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I LL VSTRISSIMO 

ET EXCELSO VIRO. 

D- PETRO DE VERA. AB ARAGONlA. 

ij >[. 
, SACRI REGII SVPREMI CONSILII NEAPOLITANI 

DECANO, CLARISSIMO I. C. 

Robcrtus Mclettus S. P. D. 

VONI AM omnibiK hominibusniluftn{s.vir) naturainfimcll, 
uc fcmpcr aliquid boni appccanr,qazra ncq; qua rationc alijs pro- 
dcfrc poiTinc, refqi nouas promcrc iludcant ,in his prffcrcim qua: 
ad bcnc,rc6bcquc uiucndi rationem pcrtincnt, & ad ea quz mors 
lcm philofophiam fpcdac^idq; plurimum conlillcrc in his > quza 
prudcncibus in Icgali fcicntia ucrlancibus Hacuu, & dccila (unt^ 
comprobacum (ic^ob idjcum ad manus mcas pcrucncrintIucubrationcsClari(s.Iur.< . 
D.Francirci Milancnfisconfiharij Rcgij, & fifciPatroni in tribunali rcgij Patrimo- 
Hij Rcgni Sitihx,quas Rcgix curix tribunalisciufdcm Rcgni Dccifioncsinfcripfir, 
in quibus,miroordinCj magna prudcncia^ fingutari firicncia, rcrumq; expcricntia 
quam plurcscafus proponit.qui incodem Rcgio cribunahaprudcncibus uirisiuris 
prudcntixfirnii^nmis fiindamcncisdccififiinCjDccifioncsipfas in (ludcntium com 
modumAn^uiicraiudiciahaproficcncium ucilicaccm cdcrc dccrcui . Vcrum^cum 
omnium mos lcmpcr fiicricahqucm fibipropond^c > qui auchoricacis fiix clypeo 
cdcnda proccgac^&a malcuolurum morfibus cucatur ^ tc unum^Clariis. & Illultrifs. 
vir,McEccnaccm mcum dcligcndum mihi propofui^cui opus ipfum tucndum dica- 
rcm,uc pocc ci cui mcrico omni racionc id dcbcri fciam.Cuiuslaudes fi,uc fcrcom- 
ncslaciunc,quiuirumcxcclfum qucmpiam>cuicdcndadicarcdcligunc, pcrcurrere 
uclim.ccmpus potius,quam maicria dcficcrct,tantus cnim laudum tuarum cumu- 
luseit>utnecdiccndiinicium,nccnarrandi mcdium>ncccurfum fermonisclaudcn 
di fjrmam inuenircfciam.Nacahum.maiorumq; cuorum monumenca, gcncrisq; 
claricaccm,fi rcccnfcreuchm,pcrindccffccacficumnauiculaingcns pdagus ingrc- 
diaudcrcm prxcipuedumadmirabiIccxcmpIaruicx>morumq;occurricconfangui 
ncuscuusnonlacis unquam laudatusllluHiifs. Don Francifcus dc Vcraab Arago 
nia, qui dum pro Cat lolico Rcgcluo apud vcncca Rcmpub.oracoris muncrcpcr 
inulcosant>ostungerctur,icaprudcns,fapicns,bcnignus, &:affabilis tamin pubhcis 
oc^oiijs,quam in priuaus pcrcratfUadis habicus cit^uc omaium przcclTjrum fuo- 

rum 




runfmcii;dmmfiipcrar?i,m iuoq; JilccK omnitusluT Jcrtclcrium rcliqucrit. Si 
corporis,fbrtunacq; bona pcieurram,cum omnibus Iplcndidiflmic lc ipfa cxhibcanc 
ttcreor nc mc adulacoris pocms oHicio fungi accuics, cum cx lc m anifclla alicna dc- 
monftracionc non indigcanc. At fi uirtutcs, animiq; tui dotcs & ornamcnta,qua: uc 
rc&proprtc bonatua lunc,quxq; fcmpcrtccum, utMagnus illephilolbphusBias, 
porcas, cxccranamq; bona,utcxtcrna,uiri prudcntcs (cmpcrcxiftimarunt, rcccn- 
, itrcuclim , proainciam humcrrs mcis imparcm mcfubirurumdubito, cflctcnim - 
l^jf^tcndorcra ipflmctiplcndorialio maiortnonindigcntiaddcrc: fciuntcnim om- 
ncstc,inomnibus rcbusgercndiscircumfpcdiflimUjin tnbucndocuiq; quod fuum 
c(l rcdiflima uoluntatcconllantiflimum,in aducrnsglorioloanimoclarum,rcsar 
duaspulchrcadminiftranicm , ncc aducrfisfraftum , nccprolpcris clatum fcmpcr 
imrpobihflimuTO,voIaptatibusimpci:antcm,&ad fanummodum rcdigcntcm, ta- 
lcm {cmpcrtccxhibuiHc,utPrvidcnti.Tjiuftitix,fortitudinis,tcmpcrantia:q; radianti 
busfulgoiibusfplcndclccrcdignofcaris. Quoifitutmcrito tc Dccanatus dignitace 
in facro Rcgio confilio Ncapohtano fupremo inflgniturojomncs, qui tc noucrint> 
apcrcifllmc faccancur,quo quidcm muncrc ranca prudcncia,inccgritacc, conflantia 
iuflitia, conliIiQ,rcligioDc pietatc, humanitatc,rcrumq; agcndarumcxpcricntia 
fungcris.utomncs unauoccconucniant tibiomncs maiorcsdignitatcsdcbcri , quac 
probatiflimis airisiuic mcrito tribui folcnt, quod &:brcuifuturum fpcrant. Tua igi 
tur humanitatcfrctus,qua omncs notos Si ignotos,domc(licos&aIicnos obnoxios 
tibicBicis,Decinoncs iplasca qua dccctdiligcntiaimprcflas tuo Illuftrils.nomini de 
fignatas,ad tctranlmicco, quas, uc animi obfciuancixq; in ccmcac ccrciflimumtcfti 
monium cibidicaui.Quodmunus,liccccxiguum,cahilaiicace,lxcoanimo, &bcni- 
gnicacc,qua cxtcra amplcdiiblcs,in clicncclam S^fidcmcuam fufcipiasopco, me. 
quc uc unum cx intimis,& magis caris tuis tuo cclcbcrrimo nomini dicatum,hubca5 
obfccro atq; obtcftor.valc. Ycnctijs KaL lunij. M. D. XCVI. 
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D E C I S I O N V M 

TRIBVNALIS 

MAGN^ REGI^ CVRIiE 

REGNI SICILIAE. 
ParsPrima. 

D.FRANCISCO MILANENSI REGIO CONSILIARIO, 
FiCci Pacrono in Tribunali Rcgij Patrimonij ciufdca) 
SicilixRcgni A V T H O R E. 

L I B E R P R I M F S. 

In quo materia Feudxlu.t^ *y^odtahs»ubi aliquot de Cenfu conttnentur» 

faSui tollit tmnem iwris cffcQim . 
19 Htresconditionalis non dtcitur proprii httret. 
%o StJttutHm debet inteUigi la (afu frofrio , non in tafk 
improprio. 

1 1 H^edi fub coniitione non cempetit remeditm dini 
.Adriani. 

aj Staiutumcontinuans poffcflionem in hjtrrdem nOH 
babet locum in bxrede (ondttionali.etiam pmijica- 
ta conditione.io.} t.& 94. 
a ) Inftitutio hnredis conditicmlis elicH ex Merbit ttfU, 
1 4 Item prepter iUa ucrba cnm boc. 
1} ItemperMtrbumincafu. 
t6 Cadnca difpafuione in pgrte tottm capit b/tret im 
parte.xf. 

fj Hicres inflituta fub conditionefinm dtclarabiturrt 
effe fidtt commiffo fubieUam infra tale tempus dtti 
tur hxres conditioiitlitrr inflituta. • 
1 1 H4res non poteft inflitui a tempore, & ad tempns. 
j» Condittone purificaianonretrotrabitur dtfpofiti«itt 

prsiudicium irrtii cui fuit ius tjuffitum. 
j ] It^ituts conditionaliter nullicm tus anfuirttur peH' 
dente condttione , nifi pojfcffio remedto prxtorio 
petcnte. J4. 

2) Hsres condtiianaliter inflitutus ,fi nonpetitreme- 
dium prttorium datur curator bpediuti pendtttte 
tonditione. 

|£ Feemina extranea eH infucceffibilis i» feuio.Cmt- 
trarium. } 9. 

J7 Fpnina non eft tqui diffui, ideo in repto efl incapag 

A fiudi 




Ortuo teftatone dominium ftatim tran 
fit in bjtredem rmon hgred.tar amm. 
Voftefjio reritm hMreditMriarum trjnjit 
in bxredcm nr rejvo . 
2 Limitaifujmdo po^effioeRtTMsLuaim 

alium in uitaper tefiatorem.^& 5. 
€ CmflitKtnm nom operatir tranfiationtm poffeffitiiis, 
cju.tndo aSus efl faBus cim abfaue i>m fecHta ra- 
tificatione. 10.& 1 1. 
7 Compromiffumde feudononpteftfieri. 
S Toffeffso antejuamapprahcnfafit haredi ^imrittar 

per tranfitum ex di fptfiiione capttuli regni. 
9 Etiam quaado fuitapprjLkenfa expoft& demde rc 
laxata . 

^ X Conjhtutum in oBu inter uiuas adieSum operaiur ef 
feSum poji mortem,& contra hdcredti». 1 j. 

II4 "Pojjejjio foioanimoperdjtiiT fitiamqnidalteriniin 
qufratttr.ff. 

,f jlnnulLata pojfefjione peraBum poffeffaris nolentis 
poffidere alteri non ijujeritur , nifl per eum apprx- 
beniatur. 

16 ExanMnMUonenqMaritKrpojJeffio,fecHtqimdtfe 

quiturreaUstraditii/cM^raiyeiifio. 
i*7 Tefie/fio nonperditur qnxfaa exaSuannMUato, tttfi 
ftAfequatur retrotraditio,url quafi. 
I .ASus/iuod faSwm babeatur pro infeSo , a principe 



D.FrancifciMilancnfis 



feMdi.6o.Contrmuw.6t. Conctrda.fi, & ff. 

Fpnina insiitutJ poteft peterc nnmittiin foffeffio- 
»rw»/ tudi. 

40 ./ignati dicHntnr ttocati qutad ius actjiiifttionis, non 
auteni tftioad pofjeffioneni , &" ideo poffeffio per cos 
captJ dicitMruitiofa. 

41 ln foeniiHom proiubetnr alienatio de fendo. 

4 z EtiaiH in rc^no,ffumdo fcemina eil extranea. 
4 / Etiam httredts ivfiitutio. 

44 ILttam tattte per tn^litutionem uniuerfalem om- 
nium bonorum . 

46 £XMm/nr^o. 48.^1^49. 

4 f X^M<{ prehthetur una uiajion debet alia uia eoncedi. 

47 fpnfu**» incapacem non tranfit fcMdum, & iam fi 
fkerit injiitutus hxres. 

5 • Statutum continuans pofie/fionem in hfredem intel 

li^itKT de bprede tepaci^on tncapaci , 
J t Hpres uenitns uigore ftatuti , ut 'm eum (ontitmetwr 

pofiesfiOfdebet prohare feeffe talnn,& non tale/jui- 

infiit uintn poteil,& tnflitutio ntdla,^ t. 
5 j Etia in regno,i\atibus uerbis tjixque digna perfani, 
j j Fcemina dt iure communi feudorum, efi incapaxfeM- 

di,quia non potesl feTuare ea,qu£ continentnr tn in 

ramen to fidcl itatis . 
54. Feemina non efi capaxfeudiproptcr quinque. 
5 j Fpnina inrepioeft captxfucceffienu^feudi. 56. J7. 

#4 fpntna admittitur deficientibus mafculis m friidis, 
65. «5r 66-fr(Us ftadmittitur cum mafculis. 

<8 \nftrumenta,& aEia probantiaaHus poffesfionis pro 
bantpol]t}fi<mtiii.6'). 

70 ClaufuLa no animo fpoliandi in aP.u peffrsfionis quid 

operetur . 

•j 1 yerb.i continnanit pofiefsionem operantur ut iibi no 
eli apprj.hcnf.1 opci eriir noiiam apfr.i. henfionem. 

71 To/p/wo probatur per creationcm oificialitan , & 

alios aSus. feu ft^um dcnotans poffefiionem. 
fi Toffefsio,qu4tiefidct fuper corpore coloni iMual hsre ■ 

dibus, quia coloni teslatoris ftmt ccloni h^tredis, & 

non requiritur ratificatio htcredis. 
7 j Tufbare potius dicitur,qHam po ifefsionem arquirere, 

qnando coloni non funt deiedt^onacqMtritur pof- 

fcfiio mgredienti praitum. 
So Limita/{H mdo non adfunt coloni, uel non efl proba- 

tum,quod adfiMt, 
81 Lin:ita fccimdo,iiiandopofseffornontnititusperdit 

poffi fsioneni / d dtcit uoluntane noUe fofsidere. 

76 Toffefsio acqatritur hxrediflante fiatuto, feu capitu 

lo regni continuante poffefsioncm in h^redem^etia 
quod alter in^rcffus fuerit pofsesfionem. 

77 Teflibus affirmantibiis magnts trcditur, qu.mne- 

gantibus. '» 
7 8 Teflibus maiortbus numero magis creditiir. 
7 9 Toffefsione capta capitis,feu caflri diiitu r capta om 

nium fcudorum coadiacentium. 
2 1 Toffefsio cortniiaiur tn haredrm corpore colonarum, 

quando an mum centinuandi pro htrede iMkent 

colonijalias fecus,maxime fthocnon probatmr, tit » 

quia non foluunt. 
it Detentio dicitur qmcftta per in^efsum fmplicem, 

(jiiandofoloni fnnt dcieni. 
ij Jnpofseffaiio fummartffsimo pro uiiioriafufficitpro 

bari detentionem. 
JI4 Coloni ietinent , & fupereius corpore continuatmr 



foffefsio conftituarii. , 
.8j Toffcfsione contendcntis annullata remanet Ubam 

ea,qua eft paies eum^unt quo contcnditur . 
%C InpojTefforio fummariifsinio non dcbetobtinere qui 
Hi,uel clam flofsidet ab eo/}ui pratcndit pofiidere, 
fcd eontra uhi ille,qui contradicit non pofsidet^quia 
ftir,& latronumutenendus eft. 1 00.& 101. 

87 Tefsefsione contimutta in hxredem cx difpofitione 

capitali reg.ni noriac^lttriT poffirljionem ingrediens 
prxdttim^'dicicurturlfator. 

88 Exfideicomi n^o fuccederepratendens non pofeft ctt 

perepoffesfiOiemauthoritate propria. . 
8f Statutum citftlnnis pcfjcsfioncm iu hxredem noif ' 

trihuit ius pdeicommifiario, &poffefsio continua- 

tur in hareu'em. 
90 Etiamqutd lonaadftnt feudalia ,in haredem ctn^ 

tiniiautur. 

pi Fimiiia potejlmttiin poffefsiontm feHdalium Hbi 

" ifthires,etiiin'qHodnon fit de comprshenfts. 
5 j Statutum de contmuanda pof^hfione tn haredem ht^ 
: ' .bet kcuminfeitdalibus. 
96 Dho infolidum pofsidere n$n poflunt. 
Sl Tempus fequeftri attenditur ,quod fueritin poffef- 
i fimeeo-tempare , ut pofsit obtinere in pofjefforio 

fummariifsimo. 
f 8 ■ Mantiteneriik p^ffefsione detentor debct etiamfttr 

& latro , quia non attcndiiur luSiitia , uel tniiifti- 

tia paffefsitnis inpofefjtoriofumniariisftmo fecus 

in ordinario.9f. 
loj Feudum informe in regno eft expaSo,&prouidem 
tia.. 1 08. 

104 FeHdtm perueniffe prafumitkr per fHcctfsionem^ 

Hcl alienationcm . • 

105 Ferma alia non apparente int^v^HirjtcHniiim 
prtmam . 

\o6 InueRitHra ultimaper antiqiiam declaratur. 

\ 07 "Hjfi tn uitima adefjet adieda noua qiialitas. 

iog Fotniaprote,& hsredibus qutbufcunqucadmittit 

haredent ultimi morienris. 
1 1 6 .Aliafomianon apparente iiandim eflformacoii^ 

cefsionis.s}t. 

1 1 1 Forma atten ditur non obflante contraria nominatie 

ne,& trailatu, 

112 Reuerfaiterumread ecclefta, & deindealienata, 

fub alia forma hat attedii tdtimo locofaBa 115. 
II? Lrmiia.t i-j.iiH. 

1 1 i Terfelloniam fuit in reges translatum tantum lus, 

quodhabebat rebtllis. 
114 Feudum conceffum nulla faBamentienedefiliis, 

neque de haredibus diciturhareditarium. 
1 1 p R« emphiteotica ecclefia non poteil confifcari.Co ^ 

trar um.i2S.i26.ii'j.iiS.J*9.& ijp. 
I i o Hes conceffa fub mnuo cenfu dicitur cenfualis po^ 

ttusauam emphiteotica. i a i . i » i . 
iij Empniteoritmcontraliusdefuifubflantiarequirtt /• ■ 

fcripturam. 

124 Cenfualrs uhi eSi tontra8MS,omne domiuium tran- 

fit •« eum,rn quemalienatiofit. 
I J I Feudiim prxfumitur in fomia ftriftaex commimi 

modo uiuendi pereosde famtlia, d quo prone- '" ' 

niiint fticcefforcs. 
1 J.1 Succeffor non potefl praiuditere aliis,deinde fuccef ' 

forit>HS,recipiendofubaliaforma.n J4. 
1 j 5 Feudum ptuit per primrnn acqutfitorem uincularL 

fiUi 



Dccifioprima. 

115 Filii p«flfi rn fondiriotte iUuntur pofiti in difpofitio 

' \ nt^iunio Kerantnr(ilii,fek defccndentes. 
I It Jtemfifecit pLcrt^i gradns fiAftnutionum. 
IJ.7 Jte7afifequeretur,quod remottor excluderet ptr 
mMiortm. 

IJ7 Jtem tjumdtconflatteflatoremhJruifeinuentio- 

. _ ntm tonferuandi gfnationem. 
I jt ~Ilem qumdo confiat teflatorem habuiffe iHtentio- 

nemconferudnditTpiationem. 
tjf Ilvn fi cfl filla exvreffa prihihitio altenandi. 
f^o Ter fidi icommijfumfiucediturpriniorrauanti. 
141 Subihtutio^imoreretwr fine filtjs ceffat moriente 

fubHituto cum filfis, 
t^t Pidei con.miffum inditflum in cafu alienationis no 

uerificatur, nbi ntn interuenit alienatto. 
f 4) Fidei commiffum refhintitur/juoad perfmas uoca 

tas non extentuur ad aUas perfonas. 
144 Fiieicoinmiffumntnpotefi impcniin rekus dtma» 
' tisperdonmtem. 

f «4' R^fi*""'^ P^^ '^f>^'^''>nem babetur pro mortunt 
& fuper feudo ntn potcfl innouare nec impone- 
reonus. i^tf. 

t47 DonaHofaSacumreferuationt yfusfru8us dicitur 

pura,& /VW conditionalisjicetpoft mortem confo 

iidrtur proprietas. i j i . 
•48 Ccuditie,& otsSs reifcitur a legitimM. 
■49 Donatio non dicituripffditionalit ,fidon4fur pro- 

fter matrimonium . 
1 jo Donatio cmditionalis propter matrimoitium nopo 

teil reuocari,nifi complcta Mate, quo matrinmiii 

comflcri debet. 
♦ 5 1 Donatio coilata poH mortem , quoad ufum frulbm 
taatum ,quiapropternupti/u fccuto matnmoniOt 

quoad doviinum diciturpetfCla. 
t\} £>onatio faSa abfenti ante ratijicstionem poteB re 

Mcari.iSy. 

1 J4 Fideicommiffum efl nullum de re cuius non erat do 

minus inducens fideii ommiftum. 
IJ/ Ter rcferuationcm ufnfru&us indonatioae domi- 

nium,& pofiejfiociuilis tranfit in donatarium. 
I i< Donatio cum referuatione ufus fruHus de feudo efi 

nulli. I sj.contrarium. 1 79. 
I |S Ltmita,quando proximo & immediato fuccefur» 

&nitmiio. 

I ff Hefutatio in proximi fucceffurum abfque confcnfu 

regio infeudo haredttario no dicitur ueri.& ideo 

non uaiet. i6o.«T.t6t. 
t So Filius in feudo pro te,& baredibus non dicitur com 

prabenfusin inueflitura. 
1 5a Donatto conditionaits diciiur tranfa3is fponfalibus 

in matrimonium. 
t6i yerba ablatiua abfoluta important comditionem. 
1 6t Verba non aliter , nec alio modo « importam can^ 

ditionnn, 

t6) Coniitw aliqumdo fufpenfiua,aliquandorefoluti~ 

ua , prima , quando eft ante perfeSionem ctntra- 

Bus.i.qiiando pofl. 
■(4 Donatiopropter nuptias in matrimtnio fponfo ft. 

£U/\uoipro fecuritate dotium fMa dieatm;catf 

fafinaUs, 
tSs irelcaufaimpulfiua. 

t<66 Doaatare coitditioaaliter^edum ex pofl fuperre- 
ienata imponiirmmtn pendtnte condutonejti 
remcmpotefi. 



Lib. I. 2 

1^8 Hmsprafens in tenamento.&prrmtttcnsttflat» 
rem de re fua difpenere ftbi pratndicat. Itmita 
iSi.if».i8;.i84.i£).cr iS«. 

169 Haris pcncnsrem juam in inutntario fibi prs- 
iudicat, ' 

170 TroteHatio quid operetur in inuentarit.xyj.tit, 
&187. 

I J3 Confeffio praiudicat Conftcnti etiam quod fit inter 
alias perfonas. 1 74. 1 7 5 . j 75. 

177 ConfeffiograMOti multum operatur^t dicatur indit 
tium fidcicommiffum, 

178 Tantundem babere dicitur ttiamrefpeSubtitari 
bareditariorum. 

1 88 Inuentarium faSum per tutorem non praiudicat, 

puptUo.iif. 
150 Decifio prafentis caufM, 

QJ/ AEST 10 l 

In caufa baroniar tffrrar Priczi poft mortem 
don loannis Villarautulcimi poflcflbris orta 
fuit quxflio intcr donnam loannam dc lo Ro- 
fco Comitiflam Vicari cx una,& donnara Cj- 
tharinam dc Andrca& Villarautuxorcm di- 
rti quondam loannis ultimi poflcflToris c.\ al- 
tcra,qux dcbcrct cx cis in poflcllionc conll-r 
uari, & manutcncri dida? baronix pctcntc 
utraquc, quodad earumquamlibetipc^at 
poflclllo. 

IN quo Iiiiictodlcebatarprinjoexpartcifliut 
dc AnJrea,&: ViJIaraut.qnod ftiit mftituta hf 
rcs vniuernilisabiiloquondadon loanne vltrmo 
portcfrorc , moricnte tam in bonis allodiali- 
bu»,& burgcnfaticis,quam etiam fcudalibus , Sc " 
' Hc ftatim t mortuo tcftatore , fi vltimo poifcf- 
fcflbre,?i domino di&z haronir, & tcrri Pricii 
dominium ftiit dcuolurum in eam,cx tcx.in l.fer 
nti^,fi hxrcdi.iF.de iUtu libcr.in l.fiuc poiridctif. 
ubi Bal.C.de probat.n. i .& in I.cum hercd. ff. dc 
acquir.poflcr& in I. fi fbrori.iibi Alcxau C.deiur. 
dclibcr. & Bai. in 1. in fuif.fF.dcIibcr.& pofthum. 
quod etiam diccbatur proc cderc, fi non fucrit fc 
cuta traditio,prout tradic Barr.in I. fi agcr. ff. de 
rei ued.ct omncs in l.fi traditionibus.C. de paA. 
allctjari poteft adhoc loanncs vincentius Anniu» 
in allcgationc 5.n. ip.jo. 
» Etcxeodcnnitcftamcntodicebatiir cria con- 
tinuari po(Tclfioncm in ipfam hp-cdcra ftaritn 
mortuo tcftatorc,cx capitulo huius rcgni fub Fcr 
dinando rcge in capitulo 4 

Rcfpondcturpro partc comitifli fb capinilii 
I regni pr^tdum Fcrainandi 4 ? . non nabet f lo- 
cum , quando Doffcffio pcr dcfunftum in uita eft 
in alium trantilata^ita in fimili ftatuto dcrermina 
ri diccbatur pcr loanncm Popponum fupcr con 
fuctudinc borbonizJ. i99.& pcr loannem vin- 
ccnriitm de Anna allcgat.tf 5.in i. cx quo cx An- 
na non potui didam pmpofirioncm colHgcre. 
4 uidcf inhijtcrminis.quandopcrdcflinftumcft 
poflcflioinaliumtranilauin vitapcrconftituti 

A I ocii 
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non continuari in hjrcticn) uigorc flatiiti conti^ 
nuintis poircnionc rirnuntcm &t limitatcna^cba 
Aianus ac Mcdtcis in cra<5Utu de ;ici]uir. Con(cr. 
aniitr.rcr.duinin. poireiT, & i urc glol. ^ . in ucrficw^ 
imminucndo.n.:4;. & incodciii trift. in uerbo 
poflcflljiicm.glo^a.i.partc j.n.5S. . . 

t Et in facto demoiiratur f quod didus qaonda 
don ioanncs tcllator ante cius mortem pcrac^- 
tumintcr iiiuos trannulitpoflcllioncm baronix 
pr^didtspriczi in illuitr.domiiiumProregcm ad 
eftcftum , ut pcr cum dctinearur, & tr.^.diur,cui 
fiierit determinanim pcr duos thcologos ct dpof 
iurirconfuitos eiigcndos pcr prorcgc,&: in difpo- 
fitione adeft clauTuhk coniticuti,& dcindc intc(bt 
mcnco confirmado aAum difporiiit in pcrfoium 
Domini Cardinaijs Alcxanditini,iicl in cuui ,^ut 
fuccedite.x: uinculo , fi uinculatum dcclarabitiir 
& {inon dccJarabitiir iiinQilatiun fucocdatprxdi 
fladomiiu*CatriariiTa dc Andrca cius uxor,& hc 
rcs vniiicrfalis. 

4 ^ Scd huiq iij^u(4tioni^&r«(lri&i»nir(;plf(C9a(r 
pro di^ Cacb^ina, in ccrininls noAri^ uon ptx>. 
ccdere.huilam cnimdiciriir fuifTc acijiiifitiiinpor 
ftfTionem c.x ipfc adu i;H lllnft. Prorcci ft.intfc c6 
ftiruto adicfto in di6to adufiida pcrJiftiUn ddd' 
loanncniante cius morteni, cum afliis fa^tns^ftie 
ricabfcntc llIuftr.ProrcLic, & co ignoranre.,Cci^6: 
ratuin habcnte aJlcgabamr tex. in 1. j. in princir: 
uo,&: iuJ.i}ncmadniudum,^in l.quod iiu - ' H 
ii^riofo,& in l.connnunis fcriius i.JF. dc 
pofTcr.a: in I.fi cgo.fT.dc rtfcg6t.gcrt.latC- Tiraq.dc 
conftituto limit. ?o.quia potcft non acccptarc, & 
ratum non haberc abfcns , & polTcflio animo , fi£ 
uoluntatc acqiiirinu-,maximc qura nuHtim. jcom- 
nnodu rcporcacur ex co actu ilkiftr. prorcgiiadt* 
(^Jiuiubantur ctiam,quod Illuftr. Prorej^pptc 
rat refutarc Si nnn habcrc ratum ziium pr.Tdidgi 

7 nim a.ltus iinp ortabatj compromifrum dc <;a^i|ii 
fcudali, qw^exconftitutionc canfHtutioncm di 
uac memorif fieri non potcft in dida coftirutionp 
ibi Arbitri i. uiii latch.inc materiamprofcq^ltiw^ 
loanncs Vinccntiusdc Ann.ianu. 278. u^li?^ 
fincm. 1 ulins Clams $. fciuium. qnxftionc &: 
dcconcradidione apparcC,dmn I llullr. Prqrc,x 
;^dum fccit inadis caufarum^dclcgaranim, die 
»2.Martii i.lndid. i s^S.cmus itigorc mandauic 
Prorcx, quod pcr pofftffioncmcaptani pcr cuiA 
uirrute prxdidi adus non inte Higatur alicui par 
tj^m fuirte ncc clTc gcneracum jirziudicium , 
fed quxlibcc pars remanriflc intelJi^atur in inrc 
fuo,pro ntcrat,& pdteratcflc fi prgdidapofleffio 
cjpta non fuiiTct . 

Exquibus infertnrex parte donar Catharinx 
quod pcr didum adum apparct,quod proregi 
nullafuit acquifitapofTelTio : et Jicrcmanfit pc- 
ncs don loannem baroncm.& eo mortuo non 

g f potuit ftarc in fnfpcnfo,fcd fiiitcx capicuJo re- 
«ni cotimiita in hcrcdem,& quatcnus illo mcdio 
temporcfuit pcr prorcgcm apprxhcnfa dicitur 
cfpiffe a manu ha rcdis, dum fuit capta pcr dics 
tredccim poft niortcm,cum cadcm poflciliudicf 
turdcfundi h^icdis fccundnm Tiraqu.Icmorr. 
Sanfit.in i.dcclarationc quinta: partisn. 7. i: fic 
aDn<tllando Prorc.x fuam pofleifioDcm capcamj& 



ordinado,q«od tantumremancatlocofequefti^^ j 
poflclVio donnx Cacharinx fiiiceidcm rcla.xata K 
pro ca ranquam hircdc rcnianfir, & fic quatcni^» , 
Gomitifla lcu eius procuratorcs fcccrut cos adu$ ^ 
polTcflionis dicitur magis CUrbalTc quiiacquifijflc 
poflcllioncra. i. 

1 0 Rcplicatur pro partc ComitilTjf, quod poflef- 
iioiierc fuittranslataperillu quonda don Ioani>$ j 
ultimum dominum,& poflcflbran baronix prx- 
didxc.v illo adu incer uinos £ido ciim conftin).:^ , 
to in adu adcft ftipulatio notari; in perfonairf ^ 
Prorcgis.irautdicaturin abfentcm,&ignorai^, 
traslanim dominium & poflcffio.allcgatur Tiracf 
in trad..C(toftiniti fccundum unam opinioncq^ j 

1 1 limit. jo*BeI faltcm fccutajratihabitione per pr* 

> : «■egeniaium poft mortcm adualem &: ucram,pp|f j 
fcffioncm ccpit Illuftr.Prorcx .dum inlitcrisdc^ 
Ainatia gubcnutori,dicit ibi transfcrio in nqi.i^ , 
uolcndo noi continiurc. Sc fic no habuit animuin 
capicniUdc nouo jx)flcffioncm, fcd continuandi. 
poilciliouem iam tt ai^slatam pcr conftiuitum : tx 

: . ifto cafu transfcraciu- per conftitutum poflcffio 
abfertti ^ft ratificationcm.tcucnt omncs aJIega- . 
ti per JiQUtam in conf. ^S.n.i 5. z6. late AutoniOS 
Thcfaunis Pedamont.dccifi.^o.n.^.ubi cocprdat 
utranqnx opinioncm aftirmatiuam , & ncgatiu^|, - 

: ') qu5 crac pcr cum pofita.fu}ira n. 5.ucrfi. aut Hero. - 

. j Et fic c.xprzdida rarione uidetur diccdumquod 
non fadalrcuocationepcr didum don loanncjpf^ . 
antc acccpiiatiunem pcr Jlluflr. Prorcgemconfti- * 
tutum fuit ( ipcratum clTcdum fuum translacionis 
j a poflcffionis ab illo initio adus gcfti,| nam conll^ 
tunimadcfuudo adiedumin adu eflc^um fuii 
opcratur poft mortcin:quia pcr hzrcdcm non po 
tcft rcuocari, &cj;hxresipfiiis conftitucntis np ^ 
posfitampJlusinhfrcrc ilJi poflcfljoni fiue detcn 
tioni ftateconftimrodefundi.nifi dominus ei per , 
mifcrit aut c.xprcfsc.aut ucitc illum ctiam.f.rcllii 

, quqido in illa polTeffionc.uel retctione rei.firmat 
larcTiraqu.deiur. conft. ij.anipliat. przTcrtim 
I ji.nu.J.& pertotum:ubi nu.d.dicirtquod clauful^ ^ 
conitituti.ucl prccarijpaffiuctranfit ad hxrcde» 
fonftitucntis. , 
Ft per confcqncns fi conftitutarij poflcffionS 
refidtbat in ipfo conftituente corpore proprio, . 
fcd corporc colononim didi conftituentis , eodS 
modo reiiunfit j>oft mortcm conftitucntis.i;^ co- 
Joni dicantw nominc conftitutarij poffidcre,etia , 
poft mortcm . ita firmat Antonius Thcfaumsin 
dccifionilus Pcdamont.dccifione 70.^^.7. . . _ 

Item no porcfl ncgari faItcm,quadoexuoIim- 
tate,& animo ipfius don ioanis ultimi domini,2^ 
poflcfToris iiahicrit no habcrc pofTeflionc ab ill^ 
dic adus didar baroniar , fed traiisfcrri in IJluftr. 
i.^dominiunprzregem:quot cafu licct non flicric , 
quxfit.i,prout prftcnditurlUuftr.dominoprore 
gi antc acceptationem : tamcn pcr ipfiim do- 
ininnm loannem fiiit pcrditaanimo.quia poflcf- 
fio folo animopcrdinir,cti.-unquodaItcri non a<?- 
quiratur. allcgatur tcx. in Icg. i .f .fi uir.in fine & 
in l.qucmadmodti.& mciiii^inl. 3.§' >n amitcet^ . 
dalcgc quod mco. §. fi furioro.vbi Carr.in ucrba^ 
^nalibu$.& inI.Siquisui.f.diiTcrentia.fljdcac-' ' 
quir.poflcirio.& in Labfentiin fi|^rclponfi. S. dc 

dona^ 
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aonat.& fic ucnon dicacur in h^Tcditjte poilciGo 
ncm didtzbaioiiixruinciucarguatur cranllatio. 
tc contjiiuatioex c. regni fulBcicquoddon loan- 
ne« uniicrit poffetlijneni , licecin lllulir.ProrCfc 
gerrt non fucrit tranllaca. 

Et «tiam pro parte ComitifTz dicitur quod 

* J adus fadus pcr Illuftr.Proregcm pcr j" qucm an- 
nuUarc inrcndic poiTcflionem iani caprani pcr eu 
ex caufa a6ui tadi per didum quondam don loa 
nem dcfundum ia uita fua,^V rcfcruarc iura vrri- 
<)iic parri,5«: ucllc rcmancre pcncsCuriam fub fe 
qucurotanrum^aluoiurc utriquc parn fccit,uc 
poliqium poifcllio fuit capta , licct captura pof- 
tcirioius a priiicipio pcr prorcgem fuit annullaca: 
attainenutalreri acquiratur,opus elfct noua tr»- 
dttione,ucl nouo conliituto.poAqium fuita^tua- 
litcr captatqura fada pro inlcdis habcri non po(^ 
funt .illcgant dotftorcs in i. §- (i uir uxori. ft. de 

tC acquir.pofrtllione.ubi notaturf quod ex aAu nul 
lo licct non transfcratur poffeflio , tamen ex adi) 
nullo,&: inutili fecuta rcali traditionc , fcu i: prac 
hen/ionc acquiritur poffcinoMatthfus i ucfenbec 
conf.7^n.^5.in 2.poftBart.& dod.in.d.^. Siuir 
uxori.& fic fecit,ut ipfadonna Catharina potuif- 
rccpetcrc ranquam ad fe pcrtinentcm , uti ha^rc- 
<iciii, fcd non poflet prztcndcrc in cam condnua 
tam efCc. 

Sed magis Coadiuuatur predida argiimentatio 
nocatis pcr dodu.in l.ab cmpc ionc.rt . dc pad. 
>7^ubi-habetur,quodqu^rttapofrciiionc ex aliquo 
achi, feu coiuraftu cx traditionc ucra ucl ridta, )i 
cct dcindeaitui illc^lcu contradtis anniillctur ei( 
aliquoiilio aCtn , fen contradu fubfecuro, fcu ali- 
qiUiConditione purificara etexpadorcfolutiua 
Idie^ in codcm met contraftu.non retrutran«-r 
ftmir dominiu,neqiic pontirioiuli fequatnretia 
achis tr adirionis iicrus, ucl fidus poilaii!iuilacto> 
nc tcx.& ibi doc. omucs in ditfta lcge ab cmptio- 
/te. Tiraqu. dc iiu-c conilituci Uniicatione ay^ 5. 
Pcdamooc«dccilionc ^5. 

bed buic rcfpondccur pro parrc donnz Cacha 
rin^quod in prorcgem no fuit tranilata poifcnio 
& rcgtiia §. elicinir cx L nop dubium.C.dc legib. 
i8.^'n6 potcft procedcrc:quoniam princcps Oatuic 
quod a<ftu$ liabcirur pro infe«So , licct non dtne- 
gctur.quod non lit fac^tum , toilic tamcn omncs 
dus clTcdus cx [afonc in 1, i.jS.fi uir uxori.n.2. (f. 
de 3cqui.pojrc(Eonc,qui ica firmac ex gI.panor.& 
aliis pcr cum atlcgici. cum pro rcx madauit quod 
omniafccuta uirtute przdidi adiis , & prxdtdi 
conAicuti Hnt fublaca.& hxcconftdcratio corro- 
boracurex Tiraq.in didalimicatione 29. & Pcda 
montJn dida dccifionc 2p.in principio & in fin. 
le Natta in conf. 37 j. n. 41. & fcq.in 2. & Dccius 
O0ii£5i4.n.8. pcr pcdamont. allcgatis cx qiubus 
atguir didaCatharina,quod inilitadoflutefreda 
JVra, & fic continiuta polTcnio in ipfani Cathari 
llte,ac/i przdidiis adus fadus nonfuinet, fcd 
hzc iliatio anlltucrain terminis continuacionis 
p jiTcflionis in przfcnti caufa infra dicani. 

Sccundoprindpaiitcr dicitur pro partc Comi- 
tifTz iflam donnam Catharinam non oo(fe prctcn 
dcre continuadoncm cxtcftamcntouiftiquonda 
«Wt Ifwmii . namfaitin codifpoficuniinfticuedo 
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ipfam dominam Catharina , iicecimiuerfaittcr in 
omnibus bonis burgcafaci Js , ali>>dia.ibus.& feu 
dalibiis. caincn quoad baMniani,& tcrram Priczi 
(iiit dilpoficum pro vt iufra dicccur. cx quibus 
uctbis difpafitionis toiJiginu-. 
ip Quod quo ad illa baroiuaint fuit inflituta hz- 
rcs conditionalitcr iu cartt , quod fucric declara^ 
Cuni non forc, ncc cfTe uiuculatam : quo cafii nnn 
potcfl prctendcre continuatioitcm poffciliunis 
cx cap. rcgni.quia hzrcs conJirionalis no dicitur 
propric hzrcs.l.li qu;s. ff.fi quisumilT. caul.tclla. 
nec comprzhendinir ftib eo cap. rcgni,n3 flarurd 
ao nontuebctintclligi.nili in ctfu proprio, no auc^ 
impruprio.& itta rationc motus uixit Mcnoc.de 
adipilcc.pofTcf. rcmedio 4. nu. jo^. & feq. ufque 
3 1 ad numcrum j 10. t hxrcdi fub conditionc non 
compctcrc rcmcdium diui Adriani conccffum h; 
redi rcfpedu pofTcflioninis.cx tcx. in l.cdida. C. 
aadc cdid.diui Adriani :ot].& quod flatutu t conti 
nuans pofrcilionetii in hzredcni no procedat,nec 
habeatiocutn in hzrcdc codirionali. allegabanir 
in tcrniinis Popponus fuper confuctudine bor 
boniz didu cap. ipp.ccl.hn.iicrficulofunrquin- 
to.idcmtirniat Marcubrunus confi. 56. num.s.tf. 
7. & przfcrtim quando ^-tr tcrtiii cft capta pofTcf 
lio poil ir.ortcni dcfuncti. 

Quod iiifiitutiu didz donz Catharinz fitcon 
2j diticnaJis t adtiiicibatiT cx partc Comitiffz. 
cx iicrbfstcnamenti didi don iuannis , duiii di- 
fponit in inniciicndo h.-rrcdein Vniucrfalem ip- 
/ani d<ji;nam Citharinam falnis Icgatis & difpo- 
firionibus inirattr | ris : & dcindc ftibrcoiurur 
in eodcmc. cumqucfio chc quantoaiaponcflio 
nc dclla baruua di rriczi. ius quint^- qiiintaru,& 
jps grani li icrui la fonna dclo ido fado, & i aclu 
intcr V iuus fido difpoi.if didus ouunda do ioan. 
baro dcfundas inter uiuos , quoa poflcflio ipflus 
terrx,& przdi^tonim itiriiipcrucniatpcncsdo 
minum Prorcgcm : qui habeat cuni ttoto duorum 
thcoiogiTum , & duonmi iuris pcritorum , fi 
baronia fucrit ccclcllz , & fi fucrit fidci conomifro 
fubicda , & non f ucrit ccclcfiz , tradat ei, qui de 
iurc dcbct fucccdcrc in ea , cx Vinculo:quam de 
clarationcm faciat inlra fcmcftrc in tantum qiiod 
doncc non cft dcciaratum non cflc baroniam prz 
didam eclcfij nec elTc uincitlatani, no poteft dici 
ipfa donna Catliarina indiniu , crgo intciligitur 
inllituca licct pure,i^uoad oninia alia bona , quo- 
ad baroniam prTdi<itam,& itu-a prcdida fub con 
traria condirionc , fifucritdcclaranim noncfTc 
ccdefl; nec nincuIatam,pofIquam nulla cxprcfs^ 
apparct inflirutoin eius pcrfonam , & cx difpo- 
finoue tcrtatoris fcgrcgatacft baronia in uitai 
))onis liircditarijs , & ctiam ab inftitutionc uni- 
uerfaJi. argumcnto tc\. in I.patrr.f.filiadc lcgat. 
5. 1. ahquando . fT. de condirionibus. & dcmon- 
ftrarionibus. notat Kuyn. confi. i jo.nu. 7 • in j. 
a^pondtrabanturctium ucrba iilat in inftitutionc 
adicda, fcilicet(cum hoc )<|uz iicrba impor- 
tan: conditioiic,ucfraditBar.in l.i.col.4.uerfic. 
quzroquis,fl"Ak c6ditionibus,& dcmonflrarioni 
bu«.conriiluir Parif.c0nf.j5.num. 18. i5;.2o.m 3. 
Tiberitis Dcci^nus conf.2 i.nu.:o.in j. 
Ncc ubilat fubIU:uuo fac^a in olia partc du 
A i ftitc- 
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ftlteftimcnti In iftabaronupollmortcm di6* 
doiiiiaf Catharjnjt in peribnam don loannis: quia 

ijibi di:itt,Ifcm in cifuchc labarQniananfurtc 
iunctilata.& Sic tierba ( in carti)(aciitnt dirpoHtio 
ncm fub copdjtionc. allcgatur Arcrin.jn I. fi qois 
antc.nu. ^fT.dc rcqtiir.poflcnione.Decian. conii. 
i.nu,25.in I. 

Nec obltat,qu6dcxquoeft lapfu» tcnninut 
fcx menfium, & nonfadaftiit tleclaratio perpro 

t6 rcgcm, f ccirauit arbirrium coHawm in eiu^ pcr 
fonam dcarbitrando,& determinando:& fic ca- 
dttcadida dilptjfitiol. i.!S.finautcm.C. dcca- 
duci» tollendis- , cx uniucrfali inftitutionc capit 
ipfadonna CirharinaoinniapertcT.tnl. fi 
cx fimdo.ir.dc harrcdibus iuftirucndis. 

Qtjoniain refpondertipnullniurc poffeuenfre 

S7 ipfam donilm Cathariiiam in baroniam f itu-e ac 
crcfccndi.nam fuit faftacxpreffadifpofitiointc- 
ftamcnro in perfonam dcc!arandam,cafitqijo de 
claiabititrccclcfiar,ucl fidci commifTo fiibicftarca 
fu qito n«n uincuJaraerir. indacitur etiam racita 
di fpofitio pcr rc v.in I. ab eo C. dc fidci cf )mmif- 
fis , in perfonam ipfiiis donn* Carharinr di- 
dtur fafta difpofitioextacita mentc ipfics tc- 
ftatoris. fcqtiitnr crgo quod intclligirurinfliruta 
hircsparticularis incarc condirionalircr, fidc- 
clarabicur no tiinculata . & hoc nc dicatur hxres 
adtcmptis fcilicctpcrt dccIarationem,non cfTc 
iiinculata baroniam Sc non pcrmittiturdc iurc,cp 

aStqui^fif harrcs a tcporc ucl ad tcpns J. hircditas 
ex die.ff.dc harrcdibus infliru. creo diccndt"i cft . 
utdipofitio uoleat.qttod fittoairionaiisdifpo- 
fitio in cius pcrfonam , fi dcdarabirurnon cflc 
uinculatam baroniam:&: codcm mododiccndum 
eftcti.im clapfo tempore , quod declaratio ficri 
dcbcat.quia pari pafTu ambulatutMouc difpofi- 
tio, nccpotcft ifto cafit caduca difpofiriadici 
lapfo tcmpore dcdarationis . proprxdiftis facic 
dodrina Mcnoch. in confiiruUbus tcrminis ih 
conf.105.in r. 

ip Non obftarfquod condirio dcfcccrit,dum non 
fiicritin tcrmino iuxr.i formam illius fa<fnisdccla 
ratum: ncc ampliuTdcclarari potcft, quod ad 
iftam baroniam tcrrr Priczi cx lapfu teinporis.& 
fic conditio iiidcmr defcciffc : & ob id cifefta ca 
duca inftitutio, aded tit dicitnr acquifita hxredi 
uniucrfali itire accrcfccndi.Sc fic fnb difpofirionc 
gencrali , & pura haberi dcbct , & non conditio-» 
nalis in fiiiiorem ipfius donni Catharinar. 

Nam refpondcnir.cj) ifthic facercnt ut pctere 
poffent poflcllionc dc nouo,non aurem contintta 

30 tioncm . qtiia ftatntnm t in eam , uti harrcdcm 
conditionalc non continuauit, ctiam quod puri- 
ficata cfTetcondirio^quia attcndcndii cft tcmpu» 
mortis , ad continuandam poffcirionem uirmte 
ftattiti: iiec infpicicnduineft quicq'ud indccne- 
ncricallcgattir in propofito cafiifacere difia AFc- 
xan.c0nf.j7.in 2. col.nu. j.4. in i. &: quod dodo. 
j I fupcr hoc al!ej»ati loqniintnrt.quod poffclRo no 
coittinuctur etum in cafu,ubi conditio efTct pnri 
ficata.& ita Mrclllgcndus cft Proponus, & Marca 
brtinusfupra allcgati.qnandopunficatacnctcon 
ditio.quia cafus pcndcntis conditionis non cffct 
i^ifputabilii , cjuod ngn pofTccprxtcndi continiu 
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tio pofrclfionispcndcnte condicion^ 

iit poftqua fuit captapoffcflio per ComitifTani 

[2 conditiof piirificatanonretrotrahitur in.prjiu-. 
dicium tcrtii. I. fi matcr. <5. cadcm. fT. de excep- 
tione rei iudicat.l. i .(J.fcrui appcIlatione.ff.ad Sjr 
lcn.Fanus de pignor.in j.partc primo mcmbro. 
num.20. & in inareria conditionis dctcrminant^ * 
do^tores in dubirantcr,ubiainque e xtrema, nel 
altcrumconun nonfunt habilia . Bart.in I. quo^ 
ties.in hn.Jf.dc nottar.& I.fi quis arbirr.tf.dc ncr- 
b.oblig. & I. pollquam. in prinf.ff. ur lcgat.nom* 
caucatut. ' 

Scd uidetiir in pr^fcnri dubio potiat coofide 

[j randum eflcin lauorem ifiiu<comitifl"*t'*l"o<^ 
i\ illa dona Carharina eft hrres inftinita fkb con- 
ditionc caufali,in cafu.quo fucrit dedaratam per 
doininum Prorcgcm no cffe tiincnlatam baronia 
Priczi pendente conditione , ius nullum adcun- 
dinec repudiandi fuit ei quxfitu cum pendente^* 
conditionc non fit dclata h»rcditas : fed tanttim 
proditum erar rcmedium ci de iurc prctorio pc 
dente conditione,fciIicctpctcrc bononim pouef 
fioncm,fecnndnm tabulas. pcr quod no confeqni 
tur iiis , uel domintim hTreditatis , fcd tantii na 
d3m,& fimpliccm poflelhoncm , & dctcnrioncm 
bononim ur fi cxillat codirio plcno iure,hab«atv 
R ucrodcficiat.tcncmrreftiruere ucnieribusab 
fnreftato, ticl fubftinito vcl aliis,cmt dc iure debc 
ret fiiccedcre ex tex.in 1. i.<5.li ftib conditioncffi 
de bononim pofrcflionc fccundnm tabul. tk ita di i 
cuntur comunircrrcncrcdoft.Alcx. & lafon.inl. 
Ccrtum.Ciindc Icgirimi Antonius gomes uariar* 

J4 refolur.tomo 1 .c. 2 .n. i ?.tibitdicft qudd licdt ille 
tex. loqttatur infilio. tamcn uera& communis 
opinio cft,qu6d procedat^tiam in extraneou^ai 
fequinir Mich.iel graffus in libro fententiarum^ 
bonortimpo{rel.'»oc|urftionc ^.nu.^. 

35- Sed hsrredct in.fI"itiito fub coditione n6 petcte 
bonorum poffelTioncjdatur dc iurc cnrator boni», 
uclad inftantiam crcditonim, uclcriam periu- 
dicem, nulla inftantia creditorum interueniente, 
nullis e\iftcnabus crcd.'toribus: nc res , &: bona 
harcditaria pereant , et ticx. in 1. 1. & ibi i?lof. in 
ticrbo confiituendus erit.ffido ctirat.bon.^3nd.ac i 
in l.fi quis inft ituattir h»rcs. m aximc in iccm li 
conditio.ff.de harrcd.inftitu.Bal Jn conf. ja^uuu 
i.in y.Angel.conf.ip?. > 
Itc pro partc Comififfar dicitu^^jnod cdrindb»' 
tio prftendi non poterat in ipfam dvominam C»a 

36 tharinam . qtiia eft t farmina , & cMTanca : & fic 
in feudo ctia harrcditario cft infiicccA^bilis . quia 
in ca concBrrtint duT impropriccatcsr.-iiMcganturJ 
doftores in ca. 1 .jJ.hcK atttcm qui feud. «.i.ire poff.; 
doft.in c i.dc fucccflione fct1d.Rolan.conf.79.i1» 
fin.&conf. 4i.numc. i.noInminca.BcrOtt.omf. 
($4.nn.t r.cfi feq.uolum.i.& h.incopinioncmda. 

j7 riiis proccdcrc dicebanirtin regno.nam & fvpcc 
capitulum tiolcntes,rcgis Fiderici,feuda flint affir 
61 a alienabilia:attamcti,ut ahcnario ualcat, dcbet! 
fieriin arque dignam perfonam, & forminjifloa. 
didnir «qu^ digna : prout firmanr noflrarcsin re 

So fuper c. Volercs. lacobus Chircu$,& Blafctit' 
icca:& itafriiife iudicanHn in catifa partanns »> 
& tcncrc hauc opinioncm omncilkuloi dtceb«' 

tuc 
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Ibrrefcrrc cannct. fiipcrca. Voientes.c.itfo.inci- 

Sicnr.pratdiihis atcc>a:iir tol. 1 70. licet ipfc morc 
locontrariiira lcnarc uidcanir»cjuod faminano 
fit «rquc <ligna,firmat Pemiw in conliJ. g. Comci. 
Coon. ip9.n.62. Petnis dc Gregorio in rniti 
deconccflioiic fcudi.parrc B.qitcluonc i6.n. 4J. 
cxquibusinfcro. 

Scdcx aducribpropartcd&ncCatiurinx re 
phcatur:^* in poifeflbrio fiunniarijflitno , hoc no 
38 obitantc, ctiamt^uod fiii(fettc\cJula a fucccJEo- 
nc icudi fcmina, poflcJli > tanicn in cam conhnoa 
CUr , quia potcft mitti m poffcffionen] feud^ltnm, 
inftitutafocm:na,ita tcncrc Curt.diccbatur in tra 
fiatu dc fcuuis. i.parte,^.partis,quinioiic 1 i.n. 
a j.Brun.confi.i.col.i.a.& j.ufqiie ad mi.itf.Rip. 
<le \cg.8c confuetii.a82. iii i.Ub. reiponrorum..& 
bcne.Curt.confl4 1 ■& conJi. lo.n. 10. 

Seamdo taciebatfpro partc dont Catharinar, 
quod imo foemina fcudi clt capax. Pari/ius con/i. 
i8.n.ii.uoLi.CjO£ad.con<L zo.n.io. & con/lSi. 
Dcci.confi.ip.conf.3o8.& confi.434.& conf.445. 
& cou(i. 488. & conlbtudoncs rcgui in aJiqabus 
snatimc in rcgno llatc c. fl aliqucm rcgis lacobi. 

Jmo dicit, quod dotftorcs omncs in L gaUus.^. 
quidcmredc. ff. dciibcris,& pofUiumis.dicunr, 
4oquodf agiutidiamtiiruocan,quoad iiis acxjui- 
fitionit. nonMtcm quoad pofTcffioncm, & idco 
poffcffio capCa per agnatos autboritate propria, 
(licituruiriofa,& ni'liiusmomenti,fectmdtuiiTi- 
raq Jn tracLemort.Lcuif.partc i. dcclaratioilc 5. 
r-4.& feq. & Parif.confi. J4.n.5. libro ^.laf.confl. 
l4i$.n.a.noluminc 4.& cztcri coniplurcs. 
Scd « pane Comitiffa: dicendum uidenu', no 
4iobAarc allcgatacx aducrro,fciliccf tquodfcemi 
na fit inilitura hjrcs uniucrlaJis,& tunc cii uniucr 
litare bonoru trafeat (inidum,ct in incapacem A> 
cundu Canner.in dii^o c.uolcntcs in przaJIegato 
loco in finc^uia Cannet. opinio cil contra primii 
capitulu in jS.hoc aut notandiun , qui f "eudu darc 
pofsiir,& capinilu primtLin ^.filixdc .licceirionc 
Rudi,& capitulii primu,in Jinc,dc his,qu; fibi,& 
hatrcdibus fui? mifiulis , q iura no foiu prohibet 
tlicnanoncs iii cjs fieri poflTc, uerum cas totaJircr 
Kddiit incapaccs ad fuccelfioncm fcudi.qninimo 
exprefs^ orohibcnt crs infVinii polTc in tcdamen 
ifi to. & t idcm in regno debcre procedcrc , in quo 
farminx dc agnatione tantum funt habilitatz, 
non autcm cxtrancx . crgo in eitn-ancis cafus c il 
omiffus: & feruadacftd ifpondoJuris communis 
feudorum. 

4 J Si crgo cft prohibita f alicnatio.eft ctiam prohi- 
bita hrredis inflinitio. c. r. in principio. ibi nul- 
]a ordinatione. AfHid. in 39. colum. uerficulo & 
ratio ell nu. io<5. loy.dcfuccclT.fcud. 

44ltcm,etiam fi prol.ibcnu-texprefsc in fatminam 
dilpofitioncm de fcudo ficri poflc.fortius, & taci 
t^pcrVniuerialeminftitutionemraliis piiispof- 
fet tacitamvquim cxprefTum conrra lcgem,CHm 

45 quid.&ii cert.pct.titcm indircdc & unauiapcr 
mitterctor,qu6d dircfi^, & alia uia ficri prohibe 
nir, contrategulam capinili ciim quid una uia.lf. 
dc rpp.Iu.in d.& in propriis qiiafi tcrminii argue 
redicebaturSoccin.Iu11.conr.72.nu.j6.in I. 

4tf £c c;^tuirit uoicntcsuo rcgno, quatcaus pcr« 
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mittitaJicnari interuiuos & iniiJrima uolun.relin 
oui icu lcgari permirtit rantii 'n xquedigiia pcr- 
ionam.crgain ndfquc digna lexprohibcf, & pcr 
confequcns inllitutioncni uniuc-nalcm. 

Prxdicta Corroborannu- ttia pro parte Comi 
rifrac, cxconfdioBaId.mconi.;o7.qucni relcrt 

47 Tob.Non.in conf. i.n.js.tqui vult, quod infpu- 
riu incapacem fcudi non tranfitat fcudum: quan 
uis fitiiiftininislizrcs vnii»crfaJis. & licct Cinct. 
impugnctBaJd. Supponcn» monurtclTcrarionc. 

48 1 <)uia icudii non rranfit cum uniucHitate bciio- 
rum.qHod inquitCanetiaJfum efTc in feudohar- 
reditario.qiio I ucnit in pcririonc Iixrcditatis : & 
in iudicioJ.ri.C.dc cdi6.diui Adriani toli. ailcgi 
docundem£al. eumqiiedeinconfiantia redir^ 
guendo.quia cociufio luperquainfillit Cannct. 
& ponuntdoc^iorcf in I. parron. fT. ad trcbt ilian, 

^pquodjfcudiim hxrcditarium trafitcum uniucr- 
fitatc bonoru no proccdit in caiu,<u elt iiiftitijt* 
femina cxtranca,-qux de fui nanira cft incapax. 

Etalia etiam dicebannir ad cofutandii c pinio 
ncni Caniiet. qui quia non inultuni Ikingimt, ia 
prxfcnti caufa,ideoomitto. 

Et ob id concludcbatur eYp.-ute Comitifl*, 
ftatututn continuans poflvflioncm in hxredem 
intclii^cndu eftde h.Trcde capaci.no autcm inci 
paci.firaq. poft multos in traS. lemort. fainr.lc- 
uif.partc i.aedarat. i. Mcnoch.de adipifced.pof 
fcs .remed.4.DU.7 5 j, Cabricl.in titu'o dc acqtiir. 
poflcf.concluf.6.ntT.3. I br. j. conclulionnm. lare 
Sebaft. de Nfcdicis tradar. dc acqu. conferu. Sc 
amitt.rer.domin. pofl*ef. & iuribos glofl". 1 . partc 
2.nu. j4.glofl". j.num.2 i7.RiminaI. iiin.conf.pi. 
nu.6.7. 8. in I. confilio s^j.n.j^.ufquc j i. in i. 
nuiita fucrunt dicta in caufa Marchionanit Giar- 
raanx,ubi dixi. 

Sccundo ut p< ffir tanqua hire^ Ixtari dc capi 

51 tuIorcgni.4j.tcontinuantcpclTclConcin hxrc 
dcm,ncctflccft,quodoftcndatfccfle talem uc 
dum ucnit uigorc tcftamcnd : & ipfa eft incap.rx 
tcftamentum eft milla,nam de iurc alicnario fca 
donmi non eft pennifla,rnc recio aflcnfu. c.im- 
pcrialcm inprincipio dc proliibita fcudialiena- 
tionc per Fidericum cipimlo primo,de abenario 
nc fcudi: & itaparitcr hxrcdis inftimtio cap. i.in 

52 principio de fiicccffionc fcudi t» &prxfertiin 
in rcgno ftantc conftinirionc Conftitutionemdi- 
uar memorix.pcr quam ipfo iure annullanrur alie 
nationes , & hzredum inftinitioncs , & licctpcr 
capitulum uolcntcs,contrarium di/poncrc uidea 
nir,tamcnintcll!gitiir fcciindudifpofitioncm c- 
iufdcm capituli, dum in xquc digrum pcr/bnam 
fiat alicnatio. ergo ulrra cauun difpofinim a cap. 
regni nolentcs . rcmanct in difpoJitione iuris c6 
muni$,& conftimtionu rcgni , perqux prohibe- 
nir aiicnatio.argumento lcgis cdmodiffimc, fr.de 
libcr.& pofthumis. 

Quoad iftiim pundum pro cliis rcfolurione eft 
5 j uidendum primo an f fa:mina fitcapix habendi 
feudum : & in hoc lic^t fa,miiu de lurc comuni 
feudorum non uidcanir capax , ex cjuo r.6 poteft 
fcniarc ca, qux continentur in cap. i .de noua for 
mafidclitans,incap. i.deformauctcri fidclita- 
Qt,iaquibuscftpromifliiin fcruicium dctennin. 

A 4 oanux^ 
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Mtiim,& no potcfV prarftari per fcminam, pro ut 
dcrenninat Rolandiis a Vall.in conli. a j.ii.i 5-»n 
r. poft Alex. pcr cum allcgatum conf. 30, coL 5. 
uoluminc i.& conr.3.col.pcn.vcrfic.ad j.uol.». 
8c conf. 5. col. }. eodcm <]uem fcqilinir Dccitis. 
conf.i ?9.col.pen.infin.a: conf.i9j.col.4.inprm 
dpio,& idcm tencte dicit Curr. Scn.cnnf.50.co'. 
»'.ucrfi.& ifko cafu;a:t;ozaJ.con f.S.col.fcxta cir 
camediu PjnT.conf.r6.nu.io. vol.j^Afnia. deci 
fionc ?2o.col.j.Decianu$conf.s3.in 5. 
54 F.tfeminat ideo non admirtitur ad fucceflione 
fcudi dc iurc «omitni fcudorum .quia CToinciue 
cauf* eam remouf 1. 1 .cjuia fatmina: arma hcrrc no 
pofluht.j.ptoptcrpnblicam hoiicftatcm , qux no 
paritur , ut caJtui uirorum fc immifccant , ^ pro 
ptet fragilitarem fcxus , feu confilii . + proptcr 
lubricitatc uoti.5. qtiia naria & mucabiln, pro ut 
UteRol.an.aVall.in cof.^f .n.i.in 2.firmat.qiioad 
- ©riihu allegan^ tcx . & ibi Prfpofitu &: AffliCtum 
in c. r.fhoc aatcm.qu'» fcud.dar. poff. Alcx.conl. 
^8.nu.9-in6. Soccin.canf.p.col.i.in principio,uo 
lumine j/ecudum,& tcrriii linnatexCurt.conr. 
l.nu.7.&onmcsaitrcn«reBal.inl.qiiorie».col.C. 
de fuis,& fcEirriniis . qtiem fcquitur Curt. lun. in 
traa.dc feud. j.parce in uCrlic. circa primS Parif. 
incof.+cbl.s.iii principiouoluminc.i.Dccianus. 

conf.58.nu.<J.& fcq.in.2. 
5 K Attame in rcgnotSiciTj» citra,& nltra Fani fat- 
minfadmimintar ad fcudir& sur capaccs ad feu 
di ruccdlloncm <'.chdi;ntilnis mafculis, & c.Ychi- 
dunc alios aj?tiat^s,&tnnfucrr.ile*.n6 oblfate 
iuraniento fTdelitaris.ica firmat I»arif.conf. ^.nu. 
i4.25.conri(S.nu.7.& feq.in i.diccnsquod ciim 
difpcnfatu fit, quod ipfafxmina fncccdat &fit 
capax fcudi , cti.-im dicitur difpenfatfi , ut polTit 
fcruirc p fubftiaitfimt pcr A ffl. in dccifione j 20 
i\tt.6. allcgat cri.im fpeculatorem in ritulo defeu 
dis.f qnoniam iierfic. i r. & Alex.conf.io.mfotn 
ftrutnento.col.|.in quinto uoluniine:& Bal . & ali 
os.in c. i.f quin cri<im in ritulocpifcopus, ucl Ab 
bas.& tex.in c.fi minoris . & in c.fiquis dcceflrerit 
fi dc feudo f-ierit controuerfu in c. i. §. ftrmitcr, 
^'bi Andr.dclfcrn. 
tg Eteria f monctur , quiafxmina potcft rcddi ca 
p»x ad talc iuramcntum', & illud adimplere con 
fiderata perfoiia fui mariri, firmat liocex conf. 
Fulgofconf.^.qui affcrit ita fiiilTc obfcruatnm, & 
in conf. 86. col.s. & per iuniorcs, qiii eft Curt. iii 
traaat.defeud.inlocis pcr eiun allcgatis . idem 
Parif. hoc f^rmat in conn. 11. numc. 31. eodcm. 
& in conC 2 j. nume. ?6. codcm , & etiam cx alio. 
j7 mouefurParif.qu6d in pluribusfcafibus fxmina 
admittitur ad fuccelTionem fcudi , lic^t iuramc- 
tii tidclitatisrequirat, & Soccin. cof.a^?. Vifitin 
ueftituris.col.;. j.6.& aliis fcq.in ;.uoluminc,ubi 
conclndit eo cafu quo fxmina ad fHCCcIjioncm 
fcudi rccipitui.cu cadcm tunc cenfcri cria,difpc 
fatri,quoad fcruirrii pcrfonalcut per alifi loco fui 
poffit prxftari,& criaquoad iuramcntiim fidclica 
ris.quojiiam contents in illopriftabuntur per 
alifi,& faris oper.ibinir , quoad fiii perfonam , & 
j8 criam co.idiuuat cxtco,qu6d fabflanti.ilcfcndi 
noeft fenuriii,fed fidcliras:vtplcnc profequitur, 
Andr.de Ifemia incap. i.cxquibuscaufii feud. 



amittatur , & in prxallcgato cap. firmifcr. & Af- 
flid. in dccifionc j lo.col. 2. & Dcci.in 1.2.$.itcm 
impubcrei. numc. 5.ff.<l«rcgul.iur.& ita per prf- 
di£tis rationc<,& doarinas firmat in rcgno fxiru' 
nam admitti ad wiidu rwr conlhtutioiics rcgni id 
dilponftci. idcm |>arif.inconf.a 1. a nu.21.ufqu» 
ad.m1.25.in T.idemfirmacin conf.ia.n.ja.j^.«« 
de AWi.in conftit\irione in aliqiiibns. nbi ccirjf.2. 
& I.& in confticutione, utdc fucccfli.onibai^n.j. 
prjidiaas rarioncs fcquitur Natta in coiif^64.n. "■ l 
ij.in 1. & Soccin.Iun.conf.i6.nu.T j7 & '««l:"" j* 
Igncus in 1. 1 .«.iuxta hoc tamcn uidctur.nn.5i.ff; 
sid Sytlennianu. 

. Etf in hoc rcgnohftbemuscj^egnifubrcgela 
59Cobo c.fi aliqu5 quod Uxjuitur in fuccclfione ^ ua 
tciUco : ut dcficicntibiis mafculisfHCcedaiit.ftmi 
nz,& c. fub regc Carolo cap. 208. Et lict^ f fccun 
6odum difpofirioncm capituli nolcntes . uidcatur 
pcnnifla alicnariofendi , & dubitenirian <»tp"- 
miffa infarmina alicnario. quonia cft capaxfeuth 
in regno, prout fupra firmaui,fcd obiicitur,(j. nd 
fit «qai dicna, pro ut aliqui doAopc»in rcgnotc- 
nentc«,q» ftrmina no fif xque digna,ut m eam pol 
fit ticri alicnatio.cx difpofitionc capitnli uolcntc» 
&prcferrimid tcnet PctrusdeGrcgorioiftfuo 
traft. de c6ccllionc fcudi, partc 8. qiwfbone i6. . 
num.mihi^?. ucrficcxquibiuinfiMD i. & Pcr- 
nus conf.^.Comclius conf.ippnu.fti. &6?.in a. 
Blafcus lancca fupcr cap.uolcntcs ibidc chircur, 
& alii,quo» fupra allegaui,& in canfa fpoliLfendi 
Billifcarr. 

T.tmentucra,& indubicaca cftopinio Canneai 
6 1 in dido c.uoicccs fbl. 1 70.& 1 7 1 quod fxnii n*m 
regno dicinu- xqnd , quoad habilitatem ur pbaC' i» 
capcrc ficudnm , & fitcapax difpofitioois in cius 
pcrfonam.uc poffic haberc fcudum.qnia lu nrgno 
ftantedifpofirionc conltitutionii, & capinilorum 
rcgni , per qux fxmina eft capax fucceffioni s fcit 
di, ccflanromncs rarioncs,pcrquas dciurccom 
muni f xudorum fzmina crat incapax feudi,ftai>-- 
cibus racionibus fupra dcduftis, cx Parilio,& 
aliis, & allcg.aris pcr Cannccin fupradifto ca. vo 
lcntcs/ol.170. in iS.incipicnte pnedtdisjatexitur*^ 
& lat^ hrm.iui hanc opinioncm in fanorcfxminap 
in allcijationibus prxdiftx caufz Biilifcari m 
caufa rpoli),inaiucxririaduocatus. 
Imd inttcrminisnoftris cocranaopimo, quod 
62feminanonfit xquc digna,cxdudcrct eriam ip- 
famComirilfam. n. 

Et idco in materia fitcceUionts , dicendum clt 
pro cocordia fupra didaru fccundum Pctrum dc 
Grcgorio in dido craa.dc conccffionc fcudi par- 
ccfexta,dccimaquxftionc.n.mihi 17. & iS.uerit 
culo imum tamcn oonomicco , qu6d fxmma non 
fit fimpliciccr iqui digna , fcd fccundum^qmd , . 
mafculo non cxiftentc . dum dicit Pctrus dc Gre 
gorio ibi,quod ticit fcudacari:is pofTir poi^crgare 
filinm primo gcnicum, & cligerc fccundo gcnicu, 
nontamen poccft poftergarc filmm mafculum fc ; 
cligcrc f iminam : quia ubi fxmina ex p.nao , ucl 
dc cofiietudine admitcirur ad fncccffioncm fcudi 
fempcr intelligitur ordinc fucccffiuo , admilla t* 
mcn naturafcudi , fcilicct non SHbfiftente mafctt 
lo. ka Jial. in cap. i. $ .fiiia ucro. in princ j»io, dc 

iuccciuonc 
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ruccpffioncfeadr.Andrc^c ifem. in ci.f. 4: qar 
mdimus,q'.u JcikIu darcpofsut.qiicin fcquiwr 
Francifcu»Curcius Iiin.trad.de fcudis in j.partc 
ucrficu. 8. fallit , & hoc procedic fubquacunquc 
forma dicatur fcudii fuiffe c6ccfrum,u:dcclarat, 
tc noluit Gulidmus dc Pcmo conf. 14. incipient. 
coUigamus in 1 1. cap. fcq. uerlicu. item talis 
conceino,Scu ueriuj in primis notabilibus.nu p5. 
4le quo pcr lacobu dc fanfto Gregorio in trac.de 
feud.in uerbo , & fzminis in i. colu. uerficu. Scd 
quid fi quis Curt. Iim. in tradatu dc fcudis in j. 
<J-parre,uerficu. i<y.& fcq.crgot non dicitur fjrmi- 
M /impliciter habilis , & xcjui digna.ficutnu 
fculus lecundo genitus fed lecundum quid , fqi- 
liccrdcficicncc nufculojhrc funt ucrbaPctridc 
Grcgoiio in difta panc 6.quf iUone 10.& dcindc 
ait e-Tprcfsc tencre Dccium in conf i p^, incipiea 
te Vi)o tenorc pen.coI.in fine- & aJJegat Matuijf ii 
<k Atfiicti j in conditutionc in aliquibus in 5. cot 
uerficu.5.qii.iro. idem Pctrusde Cregorio firmat 
in diijto tradatu dc coceffioncfeudi p.4.qu^o- 
Qc 5.nii.<y. vedicii.4. dediico. 
^4 Imd fi dcindei' poft fucccffjonc f zmina: in feu- 
do dcfei5tu mafcuiorii fupcrueniar mafculus.prf- 
fcrtur fa:mm,T, eciam quod /it etfcdum farmmeii 
poft mortcm firminzodmiffz . 
^ S- Et quod |ctia fi conccffio fit cxprufla pro filijs 
mafculis , 5c fzminis, uci pro fc dcfcendcnribus 
ipfius urriu quc fc.xus , intcUigitur utfxniinT ad 
mirtanttir,& dicantur nocatxordine fucccffiuo , 
fcilicetquuidiu mafculi nd cxtacfedeyrantibus 
mafculis fxminx no fuccedantParif.con.Cp.a nu. 
^o.ufque ad finemin i.conf*i2.inu. i.ufqucnd 
numenun8.codcc6f.3i.anu.7.ufque 1 j.eodem 
conf 2j.nii.48.&4p.codem Dcci.cpnf.ipj.nu.5. 
ic conf. I ?p.nii j.Soccin.Iun.tonr^tf.n. i lo.in i. 
conf.io^.nu.?. & 8.in :.Soccin.fen.conf. ip.nu. 
5.in i.Paul.decaAr. conf. i sp. nu.^.in a.Curt. 
lun.conf. i40.nu. i.Namconf. 581. nn. iS.in j. 
Petrus de Grcgorio in fuo tradat.dc conccfllonc 
fcudi p.irte 4.quz(lione tf.n.6.verficu. j.dcduco. 
€6 Et tanco f magis przdida conciufio procedit, 

3u6d £zmina non fi r fimplicicer habiliraca ad tieu 
um, fcd fccumiumquidjquandoquidcm exre- 

fni conAicucionibu^ in coniliciicionc Inaliqui- 
us,in con(litutione,ut de fucccffionibus . & cap. 
fi aliqucm: admittuntur fzminz ad fc.idum, ma- 
rctilis non cxiflentibus. & fic in fubfidium, & fub 
alternatim.idcm in cap.regni fub fcrcniflimo rc- 
7 ec,& dno nro PhiJippo in c. i S.quodtfccus cffet, 
u admitteretiu- cx difpofitionc (tatud fzmina fi- 
inul cum mafailis, fecunduin Decium conf. i j</, 
in i.&conf.2o8.anu.2.ufque ad jan 2.& Parif. 
conf.i 2.n. itf.ufquc ao.in t. 
^8 Etparcetautem Comitilfz prxtcndebaturctia 
pofreinonem quzfitam cx aftis publicis.pcrquin 
decim dies continuatim fadis in ipfa Terra Prizi , 
ciufque fcodi8,per quz ada, & inftrumcnta , ou« 
teftincantur dc adibus , & f gnit denotanribus 
Dcram po(re(rioncm,prob.'itur capturapoffeiTlo- 
nis Abba<: in c;ip.cu a nobis in col. i,dc przfcrip- 
tionibus Soccin.Sen.conf 2o^.coI.fin.nu. ^.infin. 
lib.2.Nattaconf.57i.nu.i ^.in j.Rolan.a Vall.tf. 



tib. I. 5 

ubicx §ocon. przaUegato.quodlicct polfeffio 
tfpcontinuata ti& fuccclTiuapcrinrtnmientumnd 
probetur : tamcn adus inomctanci ad probonda 
pofreffioncm poffiinr per inftrumcnta probari, ut 
patct in ingrclTu poflcs/ionis. allcgac 1. przdia »f, 
dc acquir.poll'. 
70 . Necobuart,cju6d in oJiquibus adis dicitur no 
animo fpoJiandi . & lic fi ipfa donna Catliorina 
crat in poffclllonc pcr continuationem cx corpo- 
rccoJonorum, nonpotcft dici captapofrtirioper 
Comiti(ram,quoniam non in onmibus ac^is,& in 
(fanunentis adcl claufuJa przdida, imo cti mi in 
<is adcll claufula ctiam, quatenus opus c(l dc no 
7 1 uo capit,& ccpit:& ultratde iure illa ucrba conti 
nuouit , fi pofjcdio pcr primos adus non crat ap- 
przhenfa, operantur nouam apprzhenfionc.fecu 
diunBar.inI.j.nu.5.Alex.nu.i8. Paulus & lafon. 
ac i nuin.2 2.u(quc ad 29. & aJios.quz gloflom te 
ncat.iF.dc acquir.poffclf. communcm cffe inquit 
Ruinus c6f.23.n. i i.in ^.ratio eft fecundum Bar, 
quia,quz fiuntad c6fcruandii,fi non po(funt illo 
modo operari opcrantur ad inducendu de nouo. 
71 Sccimdoprobaritpoffcffioncm ex partc Comi 
Ulfzdicebaturpcr rcftcs plurcs dcponentes pro 
curatores Comiti(rx po(l n>ortcm don loannis 
baronis acceflilfc ad przdidam baroniam Pricji 
eiufquc feuda, corumque poflclfioncm cepiflc 
per priuationcm olliciaJium, crcationc oliorii dc 
nouo , ac pcr alia (igna denocantia ucram poffcJl 
iionem,dc quibuf in pmccflii. 

Scd ex parte d6nf Catharinc dicitur,quod pr^ 
didi adus non dcnotant polli;llioncm,nec procu 
ratorcs dicunturacquifiiflc . quia potiits dicitur 
7jturbatio, quim poifc^rio t poft quam Inquilini 
.& coloni qui crant didi quodam do loannis ul- 
timi bironiSjfcmpcr fieterunt in poflcrtlonc^quia 
non hicrunt deicdi,& ipfa d6na Catharina, tan- 
quamhzrcs didi quondam don loannis dicitur 
fcmpcr pofl*ediflc animo fuo , & corporc inquili- 
norum,quia coloni tcflacoris funt coloni hf redis» 
Alcx.in I.qui iiniticrfas.f .quod per colonum.fruie 
acquir.poflcnione, nec rcq:iiritur aliqua approba 
rio,& ratificatio h;redis, ncoue rcquiritur.cb pro 
ccdat,ucl fcquanir uoluntas n^rcdis.quia uidctur 
hzrcs in dubio cofcntire in co,quod mhiic dcftui 
dus, cuius pcrfona reprefentat , & qui obligatUS 
cft ad femandum locationem fadamperdefuiv. 
dum.RoIan.i VaU.confi.^^.nu. i y. itf. i^.in 2,Sc 
74adust alTcrtz poflcllionis parris controrizifto 
cafu nihil dcfcruiunt,quia dicitur turba(rc,& non 
poflcffionem accepiflt:,& acquiJlj(rc Aniic.decin 
id^.in fin.n. s.tf.dodo.communiter in I.qtianiiis. 
^.i.ff.de acqiiir. poffcirionc. & in I.fin. C.codcoi 
Socin.confilio 1 5.in 4. Gozadin. confiI.85.Natt3 
confiJio 5 78. num.9.10. idem AOIidus dccifionc 
j 2 5. & ibi Vrfillus Crauctt.confilio 5.nu. i i.Bur 
fatus , qui dicit , qu6d ita fcmpcr fuit iudicatum 
in confiiio tfo.nu. i9.Rolan.i VaJJ.confilio 45.nu. 
1 3.& fcq.in 2.qu6d nondcicdis colonis non qu{ 
raturpoflclfio capicnri. 
75 Qu6d quandot inaliqtiopt^dioadfuntcoio. 
ni,nunquam acqttiritiu-poircUio ilJius przdij.nifi 
dciedis coIonis.Bcrous qu^(}.47.Bcnintcntus de 
uf.pi. Goud.coail.8tf. & ruAciciito cafu,cytod 

«liquu 
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tliquit Colonns catu rcm.incat in poffciTione, ut 
fumqua dicat acquilita poffellio no dcicdis om- 
oibus colonis l.quod meo f .fin.& ibi Arctin.flF.dc 
ac qiiir.pofTclfione lare Bcrous in dida 
cuni feq.Baidaii l.ordinarii C.dc rci ucnJicario- 
nc Barth.in i.H duo ft.uti polfidctis. 
7tf F.tmaximefllaiite c.ipiculo rcgni,pcrquoJ no 
obftatc altcriiis apprchcnfioiic itacim fccuta mor 
te,conanuauic jTon'efljonem in ipfum hxrcdf pro 
' tottradit Alcx.corif.8 }. uol.i.Iaf.conf.S j. uoUmii 
nc j.quos refcrt,& fcqiiiturTiraq.Jemort.raifitlc 
nif.in j.dcclarationc 5.part. n. 18.& fic Comirifla 
eft rcpcUcndam allco;ando Bartho. & comumter 
doctorcs in l.fi duo m p.col.n. i .ft'.uri pofllderis. 
oportct,qiiod pollidcac noii ui,nbn clam,n6 pre 
cario ab adueri ario. 

77 Refpoderf pracdiifHs ex partc comirifrat quod 
fuerunt dciccit coloni omnes olliciales priuari,& 
noui crcati alii , & licct probcnu- contrarium cx 
parte domnar Catharinx magis crcdcndfi cfl tcftt 
l>us comitiflc aflirmatibus, qnam baroniflc ncga 
ribiis,&: quomodo intclligatiir, late Gabricl 11. 1 . 
conclufio titulo dc tcftibus conclufionc ». 

78 Iccm funttprifcrcndi tcftcs Comirini tanqua 
inn.plurcs,utnnt5t dodor. inc.Iicctcaufam dc 
probationibus & in c. in noftra de tcftib. Afflift. 
dcc.j6;.n.l.& ^.inatim^ quodprocishabcnca- 
ftorum coircomit.inri.im. 

7P Ac criainfdiccbatur.quod efto , qnod omnes 
inquilini tcrrx, & Caftri Pric7i non cffcnt dcicfti 
quiafuit capta poflcfTio tcrrx&C.iftn,dicitur 
pofTcirio captaomniu fcudoru coadiacenriu,pro 
uciii capitc capto ad alia membracxrplificat gt. 
pcr doct.comunitcrapprobata in 1. j. in princ.ff. 
dc acquir. poflcf. firmat Purpur. conf.^pS.n.Jj. 
Mafcard.dc probat.conclufione i7i.n.9.i4.& la 
tedi.u in caufa poflcflbrii Comitatus Licodiae. 

Ampliust coadiuaindo dicitur,quod contraria 
procedunc, c^uando adcflenc inquilini in Ioco,& 
prfdio dc ciuus capmra poflellionis aeicur, quia 
du no fueruccxpulfi in capciu^a pofrenionis pre- 
fuminir,quod no fucrint pr^fcntcs^quia przfcn- 
tia no pfumimr poft P3ul. de Caftro tradit Ruy. 
c6f. I ^ i.n.4.in i .fequitur Tobi.Nonius cof. 1 .n. j . 
g , Itcm diccbacur prxdida f dc colono proccdc 
re,quando colotms rerinec poircfTionein nomine 
hwcdis folucndo ci ccnfum,& cunc conrinuamr 
po-rcflio h{redi,fcd cii animu non habct continu 
andi pro hxrcdc,quia non foluit mercedc, & ciic 
no concinuatnr hoc firmatBal. conf.j^o. col.fin. 
ucrfic.confidera:itcm proccdit , quando conftac 
quod coloni nominc haETcd.continuat.fecus fi no 
«onftat ucl conftat minus lcgitim^ ica refpondcc 
Rolan.a Vallc conf.^^.n.j^.jS.in ». 
Vltcrius dico prardiftam cocluflonem non procc 
dere,quando pofTefTor non inuitus pcrdit poflef 
fioncm.quiacontra eius uohmtaceingreditqui» 
poflcflionc, fcd dcclarado poffcflbrcm nollc pof 
iidcrcnon reqiiiritur quodqui uult acquirere 
poflcflioncjcx pellat colonos quiauoluntaric pof 
fcflbrdiccdo nolle pofliderc, nmc dubicatio non 
«fti (\nod amitrit poflcfllonc nacuralem l.fi qnis 
<S.<J.difftirenrix.tf.dc acquir.po(fc».& cunc non rc 87 
^iiriturcolonoruxndeic^tio , iu in tcrmini* fir 
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82 DicebanircriamTqu^idquatcniis non ftufTct 
quxfica pofrcflio,quia noii fuerunt dcicfti coloni 
tamcn iion potcfl ncgari, quin j^cr ingrcffum di- 
cacur quxlita dcrcntio,nam pcr finiplitcm ingrcf 
fiunacquiriturallegabarurlc.T j.f.i. ad cxhiben 
dum.l.cuiainquc §, i .fl". dc ufnfru.l. pomponius. 
f .fi hi$,qiu prccario ff.dcacquir.pofleff.quos aile 
gat,& fcquitur Menoch.Iatc dc .idipifc.i tm cdio 
quinro n. x 56.quod adobrincrdum in hoc iudicio 
fiilHicit fecundum Mazol. conf. 91. & Natcam 
8 j conl'. 1 2 1 .tdctcmiinantcs ad obcincndum in pof 
fefroriohocfummarijirimofiitHccrc probaflc lo 
lu infiftcnria,& decencarionc,& infra larius dicS. 
84 Dicicur eciatcx partc donnz Catharinx,quo<l 
quatcnus potuiflct dubitari, quod in ipfom don- 
nam Catharinam rton fncrit conrinuata poflcfTio 
cx difpofirionc capitulircgni,tanquam hxrcdcm 
camcn non potcft negari.quin niilla fucrit qnxfita 
poflelTio ipli ComicitTcquia falccm crac ex confti 
tiicoadici6cofadoin luta perquonda don Ioann€ 
barone penes doniinu Proregcm.* & fic coloni di 
dti quonda don loannis rcrinucrunt poffeffioncm 
j) illuft.domino Prortr;c.iuxta traditapcrTiraq. 
ce iurc conftimri limicarionc 14.^.5. 

85 Sedhuictmotiuo rcplicatiu*,poftquapcrPn> 
rcgc fa^tus fuit adus annullarionis fux poflcfTio- 
nis,rcmanfit ipfa Comicifla in pofllfHone,na con 
tenrio poflcfiionis non potcrat,ncc unqu.i cflc po 
tuiccum ipfa donna Catharina, in qua nulla erac 
tranalara poflcflio , fed contcnriocffe potcrat cii 
domino Prorcgc poflcfibre ex conftituco , & adtt 
intcr uiuos fatto per dictu quonda baronc , & fic 
dcfiftcte apoflcllionc domino Prorcgcpcrciim 
criam adualitcr capra per appofirionc gubema- 
coris,& crcationi oflicialiri in didatcrra, & con 
fimurioncm gabcllxin pcrfonam arrendatarij 
fcu gabclloti iUius quonaa baronis, rcmanfit fo- 
laipfaComitiffain poffcfionc . poftquam defti- 
tit a pofft Ifionc dominus Prorcx , cum quo potc- 
ratdariconccnrio poffcflionis, canquam pofTcf- 
forc cc iquopoccratalIcgari,& prjcendi hac pof 
fcflionem Comiriflf , & ingrcfTum cffc curbario- 
ncm,& nonpofreflioncm. 

86 Ecideo tmfemir pro parce Comiriflx,qtiod il- 
Ind , cj> allegabacur, quod no dcbeac manuccncri 
in hoc iudicio sum.irijfirro, q ui,ucl cla posfidct 
ab co,cu quo cft licigi u dc manucctionc poflefllo- 
nis,n6 proccdcre in tcrminis noftris quadoquidi 
ipfaComitilsa ab ea dona Catharina no polTidc 
bac ui,ucl cl.i poftqua poflcfTio fuit traslata in do 
minum Prorcgc , & ideo quonia ab ipfa domina 
Catharina ha;c ComirifTa non pofBdct ui,ncc da, 
fed ab.ilioiniufb poftcditrixctqu6d puimacq- 
fiucrit Francifcu.? ucgius conf.i :.n.4.& proccdic 
cauulgita conc!ufio,auod ftu',& latrodebct ma- 
nutcncri in fua poflcflionc, & criam orxdo, qui» 
non acrenditur iuftitia, ncc iniimiria poffefr. 
Ruyn.conf.i8.in 4.Maria.Socc.Iiin. cnnf.T46.n. 
32. j j. j4.in primo Matthzns Vuercnbcc.conr.i. 
numcr.85.ucific.cftcnim ckri iuns , & ucrficul» 
fcq. 

Dicitur eriamtex partc d<3:^{ Catharinc,qHo<l 
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morris tcnatoris : & fic habec poflcirioncni an 
tkjuiorcm , cll ctiam prjfcrciKia,;!! in pcrfonam 
CQtnitiflz iiiillcf quxlia aJiqna poffcllio : quia 
tanquatn turb itn\ dcbe: repelli. Corn. dicic luc 
opiniuncm cllc relatam pcr Decium in cap. licec 
caura1n.n1u9.dc probationibuj Parif.conf.i la.n. 
7j.in i.Socc.hiii.conf.i4<5.nu.2 5.& fcq.in i.Ro- 
hn.conr.45.nu. 4i.in 2. Achillcm pcrionalcm in 
fuotraftacu Jeadipifccnd.nu. 4^qui dicitino 
cafu dcH^orcs d jccrc, quod prctcnfz poflcf- 
(ionis nihil hciunt , nec ex eis pofrcnio quxricur 
ftantc poffcflione hercdij.Nattaconf.y jS.nu. 10. 
in j.BcrDasdiCtaquxiiione47.&Gozad.cdf.8tf. 
ti Etquod necf Comitiflx potcft prodeffc^quod 
(icuocata cx Hdeicomiifo in teiumento adicdo 
per quonda don Carolum Villaraut, & ctiam fuc 
ccdat in feudo e v forma ,& namrafeudi, quonia 
ex hoc no poteft prfrcdcrc aliqua pofleirioncm, 
ncc potclt authoritate propria ubi capere,& antc 
ficlam rcftirurioncm per hircdem : fccundum 
comuncm rclatani pcr Socc. lun.in L qui Romr. 
^.duo fratres.nu.8 1 .ft.de Verbor.obiig. & omncs 
dodoret communiccr in 1. fin. C. de ediS. diui 
Adriani toll. 

tp Et in terminis noftrx quxftionis-fftantc ftatuto 
pr^dido.quod poflcflTio continuatur in hf redem, 
quicquid pr^cdit agnatiis etia vocatiis,po(Tcflrio 
ootiniictur in hfrcdcm no obftadbus aftis partis 
contrarix, ctia quod fit uocara ad fcudum.cradit 
Alci. conf.4o.n-7.& feq.nolumine j.Bai.in rubr. 
dc caufispofl'. &propriet.Imo!.c6r. itf.Barbat. 
cdf. 58. U0I.4. vcriic capio alias dubitationcs in 
a. plotus in 1. fl qnido-nAsJij, C.undcui. 

fio ■ Ecinhxrede inftituta a pa*e ctiam qiiod in 
bonis hxrcdicariis adcflent tendalia in eam tran- 
Iwc dcbeant.cft tcx. inc i jf . inter tiliam & (J. fini 
to.ubi Andr.Ba].& cxteri dc cotron.intcr mafcu. 
Sc fxmi. &incap. i.<$. ddiindo milirc. ft de feud. 
fiier. contron. intcr dom . & agnat. Dccius conC 
49^in I.& jxol.n.4.coof-4:4.in j. Rolan.ava]L 
coiif. 1j1.tf4.eticq.in i.Rayn.cof. 1 8. n. ao. tioL i. 
Bnin.conf. i.n.i 2.(»o2ad.conf.tf.n.87.& Parifius 
c6f.i2.nuuS5.&c6f. 4i.tK)l. i.quiomncsdiauit, 

y t qnbd f fzmina hxrcs potcft pcterc mitri in poflcf 
fioncm fcodaJinm , cnaraqiiod no (itdc compnr 
henfis, & ficuidcnir , quodpofllc difpofico fta- 
mri continuarionis potfcllionishabcrc locumin 
fcminam hxredcm.at in eam conrinuetur pofk f- 
iioyftarim (ecuta mortc,no obftanribus alijs agiu- 
cis,ucl cit tcftamcnro uocaris. 
. Ettftaeftma^s communis opinio , iitteftatiir 
laf.&'Curt.Iun.'mdidalegcfin. C deedid.diui 
AdriinitolL Brun.Gozad.& Parif. in locis prxal 
lcgaristqiiJccriam locum habet quarairs aiftua- 
litcr pofleflio fiiiffct apprxhcnfa peragnatum, 
uel ucKantnt, quia hoc non obftante polfcilio con 
tinnitor in hxrcdcm , & non in agnatum Tiraq. 
larilTimi lcmorr. par. i.declararionc io.nu.i.& 
req.Bal.conf. i j4.uol. j.laf.conf i^tf.nw.i.uolu- 
minc ^.Parifius conf.H-""-?'*' fcq.uol.tcrrio . & 
doA.in l.gallus §. qnidcm rcftc fF.dc libc.&poftli 
tUararionerquiaduo in folidum poflidcrc nopof- 
fnnt,poflcflio uirtote ftamri fuitcontinuatainhse 
«cdcin:ergo altcr pofliidcre non potcft . 1. cx 
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contrario.flf.de acqmr.poflef. 
55 Hc in ccrminis in diuidualibus f infeudalibiu 
quod habcatlocumihniriide conrinuanda pof- 
feflionc , dc iiu-e c6muni ftante prxdifto llanito, 
tradit Fulgofuronf.i jo.incip.in quallionc uencn 
te.Deci.c0nfS4.ubi l.iriflimc BaJ.conf.244. uolii. 
j. qnos fequitur Nacu. conf. 244.infin.Tiraq. 
lcmorc. partc 4.in 5.dcclaratiune nu. 1 ^.ciim fcq. 
& Rol.conf. i.uoluminc i. fcd 111 rcgnopcrcapi- 
tuJum regis Fcrdinandi exprefsc difponitur in 
dido cap.4 j.ertam in feudalibus. 
P4 Prxiitffcitno uifa fucriic mag.rcg.Cur. poffc in 
ccrminis huius caufi proccdcrc. nam fupratuic 
concluriun,quod ftancc condirionali difpofitionc 
in perfonani ipfius doni Carharini non potuit ia 
eam tranfmitti,fcu corinuari poflclHo cx capitulo 
regni:ncc criam tanquam hires cx cap.rcgni,nec 
ctiam tanquam hxrescx cap. i.f.inter filiam. 
quia ipfadona Catharina nd eft de comprj hcnfi» 
in iniicftituris, fcd pcnitus extranea,quia difpo- 
(itio dicti j. inter filiam non habct locum in hf- 
rcdc cxtraneo rccimdum Bald. & Pr.xpoftniin 
ibidcm, licct Rolandiis a Valle in confUio pri- 
n o numcro tfi. in primo cx ratione glofl'. ibi 
irem. & Aluar. dicat proccdcre in hxrcdc cxtra- 
nco,rcd aux fit uerior opinio Baldi, & rnpofiri , 
ud Roladi , no firmo hic, fed .tlibi dica.Scd quod 
ipfa doiu Catharlna non poirit ptftcndcre poflcf 
9 5 fioncm,fumi«f criam extraomncm dilticultarcm 
quoniam illa dona C.ithat ina in hoc ptoceflu fuoi 
mariiflimo .irticulat , & prcbit.quod pt^flcflic» 
ditii baroni.r fempcr fuit a die aAus fa»Hi pcr- 
qu6dam don loannem remper corinuindo ufque 
ad hodicrnii dic,pcncs dfium Proregcm,& fic ad 
hocutipfa non diotttiu" jpoflidcre nec ciquxfiti 
ncc in ei continuat.^ poflciTiu , fullicit dicerc aliii 
polTidcre dicfa baronia:^ ita articulat, & probat 
ptf & fic falte dicit animo defiifle po.Tidcrefquia duo 
in folidit polTiderc no poffunt I. j.^. cx contrario 
dc acquir.poffcfllonc.Scbaft.dc Nkdicis dc .icq. 
con(cr.3mitt.rer.domi.pofl'.& iur. glof. j.uerficu. 
imminucndo nu. 141. 142. 1.polTidcri.J. in amitt. 
de cuncinuanda pofleff. ponit in terniinis ftaniti 
Paffet.conf. 1 40.^.20. & feq.fequitur Rimin. lun. 
conf.545.nu.}4'>n 5.jliqua punit Achill. Perfon. 
traft.dc adipifcen.poflcflione nu.^i i. 
97 Etqmtmagnf rcpii Curiccx pdictis tiisil fiiit 
ncc Comitifsa, ncc dida donam Catharina pro- 
baffe dc uera, & naturali poflclTioncneque ciuili 
tcmpore fcaueftri,qii6d tcmpus atccditurin hoc 
poflefforio fummai iiflimo. iuxta tradita pcr Bal. 
in conf.jj8.Inucrf.ncc tcmpore liris contcftatx , 
& temporc turbationis Soccin.Iun.conf. i^tf.nu* 
tf.in i.exquotcmporc fcqiicftri do.minus Prore» 
crat in polfcflTione , tum cx conftimto adicAo tn 
a^luconfeflo per didtunqiiodamdon loannem 
in uita, & continuarionein dcindc faL^tam^pcr 
dominum Prorcgem, & corporali poffeflionc pcr 
cu apprxhcnfa, fcd ifta Comitifl*a potcrat ptften 
derc ingreflhm & innftenriam tempore captf rca 
lis poflcfl5onis,pcrdominum prorcgcm licer cli 
dcuinam ab co domino ProrcgcBc uiolcntam 
annullata poffcIGine , & retraitata ipfiiis do- 
mini prorcgjs , noQ dito aiio ucro , & lcgittma 

pofl^efibrt 
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/cu4»in 4.diuiijo.f cr tcxuti c. j .porro 4c priuilcg. 

& in c.pctitio.dc procurato.Bruuus (^oni. i'. n.ii 

doftor.onincs iji c. i .cx <]uibus caii/Isrcudannr. 

Pctnis dc Grcgyrio in tiuodi fuoco/an caufa Pfii 

hppi dc vintimiglis.01dra.conr. ;(59.Gozad.c6r. 

SI.&: hoc idcni fcatitimpcrator in codcm cpro ur 
^/uipcrius Jixi. 
I £ I _ Kou obHatf aflcrTa nominatio fafia pcr baro 
^,§£ ilmilitcr tra<5atus,quia uominado,&trafta 
.pis non altcratnaturifeudi.fcd fcinpcr attcndc 
■4u dl ad fornii dati : ca apparete non obilanti- 

bus nommationc,& tradatu in cotrariii fadis, j) 
, itt cil tcxtJn l.fi ^no. flr.locati Bar.in I. t.Cdc iiu-c 
J5eniphitcotico,& ibi Salic. Alcx.cof.i I i.n. i-uol.i. 
. Non oblUr prftcnfuni antiquum priuilegi um 
.^egjs Martini , in qiuj uidctur coucclTa baronia 
,iapcr(hiiam illius Raimundi de ApuJca,proptcr 
H^tcUoniaFrancifci uaJgiurncri in anno.ijvj.t 
quoaiircfpondctur.quod iJla Iinca illius dc Apu 
lca ccfTiuit, ncc cx ca donuis dc Viilaraut ius ha- 
jt^ct qrii poft prfdicti coccllionc iJli dc Apulca ba 
jpm^fiut itenun deuoluu ai eccleriam pcr Scn- 
,,tcntiam trifactam in rcm iudicatam , & de nouo 
.cpnccffa illis dc ViUaraut fub alia fornu cum con 
ftrmationc, ex afscfu regia Maicftatis,^t darif 
^ Mme apparet cx proceHu . idco pcnituj cefTanc 
.pmniaallcpatadcfcudoinformi, &alia cx priui 
Icgio illius dc Apulca-quonii pra:didu priuilcgiii 
.pcrcoceirionc dcnuo tacti & pcr rcgia Maicnatc 
x6firmatafiiitextindii,& remafitforma coccffirj 
JU9 ipfius ccclcfiar,& fic fcudu crii no cft informc 
fecundu Ruynuuiinprzallcgatoconf.a.n.y.in i. 
1 1 j Ncc ucrum cft f quodbaronia fuitdciioJura 
^ doniinum Regcm,qui potiiit indc libcrc ci c6 
ccdereprardidodc Apulea, quoniam fuit tancu 
dciioiutum ius.quod hobcbat ilic dc valgiiarnera 
.qu.ifelloniarn commifit,& in hoc non ccDfctiircc 
clc/iainaliquoprziudicata,ncc baroniaaltcrata 
per ea,qiuc tradit laf.in J.i, C.de iur. cmph rcor. 
& PctTus dc Grcfforio dc conceffionc fciulijii i. 

3uzftipne fecunJr parris,tanto magis qoia in eo 
c*n priuilegio regis Marrini funtrcferuataiu- 
cccJdix i n larga forma. 
1 14 Rurfust ftantc forma prardidi priuilcgii con 
iiclBillidc Apulcapcr rcgcni Martiniim , forma 
«licitur hzrcditaria,qiiia baronia fuit cocefia prr 
ciidp dc Apulca nulla facb mcntione filiorii, ncc 
hzrcdum,idco non cii dubium,quod fcudii illud 
didtur hxrcdicariuni , eftcoinmunis opinio reU 
fi per lafoJn l.apud lulianii. j Ji quis aliaii n.p.ff. 
^ekg. i.PauI.in I.fi poft mortc.col.3.eo ritulo AI- 
.cia.conf.i5o.& conr.17p.Curt.Iun.conf j.n.4.Pa 
|i$.conf.j.vokunincprimoRol.conf.2 8.n.9.uol.j 
vbi multos uitraprfdidos dodorcs allcgat,& fic 
(ria cx przdidis forma,& pritiilegio etii ifta do 
na Catharina ex teftameto ultimi morienris dcbe 
rctrucccdcrc. 
1 1 j Vltimo refp6detur,quod poft tale priuilegfu 
fipncci^upcr regc Martinu illt dc Apulea fiib lor 
fna fiipcrius dida,b.ironiafiiit itcni dcuoluta ad 
ixcIctaA" poiicafub aliafbrma ftiitcoccflapdi- 
do Carolo , aquo pars altcraptcndit ius habcre, 
§1 liC exxraneo cii cofirmarionc rcgiz Maicftaria 
i4eo oo cil ampliitt Oja/Euuidii de anriqua fbnoay 
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fed de ulrima,quia anriqua dicitur ibolita, faciut 
quz tradita And.in ci.tol. ?.dc va/!"iliis dccrcp. 
ftat.ubi AIuarot.col.fi.Martin. Prip'j.';t. & Attli. 
JBalJn c.l mpcrialc.f .infuper iibi ointics dodorcs 
in l.quod dicitiir ti'. dc impcns. m rcb.dotal. tad. 
&Iirunuscunf 112. 
1 16 Etlicctaliquitdodorcscirca hac condufione 
tudcitiir tcncrc conirarii paru',niKiI< minus eo- 
rii opinio limitatur procedcrc,quoticfciiquc pof- 
fcffiu fcudi fcmpcr rcnianfitpencs ciinde vaflaJIii 
ncc unquain fuit dcuoluta ad eccltfi.n,iicl rcgcni, 
vdquando idc fcudum fiiit reftitutii cidtm vailal'^ 
lo:ucrum qnotiefciiquc fcudii fuit dcuoUitiini ad 
dominum,& dcnuo contcflimi altcri,& non cide 
uafrallo,& fnb aliaforma,prout in cafu noftro,rfic 
nouafomu attcdenda,& no antiquaitadcdarac 
Bal.in fuis quxftionib. fcudal. ucri. i vbi allcgac 
lof.in didal.quod dicitur.ft.de impcfis in rcbns 
otal.fad. & in I. pctulium.f . hirc. H". dc pcculio 
idc Bal.in l.poft diuortiuni.fr.dc iur.dot.plura tra 
dit Cannct.in c.uolciitts in vcrfi.fcd ot currit IbJ. 
1 1 S.ubi dicit hac cf!'c magis tpniunc opinioncm 
& Affiicin c. i.n.i2,cii feq.dc uaflaJ.dctrepi.aat. 
Ji6 Quc>dtrcaJitcr fiitrit deuolutumadctcrefia 
conftacper fentcntiam traiifadani in rcm iudic» 
tam,& pci con/ifmationcm ladjni ptr rcgcm Al 
phonnim c<jnhrniarionis , & tonctJlioiiis fad« 
loannidc villarautScniori. 
j 17 Rurfusf quf^d fuerit denuo conccira baronia 
pcr ccclefiam Carolo villaraitt ubi cft tlata f orma 
profchzrcdibus,& fvc " is,ut fup.conltac 
pcr refcripnim pra . .1.. cum lcripturis 
cx parte donz Catharinzinquoadcftccnhmu- 
rio pontiiicia , ncc non conlinnarioregiz Maiefta 
ti.s,luorumquc domincrum rcgii pridcccllbruin 
in multis inucftituris.in quibus ctia fit mcnrio dc 
przdida conccffionc fada pcr ecclcfia,& fic non 
poteftdicifcadii informe, ciihabeatplcnamfor 
mam,cui ftaiidtun cli per fiiperius allcgata. 
Rcplicaiur pro jiartc Comitiflz non obftarc fcn- 
I Stcntiam przdidam f quia licct in iudicjo ad^ 
rar procurator cccicfi£,t.imcnagebat nomine,& 
jpparte loinis villaraut , & ifto nominc obtinuir. 
ncc colligi potcft, qiiod agcbatur contra Apulcii 
pcr Ioanncm,uri habentcm caufam ab ccc!efia,& 
prztcxtu, quod male fifco fnifrctincorporata ba 
ronia,& in dubio poriuscx alia caula przfumen 
dii eft obtinuifTc.itc quod cofitcrar.dii cftquod 
cx illa rcfcruarionc dircdi dominij pro rcgc da- 
tnrintcI!igi,quodn6iurcccclcfiz fuerit itaiudi 
catum, fcciporinscxaliacaufa parriculari ipfiui 
Ioinis,nam fi iiirc ecclefiz fuilTct,crtctquiamale 
cflctfadaincorporario, quia noprcttdipotcrat 
quod diredudominumfuifletpcncs ccclefia& 
non pcncs regcm. 
jip Diccbatur eria t non obftare, dum allcgatur 
cx partc donn^ Cathdrinz,quod n6 porcrat ucre 
fifco icorporari cx rcbcHionc valguamcrj emphi 
teotzecclefiz, qa cmphircofis ecclcfi^ n6 cft tra 
fitoria in fifcu cx InJio claro in f .cmphi.qfl ion.ip. 
lio Quoniam uaJgiurncratiioncrattmpyitcota 
ecc.poriouam cx uerbis priuiJegii .irparct.quod 
ipfc tcncbat fub annuoccnfueccltfiz . proprie 
eniin illnd,^» foluitur rc,cmphy teorica dicitty, 

quod 
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^od er cf fuano concraAu roluinir,cenrus appcl 
Lutir,ucdcclaranc dodorcs in c. ad audicncia dc 
rebu«ecclcfi{n6.ilicnadi.Clarus in (S.cmphitco. 

121 quffiionc I.& idcolicctindnbio, f &:maximc 
in fauorcm ccclellx iudicerur emphiceocicus , po 
cius qua ccfiiarius , nihilomiiius noc no proccdic 
Hcllrcs conccffa fiib annuo ccnfii , quia nnic uc 
vcrfantcs in claris ccnfualis iudicandtis c(l,ica in 
quic Imol.in diAo cad audicntia,quc rcfcrc,& fe 
qu!t\ir Jaf.in 1. 1 .n.^S.in fine.C.dc iiu-e cmphirco. 

I j 2 fcncit focc.rcn. conf. 1 57. in j.fitcm dilricultas 
procedereCjquado concraftus apparcrct, & dubi 
tarctur.quem contra«Su uoluiffcnt faccrc conrra 
hentcs, ac ubi iu>n apparct contraflus obligatio, 
qux cotrahitur c.\ diutiuTia,& annua priftationc 
uel cxalia caufa, fempcrcenfuaria potius quam 

1 2 j cmphitcotica iudicaiida eft . f quia contraSus 
empljiceoticus dc fui fubftancia rcquirit fcriptu- 
ri,icain indiuiduoloquendoin ecclefia dccermi 
nat Burfarusconf.:(?.n.itf.a;m feq. in i.ficr^ 

jj^J ut rcs ccnfuaria crat pcnes va!£niarncram,m 
qucm omnc dominii dicicur transiatum, nullo re 
manente pencs concedcntcm , potuic confifcart. 
Rurfus,& fi cniphiccocico inre luiflct in valguar- 

1 2 j ncram cr.inslatatbaronia,&r cerra Priczi.ad huc 
cofifcacio Icgicimc ficri potuic, quia fumus in feu 
do,quod prouenic pnmordialiccr a rcgc cx coccf 
fionc,& priuilcgio rcgis Culiclmi confirmacorio 
conccffionis faftf proptcr Boncllum:idco ncceffe 
cft,ut dicamus primordialitcr fuilfc rcgis,& dire 
€t iim dominum penes cum cfTe feudum.uc fcncic 
01dra.in conf. i Afflift.in c. i .cx quibus cau 

ijtf fi$fcud.amit.n.28j.& fcc^.inre autem,tuel fcu 
do primordialitcr conccflb a rege,ecclcfia no gau 
dct priuilegio ecclefiaftjco,imo rcpucanda eft.vt 

auilibct alius parriculari$,JSL Icgibus, & confuctu 
inibus fcudalibus ligatur, uc inq;ii£ Bal. in 1. fcd 
'IT^.fi libcrtus rflde in ius vocado,& i:a difiinguit 
authorifjicc mulcoru dodorum Canncc.ii: C-voIea 
, te$.fol.i8j'.n.f.&(5. idcoquc ficutrespriu^cicm 
127 phiceo.tma\;.'nc.*d hxredcs extraneos crari fi- 
toria poniilTct cofiurari proprcr rcbcUionc cmphi 
teotjuci i.iagis commii^eir? opinioncm inquic 
Clarus in dida quacftionc 2p.iia.Sc .harc,qiiia cum 
agarur de rc primordialiccr concc.Ta a*r«gc ecclc 
fii ,pari pafiii ambulac cum priuacx 
l»8 Icerum&tinrccmphic.originaria ecdefie 
ide diciccfTe magis comimcm opinionem , quod 
acquiracur eccleiia-,uolctc cctlclia, illaquc dccU 
^rari debere infra bienniu, alias remanet pro regc 
alUgat tex.in c.i. in Audiencic. dc alienacionibus 
Sc emphic.& guia ecdcfia per cencu annos non rc 
t ifi clamauit, no poteft amplius audiri tfi itcru rcx 
motu proprio confifcaucrit.iufta cx caufa prarfu- 
mituridfccifle,quiain principc caufa lcgitima 
fcnipcrpr,Tfumicur, fccundum magis comiuieot 
opinioncm,q:iam rcfcrt Cabricl in tit.de iurc qug 
I jo fito non coilendo, t& canco magis quod fi inm- 
ftccofifcaflec, dcbcrccecclcfia dirigcrc fe cotra 
fifcu.l.bcne a zcnonc C.de qu.adri.prjErcriptione. 
1^1 Prcfunii-ur etiamtin forma ftricia fi:udum,& 
baroniaprzdifta ex comimi modo uiucndi habi 
to intcr ifta familia dc villarauc,iuxta cradkapq- 
AfllitJUncapit4ijnpcriaJcm.^.prsceixa duuciw 
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n.jp.cum fcq.de prohib.alien.feud.pcr Fridcricil 

3uia una familia poceft inducere confuenidinetti 
ando ordincm,& modu fuccedendi Soccin.ScO. 
conf.(55.anu.2 8.ufque f6.in i-& ufquc num. 44. 
Ru)-n.conf.j 4.^.^.4. j.in i.ubi dicic,quod induct 
turpcrbinos i&iis cum curfu ?o. ucl40.aniM>- 
rum.Dccir.conf.ot^.r.u.j.in i.Alciat. conf. 199.11. 
j7.Narta conf. ^oj.a n. jtf .ufque 4 1 .ubi limicat c2 ' 
cum non cxccnderc cxcra cafum in quo nfi funt 
Curr.crac.de feud.parce tertialimitat.8.n.ic'.il. 
Math.vue fenbec. conf.i.n .tftf.in i.Iicetcontran 
umdicat inn.44. 
I j 2 Nec obftattconccfno libcre pro fe , & fuccCf 
foribiis per Boncllu cum tonhrmationc , & nou» 
cocclfionc pcr rege Marr nii:attcditur ifta vltima 
coccHio.dot^.in c.vol^tes,nbi Blafcus in 5.nocaI>. 
tij NecobftartconcefnofiiAa inanno i^j^.pcr 
ecclefiam Carolo villaraur, quia no pomic prariu 
dicare fiicceflbribus recipicndo fub alia fonnia,& 
■ prxfcrrim ab ecclcfia.qui prarccnditur no cfle di 
rcftam dominam,fcd rcgcm,& folius regis cftda 
rc fbrimm, & legem reiidis.ca. i.de Icge Conradi 
Magonins in dccifionc florcnt. dcci. ^.q.n. itf.poft 
Pcmum conf.d.& Blafcum Ianccam.Hieron) mu 
Fimia.Hcronymum Crapona,Pet.& Paul.de Gri 
mal. & afiosdcfi.rcgni in allcgatioribus feudi 
Cafbar.Canner.in rcpcr.Capitiili volcntcs.in c.h> 
picnt. At non cri^t inutilc fol. 1 2 vubi latc pcr tota 
quzlHoncm , & ibi difiinguit.cgodixi in o^aua 
dedfione incipicntc Plura iudicia,nnod poflcflbr 
1 j4 feudi t non potcft capcrc fub aJia forma in pr« 
iudicium fucccfToium. Decius confil. 498.^.17.. 
18.confiI.46g.nu.2tf.27.Soccin.lun.confil.76JU' 
lop.in i.Parif.confiI.5.num.ao.?i.in ^.Curtius. 
lun.conf. 1 08. numero.17.PauI. de Caltro confil 
4;5.numcro 1 i.in fin.in.a.Natcaconfil.ji 2.0.4* 
in 2.uoluni. Affli&in conft. circa inft.numcr. ix« 
ij.14. 

Ecetiam quarcnus don Carolus villaraut dfcc pri 
1 j 5 mus acquifitor t atramcn cx tcftamento di^ 
qnondam don Caroli didcurfcudum, & baronia 
prxdida Pricyi fidei ccmmiflb fubicfta.in qao cc 
jbmenco liccc filii fiicrint pofici in conditionc, 
utnon cenfeanturuocari,tamcn id non proco^ • 
dit,ubi («OTus inter afccndentcs , & defcendcn- 
tcs.Achillt,^ Predocha in conf.5. numcro.j9.poft 
Salyccr.ini. i/num.5.ucrfic.ego puto. C.dc Coii- 
ditio.infer. qucn.^ fccuri fucrc Aiex. confiJioSf. 
numero i^.uerfic. pra'tereanumero ao.uerficol, 
duodecimo non obftat^in 2.Cornd.conf. 97.^0. 
j.in I. Parif.conf. 50.mu.1cro.45jn j. Curt. lun. 
conf.87. numcr.8. Albanus conf.9.nu.5.Decian. 
conf.9.num. I. in tcrtioManr. de conicft.ulr.uol. 
lib. I i.tom. ?.n. i .hanc ex pluribiu doftor. aHatia 
per Bonif.Rogcriumin i j.c6f.aa.io. nfquc if. 
m I .dicit xquiorcm,cum hoc fit comunc uorii n* 
turxfimul,&parcncu,& idcmPredocha ubidi* 
ci t communem confi 1 9.n.9o.conf.40. no.ii.ijj < 
in quibus locis pliircs alios do^iorcs id tcncntta 
1 j6 aUcgartitem fi teftator fecit aliuni gradu fubfti 
tutionis,tunc prxfiunuturuocari c.t conicftura- 
tamcnrcteftatoris, zanchus inrcpcririone legia 
h^redis mei n.^SS.ff.ad rrcbd!. Achill. predocht 
Coof. jp.k fcq.poft Dccianwn ^coaf.iSjiam. a^, 

oooL 
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iiernc.itain fpecic Crauctc.c011r.878. nii. loubi 
dicit coniinancm Mantica dc conicd.uJt.iiol.lib. 
I J7 1 i.to.;.conr.: i.n.i i.conf.^o.nu.j iS.itemtnd 
procedic, quaiido alias fcqucrctur , rj» rcmotior 
cxcludcrctprciimiorc zauchusibidcmna. 787. 
Achilles Prcdocba conf. 1 2. nu.^a. conf. j8. nu. 
j j8 1 1 4 . t non pi occdic ctiam quando conftat tc- 
ftatorcm habuitrc intcntioncm confcruandi agna 
tioiicm . & fi ialE(rcr fubftitutum aHcrrc dcberc 
nomcn,& arma.ibidcm. nu. 76^. Prcdocha conf. 
a j.nu. I i^oft Clanim dc tcftamcnto q.^p.nu.^. 
Crat.conf.8$>.mi.8.in 2. ParilTui conf.fS.nu. i5.in 
j.Mantica de conicft.nltim.uoluntatuni li.i i.to. 
119 iteqniaeftfaftaprohibirio cxprcfTa 
140 alienadi.Predoch.conr.i 2.n. 1 j.tita ut fit uinci 
lati, & fubftinirione. 2. uinculo & Veniatad fuc- 
certbrcs : & Hc ad filios.qiliapcr fidcicommiflum 
rucceditur 1 .grauanti, & morienti.i Vall.conf.?. 
nu.j j.lib. j.Gab.conf.ptf.nu. j^. & conf.is i. Si- 
mon de Preris,qui dicit hanc cfTc magis commu- 
nem opinioncm.conf. 77. Vinccntius dc franchis 
deciiione 1 5 j.nu.85. rcceptifnmam effc tcflatur 
PctmsAntoniusGambara conf.i.infin.lib.^. & 
HippoIyt.Riminaldusc6f.246.nu.j1.in i.&idcQ 
dumdi.xit,& fucccflbres eius.ncceffc cft,utdica- 
tur, quod uoluit uocare filios Philippi. 
241 Sed rcplicabatur tcx parte donx Catharinar, 
quod uirnite tcftamcnri difti quondam Caroli 
l^mulluni fuitindufnim fidcicomminum : tquia 
condirio fi moreretur finc filijs ccfl"auit,auia Phi- 
lippus momius fltit cum filiis . aliud capitulum 
diiSi tcftamcnri de prohibirione alicnationis , in 
quo pofTct Iftari pars contraria , de illo ucrbo in 
pcrperuum, eft rcftrida difpofirio, q uoad ipfam 
alienarionem,& in cafu alicnationis tatum : & fic 
non pofcftcxtcndi dc iino cafu .id alium nccdc 
imapcrfona ad alia , quoad fubftiturioncs fupra 
fafta$,quo ad \fargaritam, & Ifabcllam iuxta tra 
dita pcr Decirim in conf. 1 1 1 .nu. j.& Manrica,dc 
conicft.ulrima.i!oIuntatum hb.5.ritulo i4.nu.:2. 
nbi dicitur,qu6d non cxtcnditiir criam cx idcnri 
tarerationis Achillcs Prcdochc conf. ip.nn. 84. 
poftDccium conf. 287. nn. 7. ucrfic. propius ad 
cafum noftnim conf. i r8. nn. p. conf. J77. nu. j. 
iibi artcftarur dc commnni .S ymon de Prcris confl 
4p. mi. 25. Rolandus a Vallcconf.jtf. nu.2 j Jn j. 
Gabriel.conf. 11 1 . nu. i j. ucrani , & communcm 
Pccianu» conf.i.rui^s.r^tf.in i.&Crauctt.cof. 
335.n.4.in fine. Celfus conf.tf 8.nu.4.in fine conf. 
aanu.fo. Ccph.conf. 582. nu.a.j. in 4. Pancirol. 
conf.i 5o.nu.4. 
142 Item licct t fticrit fafta fubfKtnrio in cafu alic 
narionis fidci commifE , non tamen ucrificatur 
ucrbiun ahcnario , in inftiturionc h«redis m ulri- 
ma Voluntatc , & communi opimone: ut tcftatnr 
Michacl Graflus lib.fentcnriarum ^.fidcicommif 
fum,quarftionc. 5. magis comuncmdicitGabriel 
com.opin.Iib.4.conclufionc p.nu. j. Burfat. conf. 
I j. nii. 42. uoluminc i ^ Menoch. in conf. 85. nu. 
t4J loj.&tquod quando induftu cft fidcicommif- 
fum in cafu alicnarionis, eft locusfidcicommiffo, 
quando fit aUcnario pcr aihim intcriiiuos non 
pcriJrimam uoluntatcm :quia potcftinftitucrc 
D{redem tradit Socc lua.c6r. u lan i .uoluniinc 
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Angel.conf 7.& conf.57.in 4, iioluminc , & tcffa- 

1 44 tur fccundum lafon.ita fuilTc iudicatu t infupcr 
&quando induftum fidcicommifTum cfrct,quo 
ad pcrfonas uocatas , non quoad alias proncpccs 

145 ita idc Soccibi nu. 1 8.& ip.imolipfcqaondam 
don Carolus non potuit in fuo tcltamcnro ali- 
quod onus imponerc, uel baroniam fidcicommif 
fo fubiiccrc ftanrc donatione , & rehitarionc fari» 
antca facta don Philippo proximo liicceffuro, 
cum daufula coftituti cum pactis iuraris, & gcmi 
naris : quod non poflitillam rcuocare notario fti- 
pulantc pro ipfo Philippoabfente. 

1 45 C^o cafutrcfutans nabctur pro mortuo,qui^ 
dicitur rcfutatio przmatnra fucccirio,& rcftitans 
nonpotcft in contrariiim difp<incrcin prziiidi- 
ciiim rcfiitaiani,ncc aliud inuocarc, ita per multa 
tradit cannct.in cap.uolcntcs.fbl. 1 7 1 .nu. i d.quia 
dominiimi ftarim dicitur dcuolutum pcncs ciun, 
provtnotant doftorcs in I.quod mco. ff.de ac 
quir.pofTeirione & in l.quotics dc rciucndicatio- 
nc. & larius di.xi in fupra dida dccilionc. 8. inci- 
picnrc.Pluraiudicix 
1 45' Tanto niagist quia uirtutc iftius rcflitarionis 
flitt adcpta poiTcfrio , & rccepca inncfiirura,crgo 
fcquinir,qtlod dort Carolus non pocuitimponcrc 
onus,ncc faccre fidcicommiflum : quia nun habc 
batdominium rci, & cx fidcicommiflb nullum 
ius fuit qua;finim .ignaris in eo uocatis. ita tradit 
Bal.in conf.84.incipit.rcs prohibita. circa fincm. 
& conCSp.lib. i.PauIus in confp^.in 2.\ioIumine 
& conf io2.codcm uolnminc Alcx. conf.i jp.uo- 
Inm.tf. Crauett. conftf 1 . mi.6. uo!umint.& P.c ex 
prfcitaris condulionibus lucc clarius apparcc, 
quod prrtcnfum fidcicommiflum fitnulliusro- 
boris , nec aliquod pneiudicium intulcrit ulrimo 
moricnri,quin ad fuii libitum difponcrc uolucrir. 

147 Kcctobltat Jicere,qu6d rehitatiofuitcondi 
tionalis, fi fponfaliriatranfircntin matrimonium, 
ucl fncritcollata poft mortcm .quoniam rcfpon- 
dcmr,qtiod im6 tiiit pura,& accelerata fucccflio 
ab illo dic,quo ad dominium, & tannim fuitrcfer 
uanis ufusfrutSus, & titulus fiia uita durantc, pro 
nt dicit Bar.in I.tirio centiim.f .ritio gcncro. ff.dc 
conditio.& dcmonftrat. Paris. conf.25.nu.58. in 
s.communem dicit Anchar.conf.j 2 j.Capra.c6/l 
88.Com.conf 75.n.2.volumine i.& conf 40. col. 
4.& fcq.in j. MichacJ Crafl". in fuis com. opin.$. 

148 lcgatu cjuxftione 48. nu.5.t & dicitur puraalia 
criam rationc . quia licct fitiflet aliqua condirio 
rcijccrctur,ficuri omnis condirio,& onus ab ipfz 
legirima per ca,quz tradit Vafque.de fncccfli. §. 
dccimo n. 154.& 4 j2. Suarcs in rcpet.l. quoniam 
inprioribus,quxftionc dccimaquint3.Couarr.de 
tcftam.capitulo j.nu.i i.ucrficulo 8.& Paris.c6fl 
2 5. nu. 58. uoluminc 2. qua- omnia miilro magis 

14P proccdnnntquia fponfaliria tranficrunt in ma- 
trimonium.& fic clariflimccc>nftar,qu6d donario 
non fuir condirionalis, lcd piira in omnibtis ucri/i 
cata,& pcr confcqucn» non potuit alrcrari,ncque 
rtuocari cx paAis adicdtis ir ca, & quide dc iurc 
1 50 p fuperius allcgata, & cafat,quo donario fliiflct 
conditionalis prour ucrc non cft, quia dcbebar 
cxpcftari tcmpus completz artiris , intcrim pen- 
dcnte condiuonc donansnopoccfl donarioncm 
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in aJiono renocarc^quia in fc dicimr pura,& tan- 
t^maitfertnccotiuni.icain proprijs tcrminis tri 
dunr Bol.in l^um i foccro, ucriic.cauc tibi. C.de 
iur.dor.Alcx.Arct. & laf.in 1. qui Romar.f .flauus 
bermcs fF. de ucrb.oblig. Arctin.conr.74. Dccius 
cof. 5 8.& iixc cft comunis opinio , ut tradit Go- 
mes.ad forma camm. oblig.m 5. partc quxftionc 
fol. j 5 y.nu. j .in d.uoluminc tracft.par. s. 
Et magis in tcrminis qtiiftionis noftrx, quod 

1 5 1 f qiunuis donatio quoad usu fniftu fuiflct coUa 
ca poft morrem , quod fecuto niatrimomo , qaia 
prnptcr nuptias dicanir pcrfcfta cx illo tcmporc 
douationis, quoad dominium adco ut in illo mc- 

• dio temporc non pntuilfct in aliquo altcrlri , ucl 
rcuocan cft com munis,rclata pcr Pari.in conf. 5. 
n. 1 2.in 4. uoluminc maxime fubfccuro matrimo 
nio:quo cafudicicur quzHta z6tio irrcuocabilitcr 
lecundum communcni,quam dicitSocc.Scn.c&f. 
62.nu.4.uolumlnc 4. cx glolT. communitcr ^ppro 
bata.in I.obIigationii fcrc.(. conditio. tf.de aaio. 
& obligat.tradunt doAorcs communitcr in I.qui 
Balncimi,& in l.potior. ff.qui potio^ in pignor. & 
in rcgul. ratihabitionc dc rcg. iur. in 6. commu- 
nem dicitClarusin^.donatio.quxftionc i j.ucr- 
(tc. I . crgo,ubi rcfpondet ad confilium Caftrcnfts 
ex aducrfo allcpitiun. 

I j» Et quicquid fittdc opinionc Pauli , comuni» 
opinio eft , quod licct donatio fit conditionalis , 
ucl collata poft morrcm, nihilominus cx illo timc 
dominium dicicur rranslatu in donatariiu^: adco 
utnon polfit amplius rcuocari . comuHcm dicit 
Socc.Iun.con f.i rS.poftniun. i j.ucrfic.nonob- 
ftat. j.uoluminc feciido Couarr.in rub.de teftafn. 
in parte nu. i j. magis communcm dicit idcm 
Socc.Iun.in c6f. 1 1 i.nu.S.uoluminc j.& apo(till. 
ad Dccium in l.contraftus de rcg Jur. 
1 5 5 Ncc obftatfdiccrc , quod donatio fuit fafta 
abfenti,& antequam donatorius illam ratificaue 
rit,donans eam rcuocauit , per tradita pcr Paul. 
in dido conr.i95.1ib.i.quiaquicquid fitdchoc, 
magis communis opinio cft in contrariiim , pro 
nttradunr doftores omnes fupcrius allcgati,nu 
gis communcm dicit Gozad.conf.S^.circa Hncm 
Soctin.lun.conf.i iS.lib.i.Clar.in difto $.dona- 
tio.quzftionc i j. &poft Rolandum Mcnoch.& 
alios.traditBottainconf.jS. & mcliusinconfil. 
I otf .late de hoc uidc Antonium Thcfaur. in dcci 
fione Pcdamont.decifionc 70. unde , quia dona- 
tor donando fc dominio rci donatx priuauit pcr 
fupcrius allccaca , & prout cradit Bal. in col. 
fin.Cdc in omci.donat.& in l.fi donationc, in ul 

i54timacolum.C. dc collat. Clariffimi luris |eft, 
quod quia temporc fidcicommifli dominium no 
eratpcncstcftatorem, fidcicommi/fum cft nul- 
lius momcnti ita BaI.conf.84.& conf.89.Iib.i.& 
conf.4.1ib.4.Notta conf.^oo.Iib.s.Marzar. dc fi- 
dcicommif. quxftionc 6o.Rolandu$ i Vallc conf. 
4tf.na.j0.lib. ?. Crauctt. conf. j r<5. cum aliis pcr 
eo$ allcgatis,& bcnc hanc quxftioncm poft om- 
nes cxaminac Caualca.dcciMJ. qui dicit magis 
communcm. 

j 5 5 Tanto mapis ifta facilius f proccdunt cx rc- 
feruationc ufus frufttis ,'cx i^ua fola donans non 
didctir amplius habcrc donuxiium,fed doouniu 



& ciuilis poffcIfiQ dicuntur rranjlata in ipfiim 60 
natarium.l. quifquis ubi commimiter dodor.C. 
dc donac.I.fi quis argentum.f .fcd fi quis.ubi Bal. 
codcmtit.Iaf.in l.quotics. C. dc rci ucndicar. '& 
in conf. i47.nu. jo.lib.i. traduncdo^torcs in I.3. 
C.dedonaci. & lati9imc ficroijsconf. 5j.nu.ii. 
uoL^. 

156 ScddicascxpartcComici(rxt<?uodprxten- 
fadonatio fada Philippo dc villaraut , dicitur ip 
fo iurc nulla , ncc alii^ucm iuris cficftum opcra- 
tur,ut dicatur domtnium,& poficffionem tranftti 
lific in illum don Philippiim villaraut donatariu 
&quod difpoficio tcftamcntaria fupcr cabaro- 
nia,& tcrra Priczi ficoperaca cfTediun fuum , nc 
fubiaccacrcftiturioni,& uincuIoadic6to in tefta- 

1 57 mcntofprimo eft nulla, quiafaAa fine aficnfu 
rcgio,ncQ,opcratur ifto cafu capitulum volcntes, 
quiacumfit donario proprictatis ufu frudu rc- 
feruato,dicitur dirmcmbratio, & difmcmbratio 
ninonaiTcnnc capiculum uolcntes, quinimo ex- 
prcftc dificntit , ibi fcudo intcgro , & indiiiifb 
pcrmancnce, quod difmcmbratio dicatur , fieri 
quc prohibcatur.tradit in terminis loffrcd. conf. 

tot.cammcr.in c.ImpcriAlem.car.^ i .& j s. 
Tnomas dc Marin.inac.dc fcud.ex pad.& proui 
dcncia.n. i z :.& hanc opinioncm ucram eflc in rc 
eno (undac Canncc.in cvolcntcs.cart. 1 5 5.vbi in 
fin.capinili d icit eam omncs fcr^ fioilos tcnerc» 
& rcftaturiu fuiflc fcniarumin caufa francifon 
1 5Stis,& licctprxdidacondufiolimitarituidcatur 
in rcfutationc fafta proximo fucccflbri , quia in 
ifto cafu uidcnir ficri poflc abfquc aflcnfu Capi- 
ruli volcntcs,finc aflenfu rcgio pcr iitracomunta 
fcudoriijUt difponit tex.in c.i.dc alicn.fi:udjpate. 

1 59 Attamcntduplici rationc hanc non poflc dici 
rcfutationcm primo quidcm,fi fumus in feudo hg 
rcditario, ut prztcndit d6naCatharina,n6 cadic 
proprie rcfutatio,ctiam quod fiat in proximiorc 
fucceflbrcm ab inteftaco , & ideo calis alienario 
no ualctfinc aflenfurcgio: iftum punfiumdirpa 
tat do<fl^.Ioft"rcd.in c.ticius.$.qu6d fi tinus.uerlic. 
n ucro circa finem,fi de fcud.dcfim.mil.fiierxon 
rroncr.in foli. jtf. ucrfic. & cadem rationc cogic^ 
ui aIiquando,an rcfiitatio tandem uidctur, quod 
rcmanfcrit anceps, fi tamcn confidercnnir rario 
ncs hincindc pcr eum addudx,conftabit in partc 
ncgatiua ponus inclinaife,fcd in indiuiduo,quod 
non fit rerutatio.dctcrminat 1 fcm. pcr cum no Ic 
dus m c. i..<S.fcd & rcs.ucrfic. iccm tixc confuetu 
do,per(|uos fiat inueftinira , &magisclareibi 
dcm Afllli.col.z.nu. J.& rcddic rationcm,quia cu 
proximior illc non fit fucccfliirus,uclit nolituc ba 
ro,ftante forma hxrcditaria,non potcft indubica 
tus fucccflbr,& pcr confequens m eum non cadic 
propria rcfutatio. 

160 Addo,t& turior ratiojcft qna voluntdoft.rc 
fiitarionem inimmcdiatc|fiicccfluru ualcrc fine 
aflcnfu rcgio , quia ipfe comprxhcnfus dicitur 
in inucftictira,idco, ubi quid fcmcl fiicrita rcge 
approbatu , n6 cft amplius regis cofenfiis quxr( 
Gus , cti in fi:udo hxrcditario Tucccflbr parrical& 
ris no dicatur copnhcnfus in inticfticura , raria 
eft quia pcr illa i nucftitura uidct.tiir uocari hjre 
dcs uaiuerfalcs^non autc parricularcs,przferriin 
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ftr iliciutioncm Iar.in I.quxdam.^. nihil n.^.flf. 
_ ic cden.Rip.in l.cx faAo.jS.h.ff. ad trcbcll.ieinir 
in cafu noftro donatio feudi hrrcditarij faaa in 
Philippum non potcft ualcrc in uim rcfutationis, 
ipfepcr illiitituluparticuiare non potcftdicico 
prfbcius in inucl\itura,idc ctia dctcrniiiut Socc. 
JunA»nf.7o.n.27.parte Alciaf.conf.72 j.nu. 
j.vbi volunt , quod ctiam fi inuclbtura cflct pro 
fc,hxrcdibus,&; quibus uis,llngularcs poflcflores 
JKm pafTint dici comprv-henfos,£c ideo confcnfus 
domini j in alicnationc non inrcrucnicntc res ccci 
<iit in c6{niiruin:rationcm adducunt,qiua iingula 
- xcsfuccedorcsnofucccdunrmedianrc inueltitu 
.ra,(ed mcdiatc illo fado extrinfeco alicnationis. 
.'^ .Seamda|ratin,quia inrclligo donationem,dc 
auaagitur,dici no poffc rcfuta.cionc, & hoc voliic 
ao&orcs,eil ctia confilium lortrcd. 9. per quc ita 
lieterminat Thoma.de Mari. vbi fupra nu. 1 2 j. ^ 
eefutatio conditionalis non valct in uim rcfutacio 
fiistquanuisfaAain indubitacum fuccccflbrccti 
- rcfcruationcufu$frudus,& ideo fi conditionali- 
ter ■fiat, fmc allco(Tu rcgio non valet. Sc ratio cil , 
quiacaiora^qux fimplicitcr pcrmittunt rcfiiutio 
«lem One domini a/Tcufu non pofnint extcndi : cu 
id CTprcflc nondicant,qiK)ad conditionalcm rc- 
£itationcni,cx quo a^icur de dcnc^ajido alfcnfu 
ngt9,8c regula lit ilridilfiuK intetii«[cnda , ita & 
«x<^uoe(lcoitdijcio,noluit fadam elK:,ut inferiuc 
clanfTuDc dcmonArabituruw notdl uaicrc, vt in 
nim refucationis,& Ci hxc cfl dilmcnibratio h&x 
finc regio affcnfu^cA nulla ipfo iure. 

SecundotiAa donacio fuit conditionalis, fcili 
cectranfaAis illis fponfalitijs in matrimoniu,h$c 
cntm verba concepta pcr ablatiiui abfolunmi im 
portant conditionc i. Ab cmprionc ff. de pad J.a 
tcftatorc.ff.de coim1.& dcmonfb-.idc dcnotar illa 
^Sio,& non alitcr.nec alio moda.Rnbcus Conf. 
l45.coLt.Iafun.8(Si.a.i($.in j.cola.in primo,&ira 
porc«r,-«tinquiimtallcgit.i iiira conaicioiicm fuf 
pcnnuam.cuius natura e(l fufpcnderc difpofitio- 
tieniimpcrfc^a ufque ad cucncum condicionis.!. 
fi fundus.ffuieleg.ccxnmifr.Dccianus conf.n. 24. 

Ncc rcfcrcquodf uidcatur loqiii pcr vcrba im 
porcantia pcrfedioncm adrus, cx tunc , quo cafu 
vidctiu-condido potius refolntiua,quam fufpcn- 
iiua fuiirc fada , aquo fiicnint allegau diucrfa 
Riminal.Iiin.confilia : quiadicitin lcgc quibus 
«licbus $.ter mcliucff. decond. &demonlbat. 
Maacica in trad. dc coniedur. ultim. uolunt. 
libro lojituloquintonumero 1 5.Noniusconlil. 
jS.Narta. j7a-&confiIio fcq.uoluminc fcctindo, 
<|u6d li conflac partes uoluilTe conditionem infc- 
rcn.ljiTicifeantc contra^him, conditio fcmpcr 
iudiciruiacA: iufp^iua , <]uantumui$ per ucrba 
4caotatia pcrfcociL)ncm,qa6d tunc fiii/rct ftipula 
toscontraif^uc.in cafu aiucm cA clarilTimum do- 
nanecm uoIuilTc cunditiiNicm purificandam eflc 
anreperf(t&ionem donationis: crgo conditiocfl 
ruipcnftua, id quod colligitur , tiun cx quo pcr 
uerba ablattiu , qujr imp<ircantcondirionem mi- 
ftf^pcnfiuam.fiiitappofita, tamctiamquiaj dona 
tio illa fujt fadaconteniplatione matrimonij fii- 
turi,& pro dorium fecuritarc , ut legitur in dido 
OummomQ>fiiCuxuin fuic c«u/a liaalis huius Joi 



nationis , uciniltis ccrminis determinac Dectut 
in conf 2 n. 1 o.& n.a 2.inquic hanc efle ccrtiortm 
opinioncm, & fihiit marrimonium catifa finalis 
donatioiiis,vidc circa hunc punftu Crauett. cof. 
85.& Francifcum Decium confilio laprociil du- 
bioiudicandumcft intentioncm donantis finlTe 
confumandum effc marnmonitim antc pcrte- 
d^ionem donarionis : quia caufa fempcr pr*ce- 
dcre dcbet. 

165 Et fi fortcf efletcaufa impuifiua, faltem neg» 
n non potcrit , vt ad declarandain eam fuiHe m 
tcnrioncm donanris,multum faciat, cum idem in ; 
condirione inde fuerit appofitum. 
16( Si igittirtfiiitconditionalis.cumpendentc c6 
dttionc,non lucrit faAa pcrfeae,procul dubio co 
medio rcmpore non foliun potuit condirio appo«! 
ai,ucrii in totti reuocari in indiuidtio argucndo i 
contrario /cnfu.a l.fi poft pcrfcdam C. de dona. 
atguit Cephal. conf. ? 1 2.n. 10 ?.& 104. & n. i 1 ' 
ciim feq.& hic aducrtcndii cffc arbitror: quiaii^c 
cenninus,an pciuicntc condirioncdonacio poflic 
rcuocari,c|} diucriu^ ab co,qucm difputatdofto 
167 rcs dc donarionc fa^a abfentitqtiinimo omncj 
ill*dccifioncs poniuitin h<x puiKaoallegari: no 
enim cx alio contrkria parrc tenent.fcntiunt do- 
narionc fa^:2 abltnti cum nipulatione notarij rc • 
uocari non p«fl'c,quia notari; interucnience Aipu 
larionc lus dicirurperfccieqiis!iru,& donarionc 
ab ujirio pcrfccta , crgo a contr.uio fcnrn omncs 
fcntiunr , g» fi non cflit perfccta potuiffe rcuoca- 
ri:fcd pcndfntia codirionis operatur impcrfe^ti» , 
ne adu$,ut iupra prob.auimus,erg-o ucnmi clf di 
ccrcquod co mcdio tempore potuit rcuocari. 
i6i Qo2rr6tco4rilat,qn6d Philippus fititprarfcns 
in totci tcftamcco,3pparcrcnim,c}» fcobligauirad 
quaddain legaru,& cx quo fuit prc^cns in vno ca. 
prxfumitur jirz.cns in toto tcftamcto .irgiim.no 
ut.perCrauctt.conf.74.n.2.&cnnf.ip^ nu.7.& 
cti fueric prxfens.ac pafliis fiicrit rc, fibi prxtcf^ 
libcrc douata fidcicomifr.fibi pr«itidicauit: adco 
vcnon poflccamplins fideicomiflTum impugnari, 
& hoc proccdic in cafu nolfro faris clare,cii Cepo 
re Celbinenri flantc pendcnria codirionis in ipfa 
baronia non habcbat ius quffitii,fcd tantti quod- 
da ius quarrcndu in fpccic,li condiriofuiflct puri 
ficata.pi-xfcns cnim,& tacens licctad fui prziu- 
diciii in iurcquxfito non uidcanu- c6fcntire,atta 
men quo ad ius otKtrcndu fibi prxiuHir^t. ita ref 
pondcr .Mantic.dccl; fiudo doao.in 1 qiut dotcs 
ft.foluto matrimonio ex aducrlo allcgaios,c6f.47 
n.22.ufquc adnumenini 27. &il>aconclufiopro 
ccdit fortins in cafu ilfo cum agatdc difpofirio- 
nc rei donatarde quaquidi? donas difpoUiic, qw» 
cafu,non folii prxfumicur confcnrirc,ucru & do- 
narc , quicqd /ic,& regulariter itixta cex.in I.fi ue 
ro non rcmtincr.idi.$.idcm Papinian.flF.mand.ncc 
facir,quod co cempore ipfe erar minorquia ftan- 
cc fcicncia per laplum quinqucnij prxfumitur r^ 
tificafli: iuribu* vtilg. 
169 Quintojcriafibi prziudicauit cum inucnta- 
rio rerum uri rem hxreditariam Caroli batooiara 
hanc appofucrit dcclarando cxprcire quod in ea 
inrcndcbat fticccdcrc uirtutc vinculi , & priuilc- ' 
gii,& in hoc habcmus primam rcgulam , qu6d 
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appofita in inacntarto fibi pr{iutiicat,adco,ut de 
eis tcneatur adimplcrc dilpolitioncm tcltatoris, 
& ideo hiitreperta cautcla proicftationis ciim il- 
la claiifula,quod li lunt appolita, non apponcnda 
&CXC. fuper quainllitcuntaducrlantcs adcui- 
tandum hoc motiuuni,red in caiii iiollroclaufula 
in eo inncntario non operatur,tum,quia exprclTc 

170 tdicitur,<piod indidabaroniaintcilit fuccedc 
re uirr.ite vinculi , & idco claufiilaillagcncralif 
no potcll opcrari , quia impugnarct exprcflaad 
qua cxtcdi non polTunt,vulgat.inr.rcgula gcncra 
lis claufuli,ut non fi fitnplicitcr appoUtillcr,ut lo 
quuntur dodo.cum tamen fcicbat ad ctim fpeda 
re.uirtute donationis.habcbar inqua fcictiam,ut 
conllat ex inuciiitura , &: ulrra prxfiunitur ftantc 
fanguinis coninnftionc , iuxta viilgamm lcnfum 

17 1 ta vall.igitur cum non oblbnte fcicntia rcm in 
inticncario appofucrit,adco fibi prxiiidicium in- 
tulit.ut claufula non adiuuctur,ut in qu^fti. Alex. 
dc neuo c6f.^8.in fi.Mantitiila in tradatu dc ]nuc 
tario in S.qiixftione principal.n.5a.fol.d4-Fanuti- 
u$ in traft.dc inuent.in ?.parte n.^^.cum fcq.ac- 

17 2 cedat,quo^ tquT cx claufula addncunr, procc- 
dunt,fi fpcciaJiter ab inucntariobaroniadctraxif 
fct,ut inquit clfc cum prjfentiaeorum.quonim in 
tcTcft alias non rclc'iarct,fcd ifta decraclio non re 
peritur fada,erpo non opcratiir clMlfula. 

jyj Sextoidcm probaturjcx confcffionibusPhi- 
lippi,& ipl'c doii loanncs ''a:pius dixit in dicta ba 
ronilfuccelfiflc uirtute uinculi teftamcnti,&; mc- 
diantc diftis adcrtionibus.no obftate,quod in c6 
trariii pratlentarenir donatif, qua hodic l.rtatur, 

. djcinuitf^pciniudicio, quTConfeirioncs probac 
plene contraconiitcntem uulgacis iuribus,nec ob 

1 74 '.uc.quod fitres intcr alios afta,quia ifta cl^tma 
xim.i itquicas,«.'ini h.ic eriim coftlVionc colligerc 
intcndimu* intc; -i »nc Philippi , & loannis fuilfe 
fucccdendi in ditta baiionia uirtutctcftamcnti,n6 
auceuirtutc donationis,utcriain inucntariodixc 
nin:,hoc cnim quado quis intcnd.it luccedcrc in 
vna re,ftat in tntentionc fHCCcdere dcbcntis,& id 
cocuin r g.mirdc dcclar inda corum intcntinnc 

175 coniclIii>Tq"^^U'' '"^c'" ^*^*^ plcnc prob.nt 
Tiraquel- re* incer alios afta limitationc i.ucrfic. 
hinc cft prarcrca fol.niihi i S.iinocft idem in ter- 
minisuoitris,qund inquir Bar.inl.gerit.n11.14.ff. 
de acquir.h«rcd.& fcq.Deci.conf ayS nn.iS.quod 

jj6 ex confcili one.coa inccr alios adat probar hr- 
rcde adiuifle hp-cdiratcni:igitur ct)dem modd ex 
ifta conteffione loannis ,quanuisintcr aliosada 
probat,diccndu cft fullicicnturcciac(fe probatu 
cumuoluiflctuti hxrcdc, Sciiirtutcteftamenri ni 
mia ^qultatc corrobaranir^iufttim enim,ncc non 
& rqiium erat,<^uod 1'hilippus, cui patcrdonauc 
rat tot baroni3«,quem quoquc ha: redcm inftitiic 
ret^appmbafletiiotuncatem tcftatoris.qui per rc 
llamentu ncc ab eo penirus abltinuit baronia ncc 
fideicommirtiim extraneonim inftiniit.fcd tantii 
codirioncm .idduciciic poft cius morrem ad cius 
filios,<fc dcfccndctLsreucrfuracflct, quod potius 
utiie,qna preiudici.ilc fibi fiiicridcocx iiirta caiifa 
debnit,& prxfumi debet valuiflc cam difpofirio- 
ncm. 

tff £rintcnnioistiidcicommini,quodconfefiQ 
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grauati multuopcranir,nt induftii dicatur fiJc?- 
comiflumad comodumciusfiliorum, & fiicccflo 
rii: ctiafi fidcicomifiiflum ucrc non e^tarct poll 
Ruy.inconf.r j8.n.4.in i.Aafqueintraft. dcfac 
cclfor.creat.lib.^$.2.1imitarionc 1 8.n. t. Decian. 
conf. i.n.j lo.in i.Sc conf.io.n.77.uerfic. hoc ui- 
dcturin j.Achiil.Prcdoch. cohl.40 nu.18.19. fe4 
concrarium affirmarc Soccin. Inni.conf. 1 1 2.0. j. 
in i.dicitMenoch.conf.io^.n.jxJ.in i. 
178 Septimo non potcft contrancniret teftamfttt 
quo cafu ncc Alcx. ncc Paris exaduerfo allcgati 
id ncganc,5c fi ncgarcnt.diccrent contra commu 
niores opinioiics, & qiiod hoc venim fit in Rtcto^ 
lcganir ituicnrarium.pro quo primafacic prafu- 
mitur,ut inquit MantioiJa de inucnt.qurftionc p. • 
n.i^7.& licetfortc bonaunacum fruftibus quia 
t< fntftunm rario habenda quoque eft in compa* 
tarione tannmdcm , m traditFanurius de Inucnt. 
in difta j.partc n. jd.non afccndcrcnc ad tantam 
quantitatem,quantum iftimanir baroma,attam6 
id faceret , ut ibluta ifta rata portct conrraucni 
re,fcd dum non foluir,tcnetur adiniplcrc, ncc ali 
as audicndus eft,.trgumcco nocatorum ab Artlid. 
in dccifione a so.numero 4. Rolan.i vall. confili. 
5 j.numero 4. noUiminc i.fcdre ucra nonminu» 
importat cantundeni, fi rcm mcdullinis pcrpcndi 
mus,harcenimcfletTftimand3 baronia fimplici- 
tcr,quiapcrceft.imentuni nonftiit fubl.itartaiv 
nimcltcnim arftimandum prjriudiciiim , fi ta- 
le poniituocari,quod fibiillatum fuitex fidcico 
miflo adiedo in teftanienco , nec baronix , quod 
procul dubio bona innenrariaca , ncc ad oftaiiam ' 
parrcm ualoris ipfins baroni» afccndcnc. prafer 
tinicumfidcicomrriflum lac^um fiicrit in fauo- 
rent agnarionis ipfiusmet donatarii. 
1 79 Rcplicaturf pro partc donr Carhar-nr.quod 
non obftat diccrc,quod don.itio fit nulla rcfpcS* 
refcruarionis ufus Intdus.qui dicittir pars domi- 
nij,St fic fiiit fada difinembrado feuai contra c6 
ftitucioncm diiic mcmorii,qnoniam reipondccnr 
quod im6 fcudi domirium , & ipfum fcudum dc 
pcr fe incegrum , & indiminuriim remahct non 
obftante ufus Irtldus rcfcruarionc, eft tcx.in prof ^3 
prijs terminis in lcge reftc dicemns.ft'.de uerbo. 
fignif.ucrbatex.rcftc dicemus enm fcudumto- 
tnm noftru cfle eria cuius ufus fTudus alicnus cft 
cHiia ufus fruftus non domini j pars,fcd feruituri» 
fitjUt uia,& Iter.& in proprijs rcrminismulra c6 
gerit Cannet.in capinilo uolcntcs fol. 1^6. numc. 
iS.vbiexmulcis authoribus , quod vfus fru^^us 
proprienondicinirparsfeudi:de veritatc huiu» 
punAi,uide,qiiar dixi in decifione p.incipiente la 
■ caufa uertente librofcaindo. 
180' Secundo refp6dctur,quodtillud proccderer, 
cjuoricfciiquc donario fiiiflet faAa aliaii extraneo" 
vcl remoriori, no autc qiundo cft f a^ta proximo 
fiicccfluro.jp vt in cafu noftro:quia ifto cafii rcfer 
uario vfus friiftusno dicinir difmebratio fcudi,^ 
ottradunt comunitcr noftrates in difto ta.volcn 
tes,vbi prscipne Blafcus in4.notab. & loanncs 
Aloyfiiis dc Septimo in tf.effcftu ucrfic. j.opin.ti. 
2<f j.Pernis dc Gregorio de conccffione feudi, 
partc S.quxftionc itf.ucrfiai.ex auibus infero i. 
Sc in allcgarionibus in caufa fcucti deli Miri , vbi 
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adfuut luniticaciunes uiagujc rLgiccuri^A: irc 
cx his duabus r.uionib.ni.i\imc (^uu tlonatto luic 
lacia pro-timc ah inccllaco (ucctfliiro pcr iura,& 
cum.incs opmio. fupcrius allcgita^ non eft dubiu 
tptcnaumnon poccll pr«£caui tuHc ai/mebracu. 

l8i Nccobftat j praten(usconfcii;us Philippiin 
tcl^ncnco Caroli,ex que tuit pricfcns in ;«itame 
to,ii. fc obligauitad lcgatum vnciarum quinqua - 
f inta fohtendum Pctro Je Agncno , quoniam rcf 
pondctur , quoJ pr!ctcniusconrcn!'us intcrucuit 
Untutn in il!a Aipulationc fada iili cic Agneliof 
licctinaciii vlrimi \ohintaris,& (icnon potefl 
cxtcndi ati alia,niri ad illud capiculuiutquia inco 
tract:bus,?c tcilamentis.quot funt capita^tot con 
tractuH,&: tcftameta.Ufcirc dcbcmus , \ bi do«So. 

|8: if. de vcrbor. obhgar. & ^ cum aiVcrtas conlcu- 
fus in ipfo ttOaincnto alibi non icgarur mfi in di- 
iio lcgato,non cU dubium dc iurc , quod przdi- 
^Uuconicuius adhibitus circa vuam dir^^oHtio»- 
ncm,circa iliam opcrari non potcll , vta Bar.in i. 
ficuratorcin halxnj.C.dc inihctgninl relHtutio 
pollaJios Ccphal.in conli» I4ij.n.i4.& cum 
iftc confcnfus lit iiinitatus circa lcgsttim duc.^o» 
ad alia capitula tcftamciKii fid iic alf prsefenfum fi 
dti cofiinii(fum c.xtcnui non potcft » pcr ca , quj? 
traditParilius in conf1l.4j.num.40. libro j »quia 
aitusagcntiumnon |dcbct opcrari ultra eoriun 
uoluntatcm,lcgc nonoinnis numeracio.if. liccrt. 
pfctat. 

mSj Ncc t releuiicilicere, quod faltem, quii (utc 
prxfcns in tcftan-.cn.o, vbi fuitfactom fiJeicom- 
miffuni, & noaconcradiTit,uidetur confcndircj 
qAoniam tcfpondctur.quod f rscfcntia, & tacitiir 
nitas non inducit con(cnruin,qiiandu fumusin 
a(Shj oncrofo,& obligatorio ,pr<»Hteft tex.in I. fi- 
ciit.t.non vidctur.ft.quib. modis pign, iicl hypo- 
thcJbiilitur,^4n lcgc Hlius famii. $ jnuitns.ti.de 
procuratoribus , & bcinimcRoman. inlcgcquz 
<lotc».H'.fQlHt.<iiatrinv&in conlilv^ i i^nu. j. tan- 
to magis,quando rcltiitarct magnum prxiudiciii 
prwit in cafu noUi tsvbi don Phi]'ppii< fuiffct pri 
(unis (acultatc difponcndi dc rcbus pfjprijs , & 
iibi antea donacis, & refucatis. , ita Crot. in lcge 
r»on fofuRi.$. iiv>rtc numcro 9 j. ff. de nou. opcr. 
nunt. Riibcusin rcp«c- lcgisviiiuin iiumcro 70» 
UQffdcvcl poteft dto.lt. il.ccrt.pctvSoccin. conlil. 
2 2 0.in Hn.libro j.^ j "!l alioscraditMal'card.c6 
chi.4i7»l»b.». • V* 

Et in proprijs tcrminilstindiuidualibus,quaB 
o.ocftator.i.locudonauitaliqiubo(uAlio fiK),ffc 
poftc.i in tcftamcnto donatariri hxrcde inlticuit> 
& botu priusdonata uinculamt,& fidcicommifl*. 
fubiccit.quod illud dnctilii, fcu Hdcicofnifsii no 
fuWiftat,ncc »alcat,ccii li donatarius hxrcs infti 
tutui fuiflecprxrens in teftamcnto^ non contra 
<lixcrit,im6 colcnfit in aliquibus lcgatis,& fic in 
proprio ca fu noftro tradcrc diccbanir,pcr multa 
Alcx.inc6f.i(J.fob.n.io.vcrf.prxtera<ii fqq.li.j. 
^85 Vlteriustrcfpondcbatur, quod quia ifte , qui 
pratfenscftttjCrat /ilius teftatoris,& maximc ini- 
nor quoruordecini annis.pro vt infcrius dicit , & 
pcr conlcques non potcrat prohibcrc.nc pater fi 
<lci comiflum imponcrct,n6 dicitiir c6fcnfifrc Di 
nus & dodo.m tcgno,qui ucetdcreg.iur.intf. 



t gtf Prxtcr«atrel}x>ndcbatur,qiKKl imd don Phi 
hppus non coni'cnfit,ncc potcut tonlcnrirc taci ' 
te,velexpr«(Tc,quiaerat minorannisquatuordc- 
cini liiicauthoritatc nitoris,&. iudicis,& pcrcofc 
qucns ipfius prf (cntia libi iioCtrrc no potitir,Bal. 
inl.iubcmus.C.dc f3cr.fana.ccclelix.& inl-ma- 
gis putoi^.nc paflim.vbi do^o.omncs.tKdc rcb. 
coru,& eft capituiuni regni Caroli 78.CX quodc- 

. ncgaf.iradiio, & contractusdiciniripfoiureiml 
hi$,& iratradit.Follcr.fupcrbullain vcrbohuiuf 
modi ccnfus n. j8.& de iurc idcm eft faccrc , vel 
facienti confcntirc.B.ir.in I. inbcnuis. If.ad vcllc. 
& in l.fi tundus ff.dc pigno.Rodoan.(i6 rcb.ecck 
fix non aiienan.c.8.& iic licetiite dicatur uincula 
ti c6fentirc:nihiIominus,qnia ninc tcmporis crac 
niinor illc confcnfus tuit iploiurc niillns , ncc ali 
quod prxiudicium fibi intuiit. 

2 87 Nec obltat, f quod predi^la b.ironia liiir appo 
lita in inucntario fa^o pcr nitotcm pnrdic'ri don 
Phihppi,& lit^vt ex hoc eria arguatur ton^enlus 
ipfius don Philippi,quiafuitfactit aim prorclla- 
tione,9ri]la lK>na,qux apponi nou dcbct, habcan 
tur pro nonappofitis, ideoprfdiciu inuenrariu 

, pupillo non prciudicat cv lAa claufula.it.! lial.in 

, l.ordinarij&inl.H. C.dcrciufd!catioi:c,& poft 
omncs latffimc Rolan.dc Inucntario vcrfic.caa- 

^ tuidcbctcflchxres.n.p2. 

188 Secundo rcfpontJeturt, quod pr«dichim in- 

• uentariumeltfadu )Mrrtutorc,quinonpotuitpil 
pilk) pr^iudicare iniuribuS luis, proiit tradunt 
omncs dfnfcorcs. in I. m.i«is puto f . ne paflim.fl^. 
dcreb.coruin,&: Follcr.vbi ('•.ip.n.jp. 

i-gp Etlic^qupj^-tenrnm tiiiuentariiim faaum 
luit cum illa claufula. itcm & per tutorcni qui no 
. > pnrcr.r |>rximlicarp,noncftdiil iii,quod 

nccc.x .... riircunrcijluSj&invftciftuiftadif 
' y ficultas rclolirtturpcr Alcxan. in diaocnnfil.ao. 
fiib,n. lo.cii fcq.uol» >.\bi dcddcrc diccbatur ca 

: fum nonriini in proprijs tcrminis. 

ipo Fundandot <lctifioncni in nreritis poflcflbrij 

• tantuniluit er nugii.im rctjiam cnria dccifuni 
intauorcm donna: loaiuix dcl Bolco Comiriflx, 
quod ipfa nunu tcnerctiir in poflc/fioncbHronix 
IVic2i,("alui$ iuribnsprTdic^xdonn.TCarharinx 
dc Andrcain pofl"cfli)rio pIcnas-io,& pctitorio c6 
fidcrando, quod donni Catharinxntillaluitpcr 
prxdi^ta ouxfitapofleffio : licct criani Comirifla 
potuifletd»ci,qiiod potiiis infifkbat,quani qiiod 
vere poffidcat propier poflcllioncm captam a do 

: imlnoProregc : Jic^dcinde di6os dominus pro 
rcx,eampofl'cffioncm rclaxauit,cu non poffitpff 
; tcndcrtdonnaCathariiupofltffioncm,quamnii 
ijuam pofledit.vtfiiprafuit rirnutum , Coniirifla 

, non dictbarur ui,vcl clani pollidcrc a df)nna Ca- 
tharina,& iiko habctlocimj conclufto f; pra fir- 
niata.qiiod iniuftuspoflc{for,& fur,& larrodcbet 
inanutciYcri contra attiimi non poffi (Torcm iuxta 
dov1r.Ncuizan.in dido conf.8 1 .quia diifta donni 
Cltharina in proccnii articulauit , & afleruirnon 
poiTiderc^itcm in eam donnam Catharinani non 
potuit dici rranflata polfcffio: nim quia inflitura 
tonditionaliter,inquam ftante ftatuto conrimintc 
poflcffionc n6 trasferf pofrtflio pcr doitrina Ma 
cabr.c6f.5<5.n.5.6.& 7.& criaqiiiapcradu intcc 

B a uiuos 
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mOo^ fuit pcr dcftin<5tutn nicdiincc comtituco an 
tc mortem cranlloca poircllio in prurcgcm , qao 
cifj Ihncc (latuto de continiundi in li.TPcdcm 
Jtoltcirionc, non opcranir, quin dicatur :r.inslica 
in hzredem. ScbalL de Mcdicis inprxaiki^aro 
trad. dc acquir. amirt.conrcr. rcnun dominuun 
po(r.&.' inr.gloir. I . partc fccnnda , mimero ^6. fo 
gloraterria.mim.245.^' pcr przdicta ita hiic per 
magnam regiam Coriam coclurum , tk dccifum, 
pro ut fnpra: dc qua decifionc inagnr rcgiz Cn- 
t"izfnitpctitareUi(io,& in ludtciorcuiiioniscun 
firmaca fuic hxc dccilio in cnbuiuit confiilori; fa 
Ciz tcgix Curiz. 



t Cauf* Sicklorim tton rxtrai)untwr a fJfjpio./fJie/»- 
dicum prirtftpaletfme apelLitiottis ,/I*r rewfionis 
fit^nacun^HC remecbo, etiam motu proprio princi' 
pis noliro traliMur. 

1 '^jfipjrtibus confentientibks. 

2 idem iiUer f fi kttt,& priu4tutn, ubi ceffionwrio notni 

rie,ticl khipotifififiHS prtctendere iHterrjjc ,Ji non 
poteji agercprim ipaltter. 

3 idem et^ama pcrfuna primlefiata prttendatur ex~ 

trahi^ifi m caju retardAt* lujiitijt prjttedtnte hi- 
njmjnidato. 

4 RatiOffkper qua funt fundatdcapituLx refni. 

5 CaMj£ feudaUs pojfunt ire ad refem uia recogno- 
fcmd/ytamadittllantiam pjrtis ,qumi motu pro- 
prio 'f^". 

6 Ra:io. ^uai e caufa feudalii uadit ad regcm uia reco- 

gnofcendi. 

7 Cauf^ fckdalet in regno non pofiunt terminari » nifi 

ftaa nlatione dominoproregi. 

8 Caufaftniei iranfmiffa uiarecogUofceiidi ad regem, 

& eius facrum coHfiltum On pofjit itcrum peti/}k6d 
traiifmittatnr 9.to. 
II Liters prinidtnon ordinjut tranfmtjjsonrm uia re- 
copiofrendi. 

u RcLtti. ar pnidcntr debet fupcrfederi in decijione 

caufx dt iure coiumuni. 
1 j ScckS deimeregni jlantibus capitulisrr^ni. 
T4 InterlocKtoriaLitainaltenatieHernterparfes, dum 

non efi reuoiata dcbrt je njri. 
1 j ycrba.ftcicndo iuHitiam , intclligkntur fccundum 

fubieSam niateria/u.ifuod Ir^itur fcntentia . 
%6 Litesprott ljriuon csl brnx luftitix. 
17 Mcns principis debet ejfe , quala de iure dcbet 

«jfe.\i. 

1 9 ye<-bum rrfcripti debet inipropriariiUt iuri,& jufui 
tJti confoHct. 

10 lnliitiamfaCiat, importat quod dcterminet Caiifam, 
XI Refoiptum non retraSar fcnteHtiam,nific3.jirefsi 
dicJt . 

z 1 In dubio princeps ktitur ordinaria,& hou plenitudi- 
ni< poteflate. 

i } TloH p^dj^Htnitur/fKodpriuceps uolucrit fententiam 
reuocjre, 

34 Sentrtitia lata in caufa pojfefsorii fimmartjffimi non 

dicit determiiidfc caufam.i 5. 
x6 ludrcesfaccej^orcs non pojfunt reuocare frntentiam 

prsdccefforuia. 



17 Succefftres i» todcM officio dicuntundem iudices, 
ut primi. iS.i^. 

2 8 Ca."fa ti-anfmiiTa uia recognofcendi tcmowe unius fe 

dis, fubj]/f'<rntes ludices quomodo dcaeant drter- 
miaareion fectOtdum uota pr^miffa nkm. i9.fo, 
ji.&€i. 

jo Mortuo iuJicefkcceflor poteji juppiereea^UdC fims 

pr4iidrcelfordcfticit.it, 
l X Caufa , uhi tranfniittitur uia recoffk>fcendi,dicittir 

auocata, & fuffH-nditur iurifdiStio, 
ii Ordo tkdii lorum eji , quod prius fententia fcribatur 

& deinde legjtur. 
) 4 Scntentia, ut luleat^bet fribi, & in loco maionm 

recitart. i 
j 5 Sententia , ut ualeat , dcbet caufx tognitio adhiberi. 
S S .Ampli^t if fuectjjbre iudice. 
J7 Coraniiudice futcefiore debmtomnia.iHareprodti-' 

CI.& quonifdo prpcrdjt tbideni. • 
jS ludex fncccjpir poteH interpretari fententiampr^^- ■ 

decefforis. 

3 9 luilitijm faciat,ft dicat l efrriptum , an pnffit imtex 

reco«nofiere de re de nouo , non obHante fenttntia, ' 

Quitdfic. 

^ t Fortittsji fetkndum uotata..i 9.60. 

^ i Caufj itorita non dicttur, ubi iton fiie^ unt tranfmifi* • 

lutla caufa recopioftendtj^rdpmdet.j, ^ . 
44 £xecutorquandoqiicmerps,onandoqkemixtus.qHm 

do datur lum caufx cojgnttwnt. 
4) luUnam facut,iil'i ejl lon.mtjfio.cognitiocauftad ; 

hiheri debet: quia tun cofitmtttitkr mera e.vei utio. 

46.47h9'59- 
48 Tcrminet^erbiim^quidimporlef.sx. 

ConfultatMnefaSapofikotaiamcatfjm/tottof^efi . 

deindecaufacofHttione. 
$1 Rtfcriptapotius del>eHt,dici fkperjiwt, qu^mquoi 

djtnnnm afferan: aiteri . 'lU 
5^ Vrinccps nm yidctur aliquem friutre yelle iure ■ 

fuo. 

J4 ludicrsfkccejforet , quando rfdrunt uotaaregiama 

iefiatejton uotant,fedlegunt uota. 
55 rotatacaufa ,& reLttiotte fanaproTeginonpojfunt 

utdtcrs tnulare uotu m. 
6\ QMomodointeHigitur. 

5 6 Kes iudicata ligat ntMus cmufcunque trihunalis/tt^ 

fi fentrntia jit reuocara fuo remedio. 
j7 scntcntia Lttaccnti j fcntentiam traufaHam inrem 

3udicatjm,ejl nuila. 
j8 Limi:a,iibt fcntcntiat Ikdex fiante refcript» frin- ■ 

eipis. ■■ "i;')' ' ■ • 

61 Succe(frpotefitiotumpradecejforitreHccare,qHan- 

do cji iniiifium. : 
6i Itidex in fentrntiando debrt feruare ordinem datmn-"' 

al. 1 t.Cde Senij:x breui.recir. 
65 yota quimio tranfmiffx uia recognofcendi fuerunt ' 

ttuacata , fccuadum qua dehvt iudex pronKH- 

tiare. 

D E C I S I O II. 

Et <)u ia prxt^iAa caufa paflcnbrii baro- 
nia? I*ric7.i pendentc,&: non dccifa cx paitc 
donnx C4ih.irioa: de Andrc;i,& Villaraut, 
quxpritedcbat manu tcneri canqua haercs 

quo.idam 



Dccifio/ecunda/ 

«uondAm don loannis fuit lubitDS i ccur- 
ftis ad catholicam Maicftatcm.ut caufam ip 
lam auocarct ad fuum facrum confiJium 
uiarccognofcendi iuxta difpo/itioncm ca 
pitiilorum regni,& mti ca , quxliabcntur 
inquacftione jp.tradla-dciudiciiscaufarum 
fcudalium Peni de Grcgoriofuit pcr caiho 
llcam Maicftatem rcfcripium doniinopro 
rcgi in rt^no.quod infonn:u-ct de ftatu cau 
jfe cum cius opinionc,(Sf iudicio , Sc f\c non 
.luitprouifunnpcr catholicam Maicftatau 
-Co modo & forma, pro ut petitum fuit pcr 
j>artcm ,& prouifio catholica» Maicftatis 
Hcumdclibcrationc facri rcgii confilii fun 
"idatafuitin iuris difpolitionc & capituiis 
Jrcgni. 

Twnumi- inrkgnft difpofitiim intcT 

-csfrahantut a rcgno futJ regc Alphofi) c^fgi fiuc 
«iid-fitprincipafc,fiiie appcll.wMii*, fiuc rcuilirt^ 
nis.fiac quocuncTttaliorctncJio pciidcat caufa 
ctia fimonipriiu4pif,& potcftate abfoluta prin-» : 
«epsvoUHlTctcxtralKrcnifi canriipartibus coo'- 
fcnticnribus.ira nt in regno incipi aebcsnt profe 
-qui,& finiti cx toto anrc iilv-iiccm compcrcntcnl. 
» Qwdf capieulum rcgni fuic ftmpliatu pcr aJiud 
capitulum cinfclemtegni fub cacfeni rcgc Alpli6 
fo.eriiincjuil^ iincrpriiiacxs pcTlbn.M,& filcum 
fiocagcriteUiue couciua ccflion.trio no«nine,fiue 
canfafitciuilis,lkiccriminali?,eriam,<]u6druiP- 
iectak dcliffhun , in <]uo fiftuv in confcc^ucntiam 
iiaittret commodu petuniMium, fcualiquimud 
Jitatcmzfcd debcat t«rminari pcr iuJiccs ordinar- 
xrios, ad quos rpcctabit cognitio cauix rccitndum 
«ucuram caufa^in quo capitulo rcgni lictt fupra- 
«li&ifitpcutiorcgni fuitcapituUim dccrctaojm 
•fubocrbis fcqucntibm.placct regii Maieftati» 
<juodcauf«injqiiibu$ fifcus celFis, wcldemanda- 
tisfibia priiiatis .iflionibus iurc rutcedcre po- 
keftjTxtrarfgnqni cxtrahi noil poftlncncouc cria 
catiiariHc inquibus iuxta pragm.ieicai fanctionc^ 
Con<tiriicioncn,i^ cjpirnl.irc^iii fifai? pcrfc agc 
fcnoopotcfVilbdiircCi in qitadam confcquencu 
parfc profcqacnccBc obrincntc cx eis aliquid c6 
«nodi confcquariir , <juod capiculum cli fub rcgc 

Lt pcritaj fait crimn ampliicio a rcgnt>,tif criufa 
non cxtrahcrctur i, rcgrm , ctiant ad pcririoncm 
cuiufcunqucpcrlon.rqtiatuincuraque priuitegia 
tz.eriam priuilcgioclauro in corpiore iuris proiit 
in uiduis piipillis.niircrabiltbuf pcrfonic , & ali;i 
(tnui;bus.&.' eriam ad pecitioncm procnratoris re 
giififci fub rcgc loaniic c. j ?.(iuo<i fuitdecreratu 
mod»infrailripto.piacct rcgix Maicftari nifiia 6 
cafti detKgit.T JuRitix.aut rctardatar poft biniun 
mandjttmntntcrpcllatuni facicndiim pcr uiccrc- 
gem,autvtcariiuninrcgno: icacanicn, quodin- 
ter prirrmm^ fecundum mmdatum Iib,ittu"qua 
drinicfirc remput, & cafu , quo pnlib.itu? vice- 
Tcx,aut vicariusfutritncgligcns in facicndo maa 
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datoprxdifto, ut (iipra,eocafu fuffimtficrinS 
quifitioa parcecuin tcmporc , & diiaciouc nr^<H 
«is.quo ad omcialcs regios/icturdilpo/itioni ia 
n$ coniniunis.& con/tjtutionum priuiicriorum» 
&tapituJonimprjtdi(ftircgni. 
4 RanoTaurcm prfdidorum capitulorfi fccundii 
Pcmim dc C.rcgono in traitatu de ludiciis caiifa 
ru lciKlalium,qu«ftionc ^p.ucrlic.& rario pocuic 
eJrc fundamentaIi$,poniit cne,quia ficuc procon 
Jul e.viftcnscxtraproiuiiciam fibi dcfisnati non 
habctin prouincia aliquamiurifdiaionem conte 
oolain.fcd tanmm uohintariJJ.i i.ft.dcoilic.pro 
conful.^^ Icgat. itaS cilixl^cxixjficns c.Mrare* 
gnum in SiciiJos cxillcntes in rcgno non habcc 
uu-ndidioncm contcntio!)im in aaH,(cd in habi^ 
tu untu,&: ideo cau,'* ulorum cxtra rctmti cx 
traJu non pofl"i.nr,ta cx de^^ftuiutiAiicriomf aft» 
iiis ip<.us rtgi* cxiUcntise.xrrarcgnumSicilijr. 
quiacKrratcmtoriu ius diicnti mpuncnon psre 
nicj.tin.ir.dciurild.f,n-nii m iiidicu citin (miihb. - 
qua cx jntoini>ctcnDa Jori ipl u$ S;culi,<iai (Dnnc 
n.rinonporelicxn-arcgnnni & fic cxtn foruin 
luu coinpcrcn»,a<Tiio r^cTjhi non portftc.cu fft 
gcncralc.dc (uro .6],et,P, m l.i. C.tbi in rcattio. 
5 ttt prAtJida dlfpolita e x iupradidis capitiili* re 
^ni /unt taiu.cv quibus potttitmoucri rcgia Ma- 
icltas,& cms fatrum conlilium ad non inandan- 
dum.ibfolurc,quoharccaura tranfmirterctn^aJ 
ftiam citholicam maicaatcm,& cius confiliu itt 
ob id niotus cft ad refcribcdiun doniino viccrcn 
Mi rcgiK>,vtre^crrct fibi Ihnim cauff,& namram 
iplius cu eiiis opioionc,ft indicio:n.i pars ipfa dd 
na Citharina lupplicans a<rerebar causa feiidalS 
&:uiarccognorccndi tranfmitti pofll- , &: dcbere 
-paiTC inlbntead cathoJiti Maleftatc.pr«ucinci 
ulis lciiuahbu-j folcnr partcs rrcurrerc ad catholi 
ca maieftarc.eria ijuod pciidcant iii rcgno,i.- co^ 
ra magna regia ciiria & ab eadc catholica maie- 
ijacc impetrarc prouiiionc, quod ludicesmajnie 
Regij Curixuorata cauf:m habcrcnc,&- dcbcrct 
rcfcrrc regia: Maie naci,&i mtcrim fuperfcdcri in 
«xpcdmone caufx f cudaJis,& hcikpcritio don» 
Cathariiia! fuiflct hindata fiipcr capirnlis rcgni 
cum fint fiiperhocedita capitula rcgni fccundu 
capitulum r ub rcgc Fcrdinando.c. ^^.de quo la- 
tius di.xi in arricuJo caufa-pofTcfTori) marchiona- 
tU5 larratanar.iibi aliqiia circa intclliqcntia ipfiu» 
porm.ouod capitulrmft;brcgc Alpfionfofiiitcd 
iirmatu ad pctirionc ciu'dctn rcpni pcr rcrenilH 
mutn rcgem Ferdinandiim. r.24. ulrimo loco per 
eundcmlerenilTimum Fcrdinandum inc.6o.ad 
pctinonc r«gni,ubi I iiitpcrinim rellringi pr«di- 
«a capinila,ut talis caufa feudalis non tranfmitt« 
nirulccruiJ^mfiad pcririmcm regnicolamm tan 
niin,& no extcrorum, quod fuit decrctamm pcr 
Infrafcripta ucrba uideJiccr,fcnicnnu-capitula rc 
gni,nec non & con^iicnidines. 

Erffccundum Pctriim dc Grcgorio in pr«di6h| 
ourftionc jp.m ticrficiilo ibi,&""hoc facis&c.pre 
di&a cipimJaregni cam hahcncrationem , qtiia 
rcxranonc dominij dircdi,&alior.im iuriu.qua. 
habcmr in fcudishuius regni,bcnc pofcft inhoc 
rcgno.ad quc dc iiu-c,& rarione fpcdat cognofcc 
n: dc fcudis quatcrna£ii,& iJJc. qui eandcin iunf 
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drtioncm pcrconftimrionem ftatuinius.conccffit 
magidro lullitiario,& qiutnor indicibus magnx 
rc^i? curii , potcil ciuicm iuclicibus maij^na' Cu- 
rix ccrto modo inhibcfc , nc in tali caufa tcutiali 
dicant, fcu pronuncicnt , antcquamcorjim uota, 
gt iuiHficationcs conim ad eucfl , & ad cius racfii 
rcgium confilium caufa recngnofccndi tranfmit- 
tantur,iu.Ttaca,qiiarhabenturiril. iudicium foliii 
tur,dc iudicijs,»: ca , quar ponit Bal.in 1. 1 .ulrima 
coln.in rinc C.quoinodo,^; quando liid. & c.indc 
caufani feudalem conclufjmnotatamadrcauo- 
care iu«a ca , qux habentur in c. ut nof^rum per 
iranciun,& alios de appell.ut rex mclius infornria 
tuide mcritircaufx,& ii!i< rccopnori^faciiiusiu 
re poffit, quc ex Iitig.?tibii$ rccognbfctrc habcat 
in fuum vairalJu,a quo recipcre debet iuramentu 
fidclitaris,& cui concederc dcbct renouarione in 
uclUturx,& quem rcquircre dcbcar cum opus hi 
eritad prxftandnmrcpix curix fcntiriurn milita 
7 requcmadmodum1cti.iin in hot regno,cria fi cau 
fa non lir auocata a catlxjlica Maiellatc , inhibitu 
eft iudicibits magnx coria?, hc proccdantad fcrc 
dam icntcntian/diffiniriua in caufa,ni(i prius fa- 
tta rclatione domino prorcgi , & h^e ponit ibidc 
in ucrficuio,quiaprimatranfmifHo,qiiod caufa ip 
fa qu.indo uia rccognofccndi uadit ad rcgcm , &c 
cius iacriim confihiim,dicinir auociri. 
S J Attanjcntcatholica Maicftas in primis literis 
em.injrisad inftonriam prxfatx donnxCathari 
nx dc Andreanoiuircaufam sd fcauocarcniarc 
coqnofccndijucl quianon cr.atinform.itnsdct|Ul 
Jirace cmfx ilantibuspra:diaiscapitulisrcgni,c|» 
caufj: ficulDrum non polltnt cxtrani ;i rcgno, ucl 
etiampotu tmoucri, quod ia mcritaiplUis r.tufx 
f.icrant tran/mifla ad alium ciycctum ad catholici 
VaiciUtera^&eiusfacrnm confilium,& iameam 
rccogn-yjcrat, &mn(inifcrat dccidendam per 
ordiQariDS iudices cauf^, quos f pcftat,& fic p 
m.i{»na regia curii occalione eorri,qux ponuntur 
pcr Petrii ilc Grcgorin in prxallc^ato rr^K^rarti dc 
g iu-i.rauf.feiiJ. q-iT tione 42. j cuius fiuit hjtc for^ 
milia ucrbi,cti5 fuccelHue qnero,fi proceffus cau 
ff fcudalis fuit fcracl tranfmirfiis in primo ludicio 
caula recognof"ccndi,nunquid itcnim in alio ludl 
cio appellationis rr.infmittarir: in hac quxiHone 
fi nos confidcrar.nis rranfmiffioncm procefrus fa 
cienda ciTc rcfpcctu recognitionis caufe feudalis 
lc (i:cundum ius lirigantium , ex qno femcl caufa 
rccoirnitafuitifufticit.ut ampliusno rccopiofca 
tiu-,& fic quod 'drcrius recognofccndi caularran 
foiittatur.quia vbi lex tacit menrioncm dc aliquo 
actu, fcmpcrinteHigiturdc primo aiftu tannirn. 
l-boucs.f hoc fermonc. ft'. de iierbor. fignif. cum 
concord de quibus per Fclyn. in capir. a. dc trcg. 
& pace.ciun ergo capitulrm regni uciat mcnrio- 
ncm dc tranfmilfione procertus caufa recognofcc 
di,fulficit dc priina tr3n'iniirionc,& prima rcco- 
gnitionccaufx intelligacur , quiacapitula regni 
. potius in dubio infauorem regnicolinmi ficulo- 
rum dcbcnt intclli^',utin cis apparet, prxfcrrim 
. ne partcs diu l.iboribus , & c.rpcn(is cxtra rcgnu 
dcfiktigentur,& iii8,&iaftiti3mfnncntcs.ibcor(i 
exc^ >.irionc tanco tcmp^c pertrahercnnir, & ali 
quando finis longus litibus imponanu', iuxta 1. 



quidam xftimaucrunt.ff.fi cert.pcranir & c.finem 
Utibus dc dolo & contumac. & ita Hiir ali.is «ibfcr 
uatum incaufabaronii Gibillirx, & incaulaap- 
pofirionis quud c.x quo fcmcl rccpgniufucrit in 
I .ludiciojimplius non rccognofcatur,& fit tolcs 
literi rcgix non faciunt auocarioncm conccfl*ani 
10 1 fi uero confidcramuS rccognitionem uotortmi ' 
iitdicum, qui uotarunr, & inquolibetiudicio ha- 
bcnt diucrfi iudiccs,& diucria uota protcrantur, 
vna cuin eonim iulUHcationibus, licet uou iudi- 
cu priini iudicij fatis rccogniuftierint,&appr(»- 
b.ata,quia tamc ilota iudicu.vcl .ippclIarioni$,ycl 
alteiius ludicij pofluntefrc diuer(a, & contraiui 
n^fucrunt vnquarecognira.nec coprxhcndiitur 
fub rccognirione votorii iudicum primi ludicij,^ 
votarunc de ncccflitatc ad madatu regis fic nun- 
datis,eflet talis rccognitio Cicicnda , & pcr confc 
qucs talis proccfliis cauf* feudidis fccudi ludidj 
dcbcret tranfmitti ad facru regtu confiliu cau^ 
rccognofccndi fupcr quo tanie rclincjuo cogitan- 
du fupcr quo co|;iu , & podcra tex.in c jcgni ab • 
Alphoforege cocclfoannodomini 1451- mbot. 
quod caufx e xtra rcgnum non extrahatur.c. ?9 «• 
hxc funr vcrba Pctri de Gregorio in ipfa ouxftio 
nc4:.prxdi<ftitTaftanisdc lud.caufa.fcud. _ 
j 1 Rcoaindotigitur ad pun6um intclligcti* pri 
manim literarum catholicx Maicftaris , & uidc- 
turtdiccndum:quodRexfucritmorus ad refcri 
bcndtim eo modo.vtdelibcrarec, fi dcbcretauo- 
care caafam ipfam ad fe , & eius facrum conft- 
liumuia rccognofccdi adeo vtuirtutc didtamoi 
primarum Ureranim caufa ipfa non liicnr ad c»- 
cholicam maieftatcm via recognofcendi,fcd alio 
modo, fcu rcmedio.f.pcr uiam informarionis , Sc 
rcIationis,quo cafu cflet uidcndnman rcferridc 
berct cathoUci Maieftari inftrtifto , & compilatb 
intcgro procclTu cum votis , & iufHficarionibus 
vel nh proccfliis concliifus abfq;voris, & iuftifiai 
rionibtts licctfucritdcinde ipfa caiifa rranfmi^ 
cum V otis , & iiifHficarionibus , ut poflit coliigi » 

3a-r fucrit intentiocatholicx Maiellarisin fecun- 
is literit, de quibus infra cft difcuticndnm pn> 
decifionc prxfcnris arriaili. 
• Ercxpartc Comiriflx vicaridiccbatnr,qaod 
hck de iurc ftantibus primis litcris Catholicf Ma 
icftaris uidebatur ordinadu tanrtim canfam ipsa 
refcrri dcbuiflc cathoUcx Maicftari, & non pro- 
co.Ii ad prolationcm fcnrcnri.T,& ncc votu deci- 
finum cxplorarc,qaia litcrx non ordinant tranf- 
mitti uota decifiua , prout folcnt tranfmicti 
quindoc.infa vadic vta rccognofccndi (dequo 
inftabat cora carholid Maicftare donna cathari*- 
na)fcd tantu ordinabat tranfmitri informatione 
cauf9,& eiiis vicercgis opinionc,& iudiaii,quo<i 
vcrfari dcbiiiflctcircaid,cj» rctebatur idonaCa 
th.irina refcrendo ftat 11 cau(e,& in quo ft.itu rcp* 
1 1 riebatur,& co cafu dicitroflcr pendente ifta rel^ 
tione fuperiederi dehiiiflc indccifionc caufc pria 
cipalis 1. 1 .Cdc rclat.Rip.in I.cu m.ferr.iricn(t$.n. 
1 94.dc conftic.Ian7elor.1n tra^r Jc attf nr.lib. ^ca 
pir.8o.fol.^4i. tanrorirulo de aArciar.pendent, 
Olafcus Pcdamonr.dccifione 84.numero 1 2. .ille 
g.-,b3rur tcx.in.c.licct dc ofHcio delcg.Io-Andrc» 
ti Hofticnf. in cap. lejjirima, de appella Jranc.8i 

cartcri 



Dccifiofecunda. 

Kietcti in rubri. dc appdl. & in c. ipcuiJi eodctn 
IjRuvn.conr.67. in 5'Conr.i7a.nu.7.in ^.ttamen 
«juiaodcll capituluin rcgni fiib rege Ferdinando 
inc.z+pcrqufxl rcgr.uin rupplicat,quod quaudo 
a catholica Maicitatc pccirur caufam ipfam tranf 
mictiprointbrmationccacholicx Maicftatis , & 
ttcUc inrclliecrc mcrira ipfiu» caufx.non dcbcrcc 
interca (upcricderi,lcd dcberetproccdi ad uJtc- 
Hora,iuic colirmacu hoc capiculum pcr cundc rc 
gem Fcrdinandu iii c.5o.& lic^tfiierit dctretatii 
capituJum j.|.ia cltprouilum oppomine pcraiia 
capitularcgnihabcc hcc dccrccacio fcnrum, cj» 
«lcbcanc icruari capiniia regni,? Jias diJpofiu , & 
iic ucl iila,pcr quar dilponitur quod co iion oIjIU 
te no dicatur auocaca,nequc excraSa^iudcx cori 
<po pctKlet caufa pofllt procederc ad dctcrmina 
tloneiii,&: cxpcditiouc caufi , vcl fccimdiun alia 
«juod proccdat ad uocac}onc,qu« votaproinfbr- 
macionc cathoJicf MaieJUtis, [iiucii proccflii, ic 
iu/h/icarionibus tranfmirraotjprout attum fuit in 
prarfcati caufa, & dtcitur idera ccia fccudum aJia 
aecrecacam aitcrius capimii <Jo.ubi dicicur , f cr- 
acn(urcapituJa,&; confticutioncs rcgni. 
«4 Apparcf igiturt «juod potuit non cantrnn cau- 
ia uocari/cd etiam dctcrmijiari,& in remiinis iu 
lif communis Joqucndo ciini intcr partc* fticric 
<ie hoc agitatum, & difculfuin ex una parce pcti^ 
tum.qttod cauia dcbcrct cranfmitti,prouc rcpcric 
baciu- ccmpore prrfcntacanmi Iiccrarum,non pro 
cedcndoad uItcriora,&: cx aJiapartc.quod pro- 
<edereturaduotatiunc«ncaufr &:fuit interlocu 
tninproccdatur,& Ctc cum fiierit cacicoconfenfu 
conhrmara a parcibus.non poruit,nec potcft am- 
plius dc ca difccptari.cum traniicritm rcm iudi- 
Cltam «£ prarfuouturetia pcr iioc uJtimnm refcri 
ptum con/irmata, diim noii fuk reiiocaca h*c in- 
talocutoria.Dccitis in conf. 1 9^.^.4. 

cum in iftis ulcimis literis cathoiicz ma 
icftacisappareacRcgem,&:ciiis facruni coniiiiu 
habuiifc cognitioncm dc toto ftatu caufr ex ilJis 
uerbis literarum, ibi entcndido el fnndamento 
dcJJalitc chepcndc cntrc Ja CondcfTa divicari 
donnaCataJinadc Andreas fobreJa baronia di 
Priczi.el ftado enouc efta caufa fc aJJaua-adeo ut 
habuit fcicntiam dc intcrJotutoria prfdi<5a,& de 
eaufa priiKipali uotata:igitur ca uerba, quf fubfc 
quunt\ir in Jitcris,ibi,qu.T los luczcs dcl ditho tri 
bimal, donde hafta hora hapcndidola dctermi- 
nen y difpiachien con brcuidad hazicdo iuftiria 
alaspartts, intclliquntur fccundum nutcriam 
iiibicdam^c fifui(]"ctdidum,quod fcntentialc- 

Satur,poftquam caufa crat uotau fecundiim Af- 
i&.ia dccifionc i i8.in fin.Fcrdinan.Loarcs in I. 
luftitia dc iuft,& iurc Gcorg. Kacta,in cJem.fxpc 
$.non fi tamen dc ucrbor.fignif.intclligendo igi- 
*l5tur,urfcaufa uorau proteIctur,& non Icgatur ab 
horret a lcgibus , quia litcs protciari non cft bo- 
niluftitiaradminiilracionis, prout difponitur in 
pragmatica in titulo dc ofF.iud.inagnx regia: cu- 
tixpragm.8.foI. i i.grauarentur cnim partcs con 
tra mcntcn),& ucrba rcfcripri.fi itcrum caufz co 
gnirio fupcr caufa iam dccifa adhiberi dcberec 
.lyfnens f cnimPrincipis taHscffc dcbcr, qualis 
dciare cflc dcbcrcc^un pr£iudi6u<i.au£u. j^. 
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Campeg.intcr conf.fcud.conf.2.num. lo.tex.in I, 
cx ladto dc vuJg. & piipil.in c.cauiam dc refcripc. 
l8Rorna.conf. j^4.f& adcohoceft uerum,titmens 
pnncipisiuxtaiiu-is difpofitionem intcrpreccnir 
cfnpcr co & ibi gIof.& doft.dc ofticio dclc. glof. 
ipnot.inc.paratus jj.quxilio pnma qux dicir f 
quod uetta rcfcripri impropriari dcbcnr ut iuri, 
& zquitari defcruiant, quam glof.ailcgar. & fcq. 
ao Oldrad.conf.268t illa ucrba in iitcns hazicndo 
iiifticia figniricant, 9, idc cribunal determincc, 8c 
diJiiniatcaufam prour iuris eft , ut B:ild . fcripfic 
inCcum ueniflcccol.h.dcceftibus , & hac ncdiun 
rcfpcdu decifionis poflimcoperari ca vcrba,ver£k 
cria refpcftu iuris ordinis.AngcI. in §. cx hzreda 
tosinauth.de hfred.& falci.noc.do<fi.& prccipue 
lafon.in l.caufas.C.dc tranfad.Bal. io c. i.f Jibel 
larie.de pateconft.fedficeft , qnod ius diAac 
a 1 quod rcfcriptum nontrctraitatur,quod fuir deci 
fum,nifi cxprcflc dicanir.noii obliantc tali fcntc 
tia.l.fi.C.(cntcnrianim refcind non portc,& in du 
3 2 bio Princeps urirurtordinariaporcllatcnonab- 
folura,tantomagi^,qu6ddixit hazicndo iuftitia 
01drad.conf.268. D<jft. in c.dilc<ausdcrckrip. 
Bal.in I.rcftamentuin. C.dc tcflamcn. & maximc 
2} ftantc intcrlocutoria lata,qu6d procedaturtqua 
no prf fumit , quod volucrit rouocarc.Card.c6f. 
I j6.tcx.inc.6.in finc dc rcfcript.&quiafuitcon 
firmataMcito confcnfu parrium, non ccnfcturrc 
uocataDcc.didoconr. ipS.Roman.conf.^ j j. 
34 Nec obftant illa vcrba in litterist pcndc la litc 
nam fcntentia lata in caufa pofltfl^jri) fummariif 
fimi non dicitur caufam tcrminare l.poft fentcnti 
am iibi ^lof.C.de fcn.cum fuerit utrimquc pKjflcf 
2 5 forium:itcmtquia dum dicinu" chc los Iuczcs dc 
lo dicho tribiinal.donde hafta hora hapcndido la 
dctcrinir.eu y difpathic. cum breuidad. refcredo 
fingula fingulis illud ucrbum dcrcrmincn,v difpa 
che.rcfcrri dcbct ad fummarijfTimum , q, icgatur 
fcntcntia ciim ftipcr co tannim fucrit uotanim. 

26 Forrificabatur etiam cx eo, quodtcommifla lu • 
dicibus futccflbribus cadem dignrtatc ftingcnti- 
biis ineodem tribunali , non pollant fentcntiani 
prardccclforum rctradarc 1. i.C.fcntcriam rcfd. 
non pofl^.tcncnnir iudicare,ficut prinii, Angel. in 
lcgcmortuo. ff.dc iud. rario allcgaturquia iudi-- 
ccs fiicccflbres rcputannir pcr omnia , & fimpli- 
citcr Iudiccs,qui caufam uotanint,& non poflimc 
nec dcbent plufqiiam pridcccflorcs. Angcl.in lc 
gc.fed & fi rcftituatiu-..<J.ardium ff.de iud. eft c6f. 

27 Ruyn.conf.j.num.y.Iib.4.Arerin.confilio 87.^* 
quodfincucre idem iudicesdixicSalycct.inl.i. 
num. j.C.dc fcnt.e.x brcuicul. rccitand. ad eo uc 
non poffit dici quod fucrint mutari,legc aim pro 
poncbanir de lud. ludexcnim fnnginir duplici 
perfona,una,ut priiiara,& de illa nihil ad nos.alia 
nt pubiica eft eadcm cumrrima , ergoquem- 
admodum prxdcccflbrcs trcbeant lcgerc fcn- 
tcnriam , fi ei« ftiiflet refcripnim cum nhil aliud 
fupcrcratagendum, nifi legcre , &pariformi- 
terfucccflbres , qiii nerc fnnt ijdcm ludices.fi- 

a8cutprimi,dicebanirhanc eflc rationcmf, qua 
monis fiiit Pcmis dc Grcgorio in rraft . dc lud. 
cauf. feiid.quzftione 41. qui ponit quzftionem, 
qu^ndocaufa uadit ad regiam Maicftatcm uia 

o 4 rccogno- 
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recopio rccndi:uM vcrba Pctri dc Grcgorio sut 
Infrafcripta ^i.fubfcqucnrcr quxro (1 proccflui 
caufa teudalis fuerittrafmiflus rccognoicendi ca 
nfatcHipore vuiui fedis magnx rcgiar curix ccpo 
rc alterius fcdis fubfcquetis rcmittarur ad regnu 
nunquid ludices fubfequentes tcnentur ferre fet» 
tentiaeomodo,quopcr ccduldPapiri mandatii 
cft pcr facrum regiu confilium, abfquealiquare 
uinone procefluSjfupcriorib. annis iftc cafus cue 
nit in quada caufa fcudali maioris ccclcrtar panor 
mitanr,in qua reiuffio proceflu caufx vna cum vo 
tis,8c motiuis iudicii fedis prxteritx pro plcniori 
informarionc ipfius fcdis prjfcnris magni regix 
ciirix ncc no uifa ccdula papiri facri rcgi j conlilij 
procersti fuic ad prolatione fentcndx ditfinitiux 
dif^x cauf^fcudalis pcr fcde fubfcquetc iuxta ma 
datu facri confilii.quod fatis indc potuit habcrc 

ap ratione f quia licct finc mutnri ludi.qui votamnc 
in caufa.durac camcn magiflratus pcr fcdc fubfe 
qucnte pcr lcgc proponcbatur.de Iud.& bcne po 
tcft fucccflbr exeaui votu fui prjdccertbris in ofti 
cio iuxta ca, qux nabentur per Bar. in l.ab cxccu 

jo tore.fr.dc appell. f & ficut mortuo iudice potcft 
ctia fucceflbr fupplere ea, qux prxdcceflbr fuus 
faccrc dcbuit,& declarat Bal. in l.mortuo ludicc 

31 ff.dc iud.tdumiTiodoprxcedacfoIanooa cicario 
parcis.ut vohiic ide BaJ.in l.cdiL^^u.ff.dc iud.codc 
modo ficri potcft finitoofticio ludicfi fedis prxte 
ritx incaufa feadali prxdiAa fifc funcpcrPetrii 
dc Orcgorio firmata in difti qu.Tftione 4 r. 

Ergo i fT)rriori argucbaf in tcrminis noftris,na 
quindotranfmitriturproceflus nia rccognofccn 

32 di.runctdicitur canfa auocata, & fufpcnditur lu 
rifdiftio Tudicum,^: eaamplius ad eos non rcdic 
at quando non uia recognofcendi tranfmirtitur, 
pofTimcIudices proccderc:im6 princeps trafmic 
tcndo uota prxfumitur,quod volucrir,quod pto- 
cedatur,na fi manus iudiciun noluita principio 
ligarc,& modo vnlc quod caufa diftiniatur , & ci 

3 1 finis imponatur,utt ad pcrfe^ftioucm ipfius fen- 
tenrix deueniatur, qux perfeftio fit ex ipfa Ic6tu 
ra,8: pronnnciarionc glof.in I.proIatam.C.dc fer» 
tentijs, quz dicit , quod ordo iudiciorum eft , uc 
fcntcnriaprius fcribatw,&: indc profcramr,& fic 
prolatio prifupponit fenccnciam fcripcam Vical. 
in trad. clauf. claufula non crrore duftus uerfic. 
iudcx pol&t Rebuff.de fcntcntijs pruuis glo.i.art. 
j.n.a^. 

Ex parte ante donnx Cacharinx de Andrea,& 

34 villaraut dicebatur.quod regul iritcr ad hoc.utf 
fentcnriaualcac, & (cnrenriinonicnmercatiir, 
oportct,quod fit in fcriptis redaiSa.Sr in loco ma 
ioru pcr ludicc pro rribunali fedentc recitctur,vc 
cft tcx.inl.2.^.&.' ibidoft.C.dc fcntcnri.ex brcut 
cul.tecit.& ell icx. apemis in c.h. dc rc iud.in 6. 
& !icit fit fcriiita, fi tamen nonfuit recitata,nihil 
efttegc.i. & ibi Paulus Cafh-en. in fiimmario .C. 
de fcnt. cxbreuic.recit.qui tcx. loquiturin cafu 
qu.idoeft fcripta fcntcnria,non tamen lcda^qnia 
e X intcgro deber profcrri,ut eft tcx. ibi formalis, 
idcindicipotcftcxiuribus , & dccifionibus , & 
ali}S,qux cutnulat Vantius in traifl.de null. titulo 

35 cx defect.procc(rtts.na.59.foI.a^i. t&poncndo 
pro conftanti quod uoca fcdis prxtcritx liccc finr 



in fcriptis rcdafta, nihilominus non pofTunt dicf 
fcnccncia.fcqtticur cx hoc , qiiod ludcx quilibet, 
qui vtilt fcntcntiam ualidS proferrc, debet priu» 
caufx cognitioncm adhibcrc, aiias fcntcnria pcr 
eum lata cfTct ip fo iure,nulla trad.Iatiflime FeI)N 
in c.ecclefix fandc marix fuper glof.fin.num. r av 
c um fcq.de conft.Bar.in I.prolacam C.dc fcnreft 
tii8,& latiflime Vant.in traiSf.nulI. in timlo prxdi 
Glo n. }o.Mcnoch.de prj fnmp. i . lib. prcfum. «571 
3(5 n. ^o.cum fcq.& ifta conduiio in fucceflbre fdi 
inditbitataexquonon potcft c(fc inftTn6ius,& 
ideotantomagisdebetcaufx cognirionem 
hibcre,nt in illis tcrminis tradit BolognC.m leoc 
4.num.40.C.de edcndo.hinc cft.quoil dicnnt do 

3 jdtott sf quod afta fafta coram prxdecefTore de* 

bcntedij&reproducicoram fucccflbrc per ccxr» 
tum in lcgc ;.C.dc cdcn.trad.ibi doft. & Roma» 
inconfilio 100. mprinc. &quoad rcalem exhi-» 
bition<?m ad inftriiftioncm iudicis fuccclToris, 
feii fubrogati , nun»eft difficultas inter dofto- 
rcsHc^t quo ad a«fhialcm reproduilionem de-. 
nuo nian fic neccflaria fccundum maj^is commo-' 
nem de qita per Pedam.decifione prima nnm. J j 
ufquead finem quicqtud dicacBar. inl.2. C.de 
cdendo,qui in hoc ulrimo fiiic in cotraria opinio 
ne iccm uoca pr^ccefTorum ludiciittn liccc finc 
fcripta non poflunr dici fentcnria. 

38 Nectobftat Ear.dcxft.in l.ab executionc. Cde 
appcll.&<loft.in prxdifta I .s.Cdc feotcnriis cx 
breuicul.recit.ubt habctur,quod fitcccflbrpotcft 
ioterprctari fcnrcntia pr^deceflori$,qulan6 per 
hocintclligit, vt ifla incerprecario fiac fine caufe 
cognirione:na inccrprerari no poceft,fi non adhi 
bcccauff cocnitionc,vttradit Salycct-in d.l.n.s« 
Itcm diccbatur ijuod rcgia maieftas mandar* 
qood rribunal,in quo caufa pendet.pronideatde 

19 iuftiria,ilante hactc6miffione,oritnrqndrftio,an 
Iudex,cui fiiitcomiflfum ifto modo,poffit cogno- 
fcercnon obftante fcntentia tranfada in rc iudi 
catani.in hoc varix funt opinioncs tamen quado 
princcps cft informatus dc re iudicata,& nihilo- 
mtnuscomittit de luftitiapcrncccfrariii antcce 
dcs uidetrcuocarcfentenriaquiaalias rcfcripcu 

-40 cffct cluforium,<* nihil opcrarctur t & maximi 
quiapoteft ex fuprema poteftate mand.arc,quod 
caufadccifa,& fcntctia trafada in rc ludicata de 
nuo decidanir,& cognofcaf,quando princcps eft 
informatus,cti.i,quod no adfit claufula noobfta 
tc rentenria,fecitndit Bal.in c.2 ubi criam Barbat. 
deofficiodeIegat.Dfcci.FcIyn.& Alciat. conf.75. 
quosrcfert Mcnoch.dcarbit.Iud.Iib.i.quffhone 
5 2 .n.4.& poft numerii 54.& licct Mcnochus ibi-* 
dc rcfcrar laf.in l.catifas uel litcs n.^.k feq.C.dc 
tranfad.tamen ipfc refidct cit r>a!.refpondcdoar 
gnmcnris lafon.cum Mcnoch.Iicet efi non allegec 
tcner Cratictt.conf.^oS.n.? 5.cu fcq.ubi ipfe Cra 
ucrt.rcfpondct eria rarionibtis laf.ide firmat poft 
Mcnoch.& Crauett.Burfatus conf. ?o5.n.RJn 

4 X Et hfc opiniotconrr;'. T.if.in termini» noftris cfl 

fequeda:nii fumus in forrioriT). tcrminit, quia n5 
eft ad huc lata fenrcnria/cd rantum iinra fcripta, 
qux non faciunt fentcntia,ut fiipra firmatum eft. 
43 Tanro forriustouod du madaui t catholica Ma 
icftaSjCjnod ficrct »uftiti»,coguouit rentcnria non 

dica 



Decifiofecunda. 

dici uou & cauliun ad htic pendere per ilh uer- 
ba,nel tribiuioi doue hi pcndido,& prde,& 0- iio 
luiir<:c,c]; lcgcrcncur iioca adTuam nuieitate cranf 
fniiTapijllquam calcgic,qudd^egercntur,& pro- 
ferrccur icnccncia fecundum ea uora dixilTet , & 
ordinalTec, pro uc folitii cll Heri pcr Rcgem, & fa 
crum luprenui c6iniiun,quado caiifa iiadic uia rc 
cognofccndi,quia tunc ordinac,quod pronuncie- 
tur feaindum uota tranfmilTa,ucl aJio modo:li rc 
ibrmannir ibi iiota, utiuprahiic iatius didum 
itxPecro de <jrcgorio. 

4; Non f obflant iierbain ]ircris,hiftahoraha 
pendido, quod dcnotct tcmpiis preteriann:quia 
adcft ctiam ucrbtim prcfcns fcilicct, pchde,tum 
hoc ucrbum lia pcnaido , poteft dcnotarc ucrbii 
pr^fcns pcr rex.inLuerbu erit. dc uerbo./igniric 
ubi doi^.&: illa iicrba,daonde hanahoca.hapen- 
iltdo.& iic etii^ni tcmpore literantm emanatarii 
aCatholicamaicihicc przfupponic pcndcntiam, 
quf uerba no clTcnc confona ii prjfupponercmus 
•ota eife deciConem caufz. 
Y Itcm dicebaciu^c5fiderando ucrbonun fbrma 
literanun Cacholicx maicflatis omnino tatcn<- 
dam,quod magia.-e rcgiz airix fcdis pr^ntis no 
iic commiila. nKta cxecutio , neque qu6d magna 
Curia fit eflcda exccutrix mcra , fcd iahc niixta:, 
qao cafu nd cft diibitim , quod i(ic cxecutor mi v 
tus poiEt cognofcerc , imo dcbct cognofccre dc 
mcritis caula: i.& fi non cngi^itio, ubi gl.& do&i 
CSt contraius ucl pnblica utiiitatein. tnid. docL 
in I.a diuo pio inprinc.dc rc iud.in capuic c^tero 
cxrra dc rc iiid.& in cap.paftoralis.f.qui iicro dc 
cificio ddcg.ctt tex.in l.li ut proponis,& in luytc 
cutorcm C. de excq. rci iud. Couarr. in cap. 16. 
pradicarum quapftionnm . nu. 5. & loquunmr in 
tcrmiiiis niagis iirittis,& fortioribus^dii prtfupi 
ponitur ibi fentcntiam latam , & quod tantum 
agebaturdcciuscxccutionc : & dirputabatnr,an 
coram cxccutorc polTit cotroucrri dcmcritis cau 
fz,& fit diltindio,fit ne merus cxecutur,an mix- 
tus.ut primo cafu non cognofcar,fecund6 autein 
cafu lic: quod autcm limus in cxccutorc mixto fa 
tis pacet cx prxdidis. 

^5 Et pondcrandof vcrba in iitcris , quod iuftitii 
faciant, & ficdifcticiendo inerita caufxcxnota» 
per Afl^lift-in dccifionc 2 jp.fub n.4Jibi VrfilLIn. 
fin.ubi dicit,qu6d cx iliis ucrbis uidcnturomnix 
xncnta commina,& lic no nuda cxccutio uotoru. 
ica optimc trad. Paul. de Caftro.in l.a diuo pio in 
^rincipio fubnu.4.de rc.iud.tcxJniidcqaarefr. 
de lud.glof. & do^.in cap. paftoraiis i. quia ucro 
de officio deicg.Bal.in l.li dc proprietat. nu. i.C. 
fianon compcr.]ud.& in 1. Iuft.de luft.& lur. 

^ Prxtcrcaf quado princcps mandat,qti6d taii» 
iuftitiam fadat ia his ucrbis,incIuditpoteftatcm 
cognofccndi, itatradit Pctnis Anchar. & Imoi. 
clem.auditor.de refcripr.Geminia.in cap.quonia 
pcriUumtcT. de Iinmtinitat. ccclcfij lib. 6. idcm 
Anchar. in cin prjfcntia in ulti.colum.de probat. 
fjuos allcgat lal.in l.caufas nu.^.C.de cranfa&. 

47 Jtc illaucrbatdifpachen.coijreuidad.hazicdo 
iuftiria alas pancs , chc anigtma dcllas lc qucde 
lufta caufa de ;^a(tiarfe.quo Rt , uc omnino par* 
tcs dcbcanc citari , audiri ab eo canqua iudice. 
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rion proccderc,tanquam fitcxcaitor ments uoCo 
ruin i!i;jrum iud.ex notat.pcr Zabareil. conf. 6 j. 

48 Kt in tcrminiSjiibitprinccps ica refcribit,qu6d 
ludcx caiifam tcrmmct, & iulliciain laciat, prop- 
ter illud ucrbum tcrminare , iudex tcnetur dim- 
nitiue fupcr meritis fcntcnriam profcrrc Borgi- 
iius Caiialcantis dccifionc ip.nu.i 

Sed cx partc Comitiftx fuit rcplicatum no ob- 

4P ftare ponderarionem iilortun ucrborum t hazi- 
cndo iuftitia qiiud iinportat quod pullluit dc cau 
facognofccre mdiccs nain cft cauiam ipsa cogno 
fcere ctiam fi fentcntia cflct tranfa6ta in rem iudi 
catam:aiias ucrba cflcnt fupcrfltia , & nihii opcra 
rcnttir.cx Bal.in cap.Ihiduifti.de oiiicio dclcg.rcf 
podcndo Bal. didum proccdcrc, quando funtda 
ti,qiua noui ludiccs diucrfi tribunaiis, noquado 
idcm ludcx fccundo diccbatur procedere Bai. 
quando tiiit pcrita retra^brio fcntcnrix,fccus ubi 
no pcritiir rctraftario.itadiccbant conciliarc opi 
nioncs Mcnoch.li. i.qu^ione 52.quiaconccdcn 
ris uoliintas dcciaracur cx periris in fupplicatione 
1. 1 .ubi glof. & doct.fl^.dc diucrf. rc fcripc.doct. in 
cap. mtcr diledtos.jS.Cfterum de hd.inlk. Gram- 
mat.conf. 8 j .inter ciuilia. 

50 Secus aiitc t , quando poft quim ludiccs uota- 
ucrint ficrct confiiltatio, non ad hoc.ut ad hibea- 
tnr caufj: cognirio,fi fuerit bcne uotatum,ncc nc: 
qtiiautcognirionem catifz adhibcant, cflcntnc* 
ocllaria ucrba,faciac iufiitiam,& cognofcant.Gc- 
iniiuaun capa)uoniam dc Immiui. ccclcfiarum in 
^.& quia fnit picnc cognitum,& exccutiu tanttira 
ftipcrcft, ncmpc,probrio non eft commifla caufx 
cognitio. Berotis in cap. quoniam contra Abb. 
ibin.i is.de ofticio dclcg.Menoc. dcarbitr. itid. 
lib. j .qu.if rtionc ^ 8. n. 5.2o.Bar. in I. a diuo pio n» 
io.dc rc iud.ubi Alex.n. 1 z.Iaf.n. i 

51 Et ob idtilla ucrba tfctftrmincnt,& diffiniant» 
non importanc cognirioifcmcaiifT, fcd tantii di- 
citur niaiidatadilnnitio. laf. in didta lcge adiuo 
pio.nu. 1 5. AngeLin l.de qua re ff. dc iud.& iicet 
ucrba illa,hazicndo iuftitia,importcnt cognitio- 
ncm,tamenquia hinc fuitcognirii auditis parti- 
bus,fuit difcuflb negotio adhibita caufx cognitio 
& uotata, non cenfcctir commilTa cognitio mcri- 
tonim.Mcnoch.d.quzftionc ;8.nii.8. 

5 a Itcm ucrbatrcfcripri potins d ici dcbet fuper- 
flua , quam quod ex cis ahcri damnum aftcranc, 
& tuiiant ius alcerius glof.in I. fin. $.in computa- 
tione.C.dc iur.dc!ibcr.fi3att6x.inc.aundilediis 
& cap.ad aiidienriam dc clcric.non rcfidc. laf. it\ 
l.caufas.C.dc tranfa^t.nbi ctiam Alcia. ubi ^quio 
rem opinionem laf.ieciindum cam coiifuiuit Dc- 
r cius confi. 1 98. maxime qiiia parri fupplicari gr 4 
5 j uc damnum poteft aifcrrc, t & princeps noo ui— 
dctur aliqucm pritiarc ttcllc iuijp fuo , & ibiquxii 
to abfqtic ccrca fcientia , & abA:]ue claufula , non 
obftantctali fcntcntia, ita diccrc Bal.& Ifcr.in 
pr^iud. fend. cft glofl". in Icg. j. jS.ispro quofl". 
quodquifq; iuris, ubi Alcxan.dicit magis com- 
munem,quam Fclyn.in c nonnulium §. t.dc re* 
fcrip.nu.p.dicitcommuncm Panl.xonlj.45.n.2 
iSo.in^. 

J4 Confirmat t prxdida pandc6ba in rit. dc iurc 
prouifioiua ucrbo Ci coociiigat,qaod tranfmitta» 

curpru> 
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fnr procertluubidctcrminatquodnQui ludicei 
debcnt lcgcre rcnrcntiam * qui non aotantiquan- 
douota prardcceirorum rcdcunt i facro rcgio c6 
/ilio, com habeamus cafuni legis,non rclinquitur 
dubitationi locus.l. ancillx C.dc Furt. Bal. cond. 
3 1 in 3. fecundum quam pandciflain dcbec re> 
fcripnun hoc intcrprctari. 

5 5 Maxim^,quiat de uotis his fuerat ante trirmir 
noncm fafta rclatio domino prorcgi,quo cafu tx 
tatpragmaticaS.jS.i. tirulode iud. magna: regix 
curix ubi difponitur , quod eo cafu quo caufa cil 
iiotata,& rclario fafta domino prorcgi no pofsuc 
iiltcrius iudiccs vota mutarc , & iam uota funcin 
fcripris red.iilta. 

S«d prxdidis uitimo loco deduflis refponde- 

5tf tur,quod non cft ucra dilfcrcnriatdc nouis ludi- 
cibiis altcrius tribunalis ad ciufdc tribunaJis fuc 
ccrtbrcs , quia res iudicaca non tanmm ligat ma- 
nus aliorum indicum alteriustribunalis , iicutSt 
conmdcm iudicum ciufdem tribiinaJis, ram ii cft 
infcrior,quam fupcrio.-^nifi uia fua,& rcmcdio, 
fi quod fibi compccit rcuocetur not. dodo. in c. 
intcr monaftcrium dc fcnt.& rc iud. ubi not. per 

57 dodo.t quod fi pronuncianir contra fcntcnriam 
tranfattam in rcm iudicatam, fcntcntiacx ipro 
iure nulla , cciam fi lan pcr ludiccs diucrfi tribu-f 
nalis.Felyn.indifto c.intcrmonaltcrium nu. i5i 

58 nbi n.aa.Limitatt nifi princcps rcfcribit , &c pcr 
refcriptumprincipis reiuMSt iudex fcntcntiam, 
m nu.25.limitjt, ubi Papa cx ccm fcicntia com» 
niittatcaufam fcicns fcntcntiam latam,dum ma» 
datquod rcuidcatur , & fi opus crit, quod ctiam 
Tctractctur. 

Ad id,quod dicitur,quod ut fcntencia pofTit^rc 
uideri,& dc ca cognofci, rcquiritur, quoi in pcti 
tionc pctamr,fecudum ^am petitioncm refcrip 
tum rcgulatut uidcbatur diccndumintcrminis 
iioftris,non opus clTe,cum rcfcriptum eft rclpon- 
forium confultationi , feu informationi tranimif- 
fx Catholicx maicftati dc ftatu caufx , qui in- 
formatio fuit fada hoc rcgc pctentc, ftantc mllaii 
tia partis.quod caufa tranfmittatur ad Catholica 
niaicftatcm,uia rccognofccndi,uti caufa fcudalis 
& fic in primo rcfcripto rcx reqiiircbat opinio- 
nem,& iudicium, cum informarione ftacus caufx 
pro dcliberando , an debcrcc dccidi caufa in rc- 
gno pcr ludiccs caufx ex ui fui iurifdiftionis or- 
dinariz,an uia recognofccndi auocaca prius cau- 
faad catholicam maicftatem. &fic hocfccudti 
rcfcriptu mdctur cfle rcfpofum, quod dccidatur 
exui,&difporitionc capitulonnn rcgni abfquc 
jwocarionc caMfxrfcd cx poteftateordmaria nul- 
laprxccdcnce caufx rccoenitionc. 

5P Imotper hac claufu.'a hazicndo luftitia uidcf, 
data potcftas rccognofcCTidi dc caufa,& dccidc- 
di fccundum Dccium cof. a^» /-nu.i.in 2. & conf. 
i98.nu.7.uerlic.fccus umcn ui^ictur. in i.& cof. 
^Sy.mM.a.j.in^. 

fio Ec fictnon oportet ingredi illa.m difficulcatem 
an fit comiiTa caufj cognirio,an tactim cxecuao, 
& prolatio fcntcntix poftquam cft comiifacauia 
dccidcnda, pcr iudices tribunalis.ubi caufa pen- 
det cx corum potcftatc ordinaria iaxa difpoli- 
^iuncm capicuioruin rcgoi. 



«( t Ectcciam pcr prxdiSa rcfponrum uidchi r pan 
dc&x&dido Perri dc Gregorio in dit^qux^ 
ftionc 4 1 .quia ioquuntiu* in cafu, quo caufa uadir 
uia rccognofcendi ad regcm,& cius facnun confi 
1 ium , & qux iic diifcrcncia intcr untim cafiun , & 
aliumfatis eiicitur ex difpofirionc capitiilorum 
rcgui, de quibus fupra di.xi de uera intcUigcncii 
coram. 

6i Itcm etiam tfucccffor in nwgiilratn poteft nt>- 
tum & dccrctum prfdcccfforis reuocarc, & rctra 
dare,quado cft iniuftum ucl nullum glof.fin.in I. 
quanuis fF.dc rcb.eomm, qui fub tutcl.ubi Bal. in 
nn.& nocin tcx.ubi Bal.Ftilgof.& Angcl.inl.iurc 
noftro.ff.de rcilam.tutcl. ' 

6j Ecludcxtin fcncenciaferendadcbecfeniareor 
dincm dacum pcr 1. a.C.de fcntctiis ex brciucnl, 
recitand. ubi difponinir quod iudcx poteft fen- 
tcria,n duidcbitivcorrigcrc^du Ipribit: fcd poft 
quam piutibus cft ieda , & publicata, non eft am 
plius licitum. 

^4 Kcctobftat pragmacica,quf ordinat,qudd (oi 
tcmia fcripta per magiftrum nocarium , non po« 
tcltiudcx impcdirc lcduram,camen fi uidcbitnr 
oumibus ludicibus ucUe murare uotum,i}> poffic, 
& (ic pragmacica facit poriiu pro parce aonnx 
Carharinx,quam contra cam. 

6 5 Coadiiuunnirt prxdii5hi criam ex do(firina Pe 
tri dc Grcgorio in di&o tradaru de lud.cauTarii 
fcudaliu quxft.4o.ift>i quxrir, quado uorajiiagnt 
rcgii curii qux iucnint uia recognofccndi , (unl 
corrcpta, & mutau per facriun regium cofiiium, 
fccundum qiix uota dcbcat pronimciari, inma,» 
gnx rcgix curix,ucl facri confilij ca corrigcntis. 

Sed tribunal magnx rcgix Curix propter racio 
ncs,nec non & auchoricaccs prxdidas , & ftanri- 
bus ucrbis litcrarum rcgix maicftacis , prxdido 
modo dictaribus.ex q uo caufa no fiicrar tranfmif 
ia ad Rcecm , ciufquc facnim confilium uia rcco 
gnofccndi , ut poniilTct efle locus dod. Petri dc 
Grcgorio>in quo cafu alio modo foict rcfcribcrc, 
& mandarc/^uia in hoc noftro cafu catholica ma- 
ieftas , & eius facnim confilium decreuit magnx 
rcgii curix caufam ij>fam cflc decidcndam,& 
terminandam, & fic pcr iudiccs fcdis prxfcntis, 
idco ftantibus litcris prxdidis Cadiolicx Maie- 
fUus,ita decrcuic magna rcgia Curia. 

I Tojfefforium merum^ mixUm dicatur,ifuando cm 
tinuationan prftmdens tanquam hvredem ex capi- 
tulo refnifratendit manuieneri. 

3 Tojfefforium dicitur mixti, dH prrteadit quis cmuet 
ftri m poffefftone tanquam hares, dum efl probanda 
qualitMsfeejfeharedem.},^j.6.y.ji.Cde eaquati 
tste cogttofci,& termmari.^^. 

5 Difputari quis fttharesymcontin^it incidenter 

non dicitur mixtum ,aut principaliter ,&fic. 7.8. 

6 Contra qualitMtem.fuper qua fe fundat flatHtum dum 

obucitur, femper ea exceptio admittitur difcutiiit^ 
9 M ixta poffefloria tlla duuntur, qua habent atutexam 

froprietatem deeorum natura. 
1 0 /n caufa mixti pojfeffarif debet procedi recipiendo te 

Sicsifartt (fUUa,& fknml, 

II /» 



Dccifiotertiar fil/ 

■C F*^//^'' ^ ftammn amtiniuns pofiei^nmiBi 
hxredem^n Htfpania admittiturexuptto fttptrt eta 
pt iUegitimitatts^ uicapacnatn ftuceffiati». lo. 

Ij.ldl.I^Z. 

II In titdicJofimmarioregMLxntitr,repeUimturexcrpU0 

nes rtqtortntes altiotem Mdaginem, 
I4 Tofiejiorium fHmtiuriflfimMm dijfcrt a poffefiorio re 

taunif.i^. 

It Ter poffcfuriMm futtmantffmum prouidetur,ne par 
tesdeueniantadanita,ideononeii mixcum.il.v*. 
a 3 .14. 1 5. » <J. » 7.»8 . » 9.^ I . j 1. LMMW/t*»- 
teconfoifi partium.i6.97. 

17 LtfiMtiumurdoSrintdoSmim iicentium foffefff 
nwN m.' Jrrjim. 1 8. 1 9- so.a I. 

%i StatMtilmdecontinMjndMpofieffieneinhmtiem/ien 
tviHprMbendit bom feudalta de lure communt, nifi 
fiatutum exprimat de fcudoLbus , prpnt in reffio m 
cap.refniexprunitifr.j^ » 

I j Statutum contmuant poffeffionem in hxreiem intel- 
Utftur dt uerojdr iMHOi& bprede fuiceffibtli infitii 
do.}6.it. 

19 Inpropritt&ueroh^trede. 

40 In habili,& capaci hmde.^t. 

37 Statutum, ijuod contra infirumentum publicum nul- 

laadmictMMr excepdo,fi obiicitur^uod non cfl /n- 

flrumentum,admiititur. 
i|i TideicommifiariMS,anfituerushrres^lf\Bio. 
4j StatMtum continuis pofieffionem m hdredem tntelli- 

gitur de illis, qui habent tacitam defundi uolunt». 

temah inteftatc.fi. 

4 1 SecMf fi appareret de contraria expreffa uoluntate. 
4<» S^Modfucccjfio ab intefiato defenur^n pr»(edtt,ubi 

adrfl cxpreffa. 

47 iiuaUfas inatiito requifitaubl requirttitr de ea If- 
" quido tcnflare debet. ' 'ji 

48 TrafumituruQCaffeafiridiareSidumnoluitiecedeft 

inteflatus;&fttfororem.49'S^ J > - J »■»«» ai'»'^ 

titttrfmtbatioincontrarium.^3.i'^5 f-i^-S^' 
Jl : "Pn^tmnptioncf iwris nugis prdHiUnt, quam prxfum 
j ptioaes homtnim* ^i j^; - . , 
5 9 Yeflaior Hon puteji dijlponere', tfuoipoffeffio non con^ 

tinueturin hsredeni.fiunte Batuto centtnuate. 6ti. 
4 1 Toffrffio continuatur in hxredem etiam quod difpo- 

nat teSUtcr, quod marchionttus iret in eum,ifHi 4e 

beret fMccedtre, isio medio tempore conttnMotMr m 

haredcm fiante siatuto. 
61 StanteilatMto conttnuante ptifieffionem in haredemt 

poteH per haredem tentari omne remediMnt poffeff» 

riuni.nM.^f. 

44 Ex dtfpofttione imperfeBa declaratur uolimtaste.. 
i ftatnris. 

4f f^bi confiatdeMerambmtate diflvnentistCifffat iM~ 
risprafUn/ptia. 
^iMerfus prafumptiones Iwfiit &ieiMrentn aimit' 
titurprobatiotn contrarinm. 
46 LiMMKtajMbifnbatiofiiitadimfft.^7- 
4 8 iJmita x.Mbi conflat de contrfirto , quia efficitMr m«-i 
tmmn. 

4f Lrm»a,quaMdoidia aiefi prafumptio fortivt 

'.' ' MMaprafMmptiotoUitaliiaB. nu - ; :> 
70- TritfMfriptiMifi^pt6i»ommolMeeklMrieHs,qModfM<* 
teiatalter)pimtmKatMS,&JtlbfittMtMs, crg« uffit 
prafumprio teps conficiuntur.J i . 
7» Trtbare/iModmonMMtfiatfmefHMs mm rekMOtftm 



''•-'nnr." ^Lib. I. 14 

riMoleitti fuctedtrcnifi prijbttium fecifiiMliim^f^ 

iM)iMn(atem.ji.7^7i- 
"jS Bifpofitto ttsiatoris nun folennis debet fccjuiif^.^t. 
7f JnpoifjcflorHi fuiMhwriilimo, Ucct wn admiiiarurct • 

gnttio meritfiTum»& dmmn faliit,vbt pari contra 

riapaffaefideas co^m/cj. 81.li2.8j.b4.Si.70> . 

i^7.i58.crii». 
80 Tro CoaiiMMaaio poff^efiorioaimittipoteH cogniilf.x 

mentorum, & iotniaif. 8S. 89. 90. 9i-!>*' 93*x 

94. 95. 117. 

$6 lnterlocutorta,quod rectpioMtMr teiies,& in fine cau 
fa de omnibns babebif ratto nd deciditpiQ i, & re 
feruat omne in ftne caufx^icc cH opus appeUaiione. 

P7 TerdotattonemarchtonatusUirotraufttemMedomi- 
nium tn uirum. 

58 DotudeterioremcotuiitionemMir facere non potefl, 

58 Damnum non fit in dote,fi Mir pronutfit de mentist 
& iominto cogiiofci tn ludtc» fMmmanifjimo. 

1 00 Damnum, quod rectptt in dotem culpa uin, Hxor re 
petit d Miro dijfoluta niatrimonio. 

I • I Ltnuta dMobMS modis. i o ». 

loj Donatio de MfMfrMSM feuiieflnMUa,quia de parte 
abfque confenfa domini. 1 04. 

104 ErgoidemalienaMS pottflreMocare,Mcccompetitfo 
Ufifco. lo^. t^ X 

108 yxoris efl caufa fuperfMuio dotali, & non Miri, & 
non nocet vxori fentcntia curn vtrt laia, m^Jtifi 
Jciuerit,& tacuerit. 110. 1 1 1. .nxrk-.-.: 

1 1% yxortcctMpetit aQioaiexaQionem iotii, &^ea e» 
tSMitriMro. 

114 lus competens tixori pro pofieffionis cenfc ruatione 

uigore ilatutt contmuantis pojfeffionem tMOitpO'^ 
tefi per confi itntkm trtnsferrt. 1 16. 

115 Hecper ceffionan in abum tiansftnt. 

li^ Harcdi idntitenatepro nanitfcenda poffeffitne b0 

nonoahxrcdttariorum competit interdiBum pof 

fefionuin, quorum boMOrMm. 
1 30 DireQMm ad totjmbmtiiiatemjttileadunmrentk 

particularem. .«iy t. ' -. 
III ^Adnerfui remediii ,quorMm boMoriijm admittatMr, 

exceptto dominiifde quoconfiat tncbtimtiii. lit. 
11} ContrartMm in fideuommifiario cotradicente. m 4. 
1 1) FideicommifftrtMS in remedio fumniario.l.fin.Cde 

ediQodiMi ,Adria»i tolinon admittitur etiam, 

qnod doceat incontiaeuti, 1x6. 
1x6 Haredi competit remedium.l.fin.C.deediB.diMi 

,/iiriani toU.etiamquoi detur continuatio per ca 

pitubm regni. i »7. a »8. 
1 19 fideicommifjariks docens in continenti ie iurefMO 

admittttur cdMcrfus hdrtd^ tentantem reniedium 

L^n.C.ieedtB.dtMi ^driant toU. maxime tn /cn- 

iij//iw.i3 i.i ji.H5-Utf. 
l »8 LtmirafrimotqMondopojfefiio eft aiepta cum uitio» 

Mbi dihingMit. I »9. 1 j 1* 
\6i Limita.i'} 1. 17 X. 
1 1 1 LimHa,iM feuddibMsJtt rfjBO. 1 j j. 
l)i Limita , iiante ftatuto pofieffionem continuante im 

harcdem;quia babet utm poffeffienis recuperandat 

&fpoUi.ii^ 135. 
1 49 Ltmila,qMando coniiat euiienter de iMribns apia- 

ti.i $1.1^1.1 Si.ii^.i6i.i6z.yn^. 
1)6 Tttbariincottttnenli tuHc iicitMr fideitommiffa' 
. :riMS, quando efl nominatus in inucfiitura^fecusfi 
perteiles inteditprobanegcncalogia. 1.J7.177. 

inptf. 
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tf^ ■ Infffielfotie fihMrii$nu non «dniittit$it fttkatia 
domintf incontinenti \ contraTiia» m- fendakbus. 

■SK-fSs. 146.147- 
f > >*' timit4^(iinte fintktt continuant» poffi ffwHrm. 
1 40 LirHita.iijHte eMfenf» fartium. 1 4S . 
14.» llmitJfvl/ih^eirei fftitttipoffefftonem conti^mari. 
14» Contrj heredin: nb potcjl obiici,(jHi)dn<jn ficjMrei. 
14J j7iteliigedciK(rrdtfiriptointeiUmemo.^,..t :i 
1 44 Seeust^ (^ffft h^rfdem uult probjre per tefiea 
1 jo Si agitwrde lollcndo fcijiicflro debct obtintre^ui 

v^t foHetiitiium-rmi.i^^, • •> - i^».". 

1 f 5 Vartts, ybi fnnt concordet j<itea f t ihim eB tkerus 

iwris /otticulii3. 
160 Sitle probatis fonfiat de non inreaBoru^on potcfl • 

ran retinerc/inepeccato,:Bon 
I j-f Mefira proprietjtiti or diihiMii poffiint co^fci (l 
fuvereii funt fu£iaprob.i:iones ,ctuui fi recloMiO' 
■ mitiCr decifum reafi deben-ifi non efi rtiucau dc 

1 6/ TropriA authoritate in^redi potefl poff< ffla fideicom 
mijJai iHS duu :wlnnt*ie defuniii , quupateii dt- 

j 71 Iteni fcitindtis HdeKonimiffjrius. 

I dfi Voffeffor,^ui eft lemporc fi/jutfiTi.debet moHktene 

rejicit iniulius.i < 7 141. 
t6t Limila,& decLtra.i69.^7o. > 
] -ff Femdjtartus habet naturalem pnffesfionm » & cU 

utlem. ; i . r ; . . . 
if4 ■MMutmeridA>ei'iOt^^hAetmtiiitiiis tnprc- 

prietatc , quu notorium pctitoriumabforbet cau- 
"^•^ fmfipojfefforii.ns-ni- 
t^S- Mmuteneri debet ilit m poffefforio fummariisftmo^ 

ifuidetiHetno» aducrtendoadiuHttiam poffcsfiom 

nis. 1 75?» 1 80. 1 8 1 .ifutmodo. 196. 
tit H^fts fciutaaditione ueNBm,& propriam ptffitsfio ■ 
, •. • imn otifHirtt , yigtre capituU re^ni conttnnantis 

poffesfum m m h^edem.i^i,. 
t%i' Hitrit fianteflatMtoContinMante pofflsftonem in h* 

redem potefi cumulare remediMn retinead^y adipi 
^ ■ •fidtddy& recupiranditjn legnocx nerbii capuu- 

j?4 HetlH^ndi ordiiMriumi&fummariisftmum.iSf/ t ' 
t8j Toffe fioper aliumapyraljenfa non tmpedi: pofef. ' 

fionem contiHkan in hxrtdem ex difpofitiane capi 

tuli regni , & tile aliks dttetur turmor, & Mua- 

yW.i8«.i9i.i94.l9^. • 
187 Remediuni noHitrttis i retntdio faifknis efi duier' 

fum,& yidedtffcrcntiM.ifi9. 1 89. ■ ••v.: 
ip7 /• Poffefforit fuiHmMriisfmo non ohtmttnijiM^- 

' eU»tabaiiopotfidet.i9i. 199» "^n'.'.'.. 
1»0 Trobareijiiis deiiet^ui tn/ieleijmah/diopospdef, 

& ilitomodoprobetHr.tbi.ioi, 
so| Vojjes/ionem animo coatmnmdiingrediens, finok' '■ 

posfidetfdtcitnr de ntMaCaptfe, 
A04 Uxres dcieiliis 4 lucccfiore in ftrUdo p^tefi fiatim it 

cuperare deiictendo ittconttnenti.%opie6. 
»07 yetba in Itteris , per dore la poffeffime, nehi deue ' 

fmccedcTcfMidimporttHt. 10 fi.top. ' 
i 1 1 Ffmina in feudis ab intcflito fuctedere HoH pof- 

fnnt,maximi qitanda mafiuli funt admffi extluftt 

fiMiiiis.iix.xij.Hj^. ' 
^i; Slpojfe(fiocaptacsl',oeralitfiiem,ta»ifU4mh3tre- ' 

iempatris,Honpotefl alioimrefoilidtrcti 16,1 1 7. 



/A htfedem fecundum tion continuatur f^fjesfim^ 

fed in pnmton» ^ 
ijo Continuatio pofiesfionis fla»te flatutonom fitcoit- 

tra Holtmtatcm teflatoris,feu dcfuti(iLi^4. 
III ttatutam contimiams tm iwredem ab mteftato pof-x 

fesfioiicm debetprobari feharedem ab imtetiato. 

11%. I 
114 lnflrumenta,feu aiJus poffesfionum non probatU fo» 

li poffesfionem, . it 

2 1^- Lnmta fuperrefaSa alio tradeute. • 
at6 Voffeifio ,i}uornodoprobetur.ii7.2xS,it9^i1, 

1j7.ajy.240. . 
afO £rransnuUarHac^iaritpo(fetfi6ncm. "i 
Xfl Voffesjionem nonsiitttHr ccpiffe , cfui ita cepit , mt 

■ emrrtmeremmfotMtl}et.t)}.ij4. ; 
3 £tt po^efione ctiiri.duHMr capta poffctfio totint 

^$m^kiwmmMtA<6. 
» j 7 Teflispartis aducrfs. probat contra eum etiam qmo4 

fttynus. i f\ 

i^S. ^Statutim , ybi contintiat poffesfionem in haredemi 

non continuat tn haredt m yfufi utikarii. 
34^ Decifio magnx reguCkrkti & ratjocius detifiO' 

mit.%^7. 

«'n'"» D E C I S I O III. 

In caulfa poifcdorij /ummarijffimi mlr- ^ 
chioaatus lurratanx ucrtcntc intcr don Mi 
chiiclcm dcj Scptimo fi!ium quondam don 
Blafci cuin t]uo don Biafco dcfcptimo , & ■ 
CaliicllbcratcbHtcncio pOflcflfionis prxdi- . 
<iLniWJc;hionjrus c^cyna, & donnomBcllai 
dammam dc ScptTino, & Calucllo,& roodo * 
Ducidani Bisbonpc cx altcra, quis eorum de^ ^ 
hcrctmanutcncrt in poflcfnonc didi Mar- 
chionatus . qudtd ludicum fuit transfufiini 
per moTtem diftf dbn Blafciin pcrfonanf l 
iftius donMichaclis cius filij hircdis ▼nir 
WCrraIis,tScpriai9gcnid. 

_ : •.* 

Y^Rim^c^^allcgadotiibus fa^ises paite ifltui 
i ■ ddMicliacli$<iEScpo"inov& Caludlo hiitcie 
ucntiiin ad dircufll' »»enviUusd!dicu)tads,&qux 

I Ui(>rii»,q'jdd rficatiirhoc iutiiciuin t poflcflbrian* j 
memni, *: nmplex, an nero mixmm : poft quani 
d>jniuBclla damma ducifli Disbonat manuten- 
tten«n poift^fioriis pnBttndir cx-continuationo.i 
pnflcflloiiis.cx c.rcgni rcgis Fcrdinandi 4J.q«od 
conciniut poUttrnm«niivfajErcdcm,liuc cx teika- « 
mcnto.fiuc ab inteftato, ta in bonia allodiaJibiis , 
qudm fCndaJibu»,* ipfa diicifla dtcit fe tanquain 
fororcni , & aHridio^era ni pradu morruo doia 
Garlla , ultimo iMljrcbioncciiuliratrcAb ijucila-^^ 
rtfeflkhtrtedem. ' ! - • • f . i 

3 Et t in hoc puntSo diccbamr: primo oiiod ilUtd 
kidicuim pQiVenforitlm inrci ucdCaKdiciturcire ,4 
poflcflbriniii mi\tiim,non metum, nani noa alircr 
iftaibnna BcMadxma pr»tatdcrcj>i>tellconfer— ^ 
tUKiitl«iasf*fteiila;-8c alfcrta pafledioac nifi d<> 
ccat,& oflcndas f<rcf& hxrcdem,cx ouocapitulii 
rcgis Fcrdinandi 4i.conaniur potTdteoncin in b{ ^ •> 

rcdcnit 
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Decifiotertia. 

redcmt Cmt c\ reibnicato.fiuc ab inceltito. cum 
igimr ad hmdan(lam,& iubllanciandamihaDc po^ 
lcflioncm rcqiiiratiir prnbario, ijiiod lir h jrcs-.A:- 
quicurAjuod iltud poircdonum dicjrur ctiam mix 
tum, non merum: cx qiio babet aanexam prubi- 
duneni proprictatis,an illc fic hcrcs,ucl non. 
3 Hoc probacur ptimo cx Iblcnni | cuiiiilio i^aldi 
141. col.^. ucrfic. ciVprxmictcndiun uolumine 
i,ubi pundualiccr loqucndoinflatuto cotinuanrc 
poilcmonem iii iHrctleui dixicquud ii lixrei uult 
prftcnderc poflcllKjncad fc qubd uere l.t hzrcs, 
lubdit h«c dct^antiancrba , quod oninis cxcc- 
ptio,qnf pcrui rcc pcc;tionem hered iiatis hct pe 
rimcrc ticdoncm, & bcneficitun Sratuti : unde dc 
omni inre hareditnrio uero, & etiam apicibus lu- 
ris debet difpucari,(i(|ui» I jftatur di<i^o llanito. 

Hanc t candem concluiioncm Hmiit idcm fial- 
dus in conf. j ^o. eodem uolumine i.ubi ioquitur 
fimilircr in hoc ftatlito continnanic pof^cllioncm 
in hfrcdcm:& dixit habere niixtom cognitioncm 
proprietatis, undc caufa dominij admiicctur , cu 
in co habct probarc fc eift ucrum h^cdem. 

Haiic criam Gal. fcnttntiam fccutus cfl Alcxan 
dcr conl.7.col.pcn.ucrlic.in i.qii^iouc lib.6.ubi 
fcribendo in qaodamfpoho,quod fucccflitin his 
partibus noftris iii hoc flatiito continiiantc poffcf 
fioncm in hxrcdcm, allcgac Bai. in dicto conlilio 
i^j.fupcriiiscicato. enmdariflmiefequitur. 

Etex lunioribus prxdifti Raldi {cntcnriam fc- 
cuttis cft Mcnoch. tlarifiimc de adipif polVellionc 
rcmcdio quarto.nu.8<;.cum pluribu s fcq. qui cla- 
riJlime Joquicnr , fi diiigcnter confidcrctur , Fa- 
bius Torrctus conf ? S.nu.i i.conf ;6.nu.4. 

JteraBcrous conf. 1 ii.uoi.^.percotumidcm 
fequi ciir. arguitcnimprimo loco pro illaparte , 
quod cx ilb probarione , quod aiiqtiis fit hzrcs , 
non inducttur puficlTorium mixtum , & adduxic 
nnilca, urin iinc ipfe Berous dum refpondecad 
Baldum in prfdiAis confilijs in ucrficncc obllac. 
nu-i j.dicic, & ingenue fatctur, qiiod in tcrminis 
fVacimcontinuanris pofrciltonc in h^redcm fu}>cr 
ipfa hzrcdicatc efV qurfbo principaJitcr,& fubfla 
tiaaue, & fl.-irutumuultfoiuin hatrcdem lubcrc 
hoc bcneticiuni :r.ccfuper alio cftfacicndapro- 
bario,ni/i fupcr hoc,an fit b(rc$,fuper pofleffionc 
ucro nihil dl^ probandtitn,quoniam fi conftabic 
aAnrcm cilc hzrcdcin, exhoc dicitur ipfo iurc 
pofTeflbr^ex difpofitione (Vaturi. 

£t fic in cffecfu f facitditfcrcntiam incidenrcr, 
an principahtcr tractatur quisfit htrcs.quia 1, 
cafupoifcnbrium noncx hoc dicitur mixtum. 

■Jn^.ucrn cafu,fi ex quo principalitertractatur 
de p-ohsnda ea qualitatc, liipcr qua fc ttindat fla 
tiitnm, qnod ipfc Rcrous explicatlarioribus , & 
pulchrioribos ticrbis. 

I*rfterea , & ultra eaudem Bal. fcnccntiam fc- 
cutQseftinfignis quidamdodor hirpantis Fran- 
cifciaFarmcntus in fuo trad.de rcda.ccclcf.cart. 
I J5. iopttuaimprcnionc., uerfic. & itaintcDigi 
debct. ubi allcg^c illa duo , quz a Bal. & eum fe- 

aniturrcprthendcns Berouniin conf j>i. & fub- 
ityit ita intclligit , qiiando dicatiu* mixta canfa 
pedtorij,&- po(ref1brij,quod dodorcs non itade- 
claranc 
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EtnouifTim^ hancJJaJ. fencenriam fcainis^ft 
Contardus in repct J.uiiica.C.fi dc momcnt.poif, 
cart.p ?.in par.imprcff.in ^.(ccuiido ttd u: ucricas 
ubt quaii pcr tocuni conhmuit candcm conciufio 
nem,& aliegat pro hac parre pr(taUegactim beroi 
confiiiii.Vitra oninia przdida tacit ctiaiu ailtga 
tu$ tcx.tn 1. i.circa tin.ii.taniilJiercil. ubi dicit pri 
mo ioco eile tradandnm iliam excepribncm , an 
ilic lit hrres, nam hoc prius non difcuffo, dc ditrf 
denda hzrcditacc cra<harc non potcil fubdcns 
hxc uerba. 

Qrio ht,iit in eo cafu ipfc Iudex,apud qucm lu 
dicium agituf,cognofcac,an cohzrci fitjncc adiu 
dicari ei quicquam oportec,nec aducrfarius ei cd 
dcmnanduseft. 

Vltcrius etia cft confiderachun , quod id quqd 
prctcndiciftcdon Biaictn, uaditde dircc^toad 
eJidcndam (^uahtatem illam , fuper qua fc tun- 
dat ftatutii uidcJicct quis iic hzres. quoticfcitque 
6 aiitcxccptio-j ci^coauraquaiitaremlupcrquaiU 
tutiim fe fiindat , niuiqttam intclligirur rcicda 
criam , quod reijccret omncs & quarcunque ex- 
ccprioncs.Bar.inl.diuus. tf.de tcfiam.milic Ab- 
bas magiftralitcr in cap. itcm cum quis dc rcftic. 
fboUatFel)^! jn cap.ek parrc. nu.<S. ucrfic.2.fallic 
deolhciodclcgat. ubi i]uoquc Dcciusin feciuida 
fallcnua,& in iuo cuni'. 1 19. 
. Etinetfedn in prfdietacoclufionc uidelicec:in 
ftatuto continuantc potfcflioncm in hzredem, <p 
dicatur poHefforimn inixtum ncmine fcnbcn- 
tium difcrcpante, diccbaan-,& deciliones cx ad- 
u<Jrfo allcgatz Kipx,& aiionim ,uel loQutintiir in 
probationc , qnz ucnic incidcnter , ad fLmdan- 
dam,quod fich,Tres,ncl loquimcur in cermims 
I.ii. Codicc dc cdi6t , dim Adriani coil.quz in rc- 
raedip dcadipilcenda, loquitur, non confcruan- 
da,pro ut eft cafus nuiler. 

£tinci&du iftadiilinciione omnia concraria 
tolluntur. 

7 Qiiod f autcm probatio , quod ille fit hzrcs , 
confideramr incidcntur , aur principafitcr: inci- 
denter,dicitur,fi ncius luic fpoliacus,tentauit fpo 
Iium,& eo pcndentc,& indccifo mortuus eft nz 
rcs cius, no aliccr profcquititr diftum poflclToriii 
Cfpcum,nifi doccac fc cffc hzrcdem: iftud aucem 
diihim incidcntcr prob.trc ex eo qa non fiind.nur 
fpoliii c\ htredis aditionc,fcd ex poncfliotic,qua 
defunftus habebat : & cx eius fpoliarione . ucnit 
aute incidcntcr, cx qiio futccifor tanquam hzrcs 
profcquitur ipi.mi caufam poffclfori;, undedc- 
betoftendcre fccfTc hzredcm: qnia fpoliumex 
fua pcrfona immcJLate non fundatur, &pro-' 
pterca non definit eife mcmm poflcfiorimn. 

8 Principaliccrt autem probario prxdicta confi- 
dcratur , qu.ando poflc(nofundai.;ir principalitcr 
imnicdiatccx pcrfona ipfius hcrcdis:quia ftatu- 
tum in cu cuntmuat poiri.ilioncm , & nifi eifct fta 
tutimi pr«di(ftum , hzrcs non habcrctpoflcffio- 
ncm,ncc cx pcrfona defuntri,ncc cx pcrfona pro 
pria nifi ili.i apprahcndcrit aftualiccr , unde ad 
probanduni cxtremum podcfTionis , eft ucrc , & 
plcnc probandum , dc illa qualitate, an fit hcres, 
& ficdcillo principaliter tradari dicitur , & fic 
rublhariariuc,& nonincidcnccr,& ifto cafu dici- 

tur 
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fiir j^ofrcfTorium mistiHti, & ifta dilHndio d? de 
iiicntej& nerbi? doctotum oniniiirn'prxallcglcJ 
rinn ita , i»t omnia contrana e\ aducrlo dcdtiCta 
kK^naimtr in priina facti (pccie,ijuan'ioi dieitur irt 
ctdcnter,i)oit in i.quando principalitcr. 
tl ¥.\ parrc t alitcin DacilTir repiicatuin liuif, no» 
noii eHe in paiTcdorio mivto, led in nicro, & nu- 
do polfefl jrfo,aurli»m.injtfiino, aut afio «cJmprai 
htnfo in ci rcgis Kerdiiiandi artMicndo mixta pof 
^elToria iila ei1e,qu(t cx corum lucnri habcht an- 
ncxaxn caufani propricratis, qualia itmtea, qux 
tonnumcranrur in 1.2 ; >iqufdam tf.de intcrdii^is, 
fcu cx trad.actiojCi in I. hoc aiitem, rtidc Iti- 
tie.a^uqtK priuiL& ibi<l»)^to.R: oinnes in l.-natu- 
faliccr.^.nihii conimunc, ubi in fpecic Ale. n.ytfj 
ti I4f.i1: j+ fl".dc acquir.p<jfl".& pn^ptcrca Bal.dt- 
titibi procedcrc hoc inKl-difen rctupcrand^ pof 
felii.MUS, utadmictiif exccptio propnctatis,quan 
do cxtludit polTclfionem agcntis , & comprobat 
Alcx.i; Ripa n.8 1 .qiiia in his interdictis jvjlfclTo 
rijs cx cdniin nanira inixtis, quicquid derrahicur 
proprtecari , dcrrahicnr poflcffioni allcgabatur 
pro di^to alfunipcd ciu» racionis AffliSi dccifio- 
nc ?a4.inprimodubio. 

10 EttincaufamixtipoiTefrorij diuerfimode pro 
ccdi dcbcrct:quia dcbcnt tcflcs rccipi p.irtc cira 
ta,8i: plcnaric dictacaa(adcbetcxaminari:rccun 
diun Alcx.in j^;nihil commune.n.^t^.yii.Iar.conf. 
54.6: Uart.n.^.Guid.Papadcciiionc i ?6. 

1 1 Hinctf)riri diccbatiir,qu6d in huiufmodi pof- 
fi;rtbrir>ob llacurum co.icinuans poflelfioncnl in 
hzredcm, apud fuprcmahifpaniarumtribunalia 
admictuntur contra inn; iirances pollc (Toria cxL 
45.taurina cxccptionis fpurictacis illcgitimitaci^ ■ 
ineapacitacis, Oc omnia aJii, qU* fncccfloris pcr» 
foium inhabilem reddunt, utteliaturMolin. dc 
primr>gcn. hifpon.lib. j.cii j.n.i4.dummodoal- 
tiorem indagincm non rcquirac,iic ipfkmclius de 
c!.irac.n.i4.tierlic.hoc .lurcm. 

i 2 Dcbct t enim ft^.-itiin prcibari,ci^m de «is futn- 
martc cognjrccndumlit, &inc]Uocanqnci*.idi-i 
cio fiinniurio rcgnlare eft , qno J qu* rcquirunc 
altiorem indagincm rcpcllannir.pcr cex. in l.ille, 
a qii:« ( . ii de tcftamcnto.ft'. id trebell.l.ii is.iqiio 
in priiKipio. tr.nt in poflei. !ci;ar. glof. ordinaria • 
in l.r. i«i ucrbj qu mnis. C.de cdict.diui Adriani 
C'-nl.& pcr alia iurai uc ibt pcr Molin.poft Grcgo- 
rium lopes indic^al.-4^cauri> 
i j i t li')ct «a quidcm racionc quia talc ft.intnim» 
& iex uuri pr.eJi^ti.4';. non coiitinuar pollclTio- 
nem in hircdcm,fed in fucccflbrcm in maioracu 
& propterea in illo pofltllbrio admirninnir ocs 
excepcioncs cxcludcnres qitalitatem, ab ill.i lcge 
raqutncain , ii in concincti probari polTincin funi 
mr-io ilio iu Jicio pcr dodrinam Bar. in 1. 1 . & 
parui fl'. qnod ut , auc clain : cums ditta fcquitur 
Abbas in citcin li quii.n.p.de reflit.fpoliat. Crc 
g.)r. lopcs 'n difta 1.45. & ipfe Molincs, qiii cran- 
fcripficuerba lib.^. primogen. Hilpan. capir.ia. 
iiipriacipio. 

Hoc nodrum nanque pofl^efllirium, dc qno agi 
tur fummiriflltmnmrcfulcansex c.Fcrdinandi 
^4 45 1*^'' rcrt^orijsmixtis illarationc : quia 

in Uoc j .j..v.ii viio icnccntia,cilmcre pccriocuco- 
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ria idedndn appcllacur,f(!cl fuper poffcdbrio reer 
nendft eft dithniriiu,& app€llacur,uc nor.do^iv 
l.unica C.fi de momenr. polTcfl'. tiicr. appeiia.il^a 
fencentianonatfcrtprriudicium, ncqucin pof- 
feifijrio pleuario nec in pcticorioi in illo funicic 

1 5 ruiiiinaria cogi.icio < t ^lio rcqtiirinir plcnaria 
inilla fentcntia nonafftrt perpctuum praiudi- 
cium , fed qtioufquedurat lis , fnper polliifl^unoj 
ucl peticorio plcnario , in illo attcrt pcrpctuum' 
pniudicium, donet iupcr prc r ritrate cfl pro-- 
nuneiatum: ita apud omncs itii^is prtidcnriT pror 
fclTorcs,& latilfimc habcri per Fanl.de Caftncot» 
lii. ^uoliim.2. Natca confi. i z i.mt.2.in 1. Bcroii 
qu;eftione 71. Angufciubm Confii. 187. Dccia 
confi.xi.n.io. Cagnolu in l.pari.fT. dcrcgulJur. 
Kcuiza. confi.8oi8i. Couarr. pradticanim qux- 
ftioniim c. i jiSi ali;, qQain pUires, quos congeric 

16 Mcnoch.crad.rccupcr.polT.rcmcdio i.n.24.tra 
cio cnim ei^ quiaordinarum cfi ad fincm,ne par- 
cesdifcepcantes fuper propricta^e , autpofl^cf- 
fionc ucniant ad arma. & rixas fe in uiccm carba 
do alTcrciKcs fe pojTiderc, uciudex fummarie< 
cngnico, cfuis partiu in poflclfionc fic* in hibeac al 
ccri,ncturbcf , ncc pro libdkioficratcnrcm , ica 
Paulus Katta,DtdaoiS,fieratts, Decius,Menoch. 

alii in prfcitatis iocisi 

S: crgo huiufmodi cft naturc fiimmarijfTimuni 
hoCi quo nam pa^ dici poceu^quod fit mixtum 
ciim in inixcis pofleffori jS omnia eix diamecrodb 
filtant? 

1 7 Ncc obftaretdiccbamraurhoritaccm Bal.in rtl 
bricadcj.)oflci. & proprict.n-i ?.ibi,quiacondi^ 
tio cx I. finc taufa proprietaris non cii, ciim dc- 
beat difceptaridc proprieatc iuris hvrcdican), 
& admiccicurqu»ftit)Conrr«rij domimj.dtco fal- 
ccm fomiplena,& dicimus idcm, quod in intcrdt 
&o quorum bonorum l.tin. 

1 8 Etrtdidtum ft.ituntm intelligicur dc iiifto,& uc 
to bxrcdcquiaiftuJ cft proprium fignificacom 
uerbi hxrcdicas:nani hxrcs dicitur,qui in tuiutcr 
fum ius fuccedit talcqu.alc erac apud dcfiindum 
& loquicartn hzrcac ab inccibto, & idcm dicc- 
batauchoritatemcuifdcm Hal.in confil. 141.0^« 
j.uolum. primo,non rbftare,dum difcepcatur» 
an fuin'ctappcllabilis fentcncialata pro hxrede 
ucimmiRercturautiioricatc ftaniri mcdiolanefis : 
hzrcs fcriptus , qui argucndo in txtntrarium fcri- . 
pfic , quod contra hxredcm prxccndcnccm po(** ■ 
feflionem concinuacam obi|ci potcftomniscxoc 
ptio , qux pcriincrct pericioncm hxrcditari$,& 
ipfchjircs doccrc debet»fc Mcruni hxrcdetn.oaik 
abufiait, & in conf. 7 ro.cod.dc hoc eodcm agetis 
lcriplit iii^r codcm articulo appellauonis & ar- i 

fiiendo primo pro hrredc cxinac in concrariiun 
ixit , duni dicit in controrium , quippc uidctur, 
quia hxccnjla non eft mcre polTclit)ru,cuin non 
compctat, nirt ucro hp-cdi, quia ciiin hoc ibmica « 
fitconrra iu"; commnne l.i. (S.SccuoIa ff.fi quisce' j 
ftam. libcr. ciTe iiilT.fiicr. dcbcr incclligi pn^prii. 
& ihjixi dt co , qui probar fe hxrcdcni > 
mixrum poflcfforinm cum itire doininif,qiittii»« « 
res,& dominiis idcm funt leg.hts uerbis.^.de lix 
red. infticucionccramcn fial^. fecundumcum ibt 
in dcciliunc cafus. numcr.^. dicic fuiifc mcnmi 

poifctToriiuu. 
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Jjolrdroritim . quiacr conianflionc iiiri» chrtimii 
nij, & ftaniti rcrultat mcrum pofleiriorium faiti, 
& quia ftatutiim ucnircaufa fortificandx poflef 
fioni5,& quodcft in fanorcm poflcflTionis non 
dcbctinodium rctorqucri in Ixdonem,^ difatio 
ncm litis.ideo dcrcrminarnoneflc loaim appd- 
lariont uti dc mcro poflcflorio. dc Bal. memme- 
runt,& probarunt Alciat conf.io. lib.tf. & memi 
liitnon improb.ire apcrte nidctur Contard. in rc 
pet.l.i.Limit.-itione s.ratione mixtionis.i^.s.n.y. 
8.9. lo.i I. & Menoch. de adipifccnd. polTcfl .rc 
mcdioif.n. 859. cum feq. licctoptimc dcclaret, 
& non nidcntiir iinprobarc Beorum conf. 1 1 1. n. 
1 5.in ^.dum Bal.rcfponfa dcclarauit quanuis c6 
trariiim confulucrit uitra iftos do6orc$ Molin.li. 
i.dc primogen.hirpanonjm.c. i j.n. ic.Bar. pro- 
iiatut in przdi^ lcdura , & conruijs pro ftatu 
hifpanianim. 
J9 Quibus fnbfcquentrr aduocatus DuciflW rc- 
fpondcndodiccbat, primocum Contardoloco 
prsealke^^.ro n. i ?. ucrfic.ucra iginir Bal. confilia 
m cafu uio procedcre.fcilicct confil ium 1 4 1 .quia 
lUtntum loquitur impcHbnalitcr dc hxredc , & 
ipfc Bald. ibi & in confil. j jo. fatctur cfle mcrum 
■poflefsoriu rn hjrcdcm ex teftameto.& Mcnoch. 
airic in prsallcs^ato num.86 1. ideo in cafu confi. 
Bald. i^i.friflcadmiflamappdlationcm : qui* 
fuit proptcr dubium , quis eflct harrcs ob duo te- 
ftamenta . vnde ingreffi fiierunt petitoriiim fcd 
nbi pfobabilitcr non dubitawr dc harcdc ucro» 
non eft dilTicultas, & idcm uult Contardus in di- 
^alimitarione j.jj.s. n.3 1. & fic inprscfenti cau- 
fa mcnim pofleflbrium dici qni.i concurrit id, 

3nod dicit Mcnoch. quod non dubitatur , nec in 
ubium rcfragari poreft Duciflam cfle ucram , A 
legirimam hxrcdcm don f iarfii cius fratrisrcon- 
currir,& aliud fccundum Contard.& fi Bal.confi. 
j »0. Ifb.i. confulucritcflc menim poflcfsorium 
in hjrcdc cx teftamento proptcr appirentiste- 
ftamenri fidem apertam , id tamen ab inteftato 
admitrit lcx nof^ra rcgn i in cFerdin ad i 4 ^ quod 
>o -f capitulum xquiparauit hxredem ex tcftamen- 
to, & ab intcftaro . crgo non debcnt iurc diucrfo 
cenfcri.l.cri,qui r Jcs.tf.dc u^ucapio.creo xquali 
tcr debrtdcfcrminarcl.lam hoc lure rfldc aulg. 
& papiil .xquiparatonim ergo idcm ius dse de 
aibct.l.i.ff.dc lcp.i.& ibi do(f^.nuod nocrarin fta 
tiiromcdiolani . & f interminis indiuiduilibus 
in ftatuto loqucntc de hxredeex teftamento , Sc 
ab intcftato ut immittattir iuxta terminos l.fi. C. 
dc edift.diui .Adriani toll. quod in hxredc ab in 
teftato ad probandum fc hxredi , ut immitatur 
non rcquin plenariam cognitioncin titulo hxre 
dirario fcd funimariam dccidcre ,Vigno. dc Amo 
deit conf.a50.pcr rcx. in I. j.^.dux fl'. dc carbo. 
cdid.& I. i.C.quorum bononim & I.i 5.aquo §, 
fi.utin pofscfs.Icgat.rcfcroata plcnaria cognitio 
nc in pcritorio nbi duo cognofccnda funt fumma 
rie fc cftc hxrcdcm,& pofscdifsc. 

Si crgo flantc iftoftatutodeiftaqualitatehx 
red itaria nro actuali pofscfsionc nancifccnda rc 
^iritur fiirrtnaria rognitio.ftcundum Signoro. 
i>marcnuino« didxlcg. Siis. aquo fc<|uitur 
<Iuod ifta cognitio tfinuria fic ludicit ofiicio. ica 
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glof.ibi in ucrbo hodic . ibi & fic tonim fit iadP- 
cis ofticio fummaric iuxta tex.& in I.ilic,a quo §, 
fi dc teftaaiento.ff.ad trebcll.ut in glof. in uerbo 
noncrit,fcquiturquod nonpotcft traftari^quod 
21 adfit poflefforium mixtum. | quia mixracx fui 
natura poflcfloria plcnariam cognitioncm rcqui 
nmt , ut fupra dictum cft , & quando kx dicir, 
qiiod iudcx fummarim proccdat, inrclligitur ab 
(cnte parrc,& nonfitlitiscontellatioitaBar.in 
l.fulcinitis.ff.ex quib.canfis in poffcfl". eat. & laf". 
poft Bal.in l.naturalitcr in ^.nihil conimonc .nit. 
xd8.ff.dc acquir.pofl". 
aj Subdcbatfctia cx con.Beroi.i i i.uoluminc. 
quodipfc firmatnon cffe poflcflbrium mixtum 
& non cflc appcllabilcm fcntcntiam in cafu fuo, 
iibiprobatum fuit adorcm in rcmedio rccupc- 
randxcffchxredcm.itcetian),& in remediu quo 
nim bonorum qiiod datur hxrcdi abintcftato ad 
luncifcendam poflcflioncm bonorum pcr dcfun 
t^um poffefforum tcmpore morris doAo quod fit 
hxrc$,& quod dcflin<ftu$ poffedir illa dclatc hx- 
reditaris probatio non faciatpoflcflorium mixtu 
& proptcrea non appell.itur.cft opinio Bart. in 13 
i.C.quoriim bonorum.n. i j. & Saliccr. i6i.in ul 
. timis ucrbis. Rolan.conf.77.n.io.AchiIl.qui di- 
citcommuncm in I.fin.alirsdeadipifc. niu-^y^, 
& dicit ita omncs tcnerc Cotard.in dida lege.i^ 
Iimitatione.2.<^.S.n.28. 
*4 Idco diccbatur t ex Conrardoin dffta .Li 
i.limitarione.i.rationc mtxturx.f .7. pcr rotum," 
& maximc n. i 7.1 8. i p.ac.ufqitead hncm quod 
mixtafunt illa poflcfforia a narura, ciiix fic i iurc 
introdufta funr^ut pofTit agens poflefTorio obri- 
ncrcinpof!cflionc,nif: princiualitcr.ucl incidcn 
tcr dcproprictate rradctrutdcclarat Socc . lun. 
conf.iSi.n.v lib.i . & poft Roma.AIcx. indifto 
$.iiihil communc.nu.76.& perciidem Bal.in I. in 
ccrti.n.ia.C.dcinterdift.inquibusdiltinitur, & 
pctitorium,& poflcfforium, & appellario admit- 
rinir , & plcnaric cognofcitur,& iiltra Contardri 
&ca,qux ponunirin l.2.$.qiucdametl.!. ff.de 
inccrdidt.cxemplificari pofle ca qux dicuntur in 
c.i.qux fintrcf^ia. 

j Aliafdiccbantur cflc poflcflbria,qux no fiinc 
fui natura mixta,qiunuis illa poflcfforia debeanc 
iuftificari cx rituJo,tit in caufa bcncficiali,nam ti 
tuIusrcquiritur,non utfaciat mixtu^fcd ut iufti-" 
ficct,& colorec :quiaifto cafu non agimus de pc 
ritorio,fcddemcro pofl*eflbrio allcgando Imol. 
Cou3rr.& Ant.GabncI. allcgatos pcr Contar.ir* 
di«fta Iimit.prima.^.8.n. 1 4. 1 5. 
5 £t finaliter quoticfcunque principaliter f cao- 
faincxpta , & intcntata pofscfsoria contin- 
git dctitu . tractari , iion habet hxc caufam pro 
prietatis annexa.nec mixtii conrinct-ut Cotard. 
firmat in difto S.j .n. 1 8. i p. 2o.idem poft R ipam 
in dido nihil commune.n. 1 55.& Cafsiodoni» 
decifiohe.4.ut litc pendent.& fiait in bcneficio 
ita cxcmplificanirin pofsefsorio iurifdiAionis,& 
dccim.uum pofscfs.inim abFpifcopoinalicn» 
dicccef»,& itafuif«c dccisu pcr plurcsfcnrctiat 
teftatur,quanninuiis rituli iulbficatio rcquiratur 
idem etiam cx eodem Contardo ibidcm non fa- 
cerepofscfsorium mixtum oliqiacaufa ob id^ 
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tfao^ requlrat tiMlnm colarandam ucl iuiliH- 
caiidam pofreflioiMrm rubdcn»,a!iM fequcrctur, 

a'j{>d in rcmedi') qtioruni bonorum , fi tn rcmc- 
lol.hn.C. ic cdict.dini Adriaoitoli.darcmrap- 
pclIarioiCtnn in przdicUs iudicijs ad obtincdum 
oporrercr probtrc , quod agcus lit hjtrcs : &: fic 
quod fir dominas,<.]Ut>J falliuii efl, rationcm alU- 
^ant.quja incidcnccr difcutitur : quod (it harrcs, 
uel dc oominio , & haiic rcfpoulioncm dc Jit Bc- 
foui in dictoconli.j.n.i s-axi con/ilium iial.i^r. 
)icct corruptc allcgatum , quod ibi principalitcr 
fuitaAum,quiseiTechi'cs proptcr Jiio teftamcn 
ta , & cxindc quis inmiirtcndas fuiflct: fccn» ubi 

Sctinir poncliio , d incidentcr probamr quaJitai 
icgc , ut inrcrdid^) quonun bunoriun , in quo 
neceffc efl probare harrcdcm, & tamen non pr*- 
iudicac in pctitorio , quiacx fui nauira hoc mix- 
tum non facit. 
»7. Et pro maiori confirmationcf prxdiAonimal- 
lcgab wur Dcc i;is in I.2 .C.dc bononim poifcirio- 
ne fecundum tab.col.2. 7.not. n.b.in ucriic. rctcn 
ta , ubi tcdatur dc ommuni opinionc: & licct ii- 
micct cam, ut in pofreffori^s niixtif dcferamr ap- 
pcllatio, fublimitat in iiis ucrb;s.&. hoc utrum in 
tcUcdu,alitcr nifi limitate agacur,duntavat rcfpc 
pofTcfli^^^nistUt notabilitcr tradit SpcciUaror in 
titulo dc appcll.^. in quib.ucrnc.6.caju.& ncrlic. 
fed nunquid Angcl.indii^a lege,& idem not.Sa- 
lycet.in l.moinentanec.coi. j.uerfic.fed tujic cnx 
ro.C.vndc vi: pcrqu.im, &ali.is dodrinas itafuit 
decifum pcr roMxn tefic Contardo, quxAione 6, 
indiCqlegc i.fol.nuhi jai.in fauoremaecntis 
ad relWoitioncm Caftri.cuifuitobicdacxccpcio 
fpurictatis,undc ccum no compctcbac aSio , qui 
fc probauit lcgicunum cfTc in proccfTu . 
•8 Etmoralitcf iuper appell.irioncquiadiceba- 
turp tfrcfTorium mixmm praptcrncccfTariam di 
fcuflioncm rupcriUcgirimicace.fiiit cocliifumpcr 
Rotam,quod cx quo in omni pofrefTorio quitum- 
ctmquc fummario , legirimanda cft pcr.^ona, non 
per hoc caufa rit appcll.il>ili$, ncc poircflbriu mix 
tum : quia principalitcr aginir de mcro polfcfTo- 
rio,licccincidctcr dcducacir Ciufa lcGitiinitaciS. 
• , Sed nec Bal.cciuiiiTe c«utrariHm,i; bcnc infpi- 
ciatur in fuo loco principali,I()4|uutuni ciLtm fuif- 
fcquoad titulum hTrcdirarium,& lcgatur.nO au- 
tcm quod hxrcs .igcns debcret probarc dcfuofiu 
fuifle dominum bononim hp-cditariorom, ncl ali 
cuius rei h.ircdit.irix a. tcroo occuparar:ticI qiiod 
aliquistcrtius poific dicere dominiu taiis rci fpe- 
6at ad nie fiaeicommiflb reitocacoria , uel rc- 
ucndicatoria. 

Idco ipfe di.xic, cnm debeatdifputari dc pro- 
prietate luris hacrcditarij , faltcm fcmiplcnca.an 
fic harrcs , &■ uerui , & capax hzrcs ad tollcndum 
omnedtibium,di\it,& dicimus idcm,quod in in- 
t<)rdido quomm bonomm. 
•p Vndct ficurmooachus ordinis mendictotium 
non potcft c«Tc harrcs.nec cius monalierium,quia 
incapax-, ncc inccfluofus, ncc deportams inhabi- 
lisad fucccdendum in hjtrcdicatc obtmcret , in 
^uonim bonorum inccrdido , ica nec in ifto,nam 
iflam incapacitatcm ctiani rcqnirit f^arumm coa 
■tinuans poflcffioacm in ha;rcdcin , fciiicct uc iic 



capax hxreditaris:utponit Rocr.in conruet. Bittt 
riccnli de teiiam.c.5.col.fin. &: ideo in hoc potcifl 
tcrrius conucntus opponcrc: quod tu no c$ uenis 
hzrcs,cciamliclfccc\ tcuamcnco,fi c.\ccllanicn 
todc incapacicace cooflarecadcocamhzrcdita- 
tem,n(in auccm unius rci cxiftcncis in hzrcdicate 
quiacranfic cumuoiucrfitacc,ucnoucur in i.c.dc 
capicqui cur.vend. 

jo Ncct conlidcrarioncm aiiquorum doAorum, 
dum pondcr.ir capitulura regni, quod Cranlic pof 
fclTio iahacrcdcm,in qucm cranficdominium aU- 
quid faccrcquiicum Bal. indt(^oconf.;^o.dice 
barur,qu6d uci ba ipfa func prubaca in locum fbr 
ttticanc in pofrcflbnum , quorum bononim& aL 
fin. incroducrn iierba cnim fimiiimdinarie func 
prolaca.uc codcm modo, quo dominium ucnun 
dctitn^i finc apprchcnfionc rctrranfitin hatrc- 
dem, idcfl illud dominium , quod habuitdcliin- 
fhi$.icatranfcatillapofrcffio,quamdcfundhu ha 
biiic:&: in hoc ponderibarur tc\.& gioff.in I. cum 
miics in principio tl'.quib.cauf miior.in quo cex. 
licct vfucapio finc poflcfllonc non perHcicur , ta- 
mcn quo3d effctHum rfucapiendi poncflio dcfun 
di , quaf^ c >niuniftim defccndicaa hzredcm , Sc 
plcrunquc nondum ad iu han-edicarc completur. 
dici .bi glof. quafi coniunaim donuniutii concv- 
nuarur a ccflatorcin hzrcdcuiinliit.dc hzred. 
quz ab inccl}.dcter.$.fui aucc.& 1. 1. S. de bonor. 
pofllfpofseffio uchic,fcd cocrarium in pofsclRo 
nc nili fucric apprzhcnfa 1. cum hcredcs. (f. de 
acquic.pofl'.icaincafunoflro ficuclex ipfo iure 
llamir aominium dcfundi ad hzredem cranfirc, 
poikllioncu; uero niin,nili apprzhcndcncficcit, 
ut cranfirct , licuc dominium. quafi coniun(5Hm i 
(cilatorcinhzredcro poflllllo , quoad efTc(5tuni 
ufucapicndi,&canicnnoncrac duminiis defun- 
dhis rci, non complera ufu capionc,fimilimdina- 
rie c4l diiftiun glof. dc dominio cum ccx. locutus 
(uicdcpofscnionc 

41 Scaciiciunf noflrum aliud addcrc diccbatur di- 
ftz lcgi.fi ctim milcs.uc tranfircc poffcllio , quafi 
coniun^im abfquc inrcrmprione a ceflatore iii 
hzredem,ficut coniunfiim cranfitdominium.id- 
cfi finc inccrruptionc, fine apprzhcnfionc ad om 
ncm cflcftum oiiuiis rcmedij pofTcflbrij,& recu- 
pcrandi. 

2 1 Jn hoc punfto f tum cx doftrints allcgatis ct 
vtr.iq; p^c , & di<3is aduocacorum in hac caufa» 
& ni.'xinie in articulo anrc decifioncm huius cau 
fz,njagnzrcgiz curiz fuiruifumnon potuifscin 
dinart in cam opinionem,qu6d pofseisorium dt 
mixtum,,"rf>ut mixtum firmant dejdorcs, fcd ui- 
iumell poK^i^fsorium mcnun efsc, & tan(]uara in 
mero poiTefsc^rio proccdcndum : fcd dimculcas 
fuitorta , qnomoao pronunciare dcbcrct, & ad 
qiUE ollicium iudicif deherct cfsc in dccifionc 
jpfius caufit. . 
Neccfscfadendam aliqium difficultatem dr 

3 j ca intcUigcnriam f capimli regni Fcrdioandi , tf 
in 4J. de conrinuanda pofseffionc in hzrcdcm 
cum difponatclare eriamin rcbus fcudalibus,Ii- 
cct iurc communifiatditlicultas,anproccdatia 
rebus fcudalibus , & dodorcs dc iurc communi 
dctcrmiiicoCjt^ non proccdat,proutlacc ScbaDdA 

nusdc ' 



Decifioterda.i.«3; 

«us de Mcdicii in trlct.dc acqu.cunfrfuando, & 
anutc.rcnidouiiniu.poncirioiic, & uinbus. gl.i. 
.pam 2.n.i7.°< ?}■ ?-'i> ucrbo imniinucndo.Q.i io 
,Ucc Macabruims couT.tfi.pcr tocum connhiim Ti 
raqucl.intract.lcniort.railiclcuili,parte 4 dcclara 
.dooe 5iubi rcturt duas opiniuncs , atiirniaciuain 
.&iicgitiuiin,fc dicif proccdcrcopin.adir.qtiod 
^niprjthcudaiicur )ub difpolitionc pczdidi (la- 
Jupi bona («udaliaiarceno Francix:ubi feuda suc 
p»trinioiiialia,&: h*rcttitaria,& poirunt libcre uc 
idi,»VobJigariibj n.i7.& niaxiinc n.ai.^c feq.qn* 
opinio polfit adaptari in rcgno.ltmce cuolcntcs, 
iub f egc Fidcrico.S». criam (implicjtcc,qu6d com 
!przhcndacur,hruiac hanc opinionein.AchiH. Pcr 
l^nal.itt tra(it.dc adipirc.poire.ininta:diA.quocu 

(<>Oitprunin.H?« 

3^ r . Attamcnt q«ia ncgatiua opin.quod non coprr 
ijtedacur idb^prcdtdo Ibcuco rccuudiun do&r.ia 
icMn conf.J sxJib.^^quam fcquirur Tif aq.io pr«- 
4i»ftadccIar.4.n.?.& n.7.pocciiUiiiitari, non pro 
f:edcrc,quandu Sacurum dc concmu-poflVluic tt ' 
•udiJ loqucrctur ocprelTc, prouc ctii.«<>liigiciu- cx 
7iraq<in diifu dcclaratione 5.id6>qt^oimnipr»- 
^Ji^um C.4 j.rtgnmapimhmi r<g s Fchdiniidi dc 
icudalibus loipitariprxdictadiihcuJcasccirat ih 
tcnniniscapituliTcgninoftrijidciniipmacRiini-^ l 
tMidut Iimior onnt>9uin i.n.qDiidQaicurin fuiii 
]i-ftatOto,<po diipoasccciain dcitniilidbus. 

JJui dcddtdicalcas-fqiixaliqBandoiiucfada inre;- 
^odrca intcHiqcnriaTiTrdicti capiruli tiiir , an 
C^ciauetur polTclEa inliarrcdc (cripru: <uu ttmi 
nbdk rucceflibiiis inicudo,ucl qotilfC hzrcs fcci 
pcnscx ccdaniencotuci hzrcs abintellaro uniuer 
lalis^qui turrc,ncl cx narurafeudi.vcl cx dil"po(ici 
«mc fuoru prxdeccdbru non cit fiiccctlibilis in fe 
IKio,& aliqui cx noftratibus,proot Pctrus dc Grc 
^rio in fuo tradatu de iudicijs caularii tcudaliu 
<]ux(liune iS.fuit in opinione,qu6d polTcffio coci 
nllGCnrin eimi,in qucm cohcinuatur doininiiim,& 

3ui2non habcmiis iinprcifuin tranfcriba poli hac 
ccif.ca,qaz ponicin prxdido cra^ni,qnzil.i8i 
Rcdctmdo igicnr ad ca, qux ctia aducrfus prje 
«lida diccbatnr pcr aduocatos cx partc do Micha 
clis replicabatiir,in v]uani,q> liccc cx c.rcgiii con-. 
tinuettir pviVclIio in ha:rcdc ab intcilato liicccdcn 
rcniitaincn Bal.in rub. dc cauf. polf. & propri. in 
jrf.fr-<iicittqiiod tntcHigintr dc \ cro,& inl\o n^rede 
■quia hoc dl prupnia lipiiticatii illius ucrbi hrrc- 
ais,de quo iiuc narrcdirorio difcuciendii cfl,& cp 
«jugftio cotrarij dominij talcc fcniiplcnc dcbctajd 
snini tcLiindii JJal. fupra alkgatii liccc in c. rcgni 
4}.cxcecilhid verbu faccedcnci,debetc6ftarc de 
ifta quaiiratc fucccflic>nis,cx doLtr.Bar.in l.diiius 
3 7 fli-dc iTiilic.rcll- vbi dicic f 9» (tantc lUtuto,qu6d 
c6craiiiitrumcnntnipubiicum,& contra fcnten.» 
tia,naH3 pollit opponi cxccptio:tamen ii oppona 
tar,ciu6d inftmmcntuni non eit inilrumentu , & 
4^6d fcntentianon cft fcntentia,cxi.cptio admic 
tirur fecundu Dccian. conf.i i i.n. i.in j.quxlibce 
«iifijoiitio , ut locuni habcat,oportct ut prius oc» 
qualicatcs appoGCftequifit^ in difponcionc ucrifi 
jS ccntur,& prot>cncur , f «tlco in hoc cafu oportcc» 
ut rucccffio iuris hatrcdicarij per Duciflani probe 
cuTyUC gaudcai priuiicgio lUcuu coacinu^aos pof 



feiEancm ut dixic Bal.in d.nib.de cinf.pof.& pfo 
pricc.&iiiprzallcgacisconiilijs 141.& { jo.inpri 
moAiciac conf.a^tf.in ;.dubionu.tfaicrf^in 2.q. 
Bal.fcquicur Bcro. conf. 1 1 i.in 2.qua:liionc in ji^ 
fcquicur caufa Mcnoch.in j.remedio adipifc.poi^ 
i n.859.fecuci funcCorfecus in tradacu'dr potefta 
. tercgia,Catclianus Cotta iniicrl>odccrcronn^- 
diolancnli cul.i.ucri.nunqnid.ippeilare Tiraq.in 
tF3id.lcmort.faiiic leuif.in ($.dccba-atione^a.Ft1a 
xaicus farmentus in rrafit. dc rcddic ecdcf. parce 
3.c.2.n.27.Schaftianus a Mcdicis in cra«fi.dc ac- 
quir.confcr.& amicc.rcr.dom.po(Icfll.«>£ iur. gloC 
^.ucrfic. in minucndo nu.2 27.1imit3rt iianitum 
. przdiSum non prQfcdere.nifi io proprio, & uc- 
ro hjcredc,non autcra ticto , allcgac Bai.- confiiio 
'iltj dn i.Alcx.confi82. in 2. Ruynus cuniilio 27^ 
4010 ji& dicittccrcio non habct iocam nili in ha»- 
.redtchat>ili,& capici: fccus autcni iiiinhabili allc 
-^atA'Icx.conrti.4u.ia^.Bart>a. cnn/iiio S^.in 2.flc 
lidcmdc Medicis in tierixi poifcilioncmglof.t. 
.{larte 2.numera:^i.^;Jlimmaidus luni. cunfilio 
i545anum.27a1iq11c.72.in poll Paflct. conlilio 
i'l4cu& atio« percwn Riminiidnm aiiegatbs Mo- 
ilin.de primogcn. hifpannnim lib.^icavi ^.nu.a^. 
jpoft doaorcs pcr cuinailcgatos,& Gabrici. inii. 
^ Vfuamm oonduliouam;tit.dc acqtur.poifcffione 
conclullone 9.n*>tAldiill.Pcrfonal. dc adipilccn. > 
po&lf. inttc.quoruinbonorum n.540. J45. 54^. 
Piot1uinl.frqnandcun.849. 

Scd anfidciconimiflariust litucrus , tid fiftus 
hfTta uidc.Aciui.Pcrfonai. dc adipilc. podcll.ur. 
dc incerd. qoorum bonorum n.541. qui lirmac , 
cft h«rcs fi&uS)& oporcct ut hxrcs ccmporc mor 
cis clficax fir,& non cx iiitcniallo tciiipon$,ut fta 
cncum locum habeat. > 
Ft Mcnoch.twbifupradico,qu6cl ciieftprobi 
bilis dubitario..'"' ,iii$ lic hjtrc», cft nccctic ingre 
diiudicium pcriranum.atquc ica probare fc hxre 
«lc* quia uc dicebac Bal. ftacucu Mcdiolani non ad f, 
fniccicnifi ucru hatrcdc,& no abu(iua:gicur in ca 
fu noilrojcu apparcardc cxprcila voliiratc pracde 
celforis marchionis fracrii nollc ducitlam in fcu- 
dis cflc hzrcdcin,pro uc infra,ac cx iuris difpoit- 
tionc,ftantcuiiiaiload mafculos, cxchilisiaEmi- 
nis.omnino Dudflam cxcluflam cflc, & capituiii 
regni continuat poflcflioucm : ne quis cxcroneus ^ 
quinonfiicccdit contra uoluntaccm.dciiin6tjna 
cifcatur pofsci&oncm, non ita diccrc aiunt Petrit 
<le G rcgorio de concefs.icud. in undecima qux* 
fiionc 4.partis in Hnc. 

lccrum diccbacnr ex Mcnochio intcrprccando 
ftatuni patauinii de continuada poflcffionc in hs 
4 j rcdc ab inrcltaco luccedcntctur inrclHgantr dc il 
iisjqui liabenttacita dcfui^Cfi uoluntatem cx tcx. 
in l.conticiimtiir in ^.remcdio adipifccn.potVefs. 
qii^ft.$).& lo.&tacitaniuolunratcrr. habct tantii 
illc , qui crat proxiniior ad fuccenioncni talcm, 
qual is cratapud defundu,ucrcquiric Bal.in d.m 
bricadc caurpof$.& proprictcx gl.in l.non iufta* 
C.idcrcbcll,& fcquicurSaluftiusin i.iiibfcripcio 
nc ad conf.Socc.Scn.a)nf.2 52.1i.i.& fcquintr Me 
noch. in4.rcmcdio adipifc.pufs.n.74.& feq. 
44 Argucbacurtcciacx L>cci3.in conf.^i.n. ^5.49 
^.in j.qu6d v bi dacur paric^s ypbationis cflc ia 

G pof- 
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poffcfnone,8f efl concentio intcr cos^qms dcbrac 
roaoHcciicrifdebec ilU qualicas hacrcdicaria dcccr 
nunari,quia dc ea dircuci,& cognorci oportcc. 

4$ £c/ic conccdcbacurfqiioddonGarfias ucttin 
fttis incerrogicus in vlrimo uit« rptrtai dcdara- 
i4i: nolle dittam Rclladimma duciflam hxrcdc in 
flicucc^a nolcbat ad infcros decrudi &: anima lu 
«in deccruncntu patijfcd volcbat,qu6d buna tra 
ftrcnt , ^ penicnircntadnocacos ex difpolicionc 
iuoru:n praidcccfrorum , & fic. Cnmconflccdc 
cxprcffa uoluncacc de'undi eam Dudffam nolqif 
fc nzrcdem facerc in marchionani larratanzuin 
cularo.in quo ex difboficionc foorum prxdcccffo - 
rJin funcuocaci inafcuh, & pcnicus cxclufx ♦«rai 
<jia:,fcqtiicur ergo.quod noeu hpxsueraA lcgiti 
jin in marchioniru larratmx fcripra:quia o.>n fc 
cit tcft.)mcncii diftus.quondam don Garfias, ncc 
^b inreiiaco. na ccpugnac uoluncas ddun&^qub 
ab intdlaro fucccflio datur,& ex tacica uoluntate 
JcrcrtarJ.fi quiscu rcft.imcnim in principio: ubi 
eua fiar.tfdc iure codicill.d^ tex.in L cunhdunt. 
fT.codcm^ibi funtformalia ucrba. & ideo fidetco 
miffi dari polTunr ab intcftato fucccdcribus qni 
crcdif patcr famili.is fua fporc iis rchnqucrc lcgi 
tima hzreditace dixir gl. flr ibi.Atbi.in l.fed cu pa 
trono.f .bonorii fup ucrbo habencib. ff.dc bo.pof. 

<|5 Jctmtucfur.ccflioabinreOatoexcacira iioluta 
tcproccdat,a6cft,ubi adeA cxpreffadcclaritGx 
gnol.in l.hircdcm.n. i z.fT.de reg.lur.B.^I.NoucII. 
qucm refcrr.flc fequitur Curr.lun. conf.4.n.4.l;itc 
Crauccc.OQof.7.n.8.\tarcas Antonius N.-^ccconf. 
12Z.V. io.l»b. I .ubi dicunc qiiod fi qui-s fucrit inte 
ftan:t hanxs.& grauotus dc rellicucudahxrcdita 
te daca fibi liccnna difponcndi dc millc fcutis.li 
cct Hc illis cxprdTc no difpofucric, qiiia moruiu? 
fuericab inccftaco.potericeius hcrcsillamilJe Je 
trahercquia faris dicitur difpofuiifc relinqufdo 
rem ucnicntibus ab intcdaco. Dccia. «:unf.^.ui 

47 Dicebacur eciat,qu6d qualicas a Aatuco,ubi tt 
quirinir liqnida conliarc dc ca debct.ur flatutu lo 
cu b.ibeanubi autc cdVac>auc dcca 116 ii(]uido io 
ftaccefTic difpoficio ftaturi.Bal.in l.naturolicer.jS. 
nihil c6c dc acqui.polTef.ubi AJeji.:^ Rip. n.8 u 
BaLin J. t parui.n. ^fF.quod ui.aiic cUin Abbk 
in c.icem cum quif.n.$i.de reft.fpoliar. - i 

48 Rcplirabatur f cxparte Duci/Tie.qiiod tanto 
magis poodcratacaufa pcriciUi animi inrdlatii 
ueHcmonelegictanquamanccps fi infpcciede 
mirchionaca cdlatunis rnifTet quid faccrc debe- 
bar n crgo mnmms fuit intdbatui cx iuris prz^ii 
pdon&,intdliginir inftinii^c ipsi donnam Bella 
damma fororcm aftriftiorr fuccedcnrc ah inrefta 
tn,vulc;ans cft tcx.in l.conficiuntur. tf. dc iurc co 
didUonnnriitdirir ibi glof.in ucrboounniam cre 
dintr.nia nt no pofTit pmbari corrarium, quia ma 
pis eft fiflirt.ut hic.&- fupraea l.fi qiiis , ubi idem 
apercedicitcex.& alia iiu^al!cgat:& ficprdiim- 
ptio cft iuris,& de iurc contraqiiam non admirca 
tur probatio in contrarium,& ciim glof.cranfcunc 
omnes ibi,& cffe fiflionem dicic 

49 Secnndofcx eo,qu6d inccftatus deccfric,& de 
cederc uolaic.pratAunicur id fcdflc gracia,& fauo 
re veniendu ab inccft.iro, ica Bar.in l-pcro.in priii 
«ioioJldc Je^.a.&habcturmi.ucuirub cuodi^ 



tione.tf.de condit.& dcmoftr. 
jo Et non folumtuidcciu-habcrc animii fanor ue- 
nicncis ab intcftaco in hxrcd irarc,itd cria in bo- 
noru poffdf.ita cft rex. ad lircram in l.ciiinpftm» 
no.(.na quxda bonoru.tT.dc Lonorti poirdlionft 
ubi AIbcricii$,& larius Bil.in rub.C.c]»i admitri. 
n. i^.in h.illius rubr.poii glof.ibi mli in conrrariCi 
adcflTcc aliqua ordinario reftatoris, auc non fucoe 
dcreciure ciiiili,fcd prxtorio,& ide tenuilfegloC 
in l.i.f. udinaximc tt. dc collat. bono. & paritqr 
j I ibi Albcr.tfed no« fumus in forore fucc«lcreft« 
tri ab intdbto,qu« fucccdittam dc iure ciuilj,^ 
prxtono criani ex vno larcrc, ur cft rcx.ad litcri 
in l.confanguinitas.C.dc lcgirim.h{red.& ita,ttii 
^umic BaJd.& d icit glof.ibi in ocrb.ad inteftatorfi 
fucccfliuneadmitti poffc cxplorati iiirisdle fnb 
dirglor.deiurcciuili.qnanuis Barr.in d.^.aei mi-i 
^xinu:,tt:neatconrrariii,qu6d etiam fi (uccedatib 
re prxrorio adfit tacita iiolunta* dcfiin6i pro bo 
•norum po(r!.nionc fuccdfori*: & feqoutur mtilti» 
J 2 Ettin ibrato ctmriniianrc pofrdfionem in h^ 
df ab intdUco,rcfpcdu po(fcf.concinuadf c6air 
ritprxfnmpcio.l.conficiuntur, cum fimil.if.detu 
re codidll. ira adhrcra JoannetBcfcionusincoa 
iuet.aluem;'Cit.arricuki laicrfic primns cafei; 
Jj' Pnrfumprioncstallcgatxcrticrbis,dc quibti» 
ifingnJariter dcponunt aUqui ccftcs,ex quibus u«r 
bis prxrcnditur ex adiierib tnficrri contra iftiprii 
/umpta mrfimratfin ab intcftatodecedcnris,r. iaTc 
iVitucndiMsaicntcs ab intdboco rcmancar protl* 
lufionibus^prsccdfcrunt enim iraagincm qaandS 
imdc in imaginc pcrcranfibnnc cum fubfitknriain 
non habcanc, cencntc lcgehanc prxfumprionem 
de inccftaro decidenris: quod uolucric inftitucre 
ab inrcftaco.adco indubicacam , uc pofiicrir intec 
illas,qiix fnnc raris , & dc iurc , vc in concrarium 
probacio non admictatnr ituta glof au dida i.coi| 
tiduncur. 

54 Imo ad conioborandnmtnon folum hoc lcx fta 
tiiir pcr uia prxfumprionis, fed ctiaper uia fidio 
nis iuvra c6fiinilc lcgcin 1. fiquis in principio.ffj 
eodc dc iur.codicill.& alia tura,quz allegat glof. 
& ipfa aduerfapars intclligat exvcrbisprolari» 
per rcftatorcm , dc quibus nodic non poccft dici 
plencprobKii, ctuniniftoludicioiion decurcer 
minus ad rcpulfam. cx doftri. Bar. ad rcprim. Sc 
fcquac. collcrc lcgis prxfumpcionc nonadmiccea • 
tc in c6crariii,quicunque pleitiifima probarionf. 

J J F.r qiiod forriu$tq> non roium intcndat deftrue 
re illa iuri$,& dc iurc prxfumptionc, quxeft D^ 
ciffa fororc,& ha:rcde,& ab inteftaro,fcu(uc meH 
us dica)fidionclcgis,rainhTrcditate, g inbono 
rfi poifdTione ucrij cciam trahcre prxfumpra dc 
fiincti Marchionis voluntate,pro fe ipfi> in bnnoKi ' 
pofTef.nanciff cnda, cum fecundti prxfaras glo.io 
pabr.C.qui admirt.& in d.f.iid maximc.& BaiJe 
Albcr. & fcqtiarrs dc ifta iiolimtare non pr^umi 
nir in fauorcm hxrcdum , qui fiKCcHuntdc iure 
prxrorio.utfuntfilij cmacipati,& alii *ucced^es 
dc iure prerorio , & aducrfa pars inilt rraiicre ad 
prxtcnsu fucccftbrc parricularecx ridcic6mifb, 
& ira,ut licnerir omni I. uccanre. inindcrc ucram • 
ipfins hxrcdisiiniuerfalis po(fcflionetti.& armis. 
£t cautQ magis t ^od cii im iiU vcrlia necia 
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ftrminiscapictili, ciTm cflcr dc tclUm.nec in ter 
nunn j.ex inipcriedo.C.inoft". tciUm. ncc in tcr 
minis militaris teftanicnti tacti in conflidu bclli 
«cccdciuc inilitij dirpofihonc, aut iiJrima aliqui 
volunutcm indin.ercnc,& m iximc cnm potuit te 
ftan,fe mteilatu«obirc voliiit.quod fiuiuntapud 
homincm, ct hommum prarlumpoionibus pr» 

57 fumptjonc^tcotraprarlumjpcionc^ luris. aim cU 
pamlktvf pJumptjyttc» hominum nulliui iint mo- 
mentitd cueruandam iiiris prjrfumprioncm ut la 
tcteribit iJccius in fimilib.in iuo tonr. 5. cum for 
«br Ikiiiris prarrnmprio qtum hominis prxfiim- 
prioriichabcturcx BaJ.iii tonf. j i.incipicncc Pun 
^m^tti^lijnis c<»l.2.1ib.4.reieni Crauctr.conlil. 
ii^«.n.:J8c trackijic omncs in c.iJJoroi.dc pignor. 

58 ^ Erfqnodnosncdumfuinus in przTtimptionc 
iun» ftdanrijra: dc iurc iino iohiinoiic lcgi? fc 
candttMgloC-rn.-lVulcgc Coiificiuntiu-.quam fe 
«juitarlbiBai^icci.snotaru digmuu,quodincon 
mriumnonadmifcimrprobatio. & Barr.& Albc 
rkui runplicircrpfrtrinrcunr: HcutCnim non po 
txJll contTarium probari m lictioiic pafr limini 
^otnmiH Didacus inprajaicarum ^uarfti.c. i /.ad 
uerrit Iiidices.nc ct .idmimcuiitiiominimi relin- 
qnaiir inris prarfumpdoncs. 

S9 -Scd rancaedtui* illins ilaturi conrinuanris pof 
fcffiDoemjn harcdcjn. Hrctiam fi don G irils re 
ftUndo iallitrerin tdlimcnco in fuiun hp-cdc non 
contimuri poflidC inccxprcire prohibcndo non 
viiJuiflltlioctaccrcA' conrininta fuiirct,etiam fi 
MilTiffcr adicaa pioa;iu ad lireram Gulicl. de bc 
fied.in d.cnunutios in riicto vcrbo mtirtuo,ita,vt 
tcftatorciJ i.n.7i.& itapantcVCaiTa.in qliinir- 
f;»m.rub.7.in tir.lcinnrt.faitit.^. 1 . in ca. ^ de hac . 
confiierudine.vbi dicitira iudicatnm ftjinc,& an- 
te cos Ioannc< Fib.ab eii rci.jn:j. 
^ Ei^quod t dc verbis ptMlatis,de quibus rton 
plcnc coal^at.f^ncnulhm+JCfunt dirp^^firioncm, 
«tiam fi plcnillinK pcr inille tclks probarcntur, 
rcc dc pofl«f!verl)iim millnm, nec paritcr de don 
Blafcoeim p.iTnio,c'.iin & fi teiiando dcdar.tirct 
non >-oluifl"c de niarchionrni contmuari poflcffio- 
nc no potuiflc^faccre,& tamCn ex tcftib.Duciflje 
iam conftateo mod<>,qtiopotcft in hoc fummario 
iiidiciodc vcrbis don Canfiardicentiscam mar- 
chionif$a voluiflc fucccderc in hoc mirchionaru. 
#1 Quinimof & fortius Hicebatm-, qtiod fi ccftatus 
fiiifler , «f erprelTc diip ^fnifler, q. marchionatuJ 
ircNn ptrfofiam.qnc fuccederc debcrct in i|Io,in 
terea non impe il i ta f ti i iTct cotinuario poflcll ioni « 
ip hxrcdc.qnia poflcfllo non fcgregaraab hfrcdi 
tare in vira teftatons aim remanfitin ill.i, & non 
daturmcdiu inter pofseirionem teffaroris , & h« 
rcdt8,ncc pofscfTio vacan^ in ipfam hxrcdem tra 
fljflcf cx vi ftaruti pndiai, &. in fpccic ex verb. 
Bal. in d. conf 454.*: vrfill. ad Atfli<3. dccrfione 
t ig.m priocipio,& eiufde Alflia.in d.dec.in fin. 
#2 EtfictrcmancrefinnifllmSconcIufloncinDu 
cifsi tranfijfic dcfundi pofsclfionem ui conrinua 
tionn,<tt|aaconriniurionc,& prfuilegioiftius !e 
ris noftrr potcft tctaripcr ca<>mn« remediri pof 
fcfsoriu m panter in ftarutis Franci» concludunt 
GiiJicl.Rai.in d.verbomortuo,itaq;ii i.nu.7j.& 
Ctfiancui in d.^.i^nbr.; jd priocipio , vidcliccc 



Lib. I. 18 



in interdidoadipirccndar exremediol.fin. C.d« 
cdict.ditu Adrian.roll.in remc lio quorum bono- 
ru , 9, datur vcriicnri ab inteftato toco rit.ff.& C. 
quorum bononim,& inrcrdic.rcrinendz,& rccti- 
peranda: pofscfvrlate ibidcm per CafsaneiuB,& 
Jariflimc pcr Liidouicum Molin.dc hifpanorti pri 
niogcn.Ii.i.c. r j.h.j.ciun pluribus fcq.poft Fatr. 
Bal. AIcx.Guidon.PP.& noiuuillos alios ab co rc- 
latos Scbaft.Mcdi.traa.de acquir.confcr.ctamir. 
rer.domi.pof$.& iur.g;Iof. j.ucrf. iinminucndo.ii. 
a<5i.& m vcri>opofscf.glor.prim» p trre i.nu.^g. 
Cj Et qnod forrius cft poflerin iimuj hrrcdcm cu 
miilarc non foliun remc Jii^m a iipifcend«,& rcti 
ncndf ,ut voliint dod.citati per Molincs in prxce 
dcti Joco.fcd eria remedium reciipcr.kie inlimul 
rcfpcau adiiaJis poifjrionis : & ibi lare pcr etmi 
diucrl $ tanicn relpcftibus. ur ip/c dodnflimc dc 
c arar Scbaft.de .Mcdic.in pr.Tallcgaro rrattaru d 
giori.n.j5:.& in d-vcrbopofseflioneglora.par' 
tc i.n.65.Dccian.conf.4i.n.ij;.&ieqin |. 
04 Rcpiicabaturtc.x parte don Michaelis ad prx- 
didaquod nnn obftar ex dirpofirionc impcricda 
n6n danir iioluntas l.fiqnis cum tcftamcnto.lf.de 
teftam.quia uerum cft,<j,uon eft noluiiras pcrfe- 
cta.fcd per eam cria ntilla.fc impcrfc(fta dcclarat 
uolunras reftatori$,eft fex.in l.j.ibi fi m utilitcr li 
dcicomiisii rclidu fir ramc fi hcrcdes,c6perta vo 
lunrate dcfimai,pr*dia ex caufa fidcicom.prifli 
tcrtmt,friiilra ab cius hrrcdib. dc ci rc (jiuiho i 
bi monenu-.C.dc fidcicom.& I.in tdUm.G.dc 1 6 - 
hrmat.riiro.& J.m rcfta.fr.d< fidcicom^hbcrc.hoc 
dixir Bart.m La.f . rcftamento.n. 2.fl".(iucmadmo 
dum teilam.apcrta,& in l.gcrit.n. i S.ti.de acquir. 
hatred.Bal.in I. qui apacrc.fF.de confirnuc. tutor. 
Ccphal.c0nr.4i j.n. j ,.ita dixit Montica de coni,> 
e^.uJtimariim volunratum.Iib. ?.rit.2o.in princi- • 
pio n. s.d.vbi dcclarar,o, probatur voluiitas cx hts 

3UZ ibi funt difjpofita,Ht in caiu.quod non liiccc- 
at pucif$a,fcd vcniens cx fidcicomifso ut di.rit 
laf.in l.dominot.n.i.ff.dc cond. indeb.& Miric» 
ibi rcprihendit loanncl Annibal.quod in reperj. 
ncmo potcft de lcg. i.diccbatfontrarium fub ra- 
tionc,qu(5d non erat voluntai formaca difpofirio 
nc iuris c6is,iplc Manrica rcfpodcr, quod ipfe lo 
rnr corrad.l.fupra cir.itas cxprcfsc.& cl.are cotr» 
riii difponcrcs etin voliitatenulla & imperfeda. 
<J 5 F.t etiam extparre don Michaclis rcplicabatur 
quod cum conftet de uera uoluntate difponcntis 
ccfslt luris prefumprio l.nuptura.in fin.tf.dc iur. . 
dor.l.filio,quc parcr ibi , ut ucri patris adoptiiiu» 
filiiis nunquim intclligatur.nc in imaginc naturx 
uentasobumbretur.ft.de lib.& pofth. & iradicit 
Dccian.conf.i4.n.j i.Ii.i.conf.ioo.n.5o.li.j.c6f. 
<J.n.j.lib.j.&cxprefsumfacitccf$arctacitiun,ur 
notint doftorcs m I.cum quid ff. fi certum pctat. 
Dccian.conf.97.n.6.1ib.2. 
66 Nontobftat , quod ifta fit prarrumprio inri8,& 
dc iurc,conrraquam non adniitrirurincontrariii 
probario:quia limiranir ifta rcgula. 
6j Nifi^bariotfucrir .idmifTa,!it hoc cafup inter 
loaitoria lara .apparcn & pars no appcllaair, &fic 
uidcrur c6fenfifTc,& ita limirar Alcij.dc pr*!iin> 
pri.in a.par.ai^ni^fo.n.i j.FclvJn c.intcmiona 
ftcrium4i.aj,vcrik.riJuiU:cf infcmirderc iodic, 

C a Ec 



D.FranciTci Milanenfis. 



€^ Et ideo daturt a Jimitatioiqiiia cii ex probario 
nibus fiStis conftet dc contrario dicitur indud ti 
rocorium Bal.in authc.ad hfc Cdc vfurit.Dcciuf 
in cex inllnuationc.n.y.dc app.pcr quod notoriu 
fit probatio contra prfTumpdone luris, & de iar^: 
ita limitat idem AJciat.ubi lupra.n. i S. !i Fely. in 
c.quiiitoinquintarallcntiade pfatiump.Mcnoch. 
dc prxfump. li.2. prefump.^d.nu.i j. & pcr tota, 
Rurrus de iurejuna prcfumptio tollit alia Bar. 
inl.diiius.n'.^ff.de refti.in integT.Ale.c6r.io j.n. 
I ^.li.iiMarf.in I. i .di^f ubi copios^ ff.dc Sica. 
•jo Scd iuris f eft prcfumptio quod grauaras fidci 
c&miffo nd intdligitur effe fuz uolunratis aliii de 
b«rc fuccedcrcin bonis fidcicomiffo fubicftis, 
quauocatiid: fubAinmicxeoBar.inl.codicillis. 
f .inftimto.ff. de lee.z.Decius conf. ^78. Parifius 
coiif.7.n.9.1i.i.c6r i8.n.?6.&c6f.6rf.n.9.in ?.Ce 
pha.c6f. i.n.g ^& illam cffe coem opinionc tcfta 
tur Roladtts aVall.conf.7i.n.35.1i.2.ergocc(fac 
prcfuniptio 1. cnnficiunt\ir in bonis iftis per c6tra 
riam uolimtatcm per tdlcs probatam don Garfif 
inbonisoinculatiSiUtinfrautnon fucccdnt Ducif 
71 fa: 8: quodt per contraria uoluntate prt )b.ita ccf- 
fct pr^fumpno.l.coficiuntur dixit Alcx.c6r.a9.in 
pitrcli. j. I .coIu.& Parif. c6f. tfp.n. j 5.11. fequi- 
tiu- Menodi.in tra&atu de adipifcen. rcmcdio 4, 
n.8 ^84. ubi loqiiirur in filia CTclufa ftatuto a fuc- 
ceffione cp I.c6hciuntur,n6 habct locfi.cfi non ha 
be.ir tacit5,nec pr^ fumpta voluntat^ reftatoris. 
7a Fortius Duciffa no fundat fua intcrionc, fi pro 
b€to»d60arfiasfiiitmortmu finc filiis,& qiipfa 
uti /oror ei ab inteftato fncceflit in Marchionatu. 
7> Namtdjbiicratprabare,qu6ddiftii»donGar 
fias nnllum reftamcntum , rjec ulrima uoluratcm 
fecit.ita dirit Bart.in c6f.9o.& eu fcquitur Arcti. 
'in l.fed fi dc fua.n.4.in fin.& feq.if.de acquir. hx 
red.ncc obP a-.ouod fir ncgarina, quia cfi fit ftin- 
damcntu iplius Duciffc.opus cft vt fu."i intcntionc 
fiindct Bart. in 1. in illa.& ibi dodores if. de uer- 
bor.oblig.Felv.in c. fnpcr his.n. i5.dc accuf.& do 
db-.Bar.eld c6i» ur teltat OfafcPed.dcci. 17 ;.n. 5. 
74 Quodclariustpcoceditdanteillaulrimadifpo 
firionc , & uolunratc dccl.irata pcrdon Garfiam 
probata pcr diftos tcflcs,pcr quam dixit tinluiffe 
lacere harrcdc dielam Ducifsa,fed iUu,qui eft uo- 
catuscxforma fuonim antcccflbrtmi,crgoappa- 
ret de difpofirione,& uoluntarc donGarfiat. 
7 5 Non obiVat f de eonml opinionc relara pcr Ca- 
gnol.in I.fi cmancip.iti. C.ae collat.qrquis pMii- 
matur deceffilfc inteftatus, & non dcbetprobare 
nallfi teftamentfi fccifrc. quian6 proccHir,qfi crat 
c&ftietu c6di tcftamtta, & in cafu nfo apparetde 
uolutate expreffi don Garfipibi dicir Cagn.n.75. 
•j6 Non obltat,tqu6d difta difpofirio no cft folcn 
nis inftirutio: qiiiaadmiflb hoc pro uero ipfa Du- 
cifla non poreft ab inrcftato difto don Garfix fuc 
cedcre cu apparcar dc contraria tu>luntatc tcfta- 
toris contraaidam lcgcm Conficiimtur , dc iurc 
•77 codicillonim fnam de iure daro, quod uoluntas 
app.ireat ipfius tcftatoris non folcnnisrtamen illa 
ch fcqucnda.l.fin.if. dc rcb. eorum & I. qui a pa- 
tre.tf. de confirmat. tutorum cft doftrina Bart.in 
l.in teftamcro ff. dc fidcic6mif. Iib.Rom.c6f 1 79. 
iwi I .lafoD.c6f. 1 3 74icrftc. i tf.facit.li. i .& cofaa 7. 



n.5.1ib.4.Bocr.dedfione lys.nii. ::.&lic^tRat; 
in 1. a.C.de cunfirmat. tuto. arguar dicendo quo- 
modo reftamctum iion folennc probar^dicir ipfc» 
quod lcx probat linipliccm tioliintircm,n6 aute 
talcm uoluntatem,t]ivc debcbatcflcteftamcntu. 

78 ht quod catuoluntas ftithciat, ut domina Du- 
cifla non fithcres,nec ab intcftaro lucccdar, ciim 
pcreatollaturprcfttmptiodidx lcgis coficiutur. 

79 Et ctiam t ex parte don MKhaclis dicebanir , 
quod poffelforiij , dc qiio agitnr , licct fumnu- 
riilQmu , in qno ct)gnitio nKnrrinim nondanirT 
attamen quia c\ partc Ductnir fuit pronii^Sim at 
riculari de mcritispedtorii, &deflomiiiio<iircit 
ti,& probari,& probationes admiff», & dcdiu5tr 
tampcrtcftes.quam perinftrum«nni,dequaro 
cognouit ludcx fupcr cadebet pronimciari.fa- 
ciuntnotata perNartacof. 189.^.13. ini.Com. 
conf.i.mi.4.5.in i.Alcx.conf. 77.nu. i^.iiin a. 
Rininald.in Ucerd conditioL^quoniaro.uerfic.ite 
inquantu.nu.4. ff. fi ccrr.pctat. in llatuto loqoitur 
Ioan.de Imol in 1. i.nu.4.ucrlic itcm addcqeod 
licct {}'.& i quib.app.non iicer.Bcrtrand.c6f. ^09« 
infincin i.3.doft.in cap. i.dcrcft.fpoliat.&fic, 
& ifto cafu polfcfTbrium mixnim dicirur tam cir- 
ca CQgntrionem caufjc quam criam circa decifio-. 
nem.Prcdida coadiuuatc,& Menoc. dc pr^ump. 

Soli.2.pr^ump.4(^.Frrant6tniagis,quiainhoc pof«. 
feflorio fummariinimodcbct admittcrc mdex 
omncs prrvbarioncs circa mcrita pcritorii, & do- 
minii pro Coadiuuando poflcfforio fiucfacianc 
plcnam fiue fcmiplenam probationcm indicium 
fiue adminiculu , ut dixir I«u.obus Butrigarius in 
l.in cerd & ibi Bal.C.de intcrdidt. & idcm BaJ. in 
l.momcntanec.Cqtit lcgit.Pcrfo.& Felv.in clicct 
caufam & ibi Dccius n.9.de probar.& idcm Dcc 
in l.fi.n.'ai.C.de edic. diui Adriani toU. BologncC 
in conf 5.n.4o.Ncui.c6f.8o.n. j 5.Ripa in Imatun 
liter.^.nihil c6c.n.i>9. Zucard.in difta lcgc . ftn. a. 
ij3.AchiUJ>erfonal.deadipifc.po(feffione.n.309. 
& ifta cft cois opiiiio tcftatur Calcancus in conf. 
8 j.n.2. j.4. Angcl.c6f145.in fi.Goza.conr7.n.;< 
Neuizx c6f.79.n.p.conf8.n.4o.Cratiett.c6f.3j8. 
Nattac6f.244.n. ^.Roland.a Vall.c6f i.n.jyia 
j. Menoch.de adipifcenda poffefliouc rcmedio j, 
n.6ji.6i fcq.ufquead n.585.qu(uidc.quiadiftia 
guit»& coclnfione ncgariualimirat ^nque modis. 

81 Sectmd6diccbaturtqu6dDux,&I>uciflacon 
fenfcntnt , ut uidercntur mcrita pctitorii in hoq 
Iitdiciu fiunmaniflLiino : quoftante non poflijnc 
modo diffentirc cap. i.de rcftitipoliat.ubi cft ca- 
ftis notab.& iinicus,utdixit Bai.m conf. 141 di. 1« 
&hoceftita expcditiundeiurc uthodicnonfic 
aliquis dodoruni qiK>d in hoc diffcntiatdizit Me 
nochus dc rccupe.poffcfTrcmedio primo mt.itf i . 

83 Quat conclufiofptoccdit inomni poflirlforiQ 
et fiuTlmariifllmoNeiiiz.c6f.So.n.4o.Bnm. coaC 
i9.3i.Dccitisc6f.8^.n.r.Cra'jett.c6f.348.Bcrou5 
quatft.7 1 . in principio, & in d.c.Mcnoc.retupc.rc 
medio i.n.i6t.8c conf.8o.nu. 19. & de rcdncnd» 
polfef.rcmed. j.n.<s82.poftRuy.c6f.27.n.y.in 

Reddimrrariopcr Innocentiiim fcilicetpn>< 
ptcr confenftim prerium,q'j{ unanimitcrex corii 
uoluntatc in hoc cocur mnt.ut diqko $f tdi Mf 
noch.in di^o i «rcmcdio n. i 
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• > Ft quoil doniinijtevccptiononadmiruturin 
telIigitur,f]u.mdo aj^crctiir dc proband») doinini') 
&: proprietatcrlecus ubi pcr ^pbarioncs coltatdc 
dominio quia circt probar«.OIdra.c6('. ; i^.n. j 9. 
•4 Na cx quo pmbarioncstnotorix conilat no dc 
ncgat hxc cxccptior^a illa tantii dencganir, qux 
teqniriralriorc- indaginc Aymon Publicius luper 
cofucr. Alucm.in rit. dc fnccc (lior.ib.tit. 1 7.art. i. 
verfi. ninic amngo quzfhone Canenei :ita ctia in 
terminis Plotus in rep.I.li quado j.n.41 .in hne. 
S5 Fc dictu Oiarchitin decilf. pedam.i5.n.itf.20. 

limitar pcr .Achillc Pcrfonalc dc adipirccda.n.i^^ 
8<i Rcfpodcbarurcv parrc Duciflxf.cfnocll mbc 
'tiunpofrellbrinm ilUid,dcouoagitur ncmpe ex 
■conrcnfn partiu, vcl quia ipla Ducifla in fua peti- 
tionc maiuitcntionis inculcafTctpctitoriu, & do- 
imint) cau$i.Neuiza.conf.7p.n.9.& nos 116 fumus 
-iii iftocafu.quinimoad funtproteftationcsin cou 
trariu,ncc conscfiflc vni|ua aducrfx parti inailca 
ti causa doniinii, vel dolo excipif tis in liiis cxccp 
tionib. utpatct p fuppofitioncs in finc procefluJ. 
'7 Sed m irrcrdi<Sot,dc quo agitur mcrira pcrito 
rii nonfadut poflcflbriu mi\tum,fcd bcnc faciut 
•in rcmcdio recuperad* poflcflionis,ur voluntom 
■ncsdodorcsinc.i.dcreftit.fpoliat. in f.nihil. 
'ciicxqnoinillo intcrdidopcnitiis rcijcitomnls 
.exceptio proprictati$,vndc aftor, qui c6fennt,ut 
•de dominio tradaretur pr^iudicat fibi in priuilc ■ 
a iurc conceflb. " 
88 Sedinintcrdidoretincdxtpoflcffionislic^tve 
Tfi fit,<j» agcnti hoc intcrdifto noobrtct cxceptio 
doniinij,q cH dolo facis,pctere (j> ftatini rcftimta 
tus.nec petitoriu cii co cumulari n6 pollir, ur latd 
Bart.& ocsin d.f.nihil coe.cujenim liianatura fic 
x:6fcruaroriu incopatibilc cft cum eo cumulari pc 
titoriujcpdominitj pcncs agcte polfclji )nc pcncs 
tonu^u j)ropponit:&r tamc in poflcflbrio rctincn 
idxgius fcfunaar in poflcllionc fiia,&' in dominio 
id finecorroboradi,&: iuftilicadi poflcflionc.non 
iitcaufa dojnini; dccidat,fc.d ut pofteflio ex doml 
nio iuftificcf,itatr.tdnnt pdll Bart.ocs dodoresiA 
"d.J.nihil c6ei& idc B.trt. in I.fi dfto.if. vti poifid. 
8y tdum fcripfit poflclforiu iftnd rctined^iuftifica 
ri cx tribu$.r.pofl(!irionc anri<jon polfcf. & domi 
'hio:& iftud fit,qnia iihid poflellbriii dicit cx pro^ 
.90pricr.Trc roborari',in qno loco inquit Bart.cpt'" 'itl 
^atcs fiabcnt p.trcs probatioiics, obrincrc dcbcri ■ • 
^ui dc filddominfo doccr & dicit tencre oes & rc 
fcrt,&- fti|itituf laf.in d..(J.nihil c6c.n. J7. Achill. 
P^rfonaJ .in traft.dc .idipifcfcnd.pofscfs.n. 

CUrhw Bal.in Linccrti ir. 1 1 .la.C.dc intcrdict. 
'maginr.ilttcr hac conrrouerfiS difst^Uiitrcddcdo 
y r trationc,tjnia in iftd-iudicio rcrinede jpprictaris 
inducit probariopc,non cy caufanarurali.fcd ac-i 
cidctafi:n5 data paritatc probationis in pofscllio 
Tie habcnsporiora iura in proprictate obrinctcx ^ 
accidct3li:vndc fubdit mcru pofsefsoriij remanc 
Tc abftTafttnn ab omni natu.proprictaris.quanuis 
fitcxprefsc dcduduni dominiii ad iuftificarione 
pofscf.ldco no cft appellabilis fentcria, & non p- 
ludjcatiri proprietatc,t|uin ex illo pofscfsorio n6 
potcrat onri coJcmnatio in pctitorio,crgo no po 
tnit fcq. dcftniclioiplius pcritorii, argumetol.ve 
ditQri.a".dc caidiat l.tria prxJii.lf.dc fcruit.rufti 
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93 Hinc S.ilycct.in I.momcnranex n.8 C.fi quis in 
iudicium I.pers.hab.tinquit,quod telris m pofsef 
forio porcft difponcrc fuper proprictatc,li pofscf 
forio adininiciiletur. 

Hxc fi iicra funt in iudicio rerincndx , ut fnnc 
pjindubic3ntcrt,faciletranfirum faciuntin nolVrii 
confcruatoriii fumariinimii proptcrfcrupuJiu** 
hct Ncut.c6f.8o.8 i.Crauct.c6l.ipp.BoIogn.c6r. 
j.n.jf.oes in d.fnihil coe , & quod illo calu pro- 
prictas adminiculctiir in fumiiuriilfimo ,'fi coii- 
ringerct causa in paritate probationum poft aJids 
fcripferunt Natr.d.conf 12 r.& Bcroiisqnift./ .. 
P4 Jdco cum iudiccs t non cfscnt ab initio contf • 
• ri dc qualitate & pofseflione litiganrium.aut falte 
pendcrc corum animum non poirint in d icendo, 
non pofsc coringcrc cafum^vt ius proprictaris dc 
fcniiat fumman^ permittunt probationc,vt in ca 
fu na fuit dccifum, cj» teftcs rccipcrentut ad infor 
. marionem,& datorcrminoextraordiil.irio,CTqni 
bu.s duabus inrcriocutoriis declaraucmnt poiscf 
foriiimrcmanfifsc merurti,& fummariilTimum^li 
cct probar ones fint cxclndcdx,fed in finc caufde 
9^ refcniandx,& in fpcctctcria fi hirCs agcns con- 
tradixerir:& ramen rcus aJmifsus fucrit ad pro- : 
b.irione dominii illi non oblbbit, quia ad polfcfli 
oncm iuftificindam uidetiir iudcx pronunciafsc, 
■non prodominij caufa cognofccnda dcciditBal- 
-in l.poft fcntenriim col.i.vcrficvcnio ad i.Cde 
fcnren.ubi idem dicit , quod in I.inccrri fcquimr 
Tiraquel.dc continii.mda pofscffione partc 6, dc 
clarat. j.n, 1 1 . cjni alios citat Bcrrr.tnd.in d. conf. 
Jo j.in finc in prima 2 .& fic non dat,ncc dari po- 
teft mixtura,cum modo in fine caufxnon deler- 
tiit,quia non fiimus in paritatc probationis circi 
pofscllionem.imde Sicxu 

96 Hicpunftiistfuirper magnircgtacuriaconli 
dcratus,cp admilTio probationis mcrirorii pcr m. 
r.c.incompilarioncproccfsHS per interlocutorii 
cum cl.iu(iila,& in fine caufTdcoibus habcbitur 
ratio,non tnducit , q» de meritis fucrit cognitnin 
parte confcnriente,nec oportcbat appcllarc,qui4 
non cftadhuc finaliterart.decifus, fcd rcfcniatii» 
decidendus in finc caufc,&ideo non efsc opus ap 
pcllarc, imo ab ea inrclocuroria appcllan non pof 
fc fecundum Vincentiu dc Anna in fingularibus. 

97 Dicebatur ctiamtcx partc do Micluelis, quod 
f uit adhibirus confcnfus ducis per adum iurame 
to firmamm in proccfsu,quod decidantur mcrita 
pcritorii,& fic potuit aim uJari.polK^ua fibi mar- 
chionatus fuitdorarus,& pcr dorarioncomnc do 
minium & porscnio.cjj prxrendi potcrat fuirtrail' 
sLatii, fen translata in ipfum duce uirum , per tcx. 
inl.docc ancillam C.dc rci uendic.I.quanuis inrt 
ne dc \mc dot.(5.per tr.iditionem in fi.inftit.de rc 
rumdinis.Bartiinl.i.f. i.in i j.opinio.lf.folut.ma 
rrim.Soccin.cotif.\tf.n. I. lib. I.& habctcti.mi iur. 
rci dotalis poflcflioncm glofsa iii Icge Pompo- 
nius.^.indotcm, & ibi B.irt.& Alex.qui tcftanir 
de communi,de acquir.poft.& de comnuini telU 
tur Dccitis in l.dorif n.i.C.dc collat. 

p8 Non obftattquod D»x,uti uir, non nomitcon 
ditionc doris dctcriorc facere iuxta l.cle dic arni 
duab.feq.& Ieg.atticillinu«.ff.de pad.doral.qni» 
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tllc lcgcJ proccdunt , qiundo talia paiH» licrcnr 
lncci'u:niin,& vKorcm (upcr dotis rciUaiDonc 
longk)ritcmpt>rc, cjuam fit pcrius ftarutum:quia 
tunc CQntramulicrcm non valcnt. 

Incilunortronulliimpaftum apparctfadum 
ioterduccm,*: Duciilam iugalcs fdpcrrcflinuij 
DC dons longioris tcmporis rclhtiiciuia. 
99 Ext\!Ao vcro attu pcr dnccm fado, vt in hoc iu 
dicio funiminilimo vidcretiu-mcriratcporc dif 
folutionis micrjmonijjfine Ducirt'- obtinucrit fiue 
iiiccubucriCirtullii damnu DucilVa rcportabit , cu 
fca;rir ulud, iu$ permitrit.f. pro cofortado pof 
/fclVorio:quian6diLcdunturmcritaprincipalitcr. 

tio Ecj fi fortc daninu patcrctur ex d. aftu Ducif 
fi agct cocra viru ad intcrefT.ita dixit Bal.NoucU. 
dc dorc in i j.priuilcg.y.parrisin lolinutatione. 
10 1 Sccundo dictje l.liaiitirur,vt no proccdat.qiia 
ido |>«r padu rcdiret adtus comunc- tcx.cll in l.fi 
•<vnu.s.iS.paails ucrri.qiwd &: in fpccie, ibi quoncs 
enimad ius dc dotc acliorcdit,n6 fitcaMiadotis 
dctcrior.tF.de pa6t.iu in cafu nollro licct in poffcf 
forio sumarijlVimo rcijciatur probatio pctitonj, 
ictamc admittir, quado fit pro coadiuuado poifcf 
forio.vt dixit comunc Calcancus d. conf.8 j.n^^. 

10» Tertio limicatur t vt confenfu partium pfjffic 
ficri,licct eirct conrradotcm : dc confcoru ctiam 
duci(i«.quoil uidcrtnnu- mcrira in hoc fiiminari- 
ilfimo iudirb .licanu-,ita hmicat laf.in dicro f .pa 
^kui.n. I J.^ Bal.KoucU.m difta y.panc in 1 1 .pri 
liilegio in limitarione 7- 

Non oblbt,quod diix fccir donaciouem dc di 
£to mar^hionani Ducida: vxori & ideo non luluit 

10 ? Adws q-jia cft pu]lat.c« fit fa^adc vfufraau. Sc 
iic de pirrcfeudi ab(q; liccntia rcgis.t.impcrialc 
tc ibi doft.de prohibic.fcad.alicn.pcr Fidcnca,5f 
conrtiturionc conltimtionc diuxmemoric, & ibi 
An^lrcis Arflia.loffrcdus c6 : jrfjucmfcquimr 
Vinccnciu» de Aoni allcgatioiic 41.0. ?.4. 

104 Et adeo eft nuUitut ipfcmcc donat>r illa rcuo 
care poirir, vt fecic das coocraueoiaadoycr adij 
«jueratccir. . „• • - 

lof Non obftatj,quod exccpno hxc nullit.itisco 
perithfco,5cn6rertio,quiaArtlic.indiftac6ftitu 
tioncdiu«racmori«,dicitc6n-ariu in ^.not.n.ai» 

106 Nontobftat licentia data pcr capiculu voicn- 
tes,qub procedit,quado feudu in wtu fuillic alie 
natmtufecus fi pro paitc,vt dicit capitulu,ibifcu 
do inccgro,& indiiiifo pcrmanctc:& ifta cft coma 
nisopinioomniu ficulora,dicitC.innccius ind.c. 
in verbo corrolaric,& c(fe communc de iurc tella 
rar Curt.dc feud.in ^.parcc in 1 .qu arlUone. 

107 Rcplicabanir ex parce Duciflset.Q' noi\ potcft 
dari miTnir.i proprcr aafi ducis volcnris,cf» caufa 
a>giwfcatur cum pcciroriocx pluribus,priraoob 
tex .in l.nemo poteft.lf.dclcg. i.iftnd nanquc iudi 
cium fummarijllimumcft taiis nanu-x,vt non prc 
iudicct,ncc pctitorio, imo ncc in poltefforio plc- 
nario, vt fiipra oftcnfum eft,ex Karca Ikroo, Bc- 
€io,& alijs,&: inrcgno cauf* feudalcs diruinincur 
fwpcr pcritorioordine fno, & pccitorijrcfpcAiu 
non h.ibctar nifi data paritate prc4>atK>nain. 

108 SecundojtM"'^ confenfns ducis no obftac Du 
a(f» principaliter litigati in hoc polTcflbrio,cuius 
# taufa«& non du(is eiu» nimcupari uiri , cauf» 



enim fuper fuudo dotali dicitur caufa vxoris ad li : 
tcra clTc cex.in l.<ie dic^. mulierc fi'.qui iacifdi. 
cog.i.c)ui mulicrc adhibcr ad fatis dadum, non «i 
denir cauerc^fcd ncc milcs,nec minor vigenti^ 
(|uc annis probadi funt , nifi hz pcr(onz in re fiii : 
fide iubeantuit pro fuo procuratore quidi etiam 
aiunc , fi i marito fundus dotalis pctat in rem fua 
fideiufruram mulicrcm , & inquir ibi gior. in vcr 
bo in rcm,quod dicit vxoris,quoad vtilitattm,& 
daninum,nam domintii mariti c(l,cx illo naivquc 
tcx.c6clHdut Baa.AngcI.Pad.de caftr.Alcx.Iaf. 
Fulgof. & lacobus dc (ancto Georgio caufam fu- 
per hindo dotali pendencem dici caufam vxoris, 
& non viri,& funipta illiiis rex.occafione, qua:li- 
uitBart. an fenrentia lataconcra vinminoccat 
vxori,& condudit ,quod noa, nifi fciucrit , & ta- 

Jo9cueric , ucdcclaratibi Alcx.n.j.t^cutdumde 
crcditore paticntc dcbitnrcm fuum litigare , dc 
iurc pignoris.vel patroiuun dc ftatu libcrti iuxta 
tcrminos.I.fsEpc,idem fcquitur Cailrun l.marims 
C.dc proc'irator.& vltiniolocoidcm Alcx.altifQ 
mc examinans pundii in l.fzpe.n.$»7.ff.dc rc iud. 
fii mat opinionc Barr.qui ab omnibus fcre tene- 
tunuribilatilEmcpcreum, adqucmfc rcmittit 
& in fpccic criam (ccundum opin.Gu!iclmi ccnc 
tis concrarium, quando fcnccncia fcquicur collu- 
lione,vcl culpa Biariri,quod non npccot. 

110 Sequi dicinir cx hoctaliud corrclatiuu,cj> cui 
no nocct fenrencia,non nocec aftus dofto. omncf 
in d.Lf*pe,& ex hoc infcmu-,9> fiauientetiano 
nocerecmulieri, nifi fciucric, & tacucrit , icancc 
adus in cius prziudiciii faAiis pcr mariru,nifi fci 
uerir,& tacucrit.lnnoc.in ccnm fuper,in glof.ma 
gna in uerbo appellatione extra dc rc iud. fcquic 
CalTaneusin confiicurione.EurTgii rBb.5.$..^inc. 
incipiete Dubitari,fcd ducilfa tic hoc fcmpcr e.x- 
.clamauir,vt in fupplicarionibus,& per cotifccjucf 
ci no prfiudicatur.ncc valct in cius pr«udiciunu 

1 Pricercatollinirtdiibium^quianonagicur de 
ftindo docali pcr viru pofrcffo , vel dc quoin yirii 
ftieric craslanim dominu,ob no feaicatradirionJ 
vndc cedac alcercario,qub c6modum, & incom- 
piodum cft vxoris principalicer,& pariccr hucuf- i 

auc illud mct dominium, & fic cxtra terminosL 
occ ancilla.quia ibi rradita erac ancilla,& mari- 
tus a poffcfiionc rcccdicvtibi pcr Baldum.^ 
1 1 a Vltratin percdo vxor habccctia aftionc prin 
cipaliter.quauis faftacxadionc rcneatdarc viro 
itatcx.in l.ririocccu.J.ririo gencr.ff. dc c6d.& dc 
m6.& ica adduccrc Imol.uc pAlc. in l.fxpc n.97. 
1 1 j lnfuptr,(j quxftio t cft dc po(rcirorio,& licec 
fcntenria noccrct in polfcirorio,nQiJ porcft vcrifi- 
cari , ut ludicium fit pericoritm indubicanrer in 
nr«iudiciumniulicri«. 

Itc diccbac.Q» hic agicur caufaaAuolis policfli 
1 14 onis confci uarorix vigorctftaturi c6tinuacis io 
ipsa ducifsa.cx quo fic, vc pcrquecuncfuc coftitu 
tii in contractumatrimoniali non fuerir craslaca 
polTefllo.ncquc dominiii.ne duxfiAioncs cocutr 
rar conn-a ccx.in I.i.C.dc docpromilT.iuad lircr* 
dccerminarBal. in boc ftanico in d. rubr. de cauf. 
pof$cf.& propriecvcrf. fcd pone fequinu- Barbac 
in fuoconf8.col.ii.vol.2,& uidcarur Cafsancu» 
rubr . 7.$. I .in uerbo laifit n. I ioJ. a atf- 
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t.t nlrratconfjdcrari potcft,quod temporc do 
tarionis,& imtrimonij concradi cu ducc, hxc dn 
cilTa litigabar de ifto iurc contintiadf pollclBonfs 
non potuit in Ducc eim viru percelfioiiem in con 
traftii matrimoniali adiefta tran$tcrrc,ut potuif- 
fe: de ip(b iurc difponcre.q-iia hircs itis cotinua 

porfeflionis uigorc llaruri intcntandi rcnicdia 
«jiiar pro ea illi copetunt altcri cederc non pcflit, 
cjuia cohfTct hoc in ius perfbnx.Scbaft.a Medicis 
trad.de acqui.confcr.amirtcn.rer. domi. pofT. & 
lur.glo.^j.uerlic.imminucndo n.15 ?. allcgatBal. 
con(.»85.Iib. 1 .arg. tc.x. inl. j.^.acquirc tf.dc bo- 
no.pofl'.&' in ucrbo fiue pofleSioncm.glor. i.partc 
a.n.tftf. nilitransfcrat hzrcditatcm vnacnmtali 
pufTcSotK f(td in cafu nollro potcft dici in fauo- 
Tcm iftiiitde Septimo, quod nos fumustn hac li- 
mitati(>nc,\-cl,A: fccundo, quod hcK ius cedi po- 
teli^prmi: laui concliidic cx pluribus Menoch. ia 
traa.deadipifccn.poflcir.rcmcdio ^.in n. 1 h> & 
lnaxrmcan.249.v/qncad nnmenim 2<i6.ubia!le 
gat TiraqncLdemort.faiJit laiif. part.6. declarat. 
C.idemctiamfirmat BaLconi.^} I. numcro.4. tn 
g.Tiraqncl.dc rctradaclignag.^.atf.gloira ^.hu-' 
■nicroji. 

ti6 Adcd urfnon folum qnoad vtilitatem,red ouo 
idlpfam mcra po(rclli(»ncprincipalirer ipfa du- 
cifla ucrc prlnCipaJis cft, & ad ca ciuram fpcttac. 

X 17 Ideofncccx huiufmodi fummariftlimi poflef 
fori) naturapoflcnbriti illud eftinixcii, ncc, cx c. 
regni contiiiuatis pollcirionc in hjcredem: ncc ex 
ftfticttis in pfenti proceflufnmmarijflinii polfcflb 
rij,ncccx cofenfu DucisduciflaipfarcT ■ ' 
vndcdcprxtcnfis meritisdoniiiiii,&: pt : > 
eft pado aliquo trad mdii quis dc eis cx accidcta 
li natura iftius poflcflbrii poffithabcriratio^fivcr 
farcmur in paritarc probacionii circa poflLirione. 

jll8 ExpartctautcmprxdidxducilT» adduccba 
tur etia,tb ftmdatum cflet fideic6miflum,& quod 
nerc conitctde fucccllione in perfona quonda do 
Blafc de fcprimo,vti vocati cx vincuJo fuoru prar 
deccflbru,in ipfo marchionatu Giarraranz,quatui 
pcrtincr ad iiidiciu.de qiio modo agit non potcft 
ninari cx ocaip.itione difti marchionatus conrra 
ipsa ducifsa hircdc ab intcllato & ^ximiore dc 
hinftofcilicctdoCarfia; ciiis fratris cx infrafcri 
ptis r.-itionibus. 

Mip Qmx hircdit.ib intcftato pronacifccnda nof 
(eflionc bonorii hxrcdirariorfi,& ipfius hircdira 
tiscompctit inrerdidiiim poflTcflbriti, quorum bo 
norum,quod cft rcmedium adipifccndz polfelEo 
nis intrtiduttum in fauorem h.Trcdinn ab intcfla- 
to pro nancifccd.i poflcllionc harreditatis rcx.cft 
in l.2.C.qnorum bonorii fcripfcrunr Dcci. in cof. 

32^fc Soccin.Iun.in confy^.lib.i.Robcrt.Mara. 
clud.p.4.diftin^^ionc j.nu.^f^.^' fcq.inrrodu- 
^iu prartorio iurc glof.vcro pofll-iTori inftit.dc in- 
tcrdift.$.in fumma./\rcrin.in f.qiudrupl.n. 1 s.in 
ftit.dc aftio.B ipa.in l.i.n i .ff.quoru bonorfi Achil. 
dc adipifc.n.454.& inquodifttratiftudrcmcdiu 
a pcrionc harediucis notaucrunc Bar.& Sal yc.in 
Li.C.qnorri bonorum.Arcr.Rip. &r Marar. in pr* 
citatislocis,&. copctiretia harrcdicx teftamcro, 
Dec.Soc.&Acfiil.s bi fopra,& late in n. ^oi.Si fcq. 
^aw £cc6pccirtdircditni4dpuQciIk>nccouush^ 



redicatis mancifcendx.unle ad vniu$'rci,vcJ par- 
ticuJariu rerii h«rcdita£ii.Spccula.in citu.de rcfta 
mcn.|5.nunc dicenduni uer fi.quod fi rcs.Maranr. 
dc lud.4.parrc diiliniir./.n y.cum feq Socc.conf. 
^ ^n.i9.Jib.i.Rolan.conf.75.n.4« & conf.94. n.S> 
lib.2.Ripa.in l.hoc interdidum.n.i 5. tt.qiiorum 
bonoriim.AchilMc adipifcen.n.45 5. 
121 Si igiturtduciifa inrcntaflet hoc remedium,& 
Jnterdiaum,ucl cfscmus in iftocain,quod reme- 
dium largius,& benignius cft pro pofscfsorc,cum 
requiraciirordo iudicarKis,& litis c6tcftacio,qu£ 
uis non lit fcntctia appcllabi!is,an aducrfarius im 
mifsus in pofseflionem, & oiferens in contincnci 
^bare de lure fuo,& fiii dominij dcberec audirik 
& efscc lcgitimus corradiftor aJ impcdicnda im 
mii&one,& ad cmpcionc pofseffionis in rcmcdio 
qiiorum bonorum. 

Ec primafroncc uidccnr.cp ficquia rcgulariter 
in inrcrdifto quorfi bQnorri,pofidens,& ortercni 
in cocincri probarc dc iurc fuo clficicur legitimut 
c6tradiftor.Bar.in l.filia. fi.ad crcbcll.& in l.ri.C. 
qnorti bonorti:& ibi Bal.& SalycidcBar.iuI.i.ftl 
quoni Iegar.& in l.fi de ui.vbi Caflr.ff.dc iud.& in 
l.i.C.de cdid.diiii Adri.toll. Ang. confilio.i j5. 
Anchar.i4y.Com.2 j2.n.i 5.1i.4.Soc.Iun.7j.n.tf. 
li.r.H riiric.Biich.c. cfi inucnirscc,col.fi.dc lud. 
Arcwn.<J.quad rupli.inftic.de aftio.Afllid.dcci.^. 
n.4.Rip.in I. i.n. i a.H.quorum bonorum,Kubcus 
AlcKandrinus in I. n3tur.ilirernu.i84.dcacquir. 
poisc.Mcnuch.uc ai^ipifc.rcmcd. i i.n.105. ' 
121 Rariotert: ^a dolo facis pctcre,Q> ftatim rcfU 
f iiturus , vt per ccx. in I.dolo facit.tf.lc cxcc. dol. 
1 2 j Tanicnthaiic doctrinam Bar.quam omncs lc 
guunrurproccdcrc diccbaturqiioticfcunquc pof 
fcffor liiic iiitiofHitponellioncadcptus,a!ias ctii 
fi in«.6:incnti pn.ibct dc iurc fuo,& dominio , noii 
eff lcgirimus contradiftiir in otiiti fuxuiciofjc pof 
fcirionis,& in odiu,quod fibi ius dicere uolucrit, 
qua rari^ne sctic etii lex.in !. i .in principio. H^.quo 
ru legac.& annocauic Faber.in ditto f nihil comu 
nc.n.tf2.6j.ipfemcc Bar.in di6al.filiati-acrib. ica 
firmalfc Deciumincaufa Comitacus Monrifbclli 
pro Franc.fororc ucrinquc coniuniSa Coiniris Ca 
roli defunfti c6rra ciirs patruum Sebaftianum pof 
fcfsore,& olfercccni de iiu-e fuo,fcilicct ridcicom 
miflTi in inconrinenci probare , ut lacc habcciir in 
ciin conf 424.quod confilium fcquitur quafi om 
nis fchola dottorum quzcunquc mcminerim.pro 
bauiccnimSoccin.lun.conf.75.n.T9.& ic.Rolan. 
conf.t.tioluminc i.n.^p.Ccphal.conf 50.nu.14.in 
i.Parifius conf.a2.n.6 5.($6.uol.i. 

124 Si crgotin iudicioquonimbonoru,& in illius 
inccrdidi ccrminis adeo eft fauorabilispro pofscf 
fionc.nihilominus fidcicomifsarius ob uitiosa pof 
felTioncm non adniirrit ad diccndn dc iiirc domi 
nij.etia in cotuinenci,quid dicendu in iilo suma- 
rijflimopoflcfforio uigorc capiculi rcgni coccde 
tis,& remcdiuquori! bonorii,&inl.ri.& rctinedf 
& rccuperadx pofsclTionis:qux omnia cOciirrut, 
& cumulaturad fauure Ducifs*,ccrtc non reira- 
nct dubiu,Q» in prxrcnfb fideicomifso ntilla ten6 
da crt memoria.ac fi dc co ncmo fiiifsct loquutus 

125 Similircrtde prxrcnfo fidcic6mifso,& ciiis al 
lcgacionc racioaJiquahabdda n6 cfsccin rcmcdi» 

C 4 fua>- 
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fu,i)iniario.l.fi.Cdc e(ii&.diui Adriani toll. quod 
DucifTr i:6i-ctcrc apcrtiflimi Iiu^is eft , ctia (^uod 
tiz hxTcs .ib intcltaco proptcr capitulii rcgni con 
cedcn» Ijarrcdi ab inteftato omnc remcdium pof- 
fcfTorium : Sfitadixit CafTancusin di^\a niD.7. 

r.col. i.quia ftamtum rcgni Franciz.fcu confue 
taio ioquitur potius dc hzrcde ab intcdato ut di 
ci:C<uiielraus dc Benc. indi<5to vcrbo itaque nu. 
ji.Si ifto calu dequalitate hcreditaria fummarii 
cognDfcituTiVtper Signor.dc Homod.c6f.j50.ra 
pra allcgata Riminil. Iunior.conf.7 j i .n.^.in 6. 

I j6 Vltra quod f compctcrct etia de iure di&um 
remcdium.l.fin.iudici$ oflicio, ut fcriptii rcliquc 
runt Parif.conr.si.n.tfy.uolumine i.Ro!an.dido 
conf. I .n.8o.Socc.l un.conf.7 5 .n. i ^.Ccphal.conf. 
jo.n.itf.cxdo<firin. Bal.inci.n.i.decontroucr. 
feud.inter mafcn..!< f3rmin.& Achill. Pcrfona.nu. 
; 2 5.dc adipifcenda poifciHone & dicit ibi Socci. 
luni.quod ncmo negat , & Bal.licct loquatur pro 
filia,idem eft pro forore,non exiftcnte filia,ut di 
cunt Roland.&c Cephal.in d.confilijs. 

127 Et hoc maximctpropter capitulum regni co 
pcdtindubitanteriquiadicitomnia, & qui omne 
dicit,nihil excludit.l.Iulianus.ff.dc lcg. j.8: ut hx 
redes ab intcftaro,& cx tcftamcntoin vna oratio 
ne zqualitcr dctermincntur 1. iam hoc iurc.ff.dc 
vulg.& pupill. 

T28 Etcopetittiftudrcmcdiri duciffar, eriaquod 
uigorc ftatuti fitin cau fa c6riniutaucra,& rcalis 
poflelTio ad aifhiale poffelTione confequenda, vt 
fnpra firmaui cx Gulielmo de Benc.caf.&Molin. 
& modo addo Berou conf i.n.87.& 99.U0I.1.MC 
noch.latinfime firmantc dc adipifccn.remed.4.n. 
2 ? /.qui loquirur in ftatuto ucre,& naturalitcr c6 
tinuate polfeflioncm in hzrcdcm, vt cft noflrum 
capitulum Rcgni. 

Et hanc c(fc omniu rcceptiflimam fcntentiam 
teftatur ibidem ipfe Mcnoch. n. ^46. commcmo- 
ris Paul.de Caft.Alev.Dcc.Cumum.Zuccardum 
Tiraq.Rcburt".r;abr.& .•'l'os,quos allcgat.n. ? j 7. 

129 Si compctiqDHciffT ilhid ctiam rcmcdium, 
anin eofidcitoniiflarius poftidcnsfit lcgitimus 
contradittor offcrcs in cotincnti dc iurc lui fidci 
c6miiri docerc & hoc in d.lJi. Bar.n.ii.Albcr.n. 
1 5.Come.4^ Dccius ^S.Marica 1S2. Socci.iuni. 
di&o conf.7 5.n. t S.uoI.primo,Rolandiis c6f i .n. 
71. & c6f.78.n.j.li.j.Berou$ conr.Sp.li.i.tcncanc 
quod fic,& e(fc c6munc teftatur Dec.in difto nu. 
48.& Menoch.rcmedio ^.l.fi.C.dc cdic^. diui Ad 
riani tol.n.6 i ^.tamcn hzc dodoru cddufio pluri 

I Jo bus modis limitabatur,&tprinio non ^ccdit.fi 
poflclTio cft cu uitioadepta,quia non clfct ifto ca 
fu legitimus c6tradiftor:& fi incotincnti docerc 
vclictdc fidcicomiflo , autiurc fiti dominij: ita li 
mitarunt omnes prxfata concIufiuncm,uidclicet 
Cornc.ind.l.fi.n.4j.Zuccard.n.42 j.Dcc.conf.Oi 
n. I ?.& conf.42 4.n. 1 9.Go2ad.conf y ^n. lo.Alci 
at.conf. j 5 o.n. ^.Tiraquc l.lemort Sai fi t par . 2 .dc- 
claratione 2.n.4.BeU.conf io.n. 14.Menoch.in di 
fto remcdio 4-n.tf j y.& ifta non cfTc limitationc, 
fed dcciarationc ex originali opinione. Bart in I. 
filia fratrib.if.ad trebell.cuius fubnedebantur ver 
ba,fcilicct dicas ergo , aut fidcicommiffarius uni 
ocrfnlis aun polIidcc,& aoa dl lcgicimus coacr» 



didor:quonunus harres mictatur in po{feffiofic,vt 
kic,aut pofIidet:& tunc fi(^uidc uitiofe , & idc ^ 
non cft lcgirimus contradiftor ita potcll intelligi 
hic,pro ut ifta filia agcbat intcrdidu quoru bono 
rum,contra ipfum fideicommiflariu, li uero pof- 
(idcbat (ine uitio,tunc fi eft paratus,qux dicit de 
fidcicommiflb in contincnti probare , cft lcgici- 
mus contradidor,& ita debct inteliigi.quod no* 
tatatur in dida l.fin.& giol.hoc fentit fi iiero non 
cft paratus,&c.& quod ifta fit thcorica magiftra 
lis Bar.quaomncs doctores fequutur,& intermi 
nis qiiuru bonoru,& l.fi.de qua do<5lrina Bar.facic 
dupiex argumcntum Rimin. lunior.cunf.^apji. 
t2.13.in 6. 

1 3 1 Et ob idfadducebatur, quod etia in remed.I. 
fi.n6 cffet Patruus,& eius Succeffor icgitimus c6 
tradiftor,& licct Dcci.c6f 4 1 7.n. 1 8.& io eadein 
^ecieGo2a.c6f,5o.n.2d.Alb.c6f7 2.n.i8.tioluc- 
rit,c{> fi fratcr,& foror cocurrcrent in fncccflone 
patris,& mafculus cflct in poffclTione feudalium 
tunc fiiia non immittcrct,& voluit Bninus in c6f. 
dj.n.^.& idc cr$ctcu agnatis poifidcntib.quado 
haberct^bationcs in pr6ptu,c{» boittn6 cfsct fcii 
dalia vtpcr Zuccarduina.l.fi.n.48d.Cap«g.conf. 
a.a.9.& liabcnturd ecifionc Pcdcmon.2<?. 

Itcm qiiod hx dodrini ad rem noftra non coa 
ferunt,quia in pnmocafii non pcSidec mafculus 
cum uitio.f(»cundo ex iuris fcudorum prcfumpti- 
one cxcludit fzmina.fccundus cafus cnutinetma 
gnacontroucrfia,ut latc in didfci dccifione ad.Pe 
dcm.fed quatenus pofsct procedcre, procedit iti 
facmina,quado iion fucccdit in ticudis.f^ iulu infi 
ftit in dilpofitionc.jj.inter filia,quia dicit n6 cfsc 
feudalia,& intcrim inunittcnda, tnquocarti fi in 
proptti conftat,c{» lint bona fcudalia,& ipfa latc- 
tur a fe ipfa,rcmanct cxclura,fed nos fumus in ca 
fu in qno Ducifsa eft verc hzrcs,& q de iure com 
muni fcudoru in rcgno dcbct fucccocrc: & cft ha 
bilis ad fucccdcdu m fcudo cx coftitunonc rcgni 
in aliijuibus ex c.regni fi .aliqiicm & n6 potcll cx 
cludi a fuccclEonc,nifi pcr uia fidci commiffu in 
quo cafunon impcditur immiflio, etiam fi fidci 
commifsarius in coatincaci doccre vellct,/i poOi 
det cum vitio. 

I j 2 Scd in terminis noftrisf ucrus non poteft ef- 
fc primus cafus , ex doftrina Achil. Pcrfonal. in 
rrad.dc adipifccn.pofscnione.n. io8.ubi limitac 
no procedcrc conclufioncni prrdiftam, q> hxrcs 
dcbcrct immitti in pofscfljoncm rei fcudalis,liccc 
fit filia,quado agnatus de fado admifstis fit ad 
bandu cius quan doniinn,finc aliqua cotradidio 
ne,& fadis probationibus iuu quali dominiu rc- 
fpicientibus, tuc agnatus hxredi prrfertunfccus 
fi faltcm tacirc contradictu fir.ut puta quando c6 
tra hircdcm dc quafi dominio fitoppoliruin.i^ 
hzresrcplicarctperitapercaomnino ficri dtbc 
rc , ctiam fi oppofita cotr.i cam itcraeffcnr,' - ic 
hxrcs ob tacitam cotradi^fior.cm agnato pr.i cr 
tur: alias fi non contradixiftet.fccus crat , aJlcgac 
Zuccard.indi.lcgc fi.n.?5 ?•& fcq- * 

1 j j Tcrtio nonfcft dubium in tcrminisnoftri fta 
turi,eriam fi non eflct uiriofiis poflefl(>r.quia llroi 
tc ftatuto continuantc poifcffioncm in h9rcds.m, 
rcmuld.fi.& iatcrdidum adipifccnd. fapit natii- 

ram 
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ram rcciipcrandf , & non admiuitur exccptio do 
ininii,fi proban ortcratur,iu in mdiuiduo detcr 
minaucrunt Ripa de caus. poflef. & propnet . in 
rub.n.^.Signoro.dc Homodc.conf.i 5o.Zuccird. 
in dida leg ti.n. loy.in.fi.Oecius conf. 84.C0L 2» 
uer.prztcrca,& conr.588.n.i i.Panr.conf. 41. n. 
ij.lib.i.ubiclcgantiflimccxomatpunAiuii , & 
quod non obftet,etiam (i faSf fuiflcnt pn)bario- 
nes.fccundum eundcm Parif.ditto conr.4i.& De 
cium,quemalleg.cunf4^7.& conf.84.m j.dubio 
& idena dicit Bal.in citem cum qais de rcft . fpo 

1 j^liat.&ttiuod intcrdictum adipifccndj fapiatna 
turam rccupcraiuif,ftatc illo itituto & Afflictus 
in deci(ionc.39p.n.20.& plurcs aiij hanc opinio- 
nem tencncqui fcicntcr omifli fucrc . quia uerif- 
fima e(l,quaniui$ Achill.de adipifcen.n. jo^.ciun 
feq . a pr^fuis pacribus : fcd folus ett^, ncc c ius 

1^5 allcgatio actcndenda cft f » nia.ximc in ftatuto 
noftro quod aiinullat altcrius poifcnionemap- 
pra:hcnfam pcr tcrrinm, concedcndo fpoliui.iiu 
terminis iftius ftaturi.rtrnut hoc etiam Scbaitia- 
nus Mcdices tradta.de acquirc.confcr. amitt.rcr. 
doin.poflef.& iuribus glof. prima parte .2 .n. 6 5. 
glof.j.nu.25o. 

1 j<J Obftantt&:terri6.quia tiinc quis dtciturpro 
barc in hac materia , ctim cxhibct teftamentum, 
in quo nominatus cft fidcicommiflarius : fccus fi 
ucniar pcr intcrpretarioncm , uel probationem 
pcr tcftcs.qnia cum hxc requirant alriorcm inda 
gincm, in alio iudicio refeniantur , Dccius conf. 
424.n.7.& 18.& conf.4tf7.n.i j.Ruyn.conf. 27. ^ 
n.^.lib .5.Soccin.Iun.conf.75.n. i8.hb.t.&alij 
perAchill.de adipifc.n. 4o8.Pedcm. dedfione 
i6.di idcm Achillcs PcrfonaJis in traft.dc adipi- 
fccn.poflcffione.n.^t i.ucrfi.& iusfuum . & pul- 
chrc Vr/ill . in addit. ad AHlid . ded/ionc 14.^. 
4.5.diccnspoft Dccium in pluribus aliisconli- 
lijs,& Gozad. in conf.^.pcr rotum,quod tunc di 

J J7 citur tncgotium rcquircrc alriorem tndaginein 
& in prompni non conftare , quando inftrumen- 
nimnel fcripnwa non loquitur dc illapcrfona, 
fed dcbct probarc gcncalogiam , & defccndcn 
tiam,& itaRiminal .Iunior.conf.729.n.i2.i j.in 
<So.& ita fuiflc decifuin per facnim confilium 
indi6ca decifione . Afllic. 14. & intcrdido quo 
rum bonorum,& qu.imuis fincprxdicti tcftcs,n6 
r.ijncn potcft oriri plcna probario.nain inccrnim 
eft,quid aducrfus hic Ducifla in pctitorio conue 
ca faccrc poffit . omnia prardidadcducunnir cx 
Achillc Pcrfonal.in traft.quorum bononim , a n. 
47 i.ufquc ad numcnim ^So.cuius dodrinz occa 
(lonc funr omnia przdicta confidcrata. 

3 j8 F-.vtparre aurcm don Michaclis diccbarur no 
obftare prxdida,quod in ludicio fummariifiimo 
non admirrinir probatio dominii criam incon- 
rincnri probanda cxmagis communi opinione, 
relara pcr Mcnoch.rcrin.pofT.rcnied. jo.n.675. 

j Qjiia iftatconclufio eft iu controuerfi luris, 
uripfe Menoch.ubi fupra hincindedixcricutran 
quc efle magis rcccpta.videlicccin n . 673. dixic 
quod poflic admirri,in n.57 5.dixir,qu6d non , & 
in ftaruto continiianre poflcflioncm in hfredem, 
firmat Achill.Pcrfonal:de adipifc. rinilo de iorer 
di<f^o,quorum bonorum.n. 1 1 4.& ucrfi. crgo non 
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eft dicendum , ubi firmat admim* poflc . qoando 
non rcquirir alriorcm indagincm. 

140 Ircm quoad negariuam.darur Iimirario,urno 
procedar,ftanre confenfu parrium: ur dixir idem 
Menoch.n.<J82.& incafunoftro cxrar c-onfcnfu$ 
iudicis fcqucfcanris. 

14 1 Sccundo Jimirarurt,ciim aliquis, nr hxres di 
cat fc cflc in poflcffionc,& pcrit in ea confirmari: 
ut facir Ducifla. riinc porcft illi obiid dominii ex- 
ceprioinconrinenriprobanda, &incafu noftro 
eft probara.ira Rubeus Alexand.tn f .nihil comu- 
ne.i84.&Mcnoch.ubi fupra.n.584.Marrhcus Vue 
sebec.c6l.i.n.5i.ucr.at quandonotoric ini. 

14J Ndtobftat l.2.C.de edift.diui Adrfani tollc. 
per quam dicitur,(juod contra hiredem nonpof 
lit opponi qu6d non fithfres. 

142 Quia diaa lex fccunda procedit t in difpofi 
rionc tcftamcnri.cft rario quia ciim fir rcdada in 
infcripris.dicinir nororia.aducrfits quam non ad 
mirrirurcxcttprio dcfccius inuifibihs , & ramcn 
didalcx non procedit in fucceflione ab inrefta- 
ro.de communi reftarur Alcx. & laf.in l.ri. C. dc 
edid.diui Adriani.Vuefenbec,dido conf. i .n.61. 
ucrli.& quando nororie. 

1 44 Scciindo admirrinirtin ifto cafii.diim Ducif- 
fa fundauir pcrreftes.qu6d uri foror fucccfit do 
Garfiit frarrijideo porcft de propnecatc in cnnrra 
rium probari, Alcx.conf.82.de iurc dclibcr. Rui. 
conf. 2 7.n.5.iieriic.ad confimiarioncm prardiSo 
rum libroquinri). 

145 Irc &ti quando apanis in conrincri demo 
(irar de iure fuo, impcdir poflcflioncm in perfo- ' 
nas prxrcnfi harredis incapacis in fiicccffione bo 
noru de quibiis agif.ira Ifem. Aluar.& alij in §.u\ 
rcrfiliam ,fi de feud .fuer.conrrou .inrer domi. & 
agnar.liarr.in I.filiam frarribus.fr.ad rrebcl.& om 
nes comunirerinl.fin.C.decdid.diui AdrixroU 
Deci.in conf.84.coI. 2. Mcnoch.ubi fupra n. 75 1. 

& <SS4.Rub.in conf. ip.n.2 1 .& in^.niml commti 
ncn.i 84.Crauctt.inconf. po.n.27 . in 1 .forriiis 
qiiandooffiertbonacflcfcudalia probare incon 
rinenri.firmar AchiJlcs Pcrfonal.in trad . deadi- 
pifccda pofTcffionc n.iop.ubi dicic,qaod Siagna 

I4<5 rus in conrincnritofltrrar probare cxccprioncm 
qua: non requirar alriorcm indaginem,bona efle 
feudaJia,& ad mafciilosquoque folos tranfiroria. 
hoc in cafu filia hjrcs in bononim poflcflioncm 
non mirtatur,tanquam itis ,quafi dominii noro- 
rium fit ad fc 116 fpedare ubi infinitos alJcgat,8c 
n. 1 1 0.41 1 .ver.fi autcm fidcicommiflarius. 

147 tctquandoagnatus,qiufouef Jusiii meriri» 
clarc pro ut in calu noftro,& demofh-ataliquam 
poflrclnonc,& allcgar aliqua colorarc.in ipfa pof- 
fcsfione eft nuniitcncndus:& in poflcflorio fum 
marijffimo debetobrincre Dcci.diffo ccnf. 84, 
& inconf.2 18.C0I. i. ubidicithanc cnecommu- 
ncm opinionem: & in conf. 224. & 457 Angel.in 
conr.145.in fin.Go2ad.conf.7.nu.j.Ncui2a.conr. 
79.nu.9.& conf.8o.Cr.iucrr. Karra Rolan .& Me- 
noch.ubi fiipra.& nu.74<5.in di(Sorcmedio4,illa 
rarione, quia in cafu iflo arrenditur iuilificario ri- 
tuli, prout larilTime .Mafcardus in diAaconrlufio 
ne I ipj.Achillcsdcadipirc.n 47. & 51.VrfilJ.ad 
Aiili& . dccifionc j<S4 . ubi tcftatur dc confuetu- 

dine 
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f dmedata piiritite probationum in poflcfl:onc 
dc pnri Achill.Pcrfon.dc a Jipifcenda poflcffi-mc 
litulo dc intcr did.quorum bonoruni.nu.s^^. 

14S Rurfust titultit agnati ed actcndcndiis quia 
pars concraria ita uoluir. & in hoc confcnnt. nam 
art iailauit,& probauit gcncalogiim:& quod ip- 
fa in llatu fucccfiitcuin cH'e(ftu,& quod aitcr non 
pocuir fuccedcrc .nifiipfa fuper primo ca.in fu- 
pcr,& uuliiitprobare ultinum ivoluntatcm don 
Garfiz in ciuJ fauorcm.idcoomninocx conicnfu 
przdiflo ruiir uidenda merita, falrcm ad iuflitica 
tioncm poltcfforij . ita Vrfil . ad Aifli6c dccifionc 
tpf.Crxiz.cd. 1 79.a 78.248. jo j.Menoch. 
de rccuper.remedio t.n. i($d.Dec.ia conf.84. Bo 
log.cof.s.n.^o.Gabr.dc rc(l.fpoli.conc)u.i.n.f 3. 

149 Tanto migis tqujuido partcs 'imt in fi&o c6 
cordcs circa gencal<>giam,& cx kfturacuidcntcr 
conft;itdiiuribus agnati Deci , in conf. 441?. nu. 
ao.doftores in cipitulo ciim ecc'ics.& in cap.cum 
fupcr.dc reflit. fpoliar. & in cap. dccimas codem 
titulo . nam tunc cl\ quzilio mcri luris & mcrita 
func cogtiofccnda ita Bnm.in conf. 19 . & Piiblic. 
fuperconruct.Aluer.in tit.44.de fuccesfio.fo.44 

1 50 Et quia tradaturf dc tolicndo fequcfiro ,pof 
fc(riodandacft,cui de iurc rpcctat:& cx hac cau- 
fafuncconfidcranilamerita Abb.inconf.2.col.7. 
uerfic.uenio ad fccundum . Curtius lim. in conf. 

^ <So.Rol.m.conf.i.nu. y?.in 1. & fubiato fequcftro 
don Michael dcbetmanutcneri perca.quz fupc- 
rius deduvi , & prouc in rerininis trad.MazoI. in 
conC9i.nu.45.cumpInrib'a$ fcq. ^ 

1 5 1 Non obfiat f Mcnoch. & Burfar.in locis forti 
aUcguis cx aducrfo, qui uoluntexceptionem do 
minii non ad niictcniain quia loquuntur , quando 
illc agnatus non habcret pofri-flloncm , fcd tan- 
tumexifla exceptione domiiiii uidoriam prz- 
tendcret,& qu mdo probatio requircrct alciorcm 
in daginem.no quadoconllarctcx aftis ,& cflcnt 
probito^qui a ifto cafu cxceptiodominiidebctad 
mitti , pro tit ultra commnncs concliifioncs Cv- 
pcrii\s dcduflas trad.in rcrminis Rurftt. in conf, 
aji.nu. i8.ubidicit,qu6diuuicis .irbitrio hoc 
rcmirricur.Mcnoch.dc retin.renKd. ?.A.<s84.deci 
fionc Pedam.2tf.nu. i<5.Rab.in (F.nihil communc. 
nu.i n>&<iui5 harcomnina Iiidicis arbitriorelin 
qtiuntur , eft confideranda dcfundi uolunras , ut 
continuctur poflcirio. iuxta cius uoluntatcm. Pc- 
trus^de Gregorio de coceirionc fcudi,pa.4.q. 11.& 
in fiinil. trad.Menoch.dcadipirc.rcmcd.4-n.84, 

151 Quz t fententiatanto magis ampleftcnda cft 
in ifto Laru:quoniain ius ipfius don Michaciis pcr 
a^a,& inflrtimcnta probarur:& qnz funt piiblica 
non rcquircntia altiorem in dagincm , & faciunt 
notorium , ciim probationon fitprobanda, fcd 
prpbara rcperiatur.Bar.in I. i.nu.S.ubi laf. nii. 10. 
flf.dc nou.oper.nunt. Deciiis conf.44 nu.p. Me- 
noch.in traAant tle rccupcr.inda pofiTcirionc rcme 
dio I .nu. 1 95.& ciim notori^ conftat dc dominio, 
ctiam ouod cfTemus incafu fpoli; non dcbcrct 
6tri rcflitutio ita Menoch.ubi fupra nu. 1 94. ' 

1 5 ? 'Namtin po(rcrtbrijs.qu.indo conft.it dc domi 
nio pcr inftrumenra publica habct locu regula do 
Hfacis, &pcrdoAorc$ Abb.inconf. 44.U0I.1. 
cr4d.AHUd.in cofticucionc uioIcotiasn.i4.& . aj. 
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DcciiQ in conl.449.nu.jo. Ik^niomut, & Franci. 
dc Kcapa.in caula Bucherij.Tira.in trac.lcmort. 
faifitintf. par:e dcclarat. <}uinra .^ym. Piibhc. 
fupcr ccnfuctud . Ahcm .in tit. dc fuccef.foI.44. 
col.4.ri.ii.art.i.& latilTimc Mafcard.conc.119?. 

154. £t ludex tillum manutencre dcbet in poiTcr 
fione in hoc iudicio,qui potiora iura habc^ inmc 
ritis,q.T in proccflTu funt probara,prout incafu no 
ftro.icaoldrad.in conf.214.qucm fcquitur Albc 
Bmn.in conf. 1 9'inrcr conlil.fcndal.idem Mafcar 
di:s ubi fupra,& conclufionc i j : s.nii. 1 7. 

1 5 5 Qnz inf cafu ifto ranto cflicacius debent pro . 
ccdcrc , guando in f.T ,& difpofitionibus 

prfdeccflomm,non p / - c controucrfia in ter 
corcx utraqucparrccbm ambo ab codem ftipitc 
proucniant:& utcrquc przredarcx cadem fucccf 
fionc ,& defccndeutia, ncc altcr altcri poteft 
obiiccre , nifi iuris difpofinonem . crgo fequitor 
illa luris regula.h(>ilie conftat.hodie agantr.l.is,i 
qoo.tt.ut in poflc.cac . & tta in tcrminis confuluic 
Bnm.in didoconfi. 1 9.pcr notat. pcrBal.in c.i.$. 
ia fiip de prohib.feii ' r Fiacr.& ibi omnc» 

156- ttratioeft-jumr., iiiq;partessiitfcud, 
concordcs circa factiim, tunc cfi mcms articulu» 
Inrisj&Iibris apcrtis dccidi poteft.Alcx.c6f.144. 
uolu.i. & fiipcT eo tanquom iupcr notario abfque 
aJiquo iuris urdine dccidcnditm eft cap. cum tn- 
tcrest. dc confuet. Rot. dccifionc ^40. innouit 
fial.in I.poftqualiri. Cdc pad. loanncs Baptifta 
fcrr.in conf.^^.nouitcr Aymon.Public. ubi (upri 
ia propriis tcrminis. 

. Er in omnibus obftat res dccifa , tranfafta in 
rcm iudicatam : itbi fiterunt admilfa capinila , & 
quod prodiicancur tcfics parte citata . & qttia 

J 57 fic partc citara fticrunt produ^ti,& tdc gcncaJo 
gia conftat ctiam per tcfics partis aducrf:t:in cz- 
tcris dcmonfirannir tcilamenta , & donarioncs 
probatz peromncs ,crgo non cft locus dubita- 
rioni,auin mcrita iiiderideheant,prouttr.ac.Mc 
noch.<3c adipifc.n.?5 1.& benc Ncuiza.conf. 8r. 
fub.n.i7.& mtcrminiitr^dit Mafcarduf dc pro 
bit. uolitm. conclufionc 1104. & conclufione 

158 1 jj^ n.i ?.titbidicit,qu6dlicetp.irs protcfte- 
tiir, quod probariones rupermeririsno recipia- 
mr,fi htdex recipicJ 1$ pronf)cict:ucl no obltatc 
prorcftationc,ad ultcrior.i progrcdiatur.tiicpars 
dcbct appcUare, & intcrlocuroria emedanda pro 
cur.irc,alias ftatciudicii prouifioncmcrita funt 
difcutieda:/) ut ibi lariflimc Mafcardus , & trad. 
Crauctt.incdf.i48.n.4.li.3.c6f. joa.fubn.tf. 

Ftlicitalias Ducifsaponiifsetadmitti ,nota 
me hodie adniirti debet ,ftatibus probationibus 
fi&ii in meririi, ^put intcrminis indiuidualibus 
cafusnnftri.trad.Inno.in c.coftitunis.de filii . ps 

1 59 byt. ubi t dicit, qu6d licec couems poflcflbrie 
no dcberecaitdiri lup proprietatc, tam? fi dc fa- 
fto hiit admiflu$:ft coftat d mcritis,dcbct ludex 
in ipfa caufa poflcfloria pro co fcrre fcntcnria c.t 
/^bationibus prfditSii.idetrad.Abb.in c6f.89.n. 
j. uol.i .& laf.in l.patrc furiofo.n. > ?.ff.dc his , q, 
fun.fu.uelalien.Iii.nbidicrirquod fiex probatis 
rcfiilrat de non inre aftoris,& qitod abfquc pcc- 
caro non pofl*ctrrtinerc rc.cuius pofleir>on^ pre- 
tcndic dcncgon dcbet fibi poflcfsio, pro ut eriam 
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■ft ttr.in c.fignificafti.ubi Innoc & liii ctrra de- 
djuort.6i: Kavii.ma)nl.27.tub5.Miulii.5. 
EtinrermmisiniliuiduaJibus noftri afnstCp 
dcbcarfomnino manutcncri don Michacl , cx 

3U0 hrniic coullarin ilio proccflu poflcHbriocui 
cntcr dc incricis,tradit tatiirime Moltnjde Pri- 
fnogcn.hilpan.lib. j.ci ^n. i :.cum mukn fcq. 
fi: prsrcipnc n.j.fi: : j.ubi loquitur in cafu , quo 
conllat,quod tznuna non dcbcat admitti ad fuc- 
cellioncm feudi, & dctcrminat , quod fi cuidcu- 
tcrct>nftat,qiunuis in polTcflbrio ftunmariilTimo 
Si rtantc rtatuco poflclfioncm continuantc in hx- 
redeiti.ponVffionon cominuatnr:quia farmina no 
1^2 diuturt ucrc hacrcs,ncc habihs,& capax pr^-di- 
&z fuccdfionis : & ftat\»tum opcTatur cflfcctum 
in bonii in quibus poteft cflc hxrcs.alIeg.Bal. A- 
Icx,7o.Baptiftam CaftcU Jranc. Crcmen. GuJicl- 
mum dc iieucd.Tiraq.&: infiw. do^or.idetrad. 
Gabr.in ttt.dc acquir.ucl amitt.pofrcf.conclufio- 
ncp.n.S.Beroanconfilio.] i i.uoluminc.?.Con- 
tard.in rcpc.l.unicj:.(.io.fbl.9 j.in parua imprcf. 
C.fi dc niomcnt.poncfl'.& cft tcxtus in 1. 1 .ff . fa- 
BiiLhcrcifcund.ubi dicit primo loco efle tradan- 
dum,an ilJa fit hjtrcs in bonis prxtcnfis : & lauf- 
fimc Achill.dc adipirccn.n.i io.cum fcq.Nonob 
ftat,qu6d poflcflio don Blafci fit iiitiofa, quia ca^ 
pta authoritarc propria. 
l6i Quiafcum tucrir capraex uoluntatc donGai^ 
fix teftatoris iuftc,& fine uitio dicitiu-capa . ni 
cu fuiflet didus don CJorfiai rcquifinis^ut in Mar 
chionatu inftituerct harrcdem ducilVamciusfo- 
rorcm,ilJud dcnegauit uclie faccre:fcd reiimjiie- 
bat iJlumilatumilli, quiex fidcicommiCfo fuo- 
nim anteceflbrum dcbcbarfucccdere. 

Perquamdifpofitionem uidctur Jicentia don 
Blafco.uti uocaroad didum fidcicommiflum.uti 
mafculo apprzhcndcndi pofTelTionem propria 
auchoritatc:ifadixitIaf.in i.nemo potcftin pri- 
malcduranu.^7.ff.delcg.i.de uxore relidado. 
atf4& ufiitfni6uariabononun ftantibus filiis intel 
liguntiir ei rclit^ta rantuin alimcta.iir propria au- 
tboiitatc polTit caperc,& Ruy. ia fiJeiconimiflii 
rio in dida. l.nento poteft. n. 54. 
I<55 Qur liietia t cxprefle, & tacite dari poteft* 
Kata in c6f.5 j j.n.8.&: ctia in difpofirionc minui 
folenni.ut hoc cafu Tiraquet.de continuanda pof 
fcifiooe in tertia dccI.irarione undccima parre n. 
I.& inconfuct.pictain titu!odetcft.$.4.n.jo<?.Ia 
te Achillcs perlona.rrada.dc adipifccn.poflcfno 
ne 1U405 .ubi ifto cafii eft permiflum capcre cu 
uiolcnria hxrcde rcfiftentc n.^od.ubi dicir com- 
muncm aflcrcre Rip.licet ipfc non afl*cntiat.& n. 
4o7.uerficiiloquam coiiclufioncm.numcro 408. 
166 Riu-fus,& fi dontBlafcus haberet illam pof 
fcffioncm abfque licciitia tcftatori$,& fic iniulVc, 
cum folus tcmporcfequcftri fuerit innctus in pof 
fesffioncur fnpradidu cft,ipfc dcbet in ipfa pof 
fcsfione manutcncri.ca. licct cpifcopus de pr« 
bendantf.cap.in litcris de rcft.lpoliacfubi dici- 
Itfyrur^qnodiniuftnspofleflbrcriamin fua poflcf- 
/ionc cft manotcncndns. & iftara cfle commune 
opinioncm tcftatur Ccphal. conf. ip. & Mazola 
CDnf.9i.AchiHj^onal.dcadipifccda poflcsno 



Lb. I. 



22 



168 Et licettdidacommunisopinio fublimiretur 
«t non procedat,quandt> aducrliiriHs,& poflcfio 
nem anriquam & dc prcreiui habcrct, ut tcllacur 
idem At hilJce, 1 5 2.nu.4 1 . 

169 Attamcn Diiciflatut liipra cft diawn,nec an 
tiquam ex conrinuationc pofltlTionein habct , cu 
nonfithxrcjabintcftato,&aliis(upradi6ig,nec , 
etiam docetdc aliqua pcjflllTionc tfc przl«nti,uc 
dc omnibus fupra clarceft oftcnfum. 

1 7o_ Et qn doccrcttaccipifl"c aliqua jHiflcflione il- 

la amifitobpolfcllioiicmcapta pcrDon Blafcu 

dcuoluntate teftatorisdon (jarlixpcr ocpiiHio 

ncmomniu colonorii, & fiioriimagcnrium:utdi 

cuntplurcs rcft.pcrdidamduiKram produa.in 

hoc proceir.per legcm percgre.f .quibus.ff.deac 

auir.pofl.Aret.in I.c|uanuis.f .fi conduftor.fl. eo- 

dem.Bcro.in quxfiione.47. 

171 Itcoi fidcicommiflaritis f poteft propria aur 

thoritate capcre,quado non eft primiis.icd fccfi 

dus,ucl alius poft pnmum,cui primo,& fcqiicn- 

ribus eft relidii fideitoniifsu, ^ fada reftiturio 

ne primo.fecundonon opns eft rcftiturione uer 

bali,ucl reali.fed in fecundiim,uel alios fcqucn- 

tes ipfos luri dicitur tada rcftirutio: & ci feciid« 

licitii fitcapcrc manu propriaaurhoritatepoflcf 

fionera .Deciamis conf.44.n. lo^in.j. AcliiUi 

Pcrfonal. in tradatu dc adipifccnda poflesfione ; 

num. 4p4 maximt quaiidohatre$nonp08fidct. 
Achill. ibidtm. n.^o^. 

'72 F.tiftotcaru tum non fir uitiofa potefliiicon 
tinentidoccrc,& probarcdc dominio , ctiam c6 
tra hxredem rcfillentem apprxhendendo Achil. 
ibidcm n.40^,407. 

17? Kccthicit^.j^habcbacdidaDucifl^aua fcu- 
darana naruraJe poflcsfioncm tantiun .quia & 
iurisfeudaliscfiamfeiid.«arius uti utiiis domi- 
nus,& cuulem & naturaiera ii.ibcrpofl"csfioncm, 
lal.in 1. 1 1 i.f.ex contrario.fj.de acquir.poflcfl' ) 
Ft fi m poflisfioncdidi ftatiis Ducifsa,& dort 
Blaicus cfset parcs,^ ut inilla ipfa htbuit.nihiJo 

1 74 minus dc jure ille edctf in poflcfllone maniite-'-! 1 
nedus, qui docct habcrc ius in proprictate, & dfai 
minio. qiiia dicit habcre mauis ius.BelJamcra ta 
decifionerotf.>6.fcquiturSoccin.in l.rcm , qu» 
nobis p. qui-ftione in fine.fi'. dc acquir . poffcf. 
Dcci.inconfilio.ipi.nu.io. lacobus Portius in 
conf.i.n.(54.eft dodr.Bar.in l.iiaturaJitcr.foiihil 
commune.& ibi cum fcquitur Jaf.nu.^7.ff:deac- 
quir.pofreffionc,& idem Bart.in I.fi duo.n.4,in ft 
ff.uripomd. 

175 Rcdditurtratio pcr dd.qiua petitorium no- 
tonum poflefloni caufam abfbrbct Crauet.conf 
joi.n.^.Panf.conf.i 1 ^.n.s.io !i.i.AchiU.Pcrrol8| 
nal.adipiitcn.poflcl.n.ij)o.infine. 

I7<S Nam t tunc niinquam aliquis in poffbfsorio 
ludicio dcbct audiri: qiioniam fibi obftat defe- 
dus proprietatis notoriu$.Ang.in l.fi quis ad fc- 
feudiim.C.ad I.Julia. de ui public. AJex. in didn 

$.nihil conimune.iierfic. lo.faJlit/deacqtur poC* 
fef.Nattainconf.i44.n.i4.li.i. ' . 
' 77- Nonobftarffi diccrctur,quod don Blafcusin 
ifto fidcicommiflTo non eft nominatuf , idco dida 
ada no probant contra Ducifl'am,nam limiratiir. 
Vt non procedat dida conclufio,qaando agm 

tus 



D.PranciTLi 

tas uti marailus;cft proximior tTioricnri:ait fuc- 
tc\tir,:ii: cr.ir doii Blarciu don GarHx , cuius p J- 
truns crattratcr pa:ris,qui morrniK tnit finc fra- 
tribus.& cft in proccfTu probatu c«Tc proximior^, 

' ita limirar Achil.perfonal^.de adipircen.pofTcr.n. 
1 1 jj.iibi c^tcro* .illcgar. 

178 Etianj expartc|3ucirsxdicebatur,qu6d cu 
aganirdc poisc'<oriorumm.iriillimo,& non pof 
fcrscrio, uri f>()ll'dctis.& iudiciiim irtud & fcntc 
tia,quz in co prcfcrrur non prxKidicar,nec in pc- 
titorio,ncc in poiscrjorio ordinario ,uri poflidc- 
tisrrcdtraftcturcaiira iftaiuxra tcrminosl.fquif 
rimum.tt.de urufrudt.in qi^ibui iudcx ad cuitan- 
dom fcandalum,& rixasprouidctcxofticio, 'hc 
p.irtcsucniarad atma,cumncutcr aAoris partcs 
lubftincrcuclit, fcd t)uilibct ottcrarcnrcm pro 
libcild .qiio incalu iiihoc iudicio aliud difca 
ticndnm n6 eft Tudici» olficio, Ec fummaric,qui$ 
ucro in rc inftar corporalircr ad cfi«dtnm,Ht altc 
ri p irri inbe.nr .nr ricrtii! bct,fed confcruct cum 
adorem in pecitorio,ueJ pofscfsorio, adc<J ut iu- 
dicium iflud non .ipcriatniam iuris,fcd uiam fa- 
^i.titclcganrin^n cdifscruitNattaillo fuo cofi- 
iio 13 1 .unhiminc 1 . pofl magiftralt confilium 
Pauli dc Caftr. conf.^ . uohimine j. & Bcrous in 
fuaquilHonc 7 i.adco iitnon dcbcar in^^pici iufti 

17P tiapofscfsoris, t fcd ucra rci corporaliter de~ 
tctiojUt lariirimiJ fcripf)t Gerardus Mj/ohis cof. 
fuo 9 f .& rradit Curt.fcn in conf.fuo 6n . & tan- 
gi tplaie Couarr.pradic.pp.c. 1 7 . & lat^ Plorus 
dc inlir.Fur.iJ. Ccphal.conf ip.pcrtorum^un 
dc aim cv a(5iis,& tcftibus conftct tcmporc fc- 
qucftri,& acccfsusdclcgati.ipfum patrtium adii 
aliter ucrc fuifsc in pofscfTionc dc prscfcnri mar- 

iSocUioninis pre'tifti,& fcudomm,&tquitumuij 
pr^tcndanir iiitiofc in grcfsiun fuifsctamcn rcgii 
la cit,qu6d fur , & latro manurcncndus cft.l.i. 
C.ft dc momcnt.pofs.& trad.Ccph.in diAocon- 
niio ip.conrinuandaeftadrix duciffa in petito- 
rio ucl pofrertbrio plcnario, 

1 81 F.t tat(>rorriust,f}» ipfa duciffa nfxiun qufftuic 
aliqjum avtualcm pofscnioncm ipfins marchio- 
natus rii ^ptcr dcfc^tu procHrarioni5,ru ob ijrrcf 
tii iplius, aducrfarii:& quatcniis aJiqii.i qfiuifscr, 
{intexpuirus,ncltimorcrf uacui dimifit & pro- 
ptjre I no uidct aliquod ius foucrc pofsc 1 hoc sa 
thariijHmo ducifsS,fcd alia uia fe dirigcre dcbcr. 

Qiiod pdiC^is,& aliis limilibus nd obftatibtis,q> 
iiro nulio p.nSo manutcncndus cft in pofsclllone 
dicois dc Scptimo, fcd ipfa ducifsa ucra rca]is,& 
iuflapofscditriv habiris pro rcuocatis afscrris litc 
rismanutcnrionis ex aducHb obtentis. 

|8 j Etqu6Jtif^'i"Conclufionisucnim,& princi- 
palc cft fiindamennim quf k1 ipfa diicifsa miniftc- 
riolegis rcgniadicloFcrdinadoeditx ftariin Jt 
qnc uita ftmifto marchionc don Garfia (ecu'ira ia 
aditionchxrcditaris ipfius m.irchion.inis pofscf- 
fioncmucrom ciuilem & naniralcmcdMfcquura 
(uit.& co modo , & forma , ut defunftos poflidc 
Kir.ut fupra latc firmarurex Gulielmo Bcncd. 
Cafsaneo Ludouico Mol.Fab.& aliis allcgaris, & 
quanuisafhis acquifitionis fit fi(5ius,ramcnacqui 
fitio ncra & propria eft,ira iubcrc lcgc Dcc.conC 
^y.n,i 7. Kip.in 1. 1 .o. j 7.ii'.dc acquir.pofrcilione 
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•& li.t.rcfpons.c.i.n.88.Parif.conf.i7t.n.3.li.^ 
cum aliis per Achill.de adipifcen. |>of$cifioiie.n. 
5iJ ni-5J4-& fcq.ulque 541. 
1 8 j Cuius pofsclfionis uigoretcompcric omnc re 
mcdiii &adipifccdx,& rcrincdf & rccuperadxi 
& quo paritcr cumulari poftint diucrfis rcfpcfti- 
b>js,ut fupracx Caf.Gulic.Bcncd.& aliis craditu 
cft ,& in fpecicpcr Ludoiiic.Molin.fcquinir indu 
bitatcr , quod ipfadiicina cxiib fola rcgni lcgc 
potuit intctarercmediu sumariisfimu rcrinedx 
poficfnonis , tanto tnagis ftantc fcqucllro f»&o 
pcrrcgiam Curiam. 

184 Et quod^ ifta fit ucritas,qu6d cx ifto folo fta- 
tuto poffit hxrct cx tcftamento,ucl ab intcftaco , 
intcntarc remedm utipoflldetis extra ordina- 
riu fummarijlfimum contra occupatorcm cttam 
qu6ddclata hzreditatc aduaJitcr poflcflioncm 
non apprxhendcrit,& cx ifto folo ftatutoobtine- 
re dcbcrc contraoccuparorcm tcncantomncs m 
francia,qucm cafiun uocantaliqui calum nouita- 
cis, aliqui alii recredenriam ita rc^crtc ftiJum rc- 
gni Fracix loanncs Fabcr Inftir.dc intcrdid.S).su 
maibi, & pro hocpotcrt excufari ftilus curix 
Ffancix.Hbi hxrcdes fe dicunr faifitos,& curbari 
inpoffciriont , & concludunt incafu nouitaris, 
quanuts non fucrincadcpti realitcr poffcflioncm 
Sebaftian. Mcd.rradat.de acquir.confcru.amitt. 
ftpjm domin.pofrcf.& iurib.glof.i.par.a.n. 6y. ■ 
glo. ^n.26j. 

185 Hoctidem tcftariGuid.pap.decifionc 551. 
rarioncm quiaquanfliis hxrcs no firadcprus pof 
fesfioncm a(itualem,tamc ftatutum trasfertaAua 
lcm.& naturalcm polfeflinncm , imdc eo ipfo , 
eft hires dicif haocre corporaJem f>o(feraonc,0c 
ideo ut uerus poiVdTor cocludit in cafn noiutatt» 
cii altcrius ingreffus remancar pcrcurbario,in ua 
fio & idcdicitGuIiclnuisdc Bcned. in dido ucr 
bomomio iraquc rtftatorc.n.72.ad fincm,& Caf 

1 8tf fan.in dift. mb. y.i.t.in uerbo lcmort. ibit & 
dc hocarciculo,an fi fucric pcr alium apprxhcn- 
fa,impcdiat hanc fiftam continuationcm.uidcp 
Gulielmum Bcncd.in ucrbo mortuo.in c.Rainu- 
rius a n.^i.ufqucad nu. 74. & quia dubiumerat 
temporc Gulielmi Bcned.fubdit,ncc in pradica 
obferuaf,im6 fcnuf dodrina loan.Fab.& de pra 
Aica huius caAirnouitatis ponitGuid.Pap.dccif. 
553.idcm dicirloannes Bcllianus fcqucns Fabru 
& C luid.PP.in confuetud. Alucmix c 1 2.C0I. i .& 
ide latillimctrad.Rcbuftisinriculo dc niateri)s 
po/rcflbriis in plurib. locis.uri art.p.gl.una pcr to 
tiv.uhi dc ftatuto rc^i Fracix larius maxim^.nu. 
tf.ibi, & lacit ponetforcucrii alios calus nouitacis 
centare no poffct hic polfcffor confuemdinarius. 

1 87 Ft nc fort^tnegeiur,quod cafus nouitaris intcl 
ligjtur pro iutcrdido , uti pofltdctis ordinario 
iilrra quod cx modo proccdcndi,patet in di^ ds 
cifione.Guidon.pap. ^ 5 1 . patct dum infc Rebuff. 
air ibi nu . 8 . inucntam cflc illam conmctudincm. 
ad cuicandum cacciraiitus adipifcend. poflcf. cii 
polVit ludcx-brcui manii caufatn pcrcurrcrc. 

tt apcrtilfim^ dcdararc ipfummct Kcbuff. ar- 
tic.:.gtof .2.ubi ponicdiHcrentias inrer cafum no 
uicatis, & casii fayfione.& ponit 1 t.ditfcrctias 8c 

18S (pccialiccrin i i.diifcrcnciaubit(^'<^>c<:'i'''^ ^"1 

plici 
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plici f»yCtr\i (uthcic ciuiiicer poindcrc, in afu n< 
ro iKHtiu^it 1 & aiUyi oc lucuraiiccr poHi^cre 
op()nec.& in j.dum dicic^quod ruccubcntm cilii 
nouitjcis non rcnuncrexclu-ui i fimplici /av/in^ 
ii qu6<i C4iii!> uouic4cit intra anniJm ailayriiie pcf 
ciccennium i^uia canco ccmpore ciuiiif anuctccur* 
&arti.t glo< vnU' ia.& idemaperce culligiciir ex 
Didaco UKta cap. 1 7. ubi trattoc materum in ttr 
minis Hifp iiMM.n. i .ubi cicac Au;ur.&: Malucr .ii^ 
caiu nouitatic,& recredenciar ,ucibipcr cuiii 
dariufin io.conclufioiiena.5. 
i8p Ncc 1 obllarcc , fi diccrecur hoc eflc ex ftylo 
Frtnciz: quta confuccudo tll iundaca A^pcr ratio 
nc inritiiit pcr Gi>id.Papam, qucm omiic4 (ci;uu 
tur in di Aa crtni ucnidine ? ^ i.pr; prcr nacuralcm 
poirellioncmi& ciuilcm in hcrcdcm tranrcuntcm 
Xfio Sedno{lniintftamcun;,niiclexnoiihabctdif 
Hcoltate-.quia cx ccT.ipn-i? mtoricate patct dum 
tranfeundoueram poffcdioncin conccdit hzrcdt 
omne remedium pofTenorium, edam fpoliatoriu. 
lc Hcqui tomm dicit , nihii cxcludicl.lulianus.fF. 
<ic lcg. J.ergo omne poflcnbrium tam ordinariu, 
9U5iinctn'at>rd)narium:& fic remedium qiiorum. 
bononiraordinarium,& Aimmariitm rcnieduin:i. 
|.fin-pro adipifccnda^iro rcciiicnda,& ordinariii, 
uti poflidetis , & cxtra ordin^rium ciurdemin- 
«crdidi , & in fimilibits terminit Decius in fuo 
conf- 2 1 .cum con Ailui{l*et:qu6d commifla per im 
peratorcm fuper fummario poflcfTjrio marchio- 
oatus moncisterrati argucbat.quod comifla pof- 
fcifoha aliqna comprehcndiflcc omnia rcmcdta, 
fcd commifla caida poflcfloria intclligcb.itur sii 
mariisfimo poflcflbrio ad cxciurioncni aliorum : 
&: tamcQ in caAx Dccii per indcHnitam diAiniftio 
nem uniiierralcm omne rcmcdiimi : ergo cx hoc 
roetUaturo apcrte competit,& dar^ undcdicc- 
bat Bal.qudd ubi cft cafus lcgis non eft dubicacio 
ni iocus. 

jpi Ecinocrminis noftri (lamcif contra ocaipa- 
torem & in hoc Aimmariifimo coAiIuit Hippoly. 
Riminald.conC^d.uolumineprimo.o.ji. ij. ^4. 
& Aibdit uerba,id qiic parircr conArmamm cum 
flammm mct pro toji poflTciConc continuata,det 
hzredi ctiam rcniedium rcciipcrandx pofll-Hlo- 
ni9,quod co non cxprcfTo non competiflct,ut per 
Eal.in aurhcnnco.C.ad CarmJ.AIcxan. conf. ^7. 
co).z.Afilicius ipfi.n.i ?.Io:.Mar«laco.Rcm .cof. 

5 ^ 8.n. 1 1 .larc Tiraqutl.lcmort.raifit dcclaracionc 
^.tf.partis ubi aic Rimin.il.iun.in di^fto conf . ^6. 
n. j j.liiac cnim patettOiem poflefTionem occupa 
tam non attcndi ueluti fpolium auoddam. fi da.- 
nir remcdiiim rccupcradz poflcflionis.porcr iqi 
nir don Ortauius mfiarc , quod bat pratccptuni 
donnx l(abeila;,ne eum mrbct.cuni codetexdi 
&o Aatuto cum cfli: in pclli, (Iinnc,& alltgatnon 
nullof ,& fubdit,ucl pctcre fc rcintcgrari.qu ia iic 
inrhema.occupaucratdiAa lf:ibella poflcirionf 

6 idcconfiiluit laf.in fimili ftamCQin c6f.Aio:8 v 
ipa uolnm. j.ubi tclarc ^bacquod occupacis pof 

fefliio cft ipAi iure nulla propccr conrinuarioneiu 
ia ha!rcdcm,qiiat fit ipfo iurc pcr lcgcm.cuius f» 
<iiun potcnrius cft fafto hominis,& fiicmnt uec- 
baBal.in di^ocof. ^^^.quida loannesuolum.;. 
i9i £(qu6dincafutnoiboicxcfta4^^cUcif«^ 
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non folumconccfritomniarcnicdia, ucru imJuit 
expnmcrc i'poliatoria,utdenotet nuii-m cflc ,& 
uioicntam omncm poflcsfionein,& non aacnden 
dam.ut fpoliatoris poflesfio. 

Non dithtcpdo,qu6d Couarm. in difio c. 1 7, 
pra6icartmqujtfiitmimn.5.uiii $cl; ueiic con 
trarium,quam uius rcgni ] raiicijt,afstniirqrc in 
flamco hilpanorum (c dctcnAwu dctiucttra ir»tc 
rim,& ailcgant Tiraquci.icniort partc 6.nona dc 
clararif)nc,qui id admitrit,diim detincns prxtcn 
ditciindcnirimlum lucccsfionisab inteftato ,& 
dilpucatur de uero hzrcdc 

yitra1quodcot,& tanri fcicnrisfmi uiri in 
Cialliaiuiiin tonlcntancum intclicxere,mm rc* 
lci.firiuc tangitur prarfuppofito nanqiie fiattj 
tum,iici CQnliietudincmtraiulcrre ueram,& na. 
turalem pofstsfioncm.itaiioltnceicgc.quod crc 
daturpoUaiicuiusniontm , omnis ingredicni 
pritcrquam harcs.iiicitur iniiaior.conitito qui« 
fithwe$:quiaeoipfo tonftat non pofscfsorem, 
fed mrbatorcm eflc.ilhid cnim fununarie ftatim 
poccft Uidici conftarccum qiiis morimr.dc eius 
Mcro hzrcdc.no fic in czceris cafbus iuxra i.5^ 
fimii,& iuxtaca qiu' ftnbit Mazolusdifto conf» 
pi.& Cur.fcn.conf.6c.& I'a^.dc CaiLin d.conC, 
i.iioluminc . 2 .loquiintw; ^i^min poftctfio^ 
nibusjde quibiu nrn potcft in illo fummario lu.» * 
dicio haberi ratio dc iuftiori,anriquiori,aut ma- 
gis timlata pofsesfione. 
ip J Scd in caful noftri ftamri,& Franti^ eo ipfo, 
quod poft moncm alius ingrcdimr , & adclt al- 
ter ucrus harcsjconftat dc posfcsfione hzrcdis, 
& mrbarione ingredientis , & uiolcnta , dctcn., 
tioncur.dc ci w n prtdcft ftate ftatnto ttuxm.c 
continiuntcpoflcffionemin h«rcdtm larill mf 
Kcuizan.in tonf.S 1 .n. ap. ciun fi:q.& prcbat Paf 
fccin fuo conf. 17.n1 ^.ad .16. 
tp6 Nectobftirc cz.qvx allcgata fiicrfit dc nattt 
ra iilius pcfscfsorii Aimmanis/imi,quod no att^ 
ditur pofscfsons iuilitia uel iniuftiria ctia quod 
diamrposfefMo afinaria,& non aperir uiam iii- 
ris,fed uiam fadi quia non procedunr Itance lU- 
mcoiftoconrinuance ueram,& namralcm poftc! 
fioncm , & fi lcgacur cofiiia in contrarium allegj; 
ranoii loquunmr in tcrminis noftri ftaturi, in qui 
bus tcrnunis habcmus dccii.confuIcnriun],& rc- 
pro icge rcceptam inFrancia. 

Nec obltarc Couarr.folum,& non aducnes «4, 
uerba ftamti,& fic ex folo ftamri bcncficio dcbcc 
duciflaobrincrc. 
ip7 Etquod dtbct pariter obtinere, quia dato 8c 

f»ofito millics ^ in hoc funimariiffinio cflct in- 
piciendanicra dtccncacio,& pcdu poficio,quaa 
mmcuntiue iniulta non camcn id protedicquan 
doparsacrincm& intcndcr.snon curbari iftud 
prjccndic aduerfus iilum,a quo dc rctcnri habcc 
ui,clam ucl precario quamuisat'ucrAi$ alium ob 
tincrccica limirauic Plom» dc in lic.lur.f . ?.n. ;o. 
uer.camcfallitcuius opinioncm fcqnicur Acbill, 
de adipifcen.n.^i.id quod cciam firmac Rcbuff. 
in di&o tradam arriculo.S.Ciof.unic.nu.?. & eft 
didum Pau.dc Caft.in tonf.j.uol.a. ubi loquitur 
de hoc stimariiffimo & ide uult Com.in cof.zSo* 
o.v4)Q4ri^U9Ctaoolu<|uacur in lununariiliuno. 
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tp% tt qiiartmrt-Mazolnf m didoconf.pi.Cona- 
tus fiient .iddiiccrcqnod iftud procederet in iu- 
diciodrdinario , utipt>ffideri» tom nihilboni di- 
cit, & contr.icum cftCaflr. qui magiflralicer lo 
qiiutns fuit indidoconf . qccmomnesfcqnun- 

tur. ^ , 

tpp Etqnod finre probacurhxc concluno pcr 
tex.in!.i.ucrficulofu!ficitcnim,fi iurc lc ducc 
TC putautc, ncc ui ,net c!im, nce precario dn.tif. 
& malioucrfi.incip^cntc . Idcmrcpcric cadcm 
ncrtMt.iniftisautem fcr\iinicibus habtntibiw ca- 
afaoi djfcontinuam.utcft aqu.r ducendz:ut. dc- 
<laiiair..Alcx.inl.i. ff.de aquir.pofT.&htc Vinccn 
riiis dcf ranchisdecifionc i8 7..id Koc,ut quisno 
perturbetur,ncc impediatur, fufficir Inno pr.Ttc- 
fito drniffc,*.- dicic ttx. ejufdcm leei< pnmx in 
§.hoc 3ur.ff.de acqu3.q«or**: cft «!]iiod lioc .tnfto 
duxifTc intcHtganit ,quf unarrfidicduxitucl una 
fto^hr.cu cnim cx tllo (o]n uiuus dici doftu ,a quo 
prxTorcotcdittncerdiAu (agit cnimdcglaifclc 
genda)timcn ncgauir.fc ui,fl.im ,ncl prccario, 
fiiCuin perduftumaqu^ uniusdici, nec poflcfTta 
acquiri potcrat.fed n6 agcbatur nifi dc mcra qiU 
d3m,qu.ifi dctcnfaticJnc aquar dn^tus.& tamcn' 
oportcr ut non ui,non clam,ncc prccario. 
aoo Difficultastcontingit inprdbatibne ,qiti>d 
ui clim,uel prccwio , ouis habcr ab adilcrfario, 
& dc rcccnti,qui3 hoc dcbct probari pcr aducr- 
farium:quod ui aut prccario,& dc rcceti:& idco 
eft difficilis in prafirica. idco pauci notapt, at di- 
cit Rebufr loco iam pr»citato. ' , '. 
lo i f-t quod in cafn noftrofcft apert^ pt^^batum 
per clara legcmA p«r aditioncm h^rrc Jitatis, & 
pcr ingrcrsii altcrius dc recenti,?^ idco Panl. d« 
Caftr.pofuir quia fi in hoc fummariifnmo confta 
rc poflct.iam rton tnanurcncndus cflcr,fed in ca- 
iii noftro manifcftc probatitr.undc incuitabilifcr 
tnilifar fallcnra prxdifta. 
«o j Non obftar ,tqu6d prxtcndit illum rilifsuirt 

})rocurarorcm ducifTr non quffiifTc .iliquam nof 
cftioncm.qttij cx madato fafto in uira m.ircnio 
nis.& uchjcrcs p.itris.quia tcmporc apprzhcnfx 
«'jncfrionis pcr morrcm i.im nacabat,^ poffdlio 
luris rainiftcrio ex cnnc tcmporc morris tranfiuic 
in ipfam Ducirtam:^ cum pofTeflio erat fua, fuf- 
ficir iUa a<fhialis apprzhcnfio,qula a ncmine ac- 
qutrcrc pr^tcndcb.at,^ in acquireda poffcfTtonc 
qu .inuis rcquiratur faftitm corpori$,8f animii ac 
quirere uo!cntis,dummodo cnim nelit acouiri,& 
corporalitcr acquir3t,ut apprihcndiffc dicatur, 
nonfcfertqua caufaiduclit. 
lo^ Hinc Alcx.tinl.n i.n. i8.lf.de acquir.poffcf. 
ouifiuitutrum ingredieiis fundum animo conti 
niiandi pofTcffioticm^ciim iam nunquam habue- 
rat,an acmiirat per illum adum dcnouo , & poft 
lonj»as dilp'irmoncs,c6c!uditquAd fic: fcd non 
ind^^cmns hac aftuali apprjrhenfione in hoc in- 
tcrdifto, quia habcmus ftarDrri, quod dat corpo 
ralem,& naturalcm pofrcffionem,in qua erat Dii 
ciffi tcmpore tngrcffus cius parmi ,pcr ctius in- 
grcffum tanquam nulIiim,uioIentum,& a iurc dJ 
namm.nonfiiiripfapriuata pofrefRonc,nec ctii 
pcr dcicftionem cnlononim,cum ipfa tanquam 
lcudataria non habebac aiQ nacuralcxn,tuin ciui- 



Ii$ cft pene$regcm,vti dominom direftum fcd- 
di : & fic ilia iuturalis,quam animo renebat de- 
ltinam,& ipfa eius h«rcs, non requic fccbat fu» 
namrali pcncsColonosexiftcnrc :quiaiinapof- 
feffio n6 poteft in duas diuidi.ut lati Bcro.in fil» 
quelt.47.ad fincm. ' 
,04 Cjftcntmt fi dicamr,renoluto mantclk) ,il!9 
Ahrrtniu procurarorcm pofrcfTionem ccpi(re,«< 
dcicftum fuiffc,& prr-prerca no dari aniplio» re 
rtiedinm ipfi Ddci(f« cvccptorcgnt ,ut pmbarc 
nititur Tiraqucl.in fra«.!cmorr faidt .7.parre,dc 

ftarat 4.&C. hoc non proccdit, fi ftatini ab ca ab 
ifioniatoraniiAfucccfltonis pr*tendcnfe dae- 
ftus aitt fpoliatus fuerir,feu in ea poffcffione nir- 
batus fiicrit. na poterir if^o cafo hrres ftanm mi 
bcncficio ftantri, criam rcti.ncdxpoffcnioms. tta 
tndouicin Mo!tnci.indiaoc6f.ij .n.8.deprmK». 
gm.Hi/panorum 1f. j. 

Ft pcr+hoc allcgarur doarin.Tftnoccnt . qua 
reftnM probat.Abb.in c.follicitc.dc rcftit. fpo- 
riat In iUis vcrbis loquens dc co, qnirenuUciwc- 
rir.Sr r.-.men poffidcfe volcbat . vnde fi voI«ba/ 
non c.bfianrc rcniniciationc pfisfiderc,n6 dtcinff 
fpolinri,fi inconrinrnri eiicianir,ficutnonpotclt 
agcrc intcr^i-do qui vi Cfpir posfidcre,fc iW Om» 
tinctlrifuitf>>oli.inispercapmifumolim f! pn-J 
mo de refi i.fp<.liat.& 1. j.f cum ieitur de vi, & ui 
armar- fecus fi cxinfcnullo.itt ibi pcr Abbati" > 
ao<5 Scdtillc dc Scptinjo 3llc5.1t illam nutlam oe 
■ pHrepoflcirionc:& fi ccpcfit fuifTc ft.iriin expol- 
fam.ntroquc modorcmanctinretio Ducifsaf ftin 
data in pofscfsorio rcrinendx vigore ftawti. 
307 Non obftare,tqn6d in lircris fequeftri dica- 
ttlr pcr darc la pofseffionc .ichc deuc fuccedcre 
perrai^ionc &c.qniaiftud eft,qun ad part6 aduer 
fam nam ci^m in lifcris non agcbat?ir mfi depot^] 
ft fsorio iuxta tcrminos l.^uisfimum iUa vcrtMia 
tcUigunnir rcfpeftu pofsesfionis, qin pojseffio, 
f^cftat add. Bclladammam vt fupra oftcnfiun 

ao8 Etquatenus t loqrctar dc faccclfione , emta 
dcc3intclli«tntr.ipfacntmiurc fcudonim ficco 
ftifnrioni$,h alii]Hcm,fucccdit. 
200 Ettquod ifta vcrba tion facinnt parti prarm- 
diciu.na non funf fcntcnriT.fnntcntenim vab», 
qua- non priiudicant inri parrium. 
210 Aducrfustt.imr prxi1ia-i.& proeorum refo 
kirionc dicebanir cx pirtc dnnMichaelis domi- 
minam Duci'"sain non potuifscnec pofsc fa«c- 
dcrc ab intcftato ad iftum marchionatnm Gtar- 
faran* : ouia Simoncrms primus acquifitor tam 
in donarionc prontcr miptia$,qu2m in etus rcfta 
mcnro difpokiir de tcn:a(}iarratana!, & cius t^cu 
disindominum . loanncm Anroniinri ctus filtu 
primogeninim,& cius filios mafailos in ppcniu, 
exclufts frminis,quo fit vt ftantc vocamnc mal- 
atlonim Mnriim ad Ipfum fidcicomilttim & cx- 
dufionc ftminanim. 
1 1 1 Ipfff fitmine ab intjrftato fucccdere no pofsuf 
extex.inl.codicilHs.(.man^c,ibinTorpero.neqd 

poft mortcm niam fi^an-ibus ntis relinquai habe» 
fiho» fororum ruantm , guibus rdinqnas . fi tixor 
intcftatadcccdat anlegtrima hzrcditas ad Ira- 
tres pertincatjucl ficlocus fidci conamiffo portc 

dcfcndi 
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^efeftai Hdcicommiirumdebcri.tt.deleg.T.ita df 
termijut Roinan 000^.457.11-1.111 rin. Aicx.cori(; 
y5.mi.7ilib.j.& in his tmninis indiiudiulihus. 
• 1 1 Quando } mafculi funt uocati in intinitum cx 
dnfis txminis , ut m hoc cafu dctcrminat Riiitu 
xonf.t joji.i7.li.iJafin L fi itaquiM.caleec.n. 
8.&:5LfFidc uerbo. obligat.& conf.ioS .nertoilo 
«onqiMxjuc obibt lib.4,Menoch.conr. i 
tfS^-liixaiobi tcftatoreflc magii rccepcam opl 
nioncm Parifiusconf. 21.11. 5^4: ^tf.li.j.nbierii 
tefiamrdcma^U rcccptaopinio.lalb. in 1. filiut 
£unilia*i.«.diui. n.iojuputcrtatur de communi 
opinionc.ff.delcjf.i. 
113 Qua;temtna!t*fcftatit>reeTclur»non fucce- 
ijynt.nifi rpcciilitcr cflcnt nocacz , Uf c<itC]tt.in 
-^riraoj.hocautemnotandam.ibilcgibos hlif 
a rncctciidi rcmoucntur, nifi fpccialirer dictum 
facrit,ut ad cas perdneatxxtra de hi«, qui fend. 
«iar. poiTA in ifio ^afu mafculu$,& rcmotior , ut 
in hoccafu noftro r{n;'na excludit, ita indiuiduo 
tntcr patniuni & ncpof cm cunfnluir Czphal . in 
•confz5i.& isi.loiiuensinfidcicomminb. 
ai^/^Quibiwtftantilnisuidens DuciiTa qnod don 
Garilas fraccrnoluitcani hxrcdcm in boni»,& 
Marchionatu fidcicomini/ro fubicdis inftinierc : 
Aciicnonpoterateiiamabintcilacoci fiKccde- 
rcperfupradifta. 
a 1 5 Vohiit capcrc.&thabcrc pofrcfrioneo) di&i 
ftatus vti hxrcs patris do Caroli:vt patet pii^a 
jjKutationis fi&^ in actis notarii lokplii fapictia 
cic XXVI II. Augufti. x.ind.i 582. & procurato- 
res ccperunt pofrcfTionem pro difta duciffano 
minibiupro uc indifta procuratione. ncc facit 
quod indc adiuit h.TrcditatcnTdon Garfir qiiia 
non porait continuari quia erat uiuus d6 Garfias 
di&o dic xxviii.AuQufti. 
3 1 Kecf facit,qu6d dixerit in proairatorio om- 
ni meliori modo & nominc &c.qiiia ciim fpcciali 
terfit caufa expre(ra,icilicctuth{rcf pacris iJla 
DO^ inde gcneralia no augct aliam caufam,fe<i 
tantrim dcclarant illam caufam,& qualitatcm cx 
prclfatam Cynus,& Albcric. qiii dicunt comma 
nemin lec«,quar afta.ff.oflicio.proairatoru Cz- 
far.& ibidiain t lacobinus , & laf.qui etiam dc 
communi tcftantur.Ikrous.conf.i 59.11. jp.lib.i, 
Dcciaii.conf.pi.n. j i.li.;. 
2 1 7 Quod j fit.ut ciim noluerit haberc poftciEo- 
nan.un hxrcs frarris,fcd parri$,non ponicritcx 
capittilorcgni habcre pofkirioni$ conrinuationc 
dii.ii Ibcus.aiiiapQfteffio cratpcncs doGarfiam 
ob monem aon Caroli patrii per rcgulam:q»od 
potui , nolui &c.l.inultuni intcreft. C. fiquisalt. 
udfibi. 

9i8 Secundo po<rcfriof non tranfitin muinun,na 
requirirur animus.l.licctCdc acqui.poff. ex quo 
ei potcft rcnuiiciari.idco non hiit conrinuau in 
diiUi Duciitam fine animo ad ingrediedu ica di- 
xit BocrJuper confuet. Aureliani in ftatu conti- 
nuante pofle/.in rit.dc tcftamcnr.cap.tf.in fi.carr. 
kmeo liS.acrficuloeftautcmhxc confuetudo. 

aip Teftiofnonpc^uitcontinuaripoflcffioinDa 
ciflam , uri h^redcm patris . quia cfsct fcciindus 
l»«res,in qucm non conrinuatur pofsesfio Aiexa. 
<onf.j7.1ibro primojlubcu» Alcxa.conf. i a i. n. 
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J.cath.co«f>.in uerbo dccreto Mcdiolan . Tirad* • 
de continuandapofsesfioncin 5.decbrarionc U 
parris: Scbaftianus dc Mcdicis ritiilo dc acquir. 
confer.& amitt.renimdomin. poflT. & inribus gl. 
primapar.i.n.jy.Iicct ipfc tencat conrrariDm.i 
& glo. ? in ucrbo imminuendo.n.2 ji.Achill. Pec 
fonal.in trad.dc adiplfcen.ritu.de intcrdia. quo 
fum bonomm n.^^i.ubi liinitat uno modo. -< 
320 Quattd,tfi don Garlias noluit Ducirsameft 
fefuam hfrcdem.or rclatum eft ergopofftffioiity 
eo non potuit in eam continuari : qtiia conrinaa-' 
tiopofseflionis vigorc ftatiiri fit liabitorcfpean 
ad>-oluhtatcmteftatoris.ita dixir Tiraqnel.dd 
coMTiiQan.poffef.in ncnadecfararicne :.parrfft 
Mjppttlytus RiminaIdus9i.conf.n.io.IJ^ 
C^tipfc in fuoftatutoconfuliierittcnendo in fiias* 
uorcm hfrcdii. 

^^'"'otnon pottiitin diftam DnciflTam pof> 
fciho cotinuari: qiiiaCapitiiium rcpni Fcrdiiian 
di 4?.dicit,qii6d pofleffio continuatur in hatrcd*' 
cx ceftamento,& ab inteftato ibi tanto pertefta.^i^ 
mento,quanto ab inteftato fucccdcnri, & fic fta^i 
tutum prffupponithTredem fucccdcntcmabin-i 
teftatoquoddebetprobari ut ineu poifoif)oc6' 
tinuer ; alias non ope ranrf ftanitum. ita dixiC D« .« 
chis in conf 50 1 .n.i. & Dccianns in conf.53 .Tiii 
i6:\i: ^ fcd flinra cft oftcnfiim Duciffam ahintci 
iUco »6 poffc fuccede rc , crgo ccflat i6»nuacio.> 
" Ethoctdi.\it Bal.in conf.i 4i.nu. j.h. 1. in fta» 
turo continiiantc pofltrffinncm proiit in citiitate ^ 
Mediollni cjuod dcbcat dc ucro doccri quia ucri 
fit harres. 

»24 Quia tJmnistexccptio. onar pcrimcret pcri- 
rionem hfrcditaiii.pcnmcrctcnacontiij-pcffcf.j 
reddit rarioncm Bal.qnia iex non cxcquitnr atk? 
quid iniuftum,ucl irritum.ocnlns legis,ficTtt ocu 
lus Dei omnia uidct,& omnia intuctur . & fic fe- 
cjuiturdominus dc CDmia fiiperrirain capitu.ca 
lusfum.n.T ji. 

Non obftat fccundum.fcilicccquKi DuciTrace 
pit rcalem & a^iu.-^lcm poflcffionem terrp,& C»- 
ftri Giarraranf,& omnium , uc per afius pofteffio 
num,& teftcs hoc probantes. 
»24 Qooadtinftnimcnra.fcuafius non pohatur 
ex cis (blis capra polTcflio , nifi alitcr probet . ita 
dixit Baran l.prardia ff.dc acquir.poflcfl*. Aicxi. 
inconf.to. n. j.li.^.&conf.i iS.n.i j Iib.3.ubiIo 
qiiitur eriam de conrraftibus locationum,qui nd 
probant pofscfTioncm , nifi inrerueniflet percc- 
ptio nierccdis.Bar.& doftorcs in I.qui uniuerfas. 
$.quidpercolonum,&inl.quanuis. fi condu- 
dor.fF.dc acqui.poflcffione Fcly.in c.ciim Bcrol 
dus dc rc iud. & ifta eft communis opinio, ur tc- 
ftatur Areri.in difto ■5. quid pcr colonu Mcno ch. 
de rerincn.rcmcdio. ?.n. 
12 5 Notobftat, g» a<5ni$ pofreffionam fiienmr fa 
6ti fupcr rc. idco poflellio probatur capta.n3m i/ 
iud procediralio tradcntcitadixit Bal.in l.fi . in 
oSauaquzftionc.C.dc cdict. diuiAdriani toU. 
necfacit,qu6d procuratorconftrttmuad capien 
dam poflesfioncm.tradif ipfi.qniapofsct hocfit 
ccrcquando pcsfisfiocflctuacas.itadixirNar. 
inconf.572.& t.imcniJIotcmporc,quoproatfa>- . 
tor pofscsHoncm c^pit. . . : . u n . , 

Doo 
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yi6 Don Blarc.onera,& pfona don Michaclii.ciiu 
filiicritin po(Tc(.&: inipratcrra,& Call.cij fiiaai 
ftodia circii ipsii Caftruni & in arca ip/ins Cattri. 

117 Ftjipitraonliiarcus poHi icbatex diSis cii- 
flodibus ibi appofitis.ita di:^it bal.in l.traditioni 
biis. n. : .C.dc pact.Martin.Jaud. in tra^a .dc Ca 
ftcllania in quift. z y.Dccia. in conf. j s.n.zp.Ii.i. 

»28 Etquodi hxcin tacto, Hnt ucra,cpnftat pcr.ce 
ftcs produclos pcr du^ci^am taro iii aducnca no- 
tarii dc fliiminc frigidi) onius cx prwiratoribu» 
quamiUiiis do Agamcn^niscaftro o^uualrcriiis 
procuraioris ducifljjiqtti dicnnt.qudd iin accp c» 
ftri larratanar crat miiltLhoniinck pro cuftodia di 
Caflri,undc cx dii.tis .ithis poflci.Cniftis pcr^ 
coratprC«duci(rF^iHapn>baturp.>neHi(>, [. . , 

ijj> Secud6}nulla(uirac<jnvapp(rc.cxactj$6fti» 
pcr ^curatorcm,(j. i crar jcurirores>.onlUtuti ad 
ciptimiam poflcl. jj> 4pJad«c»n'auri hxredodon- 
Caroli p itris,& non don Ga.-ras frAtriS,-* tatricit 
nililadabatpoflcr. donCarolo Tcd d n Garfiaf» 

» ja,.- Iiica uli crrasj nullam icqliuir jx>flc.l.ri mc in 
lUf^fii, ibi non puto crratcm acq^rcj c ntc amittc- 
ccpd(re/^(T.dc acq.poTscr.cum in acqui.poiT-^Jni 
muiccrrus rcfjuiramr.I.i .(..licacqu.poflcirionc. 
t ■ Nwnjobftant modo tcf!Ci,nequc ictus ,ciiin 
n<*n pfobcnt capturam p,'>»rcniojiis-niiii illc not i 
rinsd* fiumincfriRidoprocu.dcp-^nit^quod qna 
doapplicHit adtcrraJarratanx jp.ipfapof.canic. 
die ttlrimo Auguft.inucn:rmultM cquircJ pofitot 
6t ordine don Blafct ile Scptinioft iion ualens 
poircf.capcrc, fubftituitiJiii.Ioanncm de Crema. 

»ji Extqiiibmfcquitur.quod ftantibit? prjmvT- 
CiS nofmt p Ducirtam,& cins procuratorcs cipti 
poflcflioahqiia diAx tc rr.T,* Cailro cft 1 1.rvon 
uidetur.ibi non uidcrurpofclfionemadcptus is, 
qui ita nann rft, ut emri rcrincrc non polEt. ff.dc 
acqiiir.pofl" ifiunc,& •'umm icurpcr. Alc.xan. hoc 
tnodo pofTidcrc nonuidctur is , a quo pofTcnio 
aiiocari potcft.tdcm dixit Dccianus inconf.i. lu 
2p4.1ib. i.ranus in a.mcmbro tertix partit.n.-<5. 
quinimo F"f mcifcus Arctinus pcr ilJtim tcx.ibi dc 
tcrminat cafum noftr.im diccns quod illc ,qu' no 
multo temporc poflwffionc rctincrc potcft no ui 
dctur poHidcrc. 

» j j Affignat rationf i ^^cu pcffir cvpclli in cori 
nendvnon acquirit ciuilem pofTcf . quz ab ipfo 
expulforctinctur.pcr.l. ?.riim ipinir.uLi in ronti 
nenriauis poteft , non folum rc(if!cre,nc deiicia 
tur,fed dcijcicntcm dcijccrc.ff.de ui, & ui arm. 

• »4 Rurfu"!tutfupridi«f}umcft dun fihfcus pcr 
cuftodias appofitas circum ipfiim Caftrum.qtiod 
cuftodicbant ncquis intraret,ut accidit illi do 
Agamenoni pr')Curatori , qui nnn poMit inrra in 
trarc acuftodibtis impcdinis ,Ci{tniin posfidc- 
batur a domino don Blafco.ut dixit.BaL Martin. 
laud.& Dccianns fut^ra al!cg.iri. 

» j 5 Scd diccndotplus ciim per don Blafcum cr.it 
capta nna pars cift-i ita ut adiicrfarij timucrint 
acCcdcrc propc ipfnm caihvm:?; illi,cini crant in 
tits.ftab.mt ianuis claii/is.ne don Blafcus intrarct 
cum ill.i gcnrinm miiltitiidine. 

»26 Frl his uidettir tonus raftri capta pofsc.ita di 
xicNat.tn conf.429.& ifta eft comnnis cpinio,ut. 
^cftatur Aiex.inl.j.nu.28.£dcacqair.{>o(rci^- . 



a >7 . Itcm pluriini tcftcs ditunt,qit6d lic^rDndf" 
raftctillctin pofTcsllone larratan^ . d cius caftr. 
per horas uigiiiti qtiatuor, tamcn fuit cxpulfa pcr 
gctcsduntiiafctqiii czpcrunt poflclli.incm pra ; 
Uo Blafco per I. t.^.ciimigicurri-.dc ui & ui acm. 
qtii.rcftcs cilm ftnr cx adttcrfo produifti,tant6 (br 
tttts,& elTicacuis funJat Jul.l;iriani don Blafci, & 
pxcludunt diicinam.ctiom quod iiniis ^ifcc. Cra 
uc.c6faoo.SocI|i.c6C6pJfeJwCcpluca*.«4{5JU$9 

aj8 Itemcx parrcd6tBlafcifundatur,qu6d ipfe 
(cpit rcalcm p(jlfcl1ionnn,&: actualcm Marduw- 
nftttil Cierrx Caftri,& omniiun fctidontm , & hot 
pcromncMnodos,& cxcrciriaomniu lcgitim»- 
riun acuium,cum quibus poftcilio rcalis, & adua 
lis.acfjuirKur.fcilicct: .u;. j i . jjai > 

aj5» . l/cnmutatioocmtcre n i on comniuofticigliB 
pcr tradttionc clauitun Caftri.ianuanim apcritio 
ncmcie^n. jkndo ors inquilinns perpconia cxcrd 
ti^iuriidictioais,ciuiJis,& criminalis carccrid» 
& CAcarccrando, Iocado,fc^da^ tic^tigalia. i .11 

a^Qj . Fru^u$.rcddittis-(^prouciituscxigcndo,ccn 
fus &:intcru'itria pcr^ipicodo,& pcr omnes aiios 
m6dos{quosrecenrctMcno<;h.in li.rcdii .pofli^ e 
rtmcd.^.n.^6o.ctjm fcq. - ,.0 

■fym ipf.fpofrcf.fcmpcrfterie ufq^ad qnatiM 
dftim di(.s.quo ucnicdclcgatuf,qui Iniiixit jdoo 
Miclucli procuratori don blafciinpoflcf.iniTcn* 
loiturrfldtircrclaveiCaftri. ' : 

-.J4ii;'..}>ignum ueriirmut ^txod ipfc foltis pofTide» 
batt-.inpdrc fcqueftri.quod rcnipusdc iitrcartc 
ditnr in.poiri.(rorio rtmmiariifl mo uc ipfe uri pof 
Q4<i irkeamantitcncarur cftrcx.in.<.ht>dic iriftii 
de inrcrdidt B.ir.n 1. 1 .(.fin.ff.iiri pofl^.loanncsPc 
trus dc Fcrr3r.jn fua praxi Papi.in libcU.dc ntrb. 
porfcffio.io ucrbo hodic ccnet^&pofTidet Soccin. 
lun.con'". I ^.'m principio lijirinio. 

14» Iv«qtnbuS(infcrf Diictftam non pQfridcTe,8e v 
dominu Blafcumcflc in poflcffionccx fupcritii 
allcp.urs.iiictvDucifram non atidicnda non ic^ti 
ihin; CQntraditriccm ,ctjm ut polTit cfle lcgituna 
contradirrix dcbtTCt poflidere l.fi.ibi non antcm 
lcpifimo modo ab ■'Jio dctinctfr.C.de cdid.ditit 
Adri.mi roM.ifta eflc ccmmunccpimoncm tcilat 
KcJad.a V.iII.conr.i.n.7l,primolibro. 

1 4i Ce:uif( Magna Curia in hic cati fa ^nimcian 
du efle , jriit pronunciauit infauorc dnn Michae 
lisdScpnmo filii,&' primogcniri quondado Efa 
fci dciccprimo:in qucm do Michaclcm fuit tras 
iftiftim iudiciu ob mortc quonda don Blafci eius 
patris ucri. Icgitimi fucccfforis in Marchiona 
tucx di pofirionibusfuorii przdcccflbrii in te- 
AamcntisfaAis inabns funtuocari mafculi tatu 
^.-cvtliifr fxminzfacicdonim , &; fiindamentu 
in fnpra dedti«5^is cxpar.didi don Blafci , & ma- 
ximcq» ipfa Dnciffa nopotcratptcndcre conti- 
nauionc poftc. Hlonis o, cap.rcgni.qa dcficicbat 
&• nolfitas ulrimi morieris poflTcfiroris Marchiona 
tHs,^' cri.i t detcrminaricnis ipftus caitfar corobo 
rarionem faciuncin frafcriptf refolutioncs. 

^■I^Namt ftantc ftaniro poflcflloncm conrinuante 
in harrcdcm non habct lociun 1 etim.in qucm non . 
concu-rir uoltintas iiltimi moricntis quia ftatu- 
tum c6tinuar,ubt uolutas teftaroris c6airric aiiis 
Don: ita in tcrminis firmac Rinun.I^inior confilio 
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Decifiotertia 

pi.nu.to.tn i.Engilib.iii conruct.Aluerniz titulo 
de reiianicnt.f^.tf.circa fincm. 

Et et aniniuv ipfius Duci(fe dcficit apprxhede 
dipolfcf.Aiiiino continuandi uigore llatuti poft 
morteni fui tratris poirclHoncni , quf crat pcncs 
/ratrcm.poft quim uoluit capere poflcllionem, 
tanqua hjrrc J don Carolis cius patris,& ita man 
dauit eius procuratori,ut ita po(rcslioncm cape 
ret & n cepit eius procurator poflcsfioncm aAua 
leniciu$poirc*fiofuituitiora,&uiolcnta &: clan 
-dcllina duni ius fit capcrc poflesfioncm ipfa Du 
<ifl'a tepore quo uiucbat iUc do Garfias eius fra 
ter.& fic poft cius mortem nullam porcrat prjte 
dcrc continuationc polfcr.quf non crat pcncs dc 
fiindtu tcporc mortis fcd in cius uita fcd antc mor 
tcm fratris cius a procuratore DuciflVcapta licet 
iii uclclamiuxutrad.pcrScbaftiannmde Mcdi 
cis in trac.de acq.conrcr.& amitt.rer.domin.pof 
icf.ud Uiribus.gio, j.nu.246.& glo.i.partc i.nu. 
5p.itcm etiiin habuit maximum rcfpcfium Ma- 
^na RcgiaCuria , quod didus don Blafcus crat 
in poflcffione dc rcccnti,& quod non potcrat di- 
ci clandcftina eint poflcsfio,nec uitiofarquando- 
quidemftiitpcreiun don BIafcum,fcu cius procu 
ratores apprzhcnfa tcmporc quo ucl erat uacas: 
onianonucretranslatainDnciflam ,uti prxtcn- 
lam hxrcdem ab intcftato eius fratris,portqua dc 
ficicbatuolutas cx partc defimfti,& cx partc ctia 
ipfius Duciflar.dum uoluit a pprxhcndcrc poflcf 
Honem,tanquam filia,& hxrcs cius patris : itcm 
& poftqua iurc pcrmittente,& cx caufa hdeicom 
mim dc noluntate ultimi decedctis.ita declaratit 
cepit poflcf.difii Mirchionarus,diftus don Blaf 
cui feu cius procurator non pot iuuari,ipfa Ducif 
fa ex capitulo rcgni de poflef.in eam continuan- 
<ia,tanquam hcrcdcabintcftato.quia non habct 

345 locum prxdidum ftatutum contra euf qui pof 
ref.poft mortem alicuius debitc, & iurc permitte 
te,cepit & cx caufa Icgitinu,dc quo iurc notorio 
c6ftat,qu6d fit lcgitimus fucceflbr fccudu praral 
lcgata,& darias fecundu Paflett.conf. i ^o.nu .8. 
ucrfic.qnia refpondeo.nu.9.& 10.& Rimin . lun. 
c6f.9i.nu.i.2.j.4.& 5.&fcq.in i licccincafufuo 
ibidem nu.i5.2 2. 2 ^teneat contrarium .'quoniam 
fua opinio ^ccditin alijstcrminis.dcguibus pcr 
cum ftantc ftatuto continuantc poircflioncm in 
hzrcdcm ufufruttuarii.& fic ftanmim uult pof- 
ftsfionis cotimutioncm cxprcfsc difponcdo in 
cafu qiuonotoric conftat',qu6d hxres no fit Icgi- 
mus fucccflbr:quia ufus trudus citingiiitur mor 
tc,& tamc in aliis ftatutis ubi n6 cxprcfsc difpo 
nitur,^ poflcf. continuatur in hxrcdcm ufufni- 
ftuarii/cd fimplicitcr non habctlocum talc fta- 

a4<5 tumm fimplcx du fimplicitcr difponirf , quod 
poffef.defundi continucf in haTcde.auia non con 
tinuatiu-in hxrcdc ufufrud.proutlatc Scbaftian. 
de Medicis in dido tradatu dc acquir. confcr. & 
amitt.rcr.domin.poflcifionc , & iuribas . glof. i . 
partca. nu. ^i.glof. j. nu. 2 j j. Riminal. lunior. 
conf.545«na.J7.j8. jp.in 5.Marcabrunus con.tfa. 
im.io.ii.ii.i 3.Tiraq.intrad.Icmortfaifit Icuif. 
in. j 4>ar.d cclarat. 1 . 

»47 Quamobrcmt magna Cima refpcdu habuit 
ad dmcta; rucccifionii inperfonam illius quoo- 
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dam don Blafci patrui Ducifla:,Iic^t in rcgno per 
diau c.lub regcFcrdinando^j.continucturpof 
fcf.inhxrcde ct in feudalibus ,tamcn ad pctttio- 
nc rcgni hicruntcdita alia capiaila in fucccf teu 
doru,ubi fuit difpofitum dc modo fiiccedcndi iii 
aliqbus calibus in quibus de iure ficbataliqua drf 
iicultas & quod in lucccflbre fucccdcnre cx dif 
pofitionc dit^oru capituloru continuetur pofcf. 
m eum fucccflbrem in feudo non obflante , quod 
poflcf. fiicrit p uJtimii poflcf.fcudi dcfimdii tra» 
laca in uita in aiiu pro ut in c.regni fub regc Caro 
io.c. 1 1 8.c.ao4.c.2 58.& fub ferenisfimo domino 
noltro Rcge Philippo c. i S.pondcrando capitulu 
2 58^uod fcciidum aliquos nonderaturloqui uni 
ucrfaJircr dc quoJibet hzrcdc,non lcgitimo fuc- 
ceflbrc,ut non continuetur in cum poflesfio,& tu 
dctureflc dcrogatoriumcapituli regni fub rcec 
Fcrdinando c.4j.& pondcrario iitpcr illa uerba 
capituli drca fincm , ibi (fratre utcrino hfredi ) 
quar ponderatio an benc proccdar modo ncn fir- 
mo adeo ut tribunalia rcgni,& maxim^ tribunal 
magnxrcgixCurixfcpius habuit , & habct prx 
oculis ius ucri fuccefl^oris i iftis poflef.fummariif 
funis in manutcncndo ucrum,& lcgitimum fuc- 
ccflbrcm in feudo,bcncucrum , quod poflct dici 
quzft.pro amicoquiaaliquado ludices no habue 
nint refpcdum,& accidit,dum cflcm aduocatus 
in caufa terrx Bifcaris, fuit dccifum,quod manu 
tencretur hzres fcriptus in teftamcnto in fauorc 
Confobrini uiriini dcccdcnris, & contra amitam 
eademmct caula dcindc deuoluta ad confifto- 
rium uia rcuifionis in qua dum difcutcrcntur ulti 
ina moriua poft fadas allegarioncs fupcr mouui» 
infcripri$dcftiaabaduocarionc,&ut audiui cx 
quatuor ludidbus in caufatres ftieruntin uoto in 
fauorcm ainttx , & tinus In fauorem confobrini. 
non fuit leda fcntcntia ncc patetada uota quia fti 
ribus literis Catholicx Maicftatis de trafmittcdis 
uotis ad fuu facrum c6fi.fuit fiipcrfcfliim in ledu 
ra ipforu,& dcindc di. caufa pcr parccs fuit trafa 
dionc fopita. dubitabat Confobrinus , ^ maior 
pars uotorum cflet c6tra eum in rcuocatione fcn 
tentiz,fiue Intcrlocutorix larc pcr Tribunal Ma- 
gnxRcgizCnriz.inquotribunaii equidem dc 
fcndi ilhm caufam pro Confobrino cm aniita. 

I ToffeffieHis tontihmtio ita demtm fit uigorc c.regni 
ft bsres erat fuccesfibiUs, iuxtaforvia conccjfionis 
fcudi,& ideo proc edit qfi efl in fomia Rridijfima. 

X Secutjieft fucce/JibiUsfijMandoformaconceffiottisefi 
h^editaria. 

j Tex.in c. i M nnlla dijpofitione de fMccef.fendi intel 
leSus. 

4 Dosde paragio reURai patreualetft efi condecis 

quantum de iure debetur^Uas fecus. 
J Hxrespoteiipetereimmitiinpoffeljionem exdifpo 

fitione legis fi.C.de edi£l.diui ^driani toll. 
($ Lex fin.C.de ediS.dtui %/tdriani intcUigitur refenu 

tts iuribus contradiSoris in petitorio. 

7 Tojfejforium recuperanda Competit haredi ex difpt^ 

fitione c.rcfni continuantis poffef. 

8 Tojjilfio dicttur ciuiUsfima ttatinuata ex difpofiti» 

netJrerni, 

D /br- 
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y Forma cocesfiofmis efl fro te hsredihus di tua Corpo- 
re operatur iontinuationcm poffef.in bjtredem^tia 
iH Uituto fecundogeuito. 

10 Idi-m 0 pro te efl,hxredibus,& fuccefforibns, qMia co 

tinuMur in hxredcm extraneum. 

1 1 hxrcs fcriptus proximior in bonts allodialibus lieit 
fit in capax fcudi,tunc transfcrtur pojjcffio in bxre 
dem fiUam cum uniuerfttate bonorum. 

t% 1 dcm in interdiEio rccuperand^. 

t j Vroximioi poteji pctere, ut reflituatur fcudim , & 
poffeffioetiamtfthneresfcriptMs fttin codem gradu 
cum iu eum continuatur dominium,tanquam proxi 
miorem. 

1 4 Tojfeffionis (ontinuatto fit in eum,in quem dominiu 
continuatur ex difpofitionr ca.regnt. 

I j Tojfcfjio feudi in fvrma siri£iil}inia cum cUufula iu 
ris francorum non continuatur mfiin primogcni- 
tum.nu. 1 7. 

. 16 CoHceffiocumclaufulaiuris francorumfacit ,utnon 
dicatur datum ntfi ei cuifit,& primogcnitis,&alii, 
quam primogcniti dtcuntur exclufi. 

1 7 ttlu prtmogeniti habent feudum a concedente non 

ab ultimo moucmc. 

1 8 Tater fi feudum habens ex pafto,& prouidentia cum 

cLaufula iuris francerum fecundo^cnitum inflituit 
bsredem non adtuuatur poffcfTiO^quianoti transfer- 
tur dominium.nu.i 4. 

19 CapitulMmrcgni tontinuatppffclponrm in eum hxre 

dcm,in ifucm transfcrtur dou/niium. 
ao DomiHiuiUy&pofjclfioincapttulo rcgni funt pofita 

tanquam e.xcedentia,& exceffa, 
X I Dtfpofitio teUatmi^uatenus non concurrit cum for 

ma conceffionts fcudt^Si ipfo inre nuUa. 

I X Contralius ubi eft nMllus,coniiitutum & prMarium 

in eoappofitiim efi nullum. 

X j T^fi de faHo fuiffct proceflum adadum fal}i. 
sj 7ater difponendo tn perfonam fecundigeniti de feu' 

do ex pa£lo & prouidcntia cum clanfuLi iuris fran- 
corum dicitur aUenare. 
t6 Capituium yolentes. intelli^tiar , & eius difpofitio 

procedit forma non expugnante. 
17 Tater feudum cum t Liufula iurts Francorum non po- 
tefi aUeri,quaviprimogenitispr(legare.i]uia refti- 
tutioni fubieBum. 
iZ feMdumexpaHo&prouidentiaefifeudatanj dum 
Miuit tantum fiiut ufufruSuarius ,& co mortuo ex 
tinguitur & efficitur caducum & eius ius refoUtU 
tur quia perfonale. 
29 Feudum,ubi efl cx paBo & prouidentia tot fimt co 

ce(fiones,quot fur.t pcifonx. 
J o Z) ominium fcfdi ex pi^Ot& prouidcntia non tranf- 
mittitur in hxrcdrm fcrtptuiquiaficut ufu frudua 
ru expirat morie, 
}I yfufrmuarifpoffcffio non continuatur in l)xredcm 

flante a^itulo regni.nu. ? 1 • j j>. 
J 5 Difpofitioquatenus eft conformis cceffionis feudi,& 
difpofitioni feudori tunc citinuaturpoffesfio,n..^6. 
J4 Toffeffioan continuetur in primogenitum in feudo 
ex paliot&prouidentiacum claufuL Juris Fran. 
corum fecundogenito mflituto,quod non nu.}<j.}6 
40 Contrarium quod ficnu.^i . 
3 7 Iniiituto harede eo,tn quc non tranfit dominiu feiidi 
& primogenitMS,uel alius extranetu capit poffeffio 
nem^sredi non datwrinterdiQwn recuferande. 



46 ContrariMm nide. 

J 9 Staiuto continuante pa(fi ffionem intelligitttr m domi 
nio,<f lure tranfmiffibiU ,& non in lurt non tranf 
mijfibUi. 

41 DccrdercpotrflqkiipKopartetefiatusmbonis allo 
dialibMS & pro parte inteliatns ia bonis feudaUbns, 

42 Fcuda dcquiparantMr Calirenfibrts. 
4 j Feudjtarius squiparntur miUtt. 
44 FeudatariMs poteii deccdere pro partr teUatus,& pro 

poi tc intcliatus. 
4 j Tetri de Cregorio diSa in quxHio. 1 8 .faciunt pro in 
telligentia capitulorum regni noMiffimorMm. 

Qii.fnio dccima odaua Pctride Grcgo- 
rio, qua ponit in fuo trada. de ludiciis cau 
farum fcudaUum, & aliqua quf ponit in tra 
^iatu dc conccffionc feudi in ^.partc quje- 
ftione u. 

QVxro rS.quia cottnuatur poflcf. fcudi dc 
^ ilin6i in eius hzredcs iiniucrfalcs ex tcfU 
nict(>,iicl abintclUtu pcrqua fluidatur extrcmil 
portcf. in ludicio poflTcf.de rcccnti ctini agitiir ad 
rclHtutioncm poircfTio .fcndi iuxtaformam capi 
tulonun rcgiii,ntuiquid autem cadc poflef. defun 
dti «.otinuctur in h^rcdcm cx ccflamcto^ucl abin 
te ftato,qui 116 crat alias fucccflibilis in fcudo ,ac 
tcnca funna cocelTionis feudi.uc quia fcrce hzrcs 
ab intelbro crat f^mina , ucl cx tcftamctocrat 
fcciidogcnittis,ticIc\tr.-incus,& fcudu crac inlhi 

1 diflima forma conceflum a Domino.ira fdemum 
continuetur, fi alias hTri s crat fucccl&bilis in fcu 
do,iu\taformac6cclIionis fcitdi,& nonalitcrJn 
hac q.puto diftingui polfc 9» aut fcudu dc cuius» 
concinuationc po<rc.agitur,cil hxrcdicarium aut 

2 ex,pa(5to& prouidcnria conccdcntis f.primo 
cafu fi feiidum ell lizrcditarium, runc & co cafu, 
uaJctdifpoficiodchmcti,qua:cfl conibrmi$ for- 
mx coctfrionisfeudijucl dilpoficionis Icgis fcn- 
doru,& no folum ex ea difpoficione ccAamccoria 
trasfcrrtir utilc dominiii fcudi in harrede fuu uni- 
ucr.iuxtatcx.in I.cu h«re. inprincipio.t£de arq. 
pofle.fed ec cransfertiir,feu continuaf poflc.fcudi 

i iuxta fortna c. rcgni f & ita intclligat tcxtus in 
c. i.in principio dc fucc.fca;ibi nalla difpofitionc 
dcfunfti ualctc in fcu.quatenu$ nd currit cti dif- 
pofitionc legis fcudoru ucl torma c^cclTionis feu 
di,ucdec]aracdodores ibi,& Bal.cof.j j.-inapic« 
ad euidctia.in 1.U0I.& E.il.cof.jS+incipiecePer 
mictcndii in 4.U0I.& cof. 14 j.incipictc Pro regu- 
la in i.coi.uol. t . dc qno uidc qux fcripfi lacius in 
meo craft.dc cocefl^.ftudorti in 1 1 .q,4,par.princi 
palit ucr.limiraniic i.coc.prxdii5ta& Iac.de Sac. 
Geo.in crac.fcud.ucr.& cu pa«^o cp dc ipfo feudo 
in prin.confirmat hoc cx eo q» uohiic Andrcas de 
Ifcrn.incoflic.an aliquib.in 2.col.in fi.& fcq.ucr. 
icc pone, du loquitur dc doccc dc p.aragio rclicU 
4 fiIi.Tt p parrc.in cius tcftamcto in plus ud minus 
qu » iibi <lc iurc tlcbeatur . & quatcnus crt cotbr- 
mis iuri fcudoru,ualet alios fecus uc ibi p eu cofir 
j mat & I hoc cx alio, quiafficuc hercs uniuerfaliter 
infticuciis dc iure comuni poc pcrcrc fe immit 
ci in poffcf.fcudi hzredicarij policf. pcr ddundii 
6 bcncficio l.fin.C.dc cdi^t.diui Adri.toIl.tmaximd 

quuilU 
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tUalex habet Incu ecia in iieudis fcciidii .\iber. 
ibi rclcruaris inribus contradiAons in ludiciopc 
citorio,proiitdicit Afflict.decilionc i ip.incipien 

7 tc utruni unde cum hodic f pcr didiun capi- 
nilumregni compctat eriam intcrdidum , rccu- 
pcrandz pun'ciliuiiis hcrcdi uniucrfali rationc c6 
cinuationis p^lfcffionis fcudi idcliincto iii hxre- 
dcm, parirorinitcr potcrit hxrcs talis ftantc iiali- 
ditate dirpufitionis iuxtaformam cocciRunis fcu 
di hiTcJitarii fundarc cxtrcmti pulVdlionis cx fo 
lainilirutiunc uniuerfali in perluna fuacxmini 

8 ftcrio lcgis regni abtque faAo fuo,& hf c dicitur f 
ciuilillimaj-wfUrttoutdecIarat Arct. in I. i.in lo. 

6 colu.tt.dc 3ct]uir.p)lVc!". & idco fi f patcr poiridet 
fcudii pro (c,hxrcdib(is, dc fuo corporc legitim^ 
cicfccndcntibus,& inftituatfilium fccundogcni- 
tum.ud alium niinorcm natu licredcm uniucrfa- 
Icm f cum eo modo difpolTtto talis non repiigncc 
formx conccflionis iialcbit.& fic co cafu transfcr 
cur urilc dominium feudi in hxrcdcni c\ difpofi- 
cionclegis.itaetia & cius polVclBoqucrinir confc- 
ciidue ad dominium utilc prxdictum, & eodcin 

10 1 modo iiquis habct feudii pru fc,& cius hxrede 
aim eo cafu pollic etiam cxtraneum h.Trcdc:n in 
iHttterc iuxta fornum capintli uolcntes. una cum 
dominio tfanllato in eius htrcde, transrcrtur crii 

S I poflcflio iiixta forma capituli rcgni & t hic cafus 
non habct dubium. Hmito huc nifi harrcs fcriptus 
in teftamcnro ficproximior dciitnfto in bonis al- 
lodiilibus.lic^: fitincipax,quoad fucceflijnc lcu 
di,utquia forte conccffuni pru mafculis ta^tiini, 
& alius,inqucmfuiircttranslatum utilc dumiuiu 
feiidi.cfret rcmotior in gradu,utquia fil aj^n.'.rus, 
& Hlia pctat rcftirni in poffcifioncm omniuin bo- 
norum patris defundi,ninc ueniet & cciirefiitu- 
tio fciidi fimul cum rcftiniriunc bunorum alloJia 
lium,non obltanrc,qu6d dominiunt fcudi non tra 
iiret in filiain foeminain , fed in agnatos rcmotio- 
rcs.quia ninc una cuni uniucrfitatc bonoriun po- 
ccrit jHTtcre rtftituietiam inpoflclfionemicudi. 
icadixitadlitcram Andrcas inadd. ad fpecu. in 
cicu. dc tcftamcn . j^*. penult. in En, in ult. Add.fi 
rcftc confidcrcnir, qucm rcrcrt& fcquitur Ak- 
xan.in I.Hn.in iilt. coki.in uerfic. 3liud,& dum lo- 
quitur ibi dc intcrdictf» adipifccnd;, qitcm rcfcrt 

Z 1 ibi dominits laf. in. j.col. nu. ztf.c. de edict. diui 
Adrian. toU. t qitod eriaiii infcrri potcll ad intcr- 
dt(^tuin rccupcrand{ Itanrc capitulo rcgni de cou 
cinuanda polVcHionc a dcfunktu in hxredcm:quia 
ifta duo ludicia a pari proccdiit, & cocurrcrc pof 
func.ita dixic lafoii. in dicta lcgc iin. in tcrtia col. 
nu.i2.inifto cafulimit. nonloquicur capitiiluni 

1 j rcgni,tcrgo fccus cft, qtiandouccrquc elVct in co 
dcmgradu:fed hxrcs fcriptus, & ucnicns ab incc 
lUto,ucl hxrcs fcrinnis rcmotioringradu , ucl fc 
ciindo gcnitus iicl fxniina , & hircs ab intcftato 
cliet jpximior ucl priinogcnitus, ucl maior natit, 
& agacparticularitcr ad rcftitutioncfcuditantii. 
ruia militat rcgula capituli rcgni , ut pofl*elfio c6 
/ccutiuc tranfmictacur iii cum, in quc tranfit utilc 
dominiii feudi.dominus Fran.Cur.lun.ntens prc 
ccpcor in apoftillis ad Alcx. tf. de acq.poiV.in I.cft 
heredcs.in i.culu.in princ.in ucr.unit dubiu punic 
t*4^racioae, qui4c6cinuaciu poftcfllutusluicitt 
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dtida a c.regni in faitore hxrcdt*$,nimintm fi coq 
cinuanir in hxrcdcm,ct quoad illa bona,in qbus 
hxres luccedere non pollctjut in fcudis.ta hxc ra 
tio tiiit reprobata pcr ca.rcgni, quatcnus poffclHo 
eft confccutiua dcminii ttit. & lic no dcbet e.xtcn 
di ultra iiirentioncm c6ditoris.arg.l.talc padum. 
$.fi.t{.dc paci-pr.Trcr iii cafu prjdido tiii propccr 
attthoritatcm doi^onun ita cxprcfs^ tencntium . 

J 5 Tcrtio uero cafu j fi fcudum cft cx pa6to,& pro 
uidcnria conccfliim maximc ctim claufula luris 
francorum.& tunc cft niaius dubiiim, & pcndcra 
da funtucrba capitiili rceni di&3Xitis,cp licut do- 
niiniiim tranfmitritur in hxrcdc fcriptum,nc ctia 
continuattir poflirllto dctuiidi 111 pcrlona hcreuis: 
& fic capitttlum rcgni fttitdat lc principaliter fu- 
pcr translationcdominii, & fj> poflcniodcfundi 
confccutiita & acccfloria lcquanir dominii:m & 
continitetur in hxrcdc icnptii, licut ipfunt dumi- 
nium printipaliter tranimittitur , & continuatur 
in hxredcm,fed quando fcudu cft cx pacto & pro ' 
uidcntia,dominium utilc lcudt non tranfmittitur 
niii in filium mafculiim , & primogcnitum uoca- 

^ ^ tum ab initio conccffionis.quiattunc no intclligi 
ntrdatum fciidumTitio,c>: dcfcendcntibtts fuis, 
fed Titio , & primo gcnins fuis & alit, quam pri- 
mogeniti propccr forma conccflionis iunt cxclufi 
ncc cuntincntur intcr fuccclfores,quando Ic.x illis 
foltjm prouidec , quos nominatim enumcrac ut di 
xit Andr.dc Kcr.in cap.i.f . hoc quoquc in 2. col. 
ucrfic. ircm dc fucc feud. quem rcfcrc , & fcqui- 
tur Culiclnius dc Pcmo tn conf. i s. incipicn. la 
qujcinonc tcrrx Hcradix in i i.carc.iierfic.quini- 
ino,& coni.iS.incip. circa fcttdum inult.col.uer. 
qiiinimo cum concordantiis, quas pofui in trada 
cu meo dc nmceirionc fcudonun intf.quxftione, 

17& partc 2. eocafu t fihj primogcniti magis di- 
cuntur h.ibcrc fcitdum a cunccdcntc cx paCto , Sc 
prouidcntiaquainabuItimomoricnte,utdixitex 
prcfsc glof. iii capindu 1. i. cii ucro Cunradus in 
f.crbo I ratcr qui fcud.darc pofl'.& in glo.in cap.iii 
uerbu rctinerc in principio , an agnanis,fc(]iutur 
crgo, quod non potcft confecutiuc tranfmittipof 
fcflioin hxrcdcm uniucrfalcm cx tcftamcnto uir 
cute viiiuerfalis Inftituttonis , cumad cum non 
tranfmittatur utile dominium fcudi , tanquam 
nonuocatum,nechabcac fuccedcre, fcd in iilitun 
mafculum , fcu primogcninim tantiim cx forma 
concclfionis , & uirtutc claufulx luris fraiicorum 

1 8 & ideo infcrotcx his,qudd fi patcr habcns fcudu 
cx pado , & prouidentia cum daufula iuris fraii- 
corum inllituit Hliiim fccundo geninim hxredcm 
uniuerfalem, uel particularctn in fcudo, quod co 
cafuficutin Hlium fccundo gcnitum non tranl^ 
fcrtur dominiii titilc ictidi, ex fomu coccflionis , 
lca ncc ctia transfcrtur, ncc continiutur poftcffio 
feudi ex tali inftitutione hxrcdis: & pcr cofcqucs 
n6potcrit talis fcciidogcnitiis lundare extremii 
poflcftionis cx cali hzrcdis infticutionc in fuapcC 
fonaad rccuperandum polfcnionc fcudi in ludi- 
cio fpoliatorio dc rcccnti cxformarints repii, 

jpnec tobftat in hoc di^u capitulu rcgnt quia tllud 
uoluic cantum fuppiendo proitidcrc circaconti- 
ntutioncni po(fcl1ionts,uir;utc uniuerfalis , ucl 
parcicuUris iniliniciuuis in illis cafibus , tancitni 

D a ia 
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h q^.iibus dotnlnium bonorum cx difpofitionelc 
gis & uoluutatc tcflatoris ficdifponentis tranf- 
mitci& cntinuari potuit.utm bonis allodiali- 
huSjSc ctia fcudalibns hxrcditariis, dc quibus po 
ruit tcfiator dilponcrc , quoad d( minii transla 
tioncm.& idcodiftumcapitulpmrcgni fuit cli- 
citiuncx his.quxdcducuntur pcr Alc andrum, 
& alios in I.cu hjcrcdes.J.-n princ. ff.dc acq.pofl. 
non autcm fuit mcns ca.rcgni uclle difponcrc,c{» 
uirtutc uniucrrilis inftirutionis hxredis cotinuc 
Mr poHcf.. Icfuni.'^i in his cafbus^in quibus domi 
niiimndtrafmittebaf.ncc c6tinu.ibat in hxrcdc 
ucl cxdipofitionc lcgis,ucl ex forma coccffionis 
quia fic pofleflio continuabat prini ip."'.lircr,& nd 
acccfroricad dominiumquod cflct contra men- 
tcm capituli volcnris q» poflcf. continuetnr ficut 
dominum.regularurergo continuatio poflcffio- 
nis fccundum dominii translationtm.crgo fequi 
tur ,q> ubi non cft darc translationcm dominii in 
hircdcm infuturum.ibinoneritd.ire conrimu- 
tione pofrcflionis,uirtute talis inftitiitionis.quia 
fic dcficcrctcxrremum ad qucm fcilicct ipfa con 

jQrinuatio pofTcIIionisqiiia dominiu & poflcffc ha 
bcnt infcafu c.rcgni t.-uiqium c\ccdcntia,5c cx- 
cefla,ucl tanquam con'clatiua , Ita quod in uno 
deficictc,defici: & rcliquu,ut lurib . uul.alias fc 
qucrcturquod dominium fcudi tranfmittcrcrur 
cx forma conccffionis.in unum ,fcilicct prin\oge 
pcninim uocatum.R' poir.inaliumnon uocatum 
ex forma conccfTionis.-c)» cffct ?.br nrdum,& con- 
tramcntcmc.re^ni.cpaHtcno tranfmittatur do 
minium fcudi,in cuo claufula luris francorum in 
fllinm fcamdogcnirum hjrcdtm infhtutum uir 

j j rtirc ('idti cap.rcgni probarurfquia difpofirio tc 
ftaror's fiiper feudonuatcnus non concurrit aim 
difpofitionc lcgis ucl forma conccfTioniscrt ip'© 
inrc nulh.c. i .in pri.& ibi pcr do. dc fuc. fcu.cuni 
his.quTfuperiusdixi.fcd cxa^Vu nullonontranf 
fcrrur dfiium.ncc poflcllio: ut decl.irat Bar. Alc.& 
j alii in l.i.f .fi uir uxori.fF.dc acfl.pof.fideo princi 

* palis cotr.idus cft nuIlus,poflcirio data uimire p- 
cvii & coftituti appofiti in contrafiu cft nulla:uc 
dicit Alc.ibi cft gl.fingiilaris in I. fcd cii prono ft". 

a J fi q.d infrapatro.nifitqiutcnus de fafto procedaf 
ad actii faai & tuc per illii aftu cxtrinfccu acqui 
rif pofTcffio. qa runc uirtute iliius ti&i\% extrinfcci 
poffcirionis apprehcnfar trasfcmir dnium & pof- 
fcfTi .iuxta l.rraditionib C.dc pa6tis,& no uirtutc 
folius achis tr.insfcrrur. & fic non uimite folius 
tcftamcnri,& harrcdis inftitutionisnullar.nifipcr 
a&u cxtrinfccum,poftcaapprirhcndaturpoflcf. 

24 fcuditfed talis difpofitiotcftatorisdc fcudocx 
pa(ao,& prouidcnria cum claufula luris Francoru 
in pcrfonamfili) fccundogcniri harrcdis inftituri 

' *i6ftmilla.quiataJcfcudummortuofeudatiirio no 
dcnoluirur iurc fuccclTionis.fcd porius cx ui con- 
trafhis,& formx conceHionis feudi , pro ut di.xit 
Cnliclmus dc Pemoin conf.i ?.hic adduftii in a. 
'carta in ucrfi.nam ubi uiuitur iurc francorum &c. 

a j nbi ponit cocor.tergo patcr fcudat.uius dc co in 
pcrfonamfccundogcnitidifponcrcnon potcrir. 
jtcm patcr difponcndodcfcudocy pa(Jto,& pro 
uideria in rcnamcntoconrraformaconccftlonis 
inpcrfona fccimdogemd dicitur alicnare l.pcco. 



26 §Si & ibi Bar.fr.dclcg.i.flantc ctiam difpoficio- 
nc,cap. uolcntes,qu^' iion haLct locum in difpofi 
tioncqux ficrct forma repugnantcut uoluic Pcr 
nus in confilio ^-incipictc qnonda ScrcnifTimus, 
quafi pcrtotuni.ergoalicnationulla pcr tcx.di.c. 
i.ibi nulla difpofinonctcftatorisualencc,ud mz 
ncntc dc fucc.fcud.& pcr confcquens extali ach» 
nulloalicnarionis in ultima uoluntatc non tranf- 
fcmir pofleirioabfqucfaflo hxrcdis intrinfcco. 
& cx foladifpofitionc difti c.rcgni:utdictum eft 

»7 itcmj fi p.itcr uoluiflet talc fciidum filio fccundo 
gcnito prxlegarc,non potuiflct.quia tale fcudum 
diciturfubic(fhimreftirutioniprimogcnito , ucl 
altcri , quim primogcnito,ucl mafculo relinqui 
non potcft.& eo cafu tale feudumdicitur coccf 
fum patri , & filijs primogcnitis tantum t^inqui 
cx prcfsc uocaris.quibus cft ius qnxfitum ab ini- 
cio conccffioni$,& idco ci pcr prxfcntcm prxiu- 
dicari non poteft,idcm expreisc dixit Alcxand. 
conf.iS.incipientc Ineamln ultimacol.ucr.con 
firmari pofluntin 5. uoI.ergoeiusdifpofirionul 
la.qHiauenitcontrjlcgemcxprcflam,dc qua in 
dido.ci.inprinc.dcuicccf.fcud.pcr textnm in 
1. non diibium cum fua matcriaC.dcle.pcrca 
qu5 pofuit Borrol.in l.fi c^uis pro co , & in I . cuin 
lcx.tt.de fideiufs.prcfertim,quiatalc fcudumtcx 

a8 pafto,& prouidentia cft feudatarij dum uiuit ca 
tumtficut ufufru6uarius ut dixit Andr.dc Ifcra. 
inc.i.^.donarc.in ^.colu.qiialiccrolim fcu. alic. 
por.&eomortuoc\tinguitar,& cfiicif caduc:im 
& ius^ius in fcudo rcfoluitur quia talc ius cft per 

sp fonalc in pcrfona fuat & tot funt conccffioncs , 

3uot fiint pcrfonx.prout lart fcripfi in rra(?t.mco 
c conccH.fcud.in loqu^ftione i.partis.ucrfi.tf. 
joeflfeclnstfcquiturcrgo,quiacumraJc domininm 
fcudi cx paflo, & prouidenti.''. non tranfmittatur 
in hxrcdcm ftriptiim c\ tcftamcnto virtute calis 
inftiturionis foliu$:qiua ficutufusfniftus cxpirac 
morrc vfufniiRuarii , vtin § .finitur.Tuft.de vfufr. 
& in I.corruptione.C .codem ita etiam dominiii 
urilc ipfius fcudi cx p.ifto, &jpuidcria,& pcr co 
fcquens ncc cius poflcffio uimitc calis inftiturio- 
nis in hxredcm conrinuari porerir , confirmatur 
j 1 hoc eoam rationc alia t quia fi patcr fit ufufru- 
ftuarius fcudi , inftiruat fibi hxrcdcm filium 
non continuabiturpofrcfTonaturalis quam ha- 
bet in fcudorationc vfufmftus in filium hxrc- 
dcm ratione uniucrfalis Inftitutionis uimitc di- 
di capituli regni,cerre non,quia non habct domi 
nium feudi quod frafmitrat,quia cft pcncs pro- 
prictariumrcrgo ncc conrinii.-ibir pofleffione^fine 
dominio , fed rarione confolidationis perucnicc 
ad proprictarinm & in dicto §. finitiir.& in dida 
lcgccorruptioncm,utcxprcfsc inindiuiduo fir- 
mat loanncs dc Imcla in fimili ftatuco in conf. 
fuo itf.&Bnrb.confilio.^S. incipicntc fapicntcr 
pfalmifta in penultima cart.ubi latcin n.uolumi- 
nc ad quodtaddo,fi patcrdiciturufufructuariuB 
in fcudo,crgo pcfTidcrtantum naturalircr maxi- 
mc,qa poflcf. ciuilis cft pcncs rcgcm , & dircdii 
dominium,iitdcclarat Do.dc Affli . in priuilcgio 
I.udouici conft.rceniq.ii.24.cn.2<y.& illa natura 
lis poffelTto non crt tranfibilis ad hxrcdcm : ergo 
non continiuttu- rationc ftatuti * Cca capituli 

rcgni, 
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regni.utnnliiit Riph. Cuma. conf. 1 7 }.in ulcima 
C0I0.& InnoCcn.Karbat. ind.conf. fiipraallegato 
ucl brciurcr dici rHttcllyqund antc dilpontio ] cl\ 
confurmis cunccffioni feudi,uel dilpofitioni I uris 
feudort].& mnc cotinuanir poirclVioin hfredcfcri 
ptu in reftamL'to iuxta difpolitionc c.rcgni-.aut no 
eft & tiii. fccus pcr rationcs cftdccif.prvalicgatas. 
J4 Etli tortctdicatur dato,cj»poflc(ri(j feudi cx pa 
do,& prouidcntia non continiutur in riiium fccu 
do genitum uircutc hzrcdis inftinitionis.in pcrfo 
na lua,cx quo incum tralitduminium cilis fcudi 
coutra dilpolitioncm lcgis, &c formacunccirionis 
fcudi, nunqu'd talis poflcfsio, ut piita cofccutiua 
dominii tranlibit in hliii priino gcnitij,ad quc tra 
fiuic ucLc dnium tcudi, & cotiniubit iu cu pulfcf- 
fio dcfunfti uirtntc didi c.rcgni: rcfpodco nd,q,a 
crcgni ad hoc,ut poircflrio dcflinfti cotinucturin 
ha;redcm , rcquiritduocopulatiuc,primo,f. quia 
taiis poncflio fit cofccutiua iuris diiii. idco no tra 
fibitad eii ad que non tralit dnium ut fupcrius di 
35 xitfcciido rcquirinir, <j»illc, inque tranimictinur 
polfclfio fith^cs fcriptusintcftajneto,ucl uenies 
ab intcftarD;icd rilius primogcnitus no rcpcritur 
hzrts fcripnis in tcftaincto pacris &c. li ergo pof 
fcsfiotalis feudi cx pado , & prouidetia non coti 
nuatur in Hiium lecundo gcnitum , uri hTredem 
uniuerfalcm : quia in eum non tranfitdominium 
feiidi,ncc in hlium primogcninim, in quemtran 
fhiit domininm faidi : quia non rcpcritur, in 
<]ue. crgo concinuabinir ilia pofteirio fcudi . dico 
<^u6d ncc in filium fccundo gcninim , nec in H- 
lium primogcnitum cotintiabitur rationibus prx 
35 did^istiedcritcafus comiifus acap.regni,qui rc 
manfit in difpofitionc iuris comunis 1. commodif ; 
£me.fF.de libcr.& poiUiu.& l.fi cum dotc.io prin 
cipio.fr. folut . matrim. & momio feudatario taiis 
pofTcfrio uacabit,& erit illius, qui primo loco ap- 
prihcndit, iuxtadifpufitionem iuriscommunis. 
dida Lcum hxrcdcs in princ. ff.dc acquir.pof&f. 
37f & idco fi liliuj primogcninis primo cam capiat, 
non compctat filio fccundo gcnito harrcdi uillitu 
to in teftamcnto patris , ui (upradidumrccupe- 
randx pofTcffiunis iuxta fornia capinili regni pcr 
ca:qiiz fuperiusdixi,& fi filius primngeuitus,ucl 
alius cxtraneus capiat fibi didam poirciTioncni 
fcudi prxdifti,noii compctct filio incerdidum rc 
cupcrandipoiTclIiouis uimjtc di&i capimli , fcd 
potior critc6nditioprius occupantis & capicnrij 
■jgpofrcirioncm feudi pr*difti,pro quoadducotbo 
num fimilcquia fi pater cft uruthid^Cuarius omniii 
bononim " matcrnonim hlii primi matrimonii , 
& inftiruat/ibi hxrcdcm uniucrfalcm filium fccii 
di marrimonii,ccrcc naturali» poircff.bonorii ma 
tcrnorum , rupcrquibuspater lubct ufumfinidii 
non tranfibit in filiiun fccundi matrimonii , uti 
hatrcdcm iiniuerfalcm, uirtiice harcdis inlHnitio 
ni«, in teftamcnto. quia in cum non tranfit domi- 
nium , feu proprictas didorum bononun , quod 
crat pcnes filium primi matrimonii uidclicct pro 
prictarium uirtucc dicti capit. rcgni,quia non rc-. 
pcritur hwcs fcriptus iu teftamcnto natris , fcd 
nnito ufufruftu per mortcm patris ufiifru^iHarij 
confoiidamr iu$ utcndi fmcndi cu ipfa propricta . 
ttp ea,qux habent in §. Hnitur. inA.dc ufu frua. 



Lib. I. 27 

& in difta 1. cormprionem , & quoad acquircn- 
da polIirHiuncm eft , quod illa uti a lcge uocatiM 
fibi capiat,uel cj» agat actione ncgatoriacontra h^ 
redcm pacris uiufruduarii pcrea,qHarp>onitgl.in 
c.Iicct Fpifcopus.de prxbend.li.6.& do^.in 
quc fi agat inftit.de adio. & ideo quoad ilios tres 
cafiis non prouidetin aiiquu d.c. regni, & proptc 
rca rpus clTct nona rcgia prouifione,& dcclarario 
nc,dc quo uide in tcrminis id,quod dccidit imol. 
in d.confi.id.ibi & Barb.in d.cof.^S.inpen. cart. 
jp ubi pruprie ftancctpndifto ftatuto, pofTcfTio 
continiictur m hjrcdc iiabet locu in dnio feu iur« 
trafmillibili,& non iniurc intrafmiffibili,ficutcft 
ulusfruchis,& polTeflio naturalis copctcs patri nd 
tranfmittimrhnito ufufructu,& proprictariusfi- 
liusprimi matrimoniipollidctcuuIiter,& pergl. 
in lcge pofleflio^quam §. i .ff.dc acquir.pofT.ut ibi 
^ojpcr cosr pulTct ctiam tentari,qu6d talis poflcfllo 
feudi ex pado, & prouidcnria contmuctur in filiii . 
primogenitu ratione trafmilRonis dominii in pcr 
ionam luam,tam cx difpolicionc lcgis, qu.-im caa 
cx fbrma coccflionis pcr ca, q fupcnus di£ta fitnc 
nec obftat ii dicanir cj» non rcpcrmir h^res uniuer 
lalis , iicl pamcularis in feuclo fcripnis in tcfta- 
mcnto patris.quia dico.quod fatis dici potclt hx- 
res fangtiinis,feu hxrcs iuiis uocams ad iiiitio cd 
ceifiunis didtanns pro fe , & hzrcdibus utuoluic 
fignantcr Andre.dc Ifem.in cap. i .quid crgo in 
ulrimacolu. in fin. dc inucftit.dc rc alic.fadca, & 
dcclarat Gulielmus de Pcmo fcciindonot.inci- 
pictc Rcdcamus in carta ultimadequo fcripfi la- 
tius in mco traS.dc c6cclTJcu.in i4.q.quart^ par 
tis principalis uerf.aIiqn,&tertio cafu &c.niii di- 
cat hic harrcs iuris dicitur hircs ad intcftato , 110 
ex tcftamcnto: qiio cafu fi hic filius primogeninis 
no eft hxres lcripms in teftameto, prout requiric 
c. rcgni iion (iilHcit^c}» fit hxrcs iuris ab intcftato 
^a non pot quis dcccdcrc pro parte inteftacu»,& 
^ipro parte tcllatus luribus.uulg.t rcfp6dco,c}» no 
jnc6ucnit, quoininus poffitquis bonis fcudaLibu» 
deccdcrc intcftam$,& in bonis aJIodiaiibus dcce 
dcre tcftatus ut uoluit Bal. in aur.ccfsatc in z.col. 
ucrf.& not.C.dclcgiri.hcredibus:& Bal.cof.i^^. 
incipientc quid pio rcgiila i . colu. in primo uolu. 
& Bal.in l.i.in odaua col.ucr.qu.Tro nii cjuid Cde 
42 fumm.din.& hdc cath.quiafcudat arquiparantur 
Caftrcnlibus, ut uoluitiial.in prvlud.fcud.in 10. 
colii.ucrfi.an aute feudii,& Bal.& docto. in l.cum 
multa.C. dc bonis quz libc. & Bal. in dic^. auttu 
^ j cclTantc in 1 1 .col.ucr. & notat& vS"'P*r^"r mi 
liri,ut uoluit Andr. dc Kcr. in c.i.^. i . dcnac. fuc. 
fcud. pcr icgcomnimodo.f.finaii C.dcinofficio 
tcftamcto,quc fcquitur Pernus in primis.norabili 
44,bus.& ultima carta.fcd t milcs pot dccedcre pro . . 
parte teftatus, pro parte inteft.l. i.C.de tcfta.mil. 
unii tamcn cft.quod uerbacapimli rcgni 116 ucri- 
ficanmr in ifto hzredc dc iurc uocato ;ib initio c6 
ccfTionis^fcd dc hzrcdc fucccdctc abinteftato ul- 
rim. moricnt. ex difpofitione lcgis , & uoluntatc 
defundi. idco fiipcr hoc rciinquo mciius cogitan 
du.harc siitucrba Pctridc Grcgorio in dicf.qufft. 
1 8. & qa non funt imprefTa hic tranfcriberc uoltii. 
45 PrfdiiSa autc doArinatPctri de Grcgorio licct 
pofUtiinc dilhcultatc proccdere ad uucll'genrii 
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aliontm capituloru regni,qiix in dc poftca cma- 
natafiKrunr, tanicnc]uoad intelligcntiam prardi 
fti capiculircgni l crdinandi.4?. ciusopinio no 
procedir.&c idcoreliquitcugirandum . & ali) do- 
ftore» rcgnirenucruntconrrariuintclligcdo ca. 
rcgni przdifti proccdere eriam in haredi uniuer 
fali,ut polTcnio conrinuetur criam.quoad ieudu, 
ctiam<f non firlcgirinius iucceflorfcudi cx na- 
turacontxHionis kudi,prout aflcrunt noflratcs 
in addit. prxdidi ca. regni . & ita fuine decilum 
afTcrit BoniomuJ in cauia FrinGentini.& ponit di 
dlus Boniornus inallecat.fcudi de blia pomint 
do^ores noftri in caula Sandi Marci : Montaltus 
fupcr diAo ca. & Pemus conf.^. 

Etquia pratdiftus Pctriis dc Grcgorio non fe 
firmaiiit in fupradidta opinionc rationibus , quar 
alicq ibanrur in tontr.irium,(ib id in trac^a. dc c6 
ccHionc feudi, ponit aliam dodtrinam , Licct ctia 
46 rclinquat cogitandum,dum dicirf in tradam de 
concefione fcudi.4. t .q. 1 i.in ultima columna fub 
fequcnfibus iierbis uidelicct:quinimonon fifto 
fuperhis:quiafupcr intcllcdu aifti capituli rc- 
gni mcliiis fcripfi in alio tradani mco dc iudici;t 
caufiruin fcudalium in ly.quiftionc diOingucn 
do inter feudum hzrcditarium , & ex p.icilo , & 
prouidentia, quinimohodtc exfbrma Capituli 
nouifTimi huic regnoconcc flTi pcr catholicum Re 
gcmFerdinandum in anno Etomini . i ro8 . 1 1. 
Indi.pofTclfio dcfundi feudararij corinuarur ipfo 
iurc abfq; fado homtnis ct fola rcgni rcgis difpo 
ntione in hsrcdc fcriptum in teftamcnto , quod 
fequitur fi feudatanus inftituat hircdem hliiim 
recaodogenitum,uel alium agnatum non proxi- 
mi rucceffrrjm h«rcdc fiium uniuerfalem rrafi- 
bit huiu^cciiiodi poffcfTiofcudi in ipfum hfrcdc 
fcripmm,& non in filium primogcnitit,iiel agna- 
tum proxime lucccffurum harredcm fuum uini- 
ucrfalem , liccrhuius remcdii dilpofitio fitcon- 
tr.i forma coceflionis fcudi ,quo ad mcrira,n6 ca 
•nie ert c6traform.i c6ccirionis,quoad posfesfio 
nc feudi ^a formacoctflionis rrasfcrt domiiuii 
taru in filiii primogcniru,ucl alinm proximc fuc 
cefTurH, non ramc transferr poffef.in cti.quia pof 
fesfiodcfui namra noneft tranfmifllbilisin hx 
rcdcm ex reftamcnto,ucl .ib intcftato , rtfi prius 
apprxhendarur l.cum hxrcdcs . & ibircr Alcx. 
poft alios.ff. de acqiiircn. pofft flione , fed ipfain 
poftcirionem fciidi rransferr diftum cai>imlom re 
gni conrra diipofirionc iuris communu . & idco 
hoc plu« opcr.ibitur talis inftimtio hxredis in tc- 
ftamento, quafi pcrilliid fi inftimimrhlius pri- 
Tnogcnims,rranfibit in cnm dominium & poffef- 
fiofeudi,iuxraformam concc[!ionis,Sc ca .rcgni. 
4 fi ucrotinftimatur filiiis fccudogcnims, riic Iicct 
incum nontranrmittamr dominum ipfius fcudi 
rcpugnantc fcrma concefTionis uel iuris Franco- 
rum tranfmittemr,ramcn in cum pt^ffcflio firudi 
erdifpolitionc c.pcrquam fi rcpcriwr pofTidc- 
re etfKimrconuenm5.& fi fpoliarcmr, poreft in- 
rcntari interdicfurecupcranx poffcffionis iuvra 
formam capiruli rcgni , quod prius uolnit pro- 
uidcre,qtioad rrarmiffionem hxredibti^ fcripris, 
in tcftamcto^pn.i ^\imi6ribi's ucniftibrj nbin 
teftaco & uoluitobuiarc poll'cflioni,qux forte ca 
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pcrcmr per cxtrancum contra uoliitat? dcfoncH, 
no autc uoluit obftarc poflef.qux ucl traslara f uif 
fet p teibtorc in eius uita per li pofr;f . ucrtim 
ucl fidiit,ucl p cius iftimtione poft mortc fua naC 
niitteret in eius hx-rcdc prout cx d.c.regni pcrpi 
di p6t .lup hoc tame rclinquo melius cogirandu. 

l.z lecundu hanc ulrima opinione iuit decifum 
in tribunali Magnx Rcgix Curix in taufa Baro- 
nix bifcaris ibntc inititucionc uniucrlali i^Aade 
di£urerra,& Baroniapcrdictii don Fcrdiiunda 
dc Caiiellis in pcrfona don Horarii de Paccmio- 
nc C1PS Confobnm, in quacgo fui aduocacus pro 
iftodc Facemione. 

S y M Af ^ R I r M. 

I Stmtibus Itteris fud Mtitfi^tis , tjuod rorare dc 
bemi takf(im,& nnJt cum wflificatimiljMs in turt 
tranftHittrrentHT non potefl procedt ad lcSwam <Jr 
omnia contra fonnjm ea> um faHa erunt nidla . 

a Detretum imtans operatur eifeflum annulLuiiam 
proceffus ettam ante prxfentatas literas. 

I Etiixm operaturytjuod omma fmt nulL^-t li%mt i^t 
rantes nu.o.fortius ft Judicifint inttniata.nu.-r. 

4 l^c ttii pot ludex de tbfenfu partti f . edere. n. j. 

6 Decretutn irritanf habet annexam in b btnonem, 

8 Tranfmilfio proceffns wa recognofandi habetvrm 
auocationis cauft . 

p Et mpedit tudices pofje procedere ad proUtionem 
fententix.& omnia fumrnuUa, 

I o Etiam fi motu proprto auocata. 

I I ^uocatiofit/tpars uti wU, eis literit prxfcntando 

feats fi nn prdfeiuat,He<jue uti uuU.nu. i a . 1 6 . 1 7 . 
I j TrMmciare non potefl tn rej^o ludex tn caufis fem 
dakbus , nift faffarelatioae priks Domino piortgi 
«».14.1 

18 Claufiilj irr.tans in decreto nrn fac't tjuinei Poffit 
renuutiariji non kiitur^tdpofiquam capit Igare 

10 Difiin^Ke hoc in decreto jp(eefit,feciiiintiiflittiticm 
2 1 Deicr minatio ina^ni Regi* Cntid, 

DECisroriii. 

Fuicorta alia ciifi^cultas I caufa Marchto 
natus larraranj in tribunaJi Magn* Regiae 
Curix ,quia poftqua cau/a fuit collata p iu- 
diccs,& omncsin uotofuifTcnt concordcs 
ita ut fuiflct opus rcfmc Caufam diio pro 
regi, fuit ortu dubiu a partibus dcdudQ an 
debcret pronunciari in ludicio ucl>uotari 
tantum.&tranfinittiad/acru confiliu Ca- 
tholicae Maicftatis uia rccognofctdi jpcef- 
fus una cu iu/^iHcationibus iuxta form.1 c. 
rcgniftantibu«Iitcris Catholica? Maicfta- 
tisemanatisadinflantiado Blafci obtine- 
tis ^ quas ordinabarur.g» caula ipfa tranfr 
miteret ad fe&ad fuu facrQ cofluotatacan 
faunacu ^cefru&iufli/icationib. quarlite- 
rf licet futrint executoriate in rcgnctn cis 
ufus nc) fuic di.qiiodam do Michacl.cinsfi 
lius in qucfuit trasfusu iudiciu ppA eiut da 

Blafci 
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hhCci mortC fupplicauit cxprclst- nolle eis 
uti,& qiiatenus opus e(lis rcnuncianic aifc 
rcndo nollc, quod difta caufa iranfmittc- 
rct ad Catholica maicfiatc fcd pronuncia 
rct in regno Srdine fuo ablq; tralmifnone. 

E£x parce aute ducifTx inltabat,r{> dicta civifa 
uotaret tancuf & iuxra ordinc datu p litcras 
catholicic maicliatif proccfsus una cu uotis & iu 
(Uficartonibus iudicii ad Maieftatem,eiuiq;racn't 
coafiliu tninfmictcrct diccbat iJla rationc,qa pri 
mum fucrint obccntr lirtcrf a Catholica Maicfta 
te,(^ caufa uia rccognolcedi ad eam Catholicam 
Maieftate ciufq; lacrii confiliutranrmictcret,uo 
CatacuiuiHiicationib.inhibcdo iudicibus^cp no 
debercnt aliq,d attenrare, ncc proccdcrc acJ ulte 
riora cu cla«ilula dccrcti irritantia.quo cafu dici- 
nir auocata.ita uc ludex no polfit ad ultcriora ^p 
cederc alias dic.inturactcntatact runtnullaom- 
ntaacHitataiate Lacilorus dc actcnta. z.par.c.io. 
tit. dc attcnta.}>oft auocat.caiif. 
l Imo hocf dccrctiini irricans opcraf cftediim, 
jitannuUetur iiidicis proccHaSfCcia ancc prsrfcn 
tatas litcras rcuocatorias.Oabricl in libro.tf. c6- 
clii/ionum ric.de chufulis.conciuiionc. ; Ji.^ ;.ub- 
infhiicos alJcgat. & in n. 5<$.dicit,9> quid ell aftu 
•proinfedo habenir.allcg-icOidra.conf.j ip.coL 
iin.ucrfic.Tmo li prclarus.& aJio$.& in n.sy.aic, 
quod ctiam dicinir nullum iplo lurc. 

3 Et procedic t,ut ctiam finr nulta,& quod ligc- 
tBT ignoranccs pcr dii^^iam clau. ulain dccrcri,irri 
canris ^ut latc ponic G Jjricl in fuis conclufioni 
bus li.6.cit.dc claufiilis,conchjf4S.Couami.pradi 
carom quscftionnm.c.^.nu.d.ucrfi. hinc dcnique 
£c nun«.7.Rebuft*.fupcrconftit.rcgniFrancic tic. 
dc auocatio.in prarfitionibus.n.Ji.pnm) tomo. 

4 Etpr«di<Saprocc'Junt,utltate f huiufnnodi 
auocationc non poffi: iiidcx ctiam dc confcnfu 
partiii ^cdere.Lanciiotus in prardido loco.nu. 
j.&RcbuH'.fuper tonftit.rcgni Francix.rraifb.dc 

5 aiiocatio.articulo primo.n. i ii . i .romo-f tibi dicir, 
<juodpoftauocationccmilTamiudc\ .3 quo etia 
dc confcnfu partium qon potcft linc cxprtfla rc- 
milVibnc "dc cau.fe inrromittcre.allcgat Rota dc 
cifi.7<5.poftquam Hrcra& pratpofitiim in c.tit no 
ftru . dc appcllat. & hoc fit.nc fttpcriori illudat. 

6 Itemqniathabctdecrctfiirritansannexainhi 
bitionc. Coiriod- dccifionc. :.nu <5.& fcq.dc rc 
ftit.fpoliat.Cabr.diAa conclufione ter;ia.nu.7 
8£ Lancilot.diftox-.io.nu.iS. 

•j • Tant6fortinstdicir^ccdcrc,quandocrat in 
timata auocacio iudici, tiel erat appofita claufu- 
la irrritans.notatis pcr Iaf.& Dcci.in 1 pada con 
tra & l.i.C.dc pactis.RcbulT.in conftit.rcgni Fra 
dx in tracl.dc auncationc artic. i . nu.8 3.8 alte 
gatcap.ccclcfiail i.utlirc pcnd. c. ut noftru tc 
cfi duobtis appcllat.fc c.licct dc otficio dclegat. 

FtPetrusdcCircgorio inpropriisterl^inis in 
frafcriptacx fubfcquetibus uerbis firmatin trac. 
dc Iiidicii«.caufafcu.q.59.ibi quia primatr.ismif 

8 fio jpcelfurtcaufa rccognofccdi babcr lum auoca 
donis caufx ad facru regrum cofiHu.fcd nunqua 
princcpsdiciroradfcaiioc.ire caufam pendente 
cora flio inferioritQiri boccxprefle dicat,uc dixit 
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diftus Philippus Franc.in c.ik nnftnim.in pr mi 
y colum. dc app. ergo f fi caulaconclufa diipncaia 
& uotata tucrit acrfc,& facnuii conliiium una cu 
notis,& iulhficationibus iuiiicu ciiocauerit, co 
ipfofuipcnfaeftiurirdictio ludicum Magna: Rc 
gi* Cunx nc ulrerias in caufaproccdcnmi fit ad 
proladoncm Scntcncij.ne alias fcnccntia rcddat 
ipfo iure nuJla nuxinic li talcs liccrc regie coitti- 
ncrc t in fe claufula dccred, qui Jigat etia ignori 
tcsdiftinguendoproutlatius diilinguit Philip- 
10 pui Francus in di6o c.ut noftrum.in 2.ctjl.& fcq. 
quando teft auocata caufa riiotu proprio princi> 
cipis iicl ad Inftacia parcis.uc ibi pcr cum.& hzc 
funt ticrba formalia Petri de Gregorio , ibi. 
j r Pro parcetauccni don Mich.icl's dic.-^s.qj cx !e 
Aura capituli regni facis colligicur incclligetia,& 
detcrminado praifentis dubii,g> caufa ipfa no dc 
beat trafmirti ad Catholicam maicftarc uia reco 
guofccndi,ftaLibus pdiiHis literis impctrarispci: 
d. don lilafcum ciiis patrcm poftquam nohie- 
runt pfcnratc^ncc cis uci vult ipfc do Michacl.na 
in c.rcgni. 1 40. ubi dc hoc difponit iiib rcgc Al- 
pholoeft ^uifum pcr regiam maicftatc: ip, fi & 
qa conringtrit dc mandato ciufdcm moicftati» 
uota iptarum caufarum libi a dicto rcgno dcftina 
. ri moru proprio,ucl cx officio regia Moieftas ma 
dabit uoca pdida fibi dcftin.tii,co cafu fa(5ta inti- 
mationc porcib. fi infra quotuor mcnfcs copiican 
dos a die qiTo di<ft. vota tradcnf vicercgi,& a dic 
d.intinutionis panibtts faciendx no fucrit pcr di 
ftam maicftarcmrcfponliun. & refponlio prc- 
fcntaca luJicibu&,cocafuiudiccs impunctiltcri? 
rirelpofioncnocxpcftataprocedere poftTint ad 
decil.diftarfi caufarii. fi ucrorcgia maieftas maii 
dabic fibi deftinari d.uora ad pctitionc parcis , ca 
in cafu currac przfatum tcpus ad rcfpondcdum, 
ut fupra a die quo pr^-fata uota claufula & f gilla- 
ta ipli parti fucrint tradita,infrac|> rempus li non 
fuerit refpoftun pcr didam maieftatc , & rcfpon 
fio p-f fcntata iudicibus.uolfint difti iudices jpcc 
dcrcprzdictu aritrcpus.4.mcfiiini locum habcac 
rcgiamaicftate exiftcte in rcgnoNoapoli$,exifte 
te ucro in aliis rcgnis fuis.aut aliquo eorii , fit fta 
tutiim tcmpus fex nicnllum,quo .id prxmiiTo. 
Ex fiipradift sucrbisjqujstitindttrctata ca- 
1 2 pittili regi colligif claratdetcrminatio,qiiod cau 
Iz fcudales ab ipfo regno licet auotari polQnt in 
caf bus przdidis nonobftanrc, quod aliterre- 
gnum fuplicaueritin pr^diAo cap.tamen .luocjt 
tio fuit ordinata,cj> fierct pcr ccrrum rcpus dctcr 
minatiijdc quo in przdifto ca.rcgni,& quia in i. 
cafu apparet, quod quando fir ad inftandam par 
ris inlrantis, & pctcntis dcbeat confignaripor- 
ri proccfsus ctim uoti^ &iullificationibus,ad in 
ftantiam cuius fit auocotio & hodic ctiam in ifto 
a.cafu prrfentaror prorcgi & non partibus cx ob 
fcruantia,& eti.im ifto calu modo prxdicto ctia 
ei a dic conf gnationis,& intimationis currit tcr 
minus infraqucm dcbear habcrc rcfpnnfum a 
Catholica maiefta:c,& prxfentare iucbcibus iu- 
rifdidio rcditad primum Iudiccm,& potcft pro 
tcdcrc.ergo colJig'rtir cx difpofitione difti capi 
tuli regni,q> eft in facultate partit petentis & ob 
cincds auocadonem cauix uellc uti di&o bcncfi 

D 4 cio 



D.Francifci Milanenfis. 



ao auocationis.poftq ei currit rcmiiniis habcdt 

refp'»nfuiu,& pkjicandimdicibus mtratcrmmu 
q, pot cacitc rcmmciarc.ucl non Jiabcrc rclrosu, 

ucl habito dcliftcrc a piitatioac, crgo multo ma- 
gis pof ct ab Hjitio ci bcncttck) rcuuciarc cvpfle. 

Et licet fiimiK in tcrminis auocarioni» CMik,jp 
utitatfcncitm tcrminis Pctnisdc Grcg.in trac. 
dc liidicij* caufa.fcuda.q.5p.cuiut diita pofui fu 
pra,ec etiara in d.tratt.idem rirmar in q. y.in ulci 
!na C()iu.ucr. vrcHriuginir hrc lurifdidio . dom 
ibiaicittcrtib rclinngiturhzc Iurirdidi<>,ntn6 
*«ilfitmagrta regia curiam iohoc rcgno poft uo 
tttfiti cauf ron procedcrc ad prulationcm fentcn 
ti« dilfinitiuf.uc! intcrlociituria- tabctis uim dif 
finitjur/iili prius faciairclationcm doinmo Pro 
««i loco rcgi;r niaicftatjs in rcgno dc «onwn uo 
to% delibcrationc in profcrtnda fcntcntia prac- 
6'iSti: alias talis fcDtLntiauclmtcrbcittoria cft 
iiullt.quiat qooadrdatiooem fadenda didtar 

Hauocata.&furpcfs lurildidtio Magnz RcgixCa 
ri« ut antc relarior.c id prolarioncm fcntcntir 
prooedere nonportit.ia!cta«a^i» habcnt in cut 
noftrum. dc appc]1.6<: m I .ludicium foluitur , dc 
iudici.s cx tcs.in d.conftit.incipicntc.Magna Re 
giaCuriam principio,cxqnodamc.Rcgi$ Mar 
tini in fuis ordinatiouibus Reginf Blacj cms tuo 
ris.in c.ultimo. Carta<S5' oidc qux notat lafUn 1. 
lus autcra ciuilcin. 2.cokiJFjle 1 uftir.& ittrc -ni- 
dc allegata loannis de Anania conf.59 .incipictc 
Ifti iiiqfitorcs alias Angcli.conf.» 17. incipicntc. 
in caulaacciifarionis.dum loc^uitdcco findicato 
rc,cui eft conccfia caufa fmdicatus,ut antc prola 
tionem fentcnti» rcfcrat.ut ibi pcr cu,2f vidc Fc 
Ivn.io caim cx olfi.in ^.colu.de prxfcript.dum 
alkgatSaiytct.in aurh.quod fcmcl. C.quomodo 
& qu.»ndo ludcxJl bene memini propterca coti 
dic in hoc rcgno fiunt relarioncs m caufts fifcali 
bus d*)miuo Prorcgi ante prolationem fcntctiac 

1 5& ideo in fcntcnriiitfcmp dicit.prouifimi cft pri 
us faaarelatione domino prorcgi, l)*c ftmt ucr- 
ba Pco-i dc Grcg.in pdic.q.7.circa fincm . idcm 
dicitidemde Grcg.in dido tra<ftatu dc ludiciis 
caufaruin feudaliumq.jp.inuerft.ei cilemcau 
famaibi dicit per Francum in cut noftnun.dc ap 
ptll.caufam pcr dida» lircras «ia rccognofccndi 
ad fc auocarcfc ciarius ibidcm ucr.quia prinu 
tranfmiiVio, cuius diiata-Kic pofui fupra. 
Attamcn licet (imus in termiois auocarioni». 

5tamen in eifdcm tcrminist <i »«> cuius caufa, 6c in 
cuius fmonm cauff auocatio fit , ea nolit uti ,J6c 
cifde rcnuciaucrit^ualct cp a ludite ide tactii fue 
rit. non obftantc dccrcto,'^ irrita dcccrnit in c6 
trariufada, fecundu Dommicu in c.u§. c\ par-r 
te.dc conccflione prrtb.ii.6.col.pcn,qucm fc^ ui 
dctur I cl v.Bc Deci.in c.ceterum de refcriptis.al- 
lcgando 6di<^a firmat Coiiarniuias pra.q.c.pji. 
y.ucr.qd fi is.cuius caufa.Lacilotii$ in d.trac. dc 
artcnta.2.par.c io.tit.de attent. poft auocarion. 
cauf.n.j^.ubi dicit ?.|iniit.qn auocaiiocaufr fiiif 

17 fetfactat^ mftantiam partis na tunc parte nnn 
urcntcrercripto.pcrti-fuitfadia auocatio , itfi 
iudex habeat auocationis notitiam.potcft tamc 
ualidi procederr .quoufquc pars non utitur difta 
anocauoncipartc enim utcnte.no polfet amplius 



procedere alleg4aota.perdoft.in di. ca. cxtcrom 
dcrefcript. & Archidiaco.& domin.inci.urlite 
pcnd. Bal.in 1. 1 .C^jt litc pend.Sc in Ualfu».C.dc 
hu-.Siculus in caudit dc rcft.fi>olia.col.pc.& fi .& 
in ccum indcconft. Aufrcr.add cappclI.tholof.de 
cilionc48o.qu'j« citat idcm Lancilott.ubi fupra. 
1 8 tt quicquidt lit in decreto,* ftatuto,feu lcgc 
an claufuia irrirans faciat ut illi rcnunciari no pof 
lit,latc matcriam poiut Gabri.in prxdicta cocIh. 
j.ubilicctponatiateunam,8{ ncg.iriuam opinio 
ncm.tpnonpotritremmciariji. 18. coprobaodo 
cx pluribus 1nn.19.Jo.21,! J.a4.allcgans iafini- 
tos doitorc8idte«cntes,& alit|tio«qui dioiotc6 
niunem:tamcn inn.2 5,&: fequcn.dicit diipofitio 
ni habaiti claufuiam decrcti irritantis in fauorc 
partiu,ponint partci rcnunciarccv gl.in c. ftatu 
tum in uerbo commitat in fi.de rcfcript.in.6. 

Et aiios infinitos dofbores hanc fccundain opi 
nionem & afHrmatiuam tencrc aiicgat ,& criam 
Caflio.in dcc 1 2.de rcg.Canccil4i.7.dicenscum 
dicere ita communiter tcncri,cotnprobat ctia c£ 
1 9«n n.27.2S.29. JO.& in n. ji.diftingiiiftfl» autqu? 
rimut,an dccrcto poflit pars rcnunciarc,antequa 
co utatur,& dicendam quod fic.quia dccrctiim 
hal>ct tacitam codirioiKm.fi co pars uri uolaerit 
& ua jpccdii fcciida opmio aflirmatiua,& dofio 
rcs per eum allegati in diAo ccetcriuTu& in di- 
ao.c,ftatiitum dc prxbcn.in (S.& I»hilippa$ Fra- 
cus in cut noftrum,deappeli.am qurrimas poft 
quam ftatutum,fea decretum cxpit ligare . quia 
pars uoluit couri,pofiit iiii reiiunciare,ac diccn- 
dum eft 9» non ita proccdit i .opinio ne|;atiua. 
Ftdcindcinn.jj.dataliamdiftin(5tioncm ,ia 

20 qua no$ uerfamur tq> in conftitiitionc decrctura 
appofittx faciat,at illi no poffit rcnuciari.fccus ia 
dccrcto appofito ircfcripco.itatcneretit.Anch. 
in cftatutum.dc prirbcnd.in <5.Ioan.dc Syiua- 9. 
quj:.in tertia parte principaii.& in ^Sjqiueft .ter- 
tix partis-.^^rctin.in i.ncmo poteft.col. }.m fine *C 
fcq.& ibi coi.4-uerf.& dicit hoccfle ucrum.ft.dc 

lcg.i.Burfat.conf.73.n.5tf.57'" 

Quia per prxdifta , & diftindiones pnedi^ 
C abnciis ui den tur c>m n ia rcfol uta ex aducrfo al 

2 1 lcgata X) partc DuciflVtMa^x Rcgix Curi? con 
fiderando ucrba & difpofitioncscapituli regni, 
pcrqucmuidctqj rcgu maicftas reftringit auo 
cationem maxime ad inftantia partis non conce- 
dendo abfolutc,fcd ca partc pctcntc,& uoknte, 
dimi dat curi impctrati literas, ut r efponfum h« 
bcantinfratcmpus ftatuttmiadi.c.rcgni, & ludi 
ci infra illud prcfentet,& pars pcrmittciido labi- 
tempus potcft ab eis defiftcrc,& fic renundare 
tacitc crgo forriiis cxprcifc ,nec obftantea ,quc 
iniftis tcrminn fimiat Gomcfius, inc i m. 59. 
dc rc(cript.in 6. quem fcquitur Gabriel. in di^ 
conclufionc j.niimcro. j^.dum dicir,qiu>d poffip 
tcnunciarc ci-prefl'c,& nontacitc,quiataciti , & 
eiipreffipareftuirtus.l.cumquid.ft,ficcmim pc 
tat.& fic argumenru optimc proccditarguedo t 
maioritatc ratioms auth.miilto magis C. de cpu 
& dc. & i tcrminisnfisadcft expfla rcnfitiatio. 

Et ftatib.pdidis oibus fupra dcductis allegarit 
Magnf Rcgif Curix.ccnfuit ^iidrdum,^tftiit 
iaterloaitum p interbcutoniin ifto artic. quod 

pro- 
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proccdercnirad prolarionciu,tfc lcdtiiram rcnten 
ti«,& iraf uit faCta priiis rclationc f^oniino piorc 
gi pronunciandum in hoc ardcolo , & fiiic fzdx 
etiam rclorio dc caufa principali, &: ita crccucii: 
quia rcntctiafiiit lcdain iudicio abfquc co,qu6d 
proccfsus & uota atm iulHricacionibus tranunit- 
tcrcnmr ad regia cachoiicam nuie(Utcm,& eitis 
iacrum conniium. 

s y M M ^ n I y M. 

I Snper mobtlibus primOifitOerfiabiUbHS,&aU»iiali 

na^H fuhfidtitm fupn feudjhbus. 
a DedkSHm per u:a cxit^ttenii,Cr dedftWianpcfJit 

■per utam principalis petitionis iterum deduci in lu 

dicium,tfmdnoa. 
j Idem fi ademtdem fiaem deducitwr, 

5 Lmittft adiiuerfumfinem. 

I £xctf ■on.m difciifjjonisfi ludex reijcit dedtiSam 
per uiam exceptionis non poteH per uiam aSionis 
iterum deducere. 

^ .Appeitatio fufpendit lHdicaTum,& prouocationis re 
medio extinguitur pronunaatum. 

6 ^ppellutio ab tnteriocutona no datur in re^no quan 

do interloquitur^qHid oppafitiones rofciaHtur. 

7 / dem jnctdentibus, & emen ^nt Aia , f»M in canfa 

prmcipalt difpenitur/fHoadapptUationem, 

8 CaufadcMolutauia appcUationts ad fHperiorf aperit 

uia^tpoffct audiri/ctta <]uidieteturprinc'p*liter. 

9 T^ullitatis caufa ubi agitHr.qumodo fit pntedendM. 

10 TrodotefettdiandetHrtCQmmMnirepiimteraUeiu 

rinonpotcfi. 1 
I X .AmpliaetiamJipaterH0mhabeatalinbena.tt.i9. 

11 Limitajin muUere dante feudum profe.n.i 

13 L imita,concHrrent>bus trtbus/iuo d feu dum fit per^* 

tuum,quodii6 habeataUunde ubt doti det, t!j'^itod 
mtimeniat confenfHS domini. 
If LinitxinfruBibHsfeuditinfeHdohiereditario. 

1 6 Limita de tureconnitutiovum rcgni.it. 1 7.^6. 
1 8 SubUmitaaliis bonis habentibus.n.\6. 

14 .AHtl>entica,resijHatnonbabe(UKitminbonisfckda 

Ubus. 

20 Tro confequenda dote deforitgio/immtodoagenditm 

yfr»ai.ii >4-}i«i< »7'iS. 
»J TrocedttHr m Ju4'cio pro MJi|>Mti dote deparagio 

parte incitatajueyificatis ixtremu. 
•4 EMfptiofitflatim fafia taxjtione pcr magnamre^ 

giamcHriamjpro dote de paragio. 
^6 SaUriumpetitur inmagnaregia curiaofficio lutii- 

fit, & taxatur partt incttata aduocati, & procwra- 

toris falarinm. 

17 EoJf'*' '""^0 expenft/jMa fiunt in ludicio, 
a8 DotisL *nf*f'^i*P*^i&''b*^'^P^^"9'^ 

39 ia caufa^Jitam^Utiaprocedittir^outfuprayqHiaiu 
caufa alimt.**forum fecundo modo procedititr. 

3 o Jq caufa aUmef>:'orum, qux exigit ceieritatemfabre^ 
mtntMr dHatioat.''^-'^'''^^'^"' diebus feriatifjt,} 1. 

3 X £xetMtio nonfufpenJiturper appellationes. 

ii Jta proceditHr in aUmiiatu fttturistnon in prttteritit. 

34 faMoraMiardosfutura,^.'ampraterita. 

)j Idemindatedeptpragio futura. 

j6 inregnocodemmodofroceditierm dou de paroffo 
fHttcraquam prMeriu. 

J7 Jdem inMfUinilimiitodiudotedepari^iodifpmi- 



Lib. I. 2p 

tur,^uo ad aUneationemfimdi.Connrarium. ? 8. 

39 Feuda in regnonon dicuntHrobUgata ,tatnpro dote 

conflttHenda,quam refiituenda ,mfi in fhbfidiuin. 

40 Executio pro caufadebiti nS potcR jicri fuper feudo, 

41 Stipendia publica nonueniunt in executione, ntfi 

aUis bonis deficientibus. 
4 1 FaSum contra conflitutiones eft nuUum.n.^ j . 
44 Quando e.xecutio non potefi fieri fuper aUqua re^ifi 

in defeffim aliaruni,dehet prius confiare de defcQu. 

4 5 /n execktivne dcbet feruari ordo datus a lege a diuo 

pio.i.in uenditionr.ffdere tud. 
f 0 Jflias eji nuUa/otra quod inducitnr grauamen.n. j 1 
5 1 Limita in executione interlocutoria, 

5 j L mita/juando non efi expreffe decifum contra ordi- 

nem. 

j 4 Limitajn tudice exetfuente fecus in executore» 

47 Sententia esl nuUa latacontra cafuni lcgis. 

48 ^mpUajiefl latacontracommunem opinionem, 

48 Limitaji eSl conrra rationem legis. 

49 Limita.ubi inteUeUualiter efl contra legem,fecus fi 

effetexpreffe. . 
j J Trobatio retjMiritur,qKidalia bona extabant, & iif 

cumbitprohare aileganti nuUitatem n. s 6. 
Jn rebus permutatis trkfu idem uincuUfm,t]uod erat 

inrepermutata. 
3 8 Bonauinculata,& refiitutioni fubieSapoffunt alie' 

naripro caufadotis confiitucndx. 
J9 Excuffionis excefftio debet opponianteUtemcontt' 

fiatam. 

6 i Secus Ji reddit ludicium retro nuUum. 
6 o Jtcm/juia debttutn negatur. 

61 Renutuiare foiennitatibus iHdiciorum non poffuni 
partes, 

6 ) CapituUtm regis CaroU , tfuod pro dote confHtuenda 
feudum ohUgarinon poffit/uit reuocatnm per Capi 
tuLtm fercnilfmi regis ThiUppiper tdiud capitu- 
lum non impreffu3UM,6A.6 

66 ludiciuns ardimsnon redditur retronuiUim^ubi non 
opponitur. 

6j RttusnaHdatordtnemcircaeiecuiionem^ergocorri 
git legem a dino pio. 

6 8 fona extare non dtcuntur/fuando ntm ex tant libera, 

70 Bonauinculata non dicuntur bona propria,fedaid 

uincidaHtis, \ 

7 1 Dos de paragio efi portio bfttorum in bareditate exi 

Sienttum. 

7 % Mona,qua funt penes terthm , & uofenes isaredem 

non funt bona htereditaria. 
7 j Concurreme legatario fnper bonis ailodialibMsj!r Jo* 

roreprodote deparagio debita fuperfeudo frafer- 

tMrlegatarius.n.')^. 
7 j Bona uon extare/ion requiritur declararatio luditis. 
76 Debonis patris debetdotari^ extlkdatHr adotede 

paragio fuperfeudis. 
1 7 traier non conficiens inuentarium cogipoteflpro do- 

tedeparagio, &fuferbonii propriis fratris fieri 

executio. 

D E C I S I O V. 

Fuerunt taxatx dotes deparagio (foniif 
Marif de Corbino,& Caualarijs uxoris An 
drcz de Qiualariisperrcgiaincuriamprae 

curae 
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tur^ huius urbis Panormi>ac etiam uira mi 
lit ia pro cion M ariano Corbin o fr ar r c /cc u 
do genito fuper feudis & baronia Baidf pof 
fcflis pcr don Blafcum Corbino eorum fra- 
trem , & caufata executione ad inftantiam 
iftorum Andrcarisc Marif de CauaIIarijs,& 
Corbino,& don Mariani de Corbino con- 
tradonBlafcum Corbino.&fuit fadlamif 
fio pro adimplcmcto cxecutionis fupcr fcu 
dis,& baronia pnrdi(ib:dcindc pcr don Bla 
fcum Corbino fucnmtprarfcnrata?oppofi- 
tioncs,& pro(ccuta caufa oppadtoria, & io 
tcrlocutum quod cxccutioproccdat,&fuQ 
dcbitum fortiatur tffc^tum , op*politioni- 
bus cxaduerfoinaliquo non obflantibus. 
ab hac fcntcntia fuit appellatum ad tribu- 
• nal magnc rcgif curi.r per don Blafcum . & 
introdu(fia hac ^aufa appcllationisfuitin 
tribunali magnf rcgia» curii pcr eundcm 
don Blafcum petitum dccJarari nullam prg 
didam fcntcntiam principalirer,& cx parte 
iftorum dc Cauallarijs ftpplicatuni , quod 
non audirctur in nullitate, & quatcnus dc 
bcrct audiri proccdcretur ordinariciuris 
& ritus ordinc fcruato. 

QVoad capiit audicnoardcncoandar adduce 
batnrex parre iftonun dc Cauallarij», & : 
t corbinot,qn6l oblbbat res dccila: qiiia pollqua 
fiHtproniinci itu^qnod cxecntio procedcrcr.dein 
dc fafta fuit iniiinSio ifti don Blalco ad cHgcn- 
dnm cxpemim,?.: aduerfus ininnAtonem fncnint 
prjrrcntata tria capituJa exccptioniim diccdo dc 
niillitarc fententic, & adimplcmenri cxccntionis 
fatti (upcr feudo,& corra iuris dif poftrionc.onia 
primo ruper mobilibuSjfecundofuperftabilimi» 
allodiaJibus, & vlrimolocoin fubfidiii fupcrfcu 
d.ilibu5 dcbeat fleri adimplcmentnm cxccutionis 
& tindcm feruiris feruandis fnic intcrlooimm, 
<ju6d oppofiti:>ncs reiiccrcntur , & qnod ob id 
obftabatrcs dccifa,qui3 fcntcntia, uel intcrFord- ■ 
4 torialara fupcr cxccprianctimpedir,q;i6d poffic 
itc tnm proponi principalitcr pcr tex." in f. d aore ■ 

quocunqiic modo.fF. dc ncgo. gcft. illa rario- 
ne.quia f iiper cxccprionc fiiit plcne cognitijm,& 
tra^atu,Sf cxpreffe decifum Birt.in I. ucndican- 
tcm.f .fin.flF.dc euid.glof.Bart.Paul .& omncs c5 
mnnitcr doftorcs in I. qui Romar.^. duo fratres, 
ubi Ripa.n.Mandelins n. i ^n.cum fcq.ff.de ncrb. ' 
oblitj. & in I.pcrcmptorius. C.fcnt. refcind. non 
poff.Bart.th I. i.C.quando prouoc.non cflncccfTe 
Soccin.conf. 254. in i.Cabriel. lib. crjnclufionum 
titulo de cxccp.conchifionc j.ubi ponit regulam 
cnm impliationibus,& limirationibus latc Bocr. 
dccifionc 4?.n.i.& fequcn. PaiiT. Caftrcnf. conf. 
^o8.in i.Deci.conf s>^. in i. Crancrt. conf.ioa.n. 
^0.40.41.42.4^1^^. 
3 Ttem diccbatur t , quod quando pronuncianim 
e{l fupcr c-xccptionc cx caufa^ quxcrianitangic " 
adtioncm, & a^o,& cxceprio tenduntadcun' ' 



dcm ftncm,eo in cafu excipiens non potefl ucni- 
rc pcr uiam adionis Barth.ubi du^>in l.ditobus 
dc cxccpt.rci ludicat.Bart.in I.fi autcra.f .fin. de 
neg()t.gelf.& in l.quod in dicm.j^.H.n. j.ubi etiani 
Paul.dc Caffro -'\bbas.in c.aducrfano tuo dc ex- 
ccpt.iibi Fclyn.conclufione j.n. 1 2. i j.in tcrminis 
cxccptionis dilcuirjonis, It iudcx cxprcflc reucit 
cam quod non poteft uenire peruiam adionis, 
fed tantum appellare,& fe grauarc ab illa interlo 
ciitoria,confu}uitCorncuscoiif.85.an. 10.& plu 
ribus fcqucn.in ^.Felyn.in ca. fuborca numcro 4. 
dcreiud. 

4 Ex aduerfo rcfpondcbaturtprimo.quod non po 
tcfi dici obftarc rem decifam ub inteloaitoriani 
pcr quafiiitdictum rcijciarur, quia.ib ca fuitap- 

f)cllatum:& lic appcllario furpcndit iudicatuni in 
.i.f.fin.ibi quiaproiiocarionis rcmcdio cxrin-- 
c^iiair pronunci.irtiir..f1^'.ad Turpellianu late Rip, 
in 1. 1 .n.'7.& feq.ff.dc rc iud.ubi poiiit rcgula,am- 
pliarioncs,& limitariones. 

5 Sccundo ibi .agtbafirj .td unum fincm de cxpcr 
to ponendo,& fuir cxccpmm dc nuUitate ad cffc 
6tum,nc proccderctur ad «flimarionera fcudoru 
pro cis di/lrahcndis hic principalitcr ad alium fi- 
ncm.utfcntcntiain totumirritarcnirad omncm 
effc^tum quo cafo non obflar rcs iudicata.Bart.irt 
l.fi exprefllm.in fin.de appcll.& in l.i.n.i 2. i j.C. 
quandoprouocar.noncUnccefTc Francus in cdi 
lcdoin qnifHonc 46.n. 1 1 2 aIc appcll. late Bocr. 
decif.4>.& Cabricl difta 2.conclufionc. 

6 Scd primatrcfponfio magnz rcgif curix no fnit 
- uifa condudens in rcnninis noftns,quia in rcgno 

in intcrlocuroriis iftis appcllario non fufpcndic 
Iudicrmim,ritus Aib rcgc Alphonfo c. t td. & fub 
repc loanne c. j y.Sc licet ifta regni canitula loqua 

7 nir in caufa oppofiroria,t idem diccdiim eft in ar 
riculis mcidcnribus irtipfacmfaoppofitoria.Bal. 

: in l.fi cjmndo de tcftibiis.Crot. conl.8 jai.2 5. Plo 
tns in l.fi quando a n. 1 5 1 .uf«^c ad numemro idp 
C.undcui. 

8 Scdtmsgnjc rcgr« cvmz ttifum fttit intcrlocnrf,<^ 
audiatur,&infinarcau'xde nmn-.biiS h:ibebitur 

, riri6tllirationc,qaiacnm quoad magna rcgil 
curia illa interloairori.i.pcron.'? fiiirdiAiun, reii 
ciannir,non cratmnfada in rcm iudicatam,qnia 
ad rribunai m.igntr rcgixcuri.t uiaappcllarionis 

: dcitoltifa,& ems cr3tcocn't!oconfirmarc,uelrc 
nocarc ob id non crat inhibirum id,quod ci dcuo 
lunim eratpef Hiamapncllarionis, audirc , & dc 
co principaf itcr ctJam difcari repctcndo dc nouo 
pctitionem. 

9 Quoad alium artictrtnmtquomodo deberct pro 
cedi incaufannllitatisftantc diffcnfup.irtiSjin 
<iao pctcbarurprocedi iiuns,& ritus ordine ferua 
to,quia arricnhis erat iiiris,cum in fafto non erat 
inrcrpartcs cfirrouerfia,dc primodecrcto,quod 
in'comntfcudalia , & dc fenrentialata in caufa 
oppofitoria.eriam in pfoccffudeduftacria crant 
mantfcf>aparribus:Tdco porius articulus isiris ui- 
fus fu it,qiio cafn proccdendnm cflc uilionc fcrip 
tnrarum,& ex abniphN& fmc tela ludiciaria de- 
tct^tpinanff in.t.c.pcf tfo^trinam rcceptam in rc- 
gno loinnis Bapriff.T fvrrcriconr.45.& not.per la 
cobum Emilia oanf<44.Blancum dc compromifC 

qux- 
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quzAionc 4-. FFincuni in c.dut:i.to, quxUion . i s« 
nu.4S.de apptill. 

Quoid nuiiit\tcm primi d<crcci,& fententia;, 
perqiiaminciirix practurxtuitfljanm, qnoiexe 

locudo protedat luper teudo, diccbatur pruno1<|» 
pr;;iiicta feiHentia crat ccntra caium Itgis , nam 
dciurecouunumicudommeft prihibitum tcu- 
dum aiicnari ctia cx cauladotis , crgoctiam pr^ 
cxccutionc icnccntiae, pcr quam rncriint iUi don- 
n* Marixraxatzdotesdc paragio fuper rciido, 
& qund pro doee fcudiim alienari non potcftjed 
tcx.inc.i.jf.do:ar?,ibi icudadonare,ucl iii dotc 
pro filia dare iriliia? curiat confuct udmc heri po 
teft,qualiceroiim ieu.aIicn.pot.Bal.ibi nn.3.& in 
c.i.n.tf.dcprohibit.rcud.3lic.pcr Fideric. fcqui- 
turIar.inconlil.6<^.inprincipio, in i. vbiallcgac. 
Imolam.in c.ex partc de teud.'& Sa]ycet.in 1. Hn. 
in pf n.tolu. C.dc rcbus alicnisnon alicnand.& 

j I Lf.ibi cocludirf , quod patcr,quando habcralia 
bonaailoiialianon poteftpro dote Hli^fcuduin 
fn dotrm dare,fccui in mulicre h.jbentc feuduni 
quia polfcr iplrmctdarc lcudumiridorcm fuam, 
& conf.89Ji.4.uerlic.3.nuiaeode.Aftliit.!n di£to 
c.f.don.ircn. i6.vbi Alua.n.(^.7.8. vbi refcrrdu.is 
opinioncs Soccin.?nn.conf.7i.n.74.in i..Soc.Scn. 
diiir vcriorcminconf.i9.n.ii.i in i.vbi hr 

I a mat in fortiori cafii tcriam,qa6d patcrnonhabe 
ret aliundc,undecamdorer Parif. conf.itf.n.7 1, 
ja. j >.vhi rcilringit hanc conciulioncm concur- 

1 yrcntibus rribu5j,fciliccr,quandofcudunj cft pcr 
"pctuum,&: pater non h.ibcac aliiim modum dota 

€li,& intcmcniit confcnfiu prwegis late Ofafcus 
in decifionc Pcdamon.decifiope i^i.Venochjcd 
ril.?78.n. ji. vbiponittam in bonis feudalibus, 
quam in boni* fickicommifro fub««d:s, idcm di- 
cicdelure communi Aloyfiu^ de fcptimofiiper 
c.volentes.n.mihi jpi.uerf.circafcxtiuTi effcdu 
uLi rcfcrt i,uituor opir.ioncs. 
2^. Coadiuuanctpratdidam opinioncm dodorct, 
qu6d auth.rcsquz,C.communiadclcgaris ,noii 
habct locum in re feudali cx Rar.ibi cx plunbu» 
authoribus hanc firmat Pctrus Antonius a Petra, 
traft.dc fideicomitiif.qu.Tftionc 8.n.4<56.uerl'.a4. 
quiri i.ur ubi dicir ciinimuncm,& conimiincm di 
ccre aic Dwcnncm in fiiis rcg.rcgu'a ^o.in octaua 
ampliationc dcclarando pluribus modis fiurfat. 
conf.i ?3.n.4;.& fcq.in i.iaf.ind.aiith.res qu^-.n. 
36.1imitatione <5.& Pctru^ Antonius dc Pcrra ibi 

2 ^ dcm ampliar,& limitatrribus modis, f primo in 

fru&ibusfcudi,fccun<io in fcudohxrcdirario,rcr 
tio in Hxorc fe ipfani doranrc hanc conciulioncni 
non firmac Padilla in did.aurh.ris qu«. r. 1 05. li- 
cct hanc communcm aflcrat iiniitando,prout fii- 
pra,in ^.hmitarione,& ipfe addiralu,qu6ddora 
tio teneat in uita patris. 

Etliccrtde iurc coftitutiomim rcgni poflet da 
2 ^ri in dotcm feudiim.Conftirurio Irotribus.ranicn 
ibi difponitur poflc, fi non h.ibct bona allodialia 
cx quibus poffir eam dorarc cx ucrbis cex. ibi ob 
dorcs fororum fuarurr, fi mobiliaucl hicrcdita- 
ria non habeant fororibus fui» parrcm fcudi per- 
irirrimus obligari , & rcx.in conftirurionc fiquis 
noft lircm.f .infcudalibus,ibi in feudalibus, ciun 
imeditaria Donfuperfunt,vbi AiKir.& a^ij Alcx. 
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jn conf.3 S.n.i4.in. j.qui Hrmat in tcrminis coniti 
Ditionit fr.itribus.Canct.in kctura Inpcr c. rcgni 
fubRcf^-e ridencoc.volc-tcs..(.io.incipientc Col 
lyligitur hrmatthancquzllioncminrcgnocire lo- 
picam pcr capitulum KcgiS lacobi incipiens. In 
inatrimonio,&: c.uolcrcs,quc/d poflir dan in dorc 
tcudum idcm Cannec. ibidcni.$. tcq. lncip>entc: 
fed qui.l fi feudum fucritalienatum.Ioau. Aioyfi: 
dc leprimo fupcr c.volcntcs n. 19 j. 
18 Fc lic pcrtprzdidas confticutioncs hab€S,c]> tc 
fi rxdilpofirione conftitutioniim icgn» pro dotc 
poflit lcudum dari a Iratrc , tamen in fublidium , 
vbi 116 adfunt alia bnru ailocIioJia , cx quibus pof 
ficdotari,& hoccriant tcnentaliqui ex prarallcga 
tis dudoribus in tcrminis iuris conimunis. 
Jj> Prxdit^sj conclufioncs in ommbuscafibus, 
uando a patrc dotatur,quan Jo a fracre,& etiam 
fc ipfanuilicr dotatur , an pollitdaii in dotcin 
feudum de iure communi.ucl de iurc conftitutio 
num rcgni,uiue Jate loannem vincenrium de An 
na in rcp.conftitutionis conftitutioncm diuar mc- 
moria:,a n. i$i.ufqiicad numerum 16. 

Scd prxdida procedunt,qiundo pro dote feu 
ao dum darur,<cd quidtquando hlia non doran:r i 
parre,nec afratrc iuccclfcrc inlcudo , & ffmin» 
pcrir poft mortcm patns dottm lccundum para- 
gium data fucccflione ma^cniomm fccundum cd 
liitutioncm rcgni in aliqu.bus,& ccnftit.ut dc fuc 
ccfrionibus,& capitulum rcgni noilri fubrege la 
a r cobo cfi aliquem,dicasttunc agendum cflc.pto 
ut fiiic a6um pcr iftaiu d cr.nam N^ariain adricc 
conrra fratrcm fucccfl"orcn> in ftudo,qu* fibi ta- 
xariiccir dotcs.proutiolitumcft in rcgnonoftro 
nam dos dc paragio lolcr taxari dc confuetudine 
regni antiqu:ll.ma:aiitsmcmoriahominimi non 
cft in contrarii-m.p .c.& ctiim parte incitata,pro 
ucdehucmodo taxandi tacit mcntioncm rcgni 
pandcdanibi difponirur dc iuribus ludicum , 8f 
Pcrrusdc Crcgorio in rraftat.dot.de paragio, 
quxftionc jS.vbi ponit infrafcriptam qucftioncm 
iub inirafcriptisucrbis trigcf.mo odauo quxro 
quo itire agarur ad pctcdom dotcm dc paragio? 
1 2 refpondco hxc dos dc paragiot dcbctur pro do- 
nis fcudalibus tantum, a quonim fucccllionc f" «- 
mina concurrens cx prorogaiiua fcxus rcpcritur 
^cxclufa: ut dixi in 1 S.quxftionc.rarione exclufio 
nis in qiialitatc,& rcprxsctarione,introdi;da fuic 
dcsdeparapio pcr conilitutioncm rcgniinali- 
quibus,iit di\i in prtma quxriioi)C,nec iftud alibi 
caun^m rcpcritur idco ao {-ctcndam hanc dotcm 
dc paragio condidionc, ex lcpc cipituli rcgni , fi 
aliqucm,fcu c6ftiturionis inaliQu;ctis,& pcr con 
fcqucns iurcidionis pcrfonalis.igi dtbct.iracx 
prcflc dixir Andr.in dida cuftirutionc,aliqu!but 
j.colu.ucrfic.quid fi fratrcs mafculi,& ibi in 7.C0 
lu.& in eadtmquifticr.c in pcnuJt. & ulrima co- 
lumna didiis dc Crcgorio a:t,& ponit infrafcrip- 
2 j tam dc6tinjm,hodic ucrot in hoc rcgno , parte 
noncontradiccnte exprercpcr fupplicationcfrt 
confueuit ctiam per ma^nrm rcgi.im curiam ta- 
xari dos dc paragio & in iiita milirix cx abnipto 
cxrraordirtm iiiris iudicis ofhcio , & parrc non 
"citata,ucrifitatis cxtrcmis , uideliict qiuiutitar^ 
rcdditimfcudiccmpore moiLsieudatarii . ? nu« 

libc- 
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lihcronifn,ncc nm Sc poTcffioiicin rcudacarij fuc 
ce.lenti"5,f<ciIlisprodudi<in uimpro clUtorum, 
una cuin fupplicationc pctecis in uun,c]ualis pcti 
tio.caxan coiucui; dos dc paragio ad ccrtiam ter 
rix,uel ad totam tcrriam lcgitiuutn porcioncm, 
quam loror tuifTi t liabirura,fi una cun) cius fratrc 
ab intclbto lucccllidct in feuda , tani]uain in cor 
poreallodiali , pront latillime lcripftc inprima 

14 in j i.quznionc] & inde uirtucc caxacionis prar- 
dia« Hcri conUicuit c\ccucio in magiu rcgia cu- 
riaprofuinma taxata dotis pr^-dida:, aducrfus, 
quam exccutioncm caduntoppolitiones inodiH 
catiu£ taiinun iuxta ca quar ponit lal . poil alio» in 

a 5 1. i.C.de jur.& faciagnc»r.t&iftc modus taxan 
di forrc fuinpfitordinemex anriqiia conluerudi- 

3tf nc,& obfcruantia magnx cnriaf,1 utqucinadnio 
<tum extraordinc iadicisotlicio caxacur ialarium 
aduocat()rii,& procuratoris , & partc non citara, 
prout declarat Saly.& alij in l.aducrlu^ C.inaiid. 
glof.& dodor.per illu tcxt.in l.ialarium.tt.mand. 
tc I. i.f.in honorarijs. rt. dc vari. & cxtr.wrd. co- 

27 gni.ficut+ctiam taxaiuur cxpeulx , q^u.tS iaciunt 
in caufa poft fcncentiam vidori ex olhcio,& par- 
te non cirat3,& ficut inde non proccdicur in cau- 
{i oppoficoriaaducrfu» falariuni caxacuin, & ad- 
uerfus cxecucionem cxpenfarum , eodem modo 
taxatur hxc dos de paragio,& uitamilicix, at in- 
dc procedi poteft uia cxccutiua,ut lupra,& tanto 

aS magis potuit hoc iadud refpcduf doris cJc para 
gio,r.itionc public^ uriliratis , quia doris caufa 
fenipcr,& ubiquc prarcipuacft, &rei pubiiccin- 
ccrcft dotcs mulieribui confcruariyin 1. i.tt'tolut. 

ap matr.& rcfpcftn uitx , & milirix potiiit induci f 
quia in caufa alimcntorum non rcquiritur aliquis 
libcllus,ncc aliquz iuris folcnnitatcs fed proccdi 
tur iudicis otficio uc dcclarat Barcin 1. fi quis a li 
bcris in principio & in <f.fi uero pares ff.dc libcr. 
agno.cum concor.de quibus per laf.in <(.prxiud. 
4. colum. ibi fummarim. inlbt. de adion. & quii 

30 canfa alimcntonmi cxigittceleritatem,in ca con 
fueuerunt diLtrioncs abreuiari:uc di xit Bar.in 1. 1 . 

j i pcn.co!u.ucrfic, item qu^o ff. dc re iud. & infca 
proccdirurdiebus reriat!S.Hvdcfcri.L2.& proptc 

31 rcacxecutioffentcnriarlat» incaufaalimcntorii 
non fufpcndinir pcrappcllationem,uc dcciorat la 
fon.in ui6:a l.de alimcntis in ulti.na colnmn.ucrf. 
ex ifto tex. C.de tranfaft. nc intcrim rilius fami- 
lias pereac 1. fi ncgat. & ibi Bar.lf. dc libcr. agno. 

3 jucnimquiatprrdida procedunt in alimcntis tu- 
tnris,'non in prztcritis: quia rarionc prfdidade 
alimentis futuris proccditiu' fiunmaric iuxta for- 
mam rirus rcgni,& pro alimenris prxteriris pro- 
ccditiirordinaric,& maiuspriuilcginuerriairin 
aJimentis futuri$,quam prxteritis, & ideo maio- 

34 rcm exigiint cclcrirate,& etiamtqxiia magis pri- 
ui!cgi.ira,& fauobilior cll dos furura,q prxtcrira 
uidclicet qui debcatur forori.nondum maritatx 
in capillo, utpari nuberc poffit,quam ca,qux dc- 
beatur forori dat.T nuptui pro ut larius fupra fcri 
fi in ^i.quxftioncucriu:. i.cafu principali,ideo 

35dici)poteft,qu6d ifto modo proccdcndicxecuri 
uo procedi potcft in eadc magna regia curia pro 
dotede paragio raxada fororino in matriinoniu 
«oUocat^.ut pari nubcre pollic:non autcm pro do 



te tavanda forori mariraf~r, & pm mra , & mlllri* 
futura,non autcm pr{rcrita,in qiiibus miliratd'- 
uerfa ratio,pro ut lupra fcripfi,idcoduierfum lus 

36 lcqui debererl.illud ff.ad Ieg.aquiATim vulga.^ca 
men cadcm magna curia cundcm modum cxccu 
tiuum proccdendi , in utraqitedotc de p.uagio, 

3UX dcbcrur tam forori mariratx,quam maritan- 
c:& tam in uita,& militia prxtcrita,& fiinira fer 
uare conrucuit.prontcreahic mos,& confucnido 
rcgni feniari dcbcbit, proutfupra ji.quxftionc. 

37 Quodtdiiftum tii dc dote de paragio,idem di 
cendnm ell de iiita & mtlitia,ut polBt fcudu alie- 
nari , & xqiiiparari doti dc paragio , hrmatur cx 
Blafco lancea & loannc Aloyfio de feprimo.Can 
nct.^iipcr c. uolcntcs c.incipicnte cft eciam onus 
feudi.fol. 102. 

3 8 Sed Pctnistde Grcgorio in rraift.de uita & mi 
Htia qiijftionc i o.rcnct corrariiim, idco Cannct. 
licct non allcgct Petnim de Circgorio,tamcn quia 
anriquior,& uidcrateius fcripta, quclicetin noc 
cum nnn allcgct,in ali;s mulris lcK:isaJlcgat,& ho 
dic funtprx manibusomnium^licctnonimprelTa 
diftinguit rarnct.qtiod autagitur defucuns , & 
proftiruris dchitis pro uita & miliria& feudum 
non porcfl alicnari,ouiacxringuirurmorte,aut 
pro prafreriris & porcft alicnan,qux diftindio eft 
ex nicntc PcrridcCrtgurioin lo.diftaquxft. 

jp I-Yfcti im 3!lcff.abanir parricularis difpofirioin 
re^^o,<fii6d ?if«da mn intclligantur obligara pro 
ct\xfi df ris.nifi in fubfidium , ncdu procaufada 
ris rcfltrucndx,fcd criam pro caufa dotis confti- 
tncndxjcx c.fercnifluni Impcratori5,&noftriRc 
grs Caroli Ouinti in c.i^^.fub eodcm reije. 

40 Concludc&arnr.qu6dtexccutiopras^ftxin- 
terbtnrc rif , & taxf doriidc paragto fcuicx & 
milltie ron poruirficrifupcr ipfoleiidoj firultra 
prTdicta in rcrminis exccurioiiis ponir Andr. de 
Kcrn.in dift.conft.fi quis poft llcem.ij.in feudali- 
hus.idcm dixlt in c. i .f .qnid crgo.n. 6.de inueft. 
de rc alicni h6. & Andr. incofritut.in aliquib. in 
<J.co!Hm.ucrf.i!«riuscft,urcondcmnenirfratcrad 
pef!mi.im,& idcm dixitCapitiui intrad.dc in- 
neft.feud.inuerboexcaufa mdicari uerfiJimica- 
tur pcr leeem Commodis.ft'.de rc iudic. & Jcg.fU 

41 pcndi iCdc exnir.rei Iiidic.ubidicicur tf quod 
pnhlica ftipcndia non ueniunt in cxecurionc fen- 
tcnrir.nifi alijs bonisdeficicntibus,& idcm dixic 
AffliiSiis in conlhturionc, fi quis poft litem.n.14. 
ti fnconflinirif)ncinaliquibusin<5.qHxftione.n. 
^a.Pctrus dc Cregoriointrafl.dcdotc paragio, 
quxftione i;.in 2.prcruppofito,& quxlhonc J4, 
nerfic.s.ucrocafn&qurltione ?7. mfine Zaba- 
rcllam conf.64.n.8.Ioannc$ vinc.de Anna alle|;. 
1 2 7»n. ? .& allcg. 1 4 1 - numc.5>.& fingularibus I m 
gul.208. 

42 Et fict omnia aftirata contra diiftas conftini- 
tiones,& iura diccbanr nulla.maximc, ouia con- 
ccmit ordincm,& foIcnnirarcin,proacdixit BaL 
in I.eriam n.S.C.dc execntlo.rci lud. 

4J Tanto maels.tguia primum decrcnun incerpo 
fitnm pro adimplcrticnto execurionis cxprcfle di 
&3t fuper fc>id.ilibus,& eriam fentcntiain caufa 
oppofiroria,cti.im fupcr fcudalibus,difponit,er- 
go nulla omnia.Fcly.& alij in canccr czccras.niu 

10. 
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lo.i i.dc rc iud.Vantiiis de nuUitat.cx dcfcft.pro 
cefliii.nu.i37.ubitcnatiu-de communi, 2c cciam 
dixit Hicronynms G.ibrici.conr.4 j.n.47. 

44 Jcemi ,quia quando non potcit procedi fuper 
aliqubtis bonis,ni(iindefcdtuaIiorum,fcuin fub 
/jdium,non poccft proccdi fupcr iilis ni(i conlkc 
prius de dcfe<ftu glof.in I. i.§. pcn. tf. dc fufpcA. 
tuCorc,& hancaiebancnugiscommunem fccun- 
dtim Alcx.in l.a diuo pio.<f .in uendicionc.n. i S.ti. 
dc re lud.communcmdiccrc Couar.uariarum re 
folut.c.i.n.2.iib.i. 

45 Jccmcciamt,qniaproexecutione fcntentia:n6 
potcft procedi,niii ordine leruato tradico dc iurc 
in l.a diiio pio.^.in uedicionc ft.dc rc iud. uc prius 
mobiliacapiantur in caufam iudicaci, dcindc Ha 
biiia,& eoordinc priccrmilfo induticur nullicas, 
hoc diccbantur tcncrc Imo!a,Alcx. & lafon.in 
in ucditionc.Cumeus conf. i jp.in a.Ecrtran.tof» 
81. in i.AIcx.conf.j.in 2.Rolan.aVall.conf.j2.n. 
Jj.in i.laffrcd.decifione 14.Atilict.dcc1fio.j58. 

45 Pro partel aute m iftonim d c Cauallar i j s , & d 6 
Mariaiii uidttur contrarium diccndimiA i. non 
cffc nullani rententiam,qiiorijni pri.illcgaci do- 
dores,qui dicunr, quod fcudalia pro dotc de pa- 
r2gio,& uita & milina alicnari non pofTunc , ncc 
fuper cis hcri cxecutio,non iicgant,qu6d in cafu, 
quoalia bonaallodialianoncxtant , qu6dfeuda 
non poflint & in doccm dari,& obligari pro dotc 
de paragio.proiic pridicti dodores, & ccx. & dc 
iurc comniuni,& pcrtollitucioncs, & capitularc 
gni,& fi alitcr ftruarttur , noii pro hoc inducitur 
iiullicas:prouc uidcntur fentirc doctorcs, & tcx- 
tus przaJlegati datur potius rcfpcctu confcnfut 
dni nd adhibiti,& no rcfpcdii ordinis no feruati. 

47 E£ficjcc{ratahiid,quoddiccbatur,qu6d fcnr 
tcntiafircontra cafum legis, qiiiaquandodici* 
tur concracafum legis fcntentia,ut fit nulladecla 
rat.Vant.in traA. nullita.cx dcfect. proccffus nu. 
1 18.& feq.Gabriel.in i.lib.cocluf.tit.dc fcnt.con 
dufione y.ubi limit. n. :o.ucrfi.concrarium,qu6d 

48 qu;uido fcntcntia dttcontracommuncm dodo- 
nim opinioncm lata noDcJln'illa:& inn.ii.dicit 
quod non cll nulla,quando ei^ latacontra rationc 
lcgis,nnn contra Icgcm expreflatam , & n.z^.de- 

^pclar.it.quodttric ftnrrtiacftiure ipfo niilla,quan 
docrrorfuitctitctiiaJitcr cxprcffus infcntcntia: 
fecus fi hoc colligj pofrccinterllc&tialiter, & non 
oiu'«riter. ex Bal.in ca.qiio ad cranflatione cola. 
fin.de otf,dclcgac.Doniin.in c. (blct in princ^-no 
tab.dc fcncexcommu. in 6.Dccinsin c. quoniam 

. contran.?5-dcprobat. 

50 Coniirinannir j prcdi&a : cjiria licct dc Iiirc fic 
indndaforiminuendicinnercnun procaufa-iu- 
dicati,cumucrbisimporunribusformam:tsimen 
ca forina non fcruata non incliicinir nullitat , fcd 
pobus graiumen,& in iaftitia,prDUt in jS. in oen- 
ditionc la diuo pio.fF.de re Iud.nbi laf.dicit com 
nnincmibi.n. 19. Machcl patrocinio ^^.mi.^.ef. 
£ertrand42.conf.n. 1 2.in i .primi ScKcSen.conf. 
1 58.n.i4.a6.27.in 2.Cclfusconf.47.n.8.C6rad. 
fuo brctiiarj)r«orio tit.de cxcai.fcnt.n.^.BaJ.in 
l.quoniam fcquent.jj, fin aurem fupcr n.4. utlitc 
Bonconrcft. Afflid. in conftinitionc dilationes 

5XOiLj2.ubiaicthuncotdincindatum in cxccuoo 
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ne efle potius ad ucilicatc debitoris, quaiu id nc- 
ccflltarcm , & fic non pro forma larc comprobat 
phiribusaiithoritatibtisdicens hanc opiiuoncm 
magis communem loannes Pcrrus Surdus in cof. 
jp.n.22.2 j.in r.licctinn.i.refcratmitlcos cene- 
re contrarinm , magis communcm dicit Gabriel 
hb.2.concluf.tit.dc cxccpt.rci lud.conclufione J. 
Portius lib.5.conclufionumconc!uf.i i. 
5 j Et prxdiifta condufiof fortius proccdit,quia fu 
nnis in executione interlocutoria: Bal.in c.qiionii 
frequenter.^ .fin auteni num. j.in Hnc uc litc non 
contcft. . 

Etpcr AffliiS.in dictaconftitutionc dilationes 
5j inn.^a.refpondctiu^contrarii opinioni , quod 
contrariaopinio proccdcrc poflctquado pronttn 
ciarctiiidcx exccutionem ticri prinio fiiperim- 
mobilibus,fccundo fupcr mobilibtis::'ecus fi fada 
fuiflet ntilla pricedcntc fcntcntia,qiiod proccdc 
retur primoloco fupcr ftabil:bus: fcd Surdus prie 
di6us ctism diftinguit in prxdii5to conf. jp.n.2 2. 
3^.quiadititc|7aut Judexexprcnc dicitin fenten 
tia,prout fupra,& cftiiullaaut nihil dicitcxprcf 
fe,& non cft nuIla,codem iiuiJo dil>inguit Gabr, 
in d.c6c.2.n.2.Pomus li.^.concl.concl.i i.nos fu 
mus in caru.iibi ludcx oprc flis ucrbis non pro- 
nunciant.i.locofuptrftabilib s cxcciitioncm fic 
ri d( btrc,fed pronunciandoreijcitobicfta.licet 
in confcquentiamadniiftitur executio fa<5ta fu- 
pcr ftabilibus^nonfaftidifcuflioncmobiliti, tan 
54quam ualida Item etiamtrefpondetur dccif. Af- 
fiid.j58.n.2.Cornciconf.i 59.nu. i j.in 2.&Alc. 
conf.5.n.6.in :. proccdcrc in cxccutorc cxcquen 
tccotraordincmin f.inueditionc,quiaat^afiint 
nulla fcciis in iudiceexequentc fequitur Gabricl 
dicta concUifionc 2.limit. ?.ubi limitat conclufio 
ncm pixdidam in.ig s con muncm in cxccutorc 
& nuncio cxcqucnte. Portius lib. 5. concluf. con- 
clufione 1 1. 

5 5 Refpondcturf criam ad prardifta,qu6d opinio 
q, fcudalis rcs dcbctcapi in ftibfidiii,noncxiften 
tibus alijs bonis allodiaJibus.uera cft quando ille 
qui aJlcgat nuJIam effc exctutioncm, probatalia 
bona extare : quia cum fit in hoc ludicio nullita 
tis flindamcnnim fiue intentio ea allcganris, ipfc 
probare dcb?t,ita firmat hanc opinionem diccns 
commumtcrapprobatam , & in praftica fcruari, 
Bccius conf.ioo.n.22.2 j.idcm firmat Pemis An 
tonius a Pctra in traftu de fideicommif. qucftio- 

55 ne R.n.^^o.uerfic.non cmittOjubifait , qu6d qui 
dicit aliabona fuiffc^ex quibus dos fumi potuir, 
ucl donario proptcrni:prias,dcbtt probarc.allc- 
gat etiam Soccin.conf.104. ad hncniin f. quc ad 
noc citat Curt.in authcntica.rcs quz.n. 50. in itf. 
diibitationc Loarcs.in l.fiUus fam.f.diui.n. i j8.ad 
fincmde lcg. i.idcm Pcrrus in eadcmquxftione 
n.498.aIIegat.Couar.u.'iriarefblu.hb.2.c.tf.nu.j. 
in terminis nnftris,&: difpofitirnc (. in ucnditio- 
ne firmatcomprobans infinirisauthoriraribi.5,8c 
rationibus lo.-innes Petnis Snrdus in prajllegato 
conf. ?9.a nu.i i.ufqiic ad nu.id. 

57 Quoad 1 id q,dfcebanircxpirtcdon Blafci, 
I>ona aJia cxMrc allodiaJia.ex qtiibus potcrat iftis 
a^^onbusfatis fieri,ctia,9,allcgcnturcfrcuinctila 
ca,& t^ eade racio eilin fcudis,Qa ukra,qu6d funt 

fcuda-i 
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fcuda!:a,rimt criam iitnciil.ica,currtbaronia Baidj 
uJcclU: uyc^t baronij: dimiJ.a: iiiiU iuiicuJara::8: 
ilc dc iurc,&: ck picto inrcr pcrmiiriccs fucccIBr 
in cius locum,<fe vinLulu Sc cttccta fiiit ciufdem na 
turx Tir.aii.dc rccrait.ligiu-Ji. j i.m.i6,2y.\lcao 
cli.con:'.7J.conr.58.in i.tff conf.sij.ia j. 

58 Ircmciu6d lv):utuincuJata,& rcftiturioni fu- 
bicLta aii;)dialia pofUmr pro cauia dotis coitinic 
dx capi,&alicnariaurhc.rcs.qux ubi comunitcr 
iloftor.C.comunia delcgat. 

Rcl'pundcbarur,quod hic cxccptiodifcufllo- 
nis.cumnonfitnullumprimumdccrctiun , ncc 

59 renrcntia,liuc intcrlocutoriatidcbuitopponi an 
cc rcnrcntiani & in proccisu oppofitorio , &: cum 
non fucrit oppofiu fpccificc.pro ur dcbeacoppo 
ni, fcntcnria,& ludiciiun rcnuncrualidum . t;lo. 
& tiar.& dodo.in i.fi moncipium dc cuidionibus 
Alex.conf.ip.in 7.Parir.conf.io8.in j.Negufanc 
dc pi^or.primo mcmb. Odmx par.nu . i6.3j. 
Gabricl. libro c(<nciu.titu.de Hdeiur$.concluf. i. 
Jimitationc 5.nu. 5<J.Ccpha.conf. 5 S5.nu. 2 5.com 
muncm dici: Craucr.conr.Rolandus conf.^p. nu. 
4.in i.Rora Ianuc.dccif.78.4, 

Kr ciim parsjdo fJlafci rcmncr inflircrit fupcr 
doncgitionc dcbiri noii dcbcrt dorcm de paragio, 
ncc uitam & miiitia non potell amplius cxce- 
prioncm Jircullionis alicgarc.Bal.in aurhe .con- 
traqu: propriam.C.dc non nuiiicr.pccu . CapcU. 
Tholof. dccilionc 8o.dccifiunc ip6. Crat. conf. 
6'j.iti i.Gobr.diftacoiicI. i.nu.yi. 

Scdadfprxdictarcpublicabaturnon proccdc 
j rc:quia non fumuf in nuteria c.xcuSionis,fcd fu- 
mas -in fcruationc ordints formalis, qui dcbec 
fcra-ri alias annullatur prcM:c<rus,.S£ pcr no appcl 
kitiuiicshuiusc.xccptionts portcs non dicuntur 
rcnunciorc folcanitatib:i<s iudicioni,quib:isrcnu 
ciari ijv>n poiPjnr. Atflict.in prxiudiis conlHtutio- 
nu.n>>. qusiiioiic Vannus tni^atu dcmiUit.cx 
dcfcct.procci?in.nu.i:.maximcfi proueniut cx 
difp;>fitionc ll.ita:i. VaJitiiisibidcm. nu.)4.CaL 
in I.prolatain.iui. 1 i.Cdc fcnrcnnis,& interiocu. 
om.iu J.fcqiHCiir lal.in «.ircm fiquis.nu.Sz.inllic. 
dc ar'Cionibas,Cuinia.fupcrr;tu iuprdudijS.Sc ia 
C.js-'>^'->?^""-49- 

Kt mixinic ciun rc piciac fauorem pabficum. 
Felvn.in c.tuii dc tcilLD»s.in c.cum diici^ .col. 
I i.dc rcfcripr.iJi>cr.deci)iunc. i.na.47.48 . Bru- 
Bus iiitract.dcformaconclur.5-& quando cxcc- 
ptio oritur aftatuto nunqitim ccnfctur reieda 
alias fcnrcnria eirct nulla Gargiar J>a£ro.7j. iu fi 
nc cx Alcx.conf.84-nu.i i^.in^. 
tfa Itcmtexceptiocxculfionisctia dilacoria rcnt 
pcr pot opponi,quadu rcddit iuiiciii rctrotvallik 
utin fpccic exculltQnistraditBar.inl.itadeimim 
dcproc. Afflict. in conll. cxccpcionis, Afiiutts i« 
pra.fo. io7.iimi.3.& in tcrmiius Aifli.in dk.call. 
liquis poft iitcm. 
Scd huic rcplicationi rcfpondctur, qiiod liccc 
6j adfit c. rcgnitfub fcrenif. rcge nollro. Caroloc. 
i^rt.pcr q» difponarur tf bona feudaiia pro dotc 
facicnda no poffint cibligari nifi in defcftu omniii 
aliurum bonnrum, & non aliis obligata ccnfcan- 
cur.& prxdichim capitiilum uidcbaturapprxhcn 
cafuuij Qcdiuu ducis rellicucnd'> icdcciam 
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cafuin dotis conllitucnJx. 

Attamctfiipcrucnit dcciaratio Catholic^ maic 
ftarii lcrcntflLni rcgi$,& domini nultri rcgis I»hi 
fippi cdita pcr l'uas litccras.datas in oppido Nla- 
dnci ulrimo dic Aprilis i s^d.prxicntatas exccu 
toriata» Panormi,aic dccimooftauomcnfis lu- 
lij.4.Indi. i 57<j, perqiiasapparct, pcrcapirula 
regni htpradidca maximc in hoc Jcclararoriu ca 
ptrulo fuprodidto^pcr rcgnum cathobcx Maielta 
ti dccretatam ad uotum rcgni ubi in cap . pcr rc 
gniim pctcbacur fubfcqucnri furina uidcliccc 
pcr la iorma di im capituio ultimamctc conccflb 
u difpone & tratta lanunera ,& formacome s'in 
tcdano obligat: 1: bcnt fcu.ioli per ie doti di para 
gio,& ancora pcr la reititntiuni di doci hauuce da 
u baroni defunti , & pche da qucllo c nata molta 
dithcoita circa rintcl!igcntiatacedoalcuno fcru 
puio,chc fi haucfli: prima da tarc la difcuffionc 
dinittilibcni allodiali .11 che ucnc acau(are un 
baroy o inhnito.talchc li baroni,& faidatorii non 
crouanu pio a fubiiigare lc baronic,c ilan.ne alcu 
nafornu di poflcr cafarc ic ioru fiylic, SorcIIe,& 
al.Tc perfone aicqualc coccafTc ia dota di paragio 
ddchc alioro rcfulta incunimodita grade, a le do 
ne chc fi honno di cafarc prciud icio mirabile , &c 
aila rcgia corte danno , & intcreflc notabili p<r- 
chc uci.cdufiad impcdircla (ubiiigatione,& aiic- 
narione dcli: bcn: lcudali.pcrdc gran partc dclla 
ragione,che ii tcccadciladccima, &tari: aii qiu 
li incoucriicti dcfidcrado la uniucrfita del regno 
obuiarc fupplica aVcftra.Maicfta, che liafcnii 
udechiararc,& comandarc,che perla conftitu- 
rioncdeiic doti di paragioii pt sdno obhgarc , & 
fiibiugarc li lcghi,& baronic,& Ibti non obftan- 
te chc lc baronie,& feiidarari haucflcro alcuni bc 
ni allndiali.& quc!l:>s'intcda, qfi dettadotc fi ha 
biaprima taxata pcrli rcgiagran Corte,6per 
altro ina^iftra{ucunipcraiti:rcftando quontoal 
larcftitutiuncdc dotc hunutc,& confecutc dali 
boroni , & feudaiarii pre deftindi ladifpofitio- 
ni dcl dcrro Capintlo & qual fi uo!ga altra iegc, 
chc fopra cio ui fuffero in fuu ruburc ,& firmitate 
ita chc pcr il prcfcnr^ capinilo di dcciarationc 
non s intcnda gencraro prciudicio aicuno a lc fu 
bitigatione gia fadte.pcr il paflatopcrle caufc fu 
praaicte di dote . Placcc fiix regt^ , & Catholic; 
Maieftati AtpplicariQni dii^ RcgiuUbcnci ani^ 
mo in hocannuere. 
tf5 Pcrquodtcapitulam dcclaratorium,& dcroga 
torium,quoad dotcsdeparagiofupradifti capi- 
tuli rcgni J^d.celTantomnia liipradicta & iioc ca- 
pituium fititin caufa , ur poftquam Magna Rcgia 
Cttrix mouenrc : uno ex hidicibus id audiuit, &: 
deinde temporc decifionis cauf^uidic dccrciuc 
pru utinfra. 

66 Itcm diccbaturf q> cxccptio ordinis no reddic 
iudicium nuiIum,tU}i noa upponirur . Alcx.conf* 
j2.nu.2.in 40. 

^7 Er ctiamtdicebatur.qudd ritus non dat ordi- 
ncni in e\ccurionc circa captura mobiliii,& dein 
dcimmubilium , nec dealiodiaiibus , &dcindc 
fcudalibiis fcdtantum inc.121. de nominibus 
dcbitonim,ut posfit ad nomina dcbitomm dcue 
nirjjvidelicccaifcusfis boois mobilibus & ftabi- 

Ubus 
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. Jibus dcbitons,& fideiufToris concranomcn dcbi 
toris,ue; ridciuiroris obligari cx contridtu: eriam 
ridebicordcbitoris.ucl hdciuflToris contra tcno- 
rcnicoiirradfns pcrcum facti negctlc forcde- 
bitorcm dcbitoris,ucl ridciurtbris , & fic uidetur 
tantum corrigcrc tcx.in l.a diuo pio f.fic quoquc 
iudiccs.ft.de rc iud.& L(i dcbituni,quando hfcus 
uel priuat. 

Itcm §.in ucnditionc ioqiiicur etiam conditio- 
naliter,ita rcfpon.Boniorn. conf.2 j.lib.quarto. 
€i ToUitiir aliud,tqu6d diccbatur,quod bona al- 
Jodialia extant:nam bona allodialia non funt libe 
ra^quo cafu non rcfcrt iic ct dicatur,tunc bona cx 
tarCjVC debeat heri difcuflio.cx Rotaianuac dcci- 
(lone pi.n.ap.^o. Negulant.dc pigno.mtbropri 
mo odau9 psrcis n. i ^.Gabnel hb. concluf.rit.de 
fidciufr.concluf. i.n.50. vbidicit niagis commu- 
nem,commune dicitLudouicus Perus.decif.45. 
^pn.iS.RoIan.a vallc conf.yp.n.^d.in primot& eria 
tollitur illud , quod allcgatiir,qu6dadfuntbona 
propria do Bl.ifci mobiI(a,ex quibus fatisficri po 
tuillecHcctbona patris donna: Mari«,& fic patcr 
na non ad f rnt, fuincit q» adhnt bona frarcrna. 
70 Nam c\ iiiprali«.-tis f di fcuHio non rcquiritur, 
ftance przdido capitulo declaratorioalterius ca 
pitiiliduccntcnini quadragcfimi fcxri. Item ctii 
nccbonaaIIodi.-iliaextare probarur,q.abonz vin- 
cnlatanon dicunrnr nec patris a(ftricis,ncque fra 
trisjfcd loannis .lui uinculanris,& uocacoru,dum 
fucccdit iilc don Blafcus loanni auo ex vinculo 
Bar.in Lquannis li quis omif.caufa tcllam. Ccph. 
conf.485.n.i4J.i47.conf.j 55?. 
yi Patrisjbonandadfunt: quiaflieruntlegacado 
Mariano eius filio fecundo genito,& dos dc p.ua 
gioert portio inbonis in hxrcdicacccxiftctibus 
And.in cdA.in aIiquibuS:& in c6ftitorionc,fi quis 
poH litcm.Cannec.in c.volcntcs.c. incipicntc , & 
nonerifotiofa.n.io.fo!.92. & in hxrcditace aun 
72 fnon finc amplius bona,cum fit eorum dominiu 
encs ccrtium,tcnetur foluerc diAum paragium 
aro,qui fucccfUtin fcudis,cum illud litipfurum 
onus iuxta ccx.in l.fi cercar.de ccflam. milic. & I. 
hinc qu^ricnr..<.pull:dc pccul.& tcaconfuluic Bru 
nusconf.104. 
7j Eccanco magis.jquia fi don Marianus,& dona 
Maria aftrix concurrerct,non c(V iuris conrroucrfi 
qiiod ipfc don Marianus prxlvrrecur,quia habet 
hypocccam exprcl1am,& gcneralcm, adrix vero 
DuIIara hfibcr hypothccam , fcd condirioncm cx 
Icge proqc fupra di.xi,& daco,qu6d lubercc taci- 
tamalcge iQdudam^cencreciurfaceielocum ipli 
do Mariano,pcr tcx.in I.i.C.dc pigno.& ibi dod, 
«74. Korrius j diccdum in tcrminis nol lris,quia poft 
quam ipfe don Marianus pollidet bona Icgata, 
poccft fc dcfendcre cx difto priuilcgio,qu6d du- 
rat,criam fa6ta adiudicatione, & I. cx fe cxtante. 
^.latinus largus.fF.dc cxccpt.rei iudicat. 
^7 j Prarfcrtim,tquia & fi dicancaliqui,qu6d requi 
ritur dcclaraiio,qu6d bona non extcnt:tamen uc 
ra cft rcfolurio doci. qu6d fufticit , qu6d iudici , 
qui pronunciauit,confticcrit, quod aliabonanon 
e»tabat,ncc rcquiritur dcclaratio Gabr.Iibro con 
conclufio.ric. de fidciitir.i. conclufionen.54. Pe- 
rui'«dccirionc 21, 
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■j6 Item etiam ncquetrefert,qij6d bona h-acris cx 
tcnc:quia debecur dos dc paragio,racionc cxclu- 
fionis a fuccclfionc fcudi, fi dc bonis patris dota 
tiu-,fecus fi dotacur de bonis fratris,& idco dc bo 
nis patris debet docari , cum paccr tcncatiu- eam 
dot.-ire,ctiam fupcr fcudis,pcrea,quxponit Bla- 
fcus lancca in fua leftura fupcr c.fi aIiquem,qu.T 
ftionc 2 j.24.2 5.Attlict.dccifione 4j.& in c.impe 
riaIem.<S.prartcrca dncants col.p.dc prohib.Icud. 
alicn.per Fidcricum Cannct.fuper cvolentes.fol. 
Jj2.n.i4.& melius fol.j2o.n.2.j.vbimaric3ca de 
alijs bonis,quam patris,non excluditur i fucccf- 
fionc feudi,vbi inHnitos allegat. 

77 Et licct hircsjfratcr abfquc inucntario ccnca- 
cur docare fprorcm de bonis proprijs,& in b mis 
proprijsfracris,eo cafiicxcaitio hcri perforore 
potcltcx Attli6r.n.?i.lfcrn.inconlbtutionc inali 
quibiis.col.^.uerfic. fcd.li dicamus glof. fequitur 
Cannct.in allcgarionibus Cafandrz dc Elephicc • 
contra .■Mphcrium dc Kleplunte fratrem,barunc 
virdura::namdico,qu6dcfletIioc fibona fratris 
cflcnr cxpcdica,vel cffct frarcr harrcs indifcrccus 
vcrcnerctiir inbonis proprijs. ItcmhocclHnfa 
uorcm fororis.fcd no conipcllitur hoc faccre,ma 
xime fratrc recufantc folucrc doccm, quod fccus 
crcdo fi fratcr folucrct , vci paratus cflct folucre 
dotcm de paragio fccimdum Cannct.in diAo ca, 
voIentcs,foI.j:o.n.5. 

E-v prcdidris pronundauicMagnaregia curia 
fcntcnriam validain cflc,ac decrctum. 

I CanfaanfirfcNdalis. 

X Canfa fiudalis eH/i agitur de re feudaU.fiue reuendi 
catonojinc interdiftojiHe quauisaSione inter duos 
nitentes iurefrudi. 

j Caufafeudalis/idepoffesfioneftHdiagatnr. • 

^ Idemfi demanutentione poffesfionis in iudicicagA' 
tur funimariisfimo.n.S.9. 

$ Idem,fiagiturdeiHrepafcendi. 

6 1 dem ,fi agitur de iure percipien di fruSus, & pafcut 

funiendi. 

7 Jdem,fi cjl contentio de partefeudi. 

1 1 idem/i caufa quo quo modo tangat feHdum,intelligen ■ 
do fiiie de dominio fiiie de poj]e(}ione,fiue de ime fu 
perfeudo/jHJiftio est de rcfeud^li/ielocca{Jionerd 
feudalis. 

18 Idevi,fiagitu: exlegefeudi. 

%o Idem,fi de in uejlitura fa^la,uel facienda^el depojjef 
fione ab lata,uel fublatajnbicunqtu commemoratio 
fitfeudi ad iuuandam,Hel repeliendam/telfundan- 
dam intentionem. 

1 1 Idem,fiue agendoyftue excipiendo articulatur de qua 
litatefeudtJt.iy. 

1 1 Jdem/fualiterctinque agatur de refeuddi,difm modo 
conBet rem effe feudaUm. 

13/ demji ad rem feudalem,fiue reali/iue perfomdi. 

■ 4 Jdem , ubi ex a£lione tentata poteji deui ntri ad feit- 
dum. 

I o Caufa non eft feudalis^quando agitur ratione damnO' 

rmu,& interejfe.n. 11. 

I I Jdemji agiturpro mutuo, uel depoftto,uel repipor*. 

titia, 

Idem 
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1 4 Jdemft axkur etlione certa,& ex ed non foteil deue 

niri ad fcudum. 
15/ tlemji agitwr aSione perfonali ex tontraSu mrtHU 
tontraSus fnbiu^atorii pro intemfuriis. 

D E Cl S O V L 

Intcrpofito /ecundo dccreto fiipcr baro 
nia Siculianx, &alijs bonis fcudaJibus , & 
bonis don Blafci Isfar, & Corigles baronis 
Siculianxad inftantiam loannis Platamo- 
ne, pro fiimma fcutorum looo. fuitlapfus 
annus,& non cxccutioni mandatum fccun- 
dum decrctum, quia iam anno fccundi de- 
crcti.in quocxequi debcbat officio iudicis 
clapfo.exforma ritus regni c. 1 3 1. debcbat 
agereiftcdc platamonc atiionc in fadum, 
& fc,dirigerc contra iftum baronem per uia 
cedulac ft 5 te forma,& difpofitionc ritus pra» 
di(ft.ut difTugcret ifte de Platamonc proccf 
(iim ordinarium. fupplicauitdomino prore 
gi,& fccit committi caulam, fcilicct , ut ma- 
gna rt-gia curia prcuidcrct ftatim,& licct ex 
partc baronis fuiffct prcfcntata commiffio 
&Cfpto iudicio diflcnfumin modoprocc- 
dcndi,& fuiflet per magnam regiam curiam 
intcrlocutum.quod procederciur iuxtaco 
miflioncm Excclcntii prorcgis, itcrum ifte 
baro conucntus fupplicauit domino Prorc- 
gi fijper fubrcptione commiflionis,exquo 
aflcrcbat non cflcfadam mentioncm dcto- 
to ftatu caufx,quod caufaerat fcudalis,cum 
. fecundumdecretumfuerit intcrpofitumlu 
pcr fcudalibus,& tcrra fcu baronia Siculia- 
n^.fuit proui(um,quod magna curiafe in 
formet,& rcfcratauditispartibos , & fuit 
ctiamcorammagnarcgia curia fupplicatu 
pcrbaroncm, &pctitum,qu6d nonobftan 
tibus prouifione,& interlocutoriaproccde 
rctur iuris,& ritus ordine fcruato , duplica- 
tis terminis,cx quo caufa cft feudalis.ex par 
tc de Platamonc fuit prxtcnfum contrariu 
qu6d proccderctur prout fuit commifliim 
&carptum,quia cauu noncftfeudalis. 

1 X7 Tf quonia in prf fenti caufa ftiit taru difcufsu 
an hxc caufa dicatfcudalis : vt dcbcretpro 
cedi,provt in feudalibus,duplicatis tcnninis,pro 
vtdilponitur pcr ritum rcgni.in c.i^i.latc Pemis 
dc Grcgorio in trad.dc ludicijs caiirarum feuda 
lium quzftionc itf. 

Idco pro claritatc matcrij prarrcnti8,& dedfio 
nis infrafcripri iufHficationc, non nullas condu- 
f»oncsprxmittam:& i.eliciturcoclufio^quod vbi 

3 cunc|ustagiturdcrcfeudali,fiuc reucndicationc 
fitic intcrdiclo,fiue quauis aftionc intcr duos ni- 
tcntcs tantutn iurcfeudi,&ipfumrccognofcca- 



tes, coram domino cft agcndum.Petrus Ancbar. 
in c.czterum.n.j.vcrfic. vcnio ad appellationcm 
dc lud.ponitur cxemplum,vt ptita quia vnus ucn 
dicat rcm ab alio dices,Q> in fcudo fuccedere,dc-> 
bct vcl alias dicit ipfum fcudum ad fc pcrtincre, 
vd in eo fc ius habcrcquod ius cll fibi conftitutii 
de confenfu tam domini, quam feudatarij : tunc 
fi vtcrquc fcudum confitcrur, & dominum , cori 
eodcm domino clt agendum : & fic caufa cft fc«- 
dalis,hoc cafu Hofticnf.in c.czterum.verfic er-> 
go intcr vaffallos de lud. Antonius dcButrioibi 
nu.9.verfic.venio ad fccundum,quando quzftio. 

3 Ampliatur prxfensfcoclufiojVt nroccdat nedu 
quado folum aftionc rcali,& vcndtcatoria a^tur 
led ctiam qiundo quxftio eft poflcfrionis:qiuali- 
cct fecundum Innocenrium trcs in hac conclufio 
ne fint opinioncsdiucrfx, tamcn commimis cft 
opinio,qu6d caufa fitfcudalis , &: coram domino 
agendum,communcm dicit Decius in di&o capt 
tulo citerum.n. j4.vcrfic.an autcm,fi agatur Ao. 
nu. I j.verfic.fcd circa prxdida Curt.fun.intraft. 
de feud.rit.quis fit ludex in matcria feudali qux- 
ftionctf.n.3 ^24.vbi dicit comrmincm luliusCla 
rus in fuo libro fcntentiarum in Jj.fcudum qu^io 
nc po.vcriic.fcd quid fi vaflall.vfquc ad vcrficulo 
fed quzro. 

4 Etinpofrcflbriotmanutcnrionisfirmat ibidcm 
Curt.n.2 j.vcrr.ad mcliorcm diftinftioncm pofui 
tc hoc ctiam proccdit in iudicio pofiefl^orij fum- 
marijfTimi.quod eft talis nanirf ,qu6d quado vter 
quc probatpoflTcffionem dc prefcnti obrincrc illc 
qui probat titulum , & poflelTioncm dc anriquo, 
& quandopofleftio eft probata, pariter hincinde 
de prcrenti,etiam dc anriquo , attcnditur poflcC» 
fiotitulata:& qui iuftiori ritulo confirmat poflcf. 
fioncm Achill.Perf.de adipifccnda poflelfionc,n. 
5 fcq.poft Plotumin 1. fi quando nu.pp. 100. 
C.vndc ui. 

j Ex quibusfamplio.criam quando agitur de iurc 
pafcendi:quod cft fcniitus,& ius realc, tanqitam 
lus rcalc,dicitur fcudale,& non potcft alieiiari ab 
fque domini confcnfu, & Regis pro vt in iurc rea 
li firmat Vinccntius dc Anna in conft.diux mcmo 
rix n. 1 8 j.facit in tcrminis Couarr.var.rcfoJib. i. 
c.iy.nu. I i.verf.fcd quia in hoc ipfo capitc 

6 Et in co t pritcndir lus pcrcipicndi fruftus 
cx rc fcudali,& fic pafcua futncndi.quod licct no 
agantrdetotarcfeudi,quiavfusfru<5^us eft pars 
dr)ininij, dicif agi dc parrc feudi , & caufa cogno 
fci debct pcr dominum,& in tcrminis c^ltando cft 
contenrio dc fhiftibus feudi,ponit AffLd.in con- 
ftiturionc prffcs prouincif ,& maxime n.7. & pcr 
tontm & facit doft.Bal. in c.i . n.5.vcrfic. fcd cft 

7 contcntio dc inueft.in marit.faAa vbi t ait,fcd cft 
contentio de aliqua parte fcudi, vd dc aliquo fcn 
do,fcd non dc toto fcudo alicuius,vcl cft fortc de 
finibus fcudi,tunc dominus cft ludcr. 

8 In manutcnrionefiuris pafccndi licet in eo iadi 
cio non reqturatur probari titulum cum aflcnflu, 
ficutinalijs iudicijspoflcflbrijs , & fpolioprout 
firmat lo: Vinccnrius dc Anna allcgatione 84.Ta 
mcnnon porcft ncgari,quin proccdar communi» 
opinio,& do(fbina,& diftinttioMarii Angufcolx 

p incon£4a.n.is.ij.vbidiftinguiturqu6dtautagi 

tuc 
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tnr rationc poflcllionis rcctipcrandx, iiel manutc 
ncndx-.Sc cunc agicnr dc re tcu«.iali,& cora domi- 

10 no feudi,agcnd(im edf , aut ronc damnorum , &: 
inccrcirc:&. cic cauia no cltfcudalis, &: agi dcbec 
coram ordtnario. 

11 Ec (ic pcr pridida | opinio Pctri dc Crecorio 
quam firmat in traci.dc iud.couf. fcud. quxttionc 
qumra , & fcpcima dum aic , quod quo quomodo 
caufa ipfa cangat fctidum, caufa cft feudalis.incc! 
ligicur , quando (iuc dc dominio , Huc dc pofrcf- 
fionc (iucdc iure fupcrfeudo,qu«ftio cudcrc 
fciidali , ucl occafionc rci fcudalis: fecus auccm , 
Ci eirccqiicfl.dc mticuo,ucl dcpofico, ucl rc pigno 
raticia, uel damnis,& inccreire:ex qtiibus no agc- 
rccur,uc pofTicdcucniri ad rcm feudalem, iici icu 
dalc fcd uci r cm dcbicoris pro cxccucionc facisfa 
^'onis mucui,ucl dcpoficiiuel damnorum , & in- 
tcrcfrc.itifcntitip.cdiltingiicndolniol. indicftof. 
cztcru.nu.7.iicr.& aduertcndii Holticnf. ibidem 
circa finem ucr.quid C\ intcr dominum,ibi Pec.dc 
Anch.nu. j.ucr.fi ciuilis,& ucr. fi ucro alia dc cau 
fa.Antonius dc Bucriu ibi. nu.p. iicr.quado agicm: 
caura,& ica dcclarac. 

ti Ec per prxdidafita etia dcclaratur diftu Imo. 
ibi in dido cip.cctcru.nu. j.ubi p ift Innoccn.pcr 
cu allce^atu dicit, quod qualitcrcunque agitur dc 
re fcu<uli, dummodo conftctrcm cflc fcudaletn , 
quodcftfcudalis. 

Eceodcm modointelligictirdidum Hofticnf.& 
xj Anch.& Butrii,dii aiunttnc dii, quandoadionc 
rcali cognofcit dominus dc perfonali , quando ad 
rc agitur fcudalcm,d iimodo ta rcus.qua acior feu 
dum rccognofcant Hoftienf. indicto cap. ccccru 
col.i.uerhc. mn foliim aiic Pccrus dc Ancliar.ibi- 
dcm.nu.^.uer.rccundus cafus cft. 

Nam fccunduin Anchar.ibidc nu. ?.ucr. qu.ado 
x^unus recognofcic.dum ait ubitpoc cx aftione te- 
tatadcucniri ad fciidutn , tuc qiiiftio cft fcudalis 
fcciisfinopocdciicniri ad fcudii quiaaftii adio 
neccrta, &:excanon coraprahcndicurfcudum. 
Dcucnio modo ad addui5ta , diccbanir primo cx 
parcc irtius dc Placimonc , q» caiifa fcud.ifis non 

25 eratrquiaf a&u fuita«.^ione ex contradu ad inter 
ururiadcbici c\ caufabullc,& fnbiugacionis,& fic 
adionc pcrfonali cx c6tradu:& ob id no cfl*e cau 
fam fcudalcm , ciini cius pccicio no pcrtincrct ad 
naturafcudi : ciimdujeta^ um caufx perdneanc 
ad nacuram fcudi,primii fcilicec fciidi cofticutio , 
ucl con(cruatio,fccundt'i priuacio,qua: fccundum 
cdfticuciones feud.iles dcfccdicita dicere aic Bai. 
in cap. I .f .intcr partcs.nu.2.dc Icg.Conrad. 

26 Natura confcruationis t, & coftitucionis fcudi 
rCic eft,fi agicurad inucfticura,ad fcruicii:,ad fidc 
litatcm,aiitad fucccllioncm e\ pado, & prouide 

Xy tia, & cii claiifula iiiris francorii. aurf ad priuatio 
ncm, fi agatur ad fi:lloniam , ut dicit Bal. in di(5to 
cap.i.$. intcr parcs. ^occin. in conf. 1 2. col. pcn. 
ucr.s.modo rcfpondcri potcft.lib.i. 

iZ Sccundotdiccbatur , g» quando agitur ex Icgc 
ficudi.caufa eft feudalis. Jial.in cap. i .mu }. in fine 
dcinucft.inmaritum fa«Sa Soccin.in cap.cxtranf 
milfa mi. :<^.'dcforo compct. Raynal. in cap. pra: 
terea capitulo impcriakm. num. 10. dc prohioic 

i^aliea. pcr lidcric. qiu« f li agicur ulcra lcges 
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feudorum,caufanon cft feudaJis. itaaic dicere 
Bal.in cap. i.§.C} qiia controtierlia . nu.2.dc pacCt 
conftancia- . ubi Bal. in iicrfic. &fi quiras,qii« 

20 intcUigarur caufa feudalis , dicit f refpon'ico 
fi criiniiulitcr agirur , ucl ulcra lcges fcucorum , 
non eft caufa fcudalis: fcd dc iiuicf.itura facta.ucl 
facicda , ucl dc pof^llVionc ablata,ncl turbata per 
dominii uaflalIo,ucl [tcr ualTallu uaflalIo,& ubicii 
que lic commcmorario licudi ad intenrioncm 
iundandani, coaiuuanda , uel repcllcndani:fccus 
n non agatur,uel cxcipiatur cx hoc capitc. 

21 Ecideo opcimcconcludimrtpcr .Maria Angii 
fciola c6f.5o.& i^i.nu.; 2.& pcr cocii,quod caula 
feudaliseft, cam fi agitur articulandoqualitatcm 
fcudi , quim li cxcipiturc^cipicndo dequalitatc 
fcudi.iJcm hrmat Dccius in cap.cctcru nu.i 5.dc 
iud.ubi Hofticnf.uerfic. reus camcn coram ordina 
rio. Abb.num. 14. 1 7. ucrfi.fed quxro.niim. 1 8. 1 9. 
Pccrasdc Anchar.nu. i.quando unus rccognofcic. 

22 Ecobidtconcluditinterminisii^iusdc Placa- 
monc,qti6d quado agicur ad nccuni.i actionc pcr 
fonaliquod caufanon fitfeudalis . licccilli pccu- 
niam pctat fatisficripcrdiftradioncmfeudi,ex 
Innoccnrio in cap. carteru nu.4. dc iud. pcr ucrba 

^jlnnoc.ubidumfait. fiautintcruaflallos .igitiir 
perfonali aftioncqux non fic dc iurc fcudali, fcd 
agiciu-circarem fcudalcm puca nignororicia fcm 
pcr coramordinario agicitr Ancharanus pnalle- 
gatus&alii in confilio 79. niim. 5.in i.fcquinu: 
Iaf.conf.<$o.nu.i.3.j.in i.Capictiloin cravl. dc In 
ueft. feud. in ucrbo fcudum iudicia. ucrficulolu- 
diccs feudorumfo|.2 54.Parif. de Putcocraft. dc 
inccgr. fa1d.num.42.foI. 100. fcu ucrius in ucrbo 
an cicacum.nu. 10.fol.109. Bologn.add.ad Anan. 
conf.84.nu ?.Mcnoch.poftcradt.dc rccupcranda 
poflclfionc in rcrponfo rinali num. 96.quioiimcs 
prxallcgaci doftorcs loc]tuincur iii pignoranria. 

24 Ec propiiis t accededo ad casfi, dc qiio at;iair 
&in ccrminis,quandoaginir a«^ionc pcrfoiuli 
cx concra<ftu cit cauiata executio, & adiinple-. 
mcntum fit fupcr fendo , quod cauia n^>n fit rcu- 
dalis Hrmat(irajninar^usdecifionc io^.nu.i ; 
qui aitquod caufa non eilfcudolis : quia aeitur 
ad pccuniam aiftionc ptrfonali, licct hat alTiftcria 
& apprcciatio luper fcudis.h^ fuit opinio Bonior 
ni in allcgacionibus incaufaflimiinis Dionifi cii 
Ifolda Saccailo. 

25 Vlcimo uiuatracio poceft adapcari dccifioni 
piici pro ilU parcc,<|» in rcgno ftatc rcgni capitulo 
uolentes. fubrege Fidcricoomnia fcudainrcgno 
funt alicnabilia abfquc confenfu rcgis : & fic 
cttcda ad inftar allodialium , quoad difpofidone 
ipforum bonorum.crgo ciimagitur cx contra- 
^u inito cum poflcflbrc, nunqtiam agitur ad fcu- 
dum , tanqtfam fcudiim , quod dc iure communi 
non eft alicnabile, abiqtic confcnfu domini: & 
'fic in hoc iudicio non poteft difcuti dc feudo,tan 
quam rc fcudali,ncc agcndo,ncc cxcipicndo,ncc 
ctim contrahentc potcit dil'put.iri , quod in (ubli 
dium fcudum capi debet pro cxccutione contra- 
<ftus cfi adfit hypothcca.pro ut dchoc lariiis dixi 

26 in iuftificarionibus caufi fcudi (anf^i Nicolai j & 
qti non cflct hypothcca , & quando non agcrctur 
cx contra&u, cx quo non potcft fupcr fcudo cxc 

£ cucb 



D.Francifci 

eutio ficri,nifi prrccdcntc fcntcnria condcmnato 
riadc debito,& tunc quado no difcntinir proptcr 
debitum co'irradtj,3f ortu habcns dcbitfi rationc 
fcudi.non dicitur caufal'cudalis,dirticulta<j pofTct 
»7 oririt,quando agcretur contra poflc^Torcm fcudi 
jb exccurionc fenrcrif , Sc poflciliir cxcipcrct firtJ- 
cliiadlc fpcdare iureproprio , uti fuctcflbrc cx 

Eafto & prouidcntix,& co cafu fi agit cotra cu uri 
cred6.& tuc uti rc j hcrcditaria capitur,quf licet 
feudum (ir,tamen mn conringit de lunbus, & lc- 
ee feudi difcuri,quado habct rantundcm in bonis 
fed (i non habettantundem,tunc quia inuentariu 
facit hTrcdem non tcneri fupcr fcudo,qnod pof- 
fidct tiu-e proprio hocincafu difcutiturin hoc iu 
dicio dc iuribus,& lcge fcudi intclligendo lcgem 
pronarurifetidi. & hoccafu,quiapcrcxccptione 
propofitam contingit difputari dc natura, & lcgc 
fcudi.fcilicctfcudi fiicccirioncpofletdicifcuda- 
lis hxc caufa, cum caufa no folum diiudicatur fcu 
dalis cx propofirionc adionis,fed etiam cxccptio 
nis , qux tcndit ad rcpcllcndam aftioncm pro ut 
cliciritur cx fupradidis,& infrafcripris. 
»8 Sccundo TOlfctfdubitari^quoniam conucnitur 
uti tcrtius pofrcflor, criam quod agarur cx contra 
proptcr hjrp )thcca iudicioordinario hypothc 
cino, quia fi c xcipit dc lcge,& natura fcutli,cp fit 
cx pafto,& prouidciiria,^: in eo fucccfliriurc pro 
prio,tanquac6pra:hcnrus in inueftitura, no pofle 
fubfiflcrc hyporhccaJmo rcfolura , quicquid fu- 
pra fit firmatum in pignorariria,in hypothcca crc 
do contraritun ucrius.& ita tanquam nidcx tribu. 
confiftorii facrx rcgix ciirix in caufa hypothc- 
caria^nter donnam Anroniam de Not. Banholo- 
baroniflam Vill^ noux,cx una,UL' don CJafparc dc 
Not. Bartholo baroncm uallis longxex aJtcra in 
anno i4.Ind. j jStf. dercrminaui concurrcntibus 
aliis iudicibus , & prxlidcntc difti tribunalis 
»p in t qua caufa rcfpondcbam illi conclufioni , in 
qua dod. concludunt caufam pignoraritiam non 
eflc fciidalem faciendo difl*erentiam inter pignus 
& hyporhccam , pro ut concludit tcx . in Icgc fin. 
C. dc diftr.ici. pign. ubi fl^fl^ & I. fi rcm alicnam 
f .non tantum autcm.if. oc pigno.adi.l. fi rcs fi. 
tf.dc pignor. 

30 Hvpothccaria t^nocaturfcudnm.I.cfi ucndi fF. 
dc pigno. loannes Crotus in rcpct. I. fi confiante 
in primarcpctirionc nu. 9: . ff. folut . matrim. & 
Albcrt.Bnin.in conf.i. num. 10I& fcq.ubi dicit , 
quod hypotheca tribuit ius poflcfnonis,feu facul 
tatcm appr«hcndcndx,rctincndx, & pctcndx 
poflcffionis.Icgc pignoris profecuti. flf.dc pignor. 

1 1 Pipnoraritiatcll aiStio pcrfonalis,non ad rc auo 
canda,fed pro alio:fcd hypothecaria ad rc ucndi 
candam.tcx.ubi glof '.in I. fin. C.de diftr. pign. & 
tcx.in l.fi rem alienam.<J.non tantum.dicit, quod 

ja propric pignus dicirt, quod ad crcdiroretranfit 
hypothccaaurcm non tranfitpoflefTio ad crcdito 
rcm.pofi glofl^.dicit ibi Rar. quod pignoratitia no 
datur , nifi tranfcat j^oflcfTio ad crcditorcm , uel 
detentatio. 

3 j Ft in caufat hNTiorhccaria ita hcdic pradicatur 
quia proccdif .pro ut in caufa fcudali, & hoc uidi 
in caiifa donnf Caficllanj Ccnteglie$,& Aragoni 
concra don Francifcum Tagliauia bironcm CcUa 



S^ilanenfis. 

ri in magna rcgia Curia. 
£t pr^iAa oiaior dithailtasprir,fi couenit fuc 
J4 ccflTirt in fcudo cx pacto, & prouidcntia pro dc- 
bito bullari faft ) a prxdcccflorc dcfuncto: quia 
tticagituiaexccutiua corratcrtiu dctcntorcfcu 
di, ctpoflcflorciurcproprio.& ficxcipit ,qu6d 
poindct iure proprio cx p3rto,& proiiidcnria crit 
nc caulafendalis , q^acxcipitdclcgefucccffionis 
fciliccr dc naturafcudi, pro ut fupra dixi in hypo 
thccaria & iiidcbatur,cj> ficfcd corrariu fcpjarur. 
3 5 qa ifte tertius poffcflbr t pro dcbito cefiis contra 
cto iiixta forma bullx non conucnitur,tanqu3 pof 
feflbr fcudi, lcd tanquam poflcflor rci fiibiiigatx. 
& quia ftanre difpofitionc rcgi^ pragmatic^ nulla 
exccptio admittinir,nifi rcaliv folutionis.& latii^s 
dixi inaliis mcisdccifionibus non potcftdicifen 
dalis,cu dc cxccpris,quarij difcufllo poflet facerc 
caiifam fcudalcni,n6 difcutitur.ncc datur audieii 
tia in cis excipicnri : fcd tantiim dc iuribus acfo- 
ris. & fic dc ooligationc perfonali cx contradu, fi 
eft dcbitii bull£:& fi cft foluru,& nd diccttu- caufa 
fcudalis. quoniam inifta partc iudicii inftantia 
nulla admittit exccptio, ciuufcuquc fitqualiratis, 
nifi cxccprio realis folutionis . crgo no conringic 
difciiti dc naturafcudi, fcd rcfcruattir in alia lu- 
dicii Inftanria,poft faffam folurioncm.idcm fi nd 
cft dcbitfi bullc,fcd obftat paftfi dc no oponcdo. 

Et licct tin caufa oppofitoria dc cxccpiis difcu 
ti c6tingit, ut poflet dubitari , an poffct cfTc cx ca 
difcuflione fcudalis,n6 cft fcudali$,ne viia,& eade 
caufa in una,& in cadcmet inftatia ccnfcret diucr 
fo inrc 116 potcrit in caufaoppofitoriadici feuiia- 
Hs:prout firmatur iiifra cx Caflanco in conf.45. 
i7 Scd fi conringcrctt iudicium agitari principali- 
ter fubiugationc no afTiccrc baronia , & fcudum: 
quia contingit difcuri dc natura,& lcgcfeudi, du 
bitaremeam caufam eflcfcudalcm, cx fiipradc- 
dudis,& inlra deduccndis, & pcr magam regiam 

Curiamincaufa ucrtcntcintcr dcVaf 

fallo,cx una & Vinccnrium Corbcra,& don Fran 
cifcum Mariadc bononiacx alrcra,fuitdccifum, 
& declaratiim proccdcndum, pro ut in caufafeu- 
dali qui intcrlocutoria pcr confiftorium Sacrx re 
gix Curix fuit confirmata . 

Fx partc autcm baronis in cotrarium facicbat 
dubium caufam hanc feudalcm cflc. 

Et I. cxdodrinaAndr.de Ifemjncoftitutionc 
c^iis poft litcm. in glo.in ucrbo cx dccreto nofhx> 
j8dum airf ,qii6d alicnariofcudi cx fccTindodecTt 
to non alitcr quam ex liccnria rcgis ibi ficri dcbc 
bat. fcquitur Afflid. ibidcm idcm Ifcm-in cap. i. 
$.quid crgo rm.6. de inucftir. dc rc alicn. fafta. 
39 Secunao t infcrebatur pcrdictapcr Perru dc 
Grcg. dc iiid.caufaru fcud.quffbonc ^.ucr.fccun 
d6 infcrf 111 finc: q^xod cii caufaru feudalifi cogni- 
tio fit iudicifi magnx rcgic cui if coiun^tim & om 
nibus,& no cuilibctin lolidu.ibi iicr. fccundo rc- 
ftrinpif in diftrafiione feudi,dcbct fccudfi dccrc 
tu fubfignari pcromncs cTuatiioriudicc»; ,f^tc 
c6flimt'onc.ftatuimusc6ftit.Uifti*' 1?, & 

fornia,& collitiirioiuftiriar.i.qui p-; ; l uui cias, 
ubi cognitio canf.-ru cft data magiil.iiiftiriario. & 
m.r.c.& in hoc rcgno funt quaruor 1 iidices.m.r.c. 
tret cpiib.daaeft cogtiitio caufarii dtiiiiti,& vnus 

decti- 
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■ 4f criniinaIibu»a;itiquiorpcipipila rcgni,a!iat 
«iccrccuiu erit niiliiim.&; hoc tirmat Pctrus dc 
<ircgi»f lo ap<rri< iicrbis in dido traAatu^qiijftio 
ocfinali,circ»Hncm. 

TcrtiolprTdiCi i proccdcrc d iccbacur,& fi pcr 

■ ibnali aitionc agat ad feudiun auocand u, uel «iiis 
poflcflionc, ctia proquatitatc debiti. & li in «iibn 
cid ficri uenircr cxccurio hmcr feudo.jput Pemis 
dcGregorio hoc cxprcfte detcrminat in tr.^aru 
dc dotc de p.iragio,qm'(Uonc J7. fub iniVafcripto 
thcnrutc J7.principaJitcr iiuxro : ucrii caufa dotit 

0\ dc paragio dicatur fcudolist.brcuiter dico, qu;Kl 
fic,guod deduco ex pliiribiis &: primd ubi caufa 
oemt tlecidcncU cx lcge fcudi , illa dicinir canfa 
linicLa]i$.ita dicii Innoce. in ca. cetcru dc iuil.quc 

■ refert,& comcndat Bil.in cap 1 .prima col. de in 
• ttcfiin m ant. fk^a: feq.caufa dotit dc paragio uc 
fUt dccidf da condi<ftione cx lege fcud i, fcilicet co^ 
ftiturionii inaJioiiibm.utdicit^Andr.ibi in i-Sc 7. 

i|3 coL crgo &c. I lecundo ^a ubiciique Ht comcmo 
raciofcudtad fundandam,uel coadiiuandainten 
rionem tgcnrit , illa dicitur caiifa tcuJalis . ira in 
indioidtiodicitBal. dcpace conftanti in ueriic. 
fi canrroHcrfia & ucrfic. & fi qti^ram . fcd in cafu 
A>ti« dc paragio fit commcmoratio feitdi poflelfi 

■ |>cr frarrem ad fnndadam,& coadiuuandl intciv- 
•tjonemforaris agenris rationc fctidi poflclliper 
firatrcin,uet aliiun conucrtum , pcr quc fuit loror 
•«xcluraafuccclVionefcudi.utdixir idcm Ifcrniat 

■n conllitutione in aliquibus.in 10. col.nec no cxc 
cotionis fcntenrif lupcr tendo in fabfidiutiitdixic 
Andr.in conftitiit.fi quis pofl lircm: proi:t fcripfit 
idcdc Grcgorioindi(fto trada. qu^Uonc 1 i.uer. 

i^j a.prefuppono igitiirt&c.terti6,quiaubi uerritnr 
caufa qui quoquo modo tangir fcudum, ucl tribu 
Cum,uel fcruinu miiitarc, illc dicitur agitarc cora 
■clominofcudi,ita Panor. in didocap. cjttenmi.in 
-4. colu. de iud. & fic agitari debct coram magna 
)Kgiacuria,tanquam ordinario.ut in cofiiniriune 
■Aatuimas . in princ. fcd in caufa doris dc paragio 
laltcm aliquo modo tangitur.fupcr quo dos dcpa 
■ragio dcbetur in fubfidiii : ntdixi (upra:crgo 8cc. 

^ Qiiarto^tquia ficnt iurifdiftio feudi fpccSat ad 
dnum fciidi,qiudo agit a6ionc reali,ita etia fpc- 
^at ad dominu fnidi,quado agit adionc perfona 
li prouenicntc cx obli^arione, qua: hal^uirortu ra 
tionc fcudi.vtcft pcritio fcniitioru,& altcrius onc 
rit anncxi feudo ita dixit in temiinis Arcrin. cof. 
8 j. incipicntc . quia multa nu. 4.C0I.1. in fin.poft 
Wofticnf. & doniiiuim Antoniii de Butr. in difto 
cap.ccteru. iibi pcr eum : fed ad dotc dc paragio 
agit coditione ex lege & fic aftionc pcrfonal i pro 
nauetccxobligarionc perfonali,ciuz ortti habuic 
rarionc feudi,ut dixit And.in conftit.in aliquibus 
in 3. &: 7. colu. quia codidio cx lecc dicitur actio 

^5 p^ibnalit . j. appcllamas inftit. dc aciionibus f 
quint6 rarionc cognitionis:quia cauff dotis dc pa 
ragio non confucucrunt cognofci pcr alium magi 
flratum in hoc regno, quam pcr magnam rcgiam 
curiam,tanquani per dominij feudi.dida coftitu. 
Jbtuimus.itautfitalit , ciimcfrctallodialis& no 
faKlalis , in priroo iudicio cognofci dcbcretper 
«rdinarium loci, 8c no pcr magnam rcgiam curia 
tcpoirctalicgari dcdioacoriaiofi & llc iurifdi&io 
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magn* curix ainiinucretur , dif.ir.gucn.io pro ut 
dilunguir Anchar. in di<ho cap. Cireruci 7. coJu. 
& ibi per Fclyn.dc iud.crgo&c. ! 

4<< txquibustinfcroidceflefiagitnraftioncre». 
li , ucl pcrfonali prii^iis oncrihrs & iunbus tcu- 
<Ji , pcr prardi(fta : ur pro his intcncai^dis pari tor- 
nitcr dicanir caufa fcudalis , & pcr coniequent 
agitari dcbcf inmapna rcgia curiahuius n.gtu 
per tex. ftatnmius . & duplicari dcbcnt omnct 
tcntiini iuxta form.-^m ritu» , & tran^mitti proccl^ 
lus caurarc<.ogm)'tendi iilum ad lacn.ni rcgiuni 
conffliiim: iuxta formam capimli regni. aduci tcn 
dum tamen cft, quod Andr. in conft.in alitiii but 
m J.coin. ucrfi. (cd ou d (Varrct , ad Itrpradiciam 

47 uiam ahtcr uidctur fcnticndu,di«tiqu6d.quido 

. foTorproptermorrcm fratrisnon dobnris apit. 

• ad fenduni , agcrc dcbet in magna rtcia ciu^ia . 

' irgo uiHctur innucrc , fccus cfic li f 'mplKitcr. fc- 
<puturibi Af^iid. in 8. coliu j. hotabili uerficulo 
ponercpcrib,<]u6d Andr.in conft.honorcm.uer. 

4? fed fi ip'';! mulicr. dicirf quod mnlicr habcns feu 
dum.no potcft cootrahcrc marrimoniu linc ficen 

' .tiarcgit: licciJlud criam contrahere potcft.fi ha- 

' bct pcrfonaJe aftioncm ad fcudum . fccus fi habc 
rct adtionc ad petcndrm dotc in pecunia , quafi 
tuc iUano dicaf fcodaHt, caufatamc dici potcft , 
cjnod fatis furticir, fl potcft in fuLfidii ficri cxecu 
no fuper fcudn,ut dixit Andr. in difi. conft.in ali 
qiiibus.in ro.cohi.flf fcq.ucrfic.quidem,fi definat 
habcrc feudum , iW ucriijs, &ubique aJlcgatL 
comodis ff.de re iud.<jucm feqiiinir Artlitt.in 10. 
C0I.& feq.nerfic.qnarritur. & fcripfit fupra in quac 
ftionc inuerfic. 2.prcfuppoj'o& ita (eruaturm 
iTiagna rcgia curia:quia dida liccnria hodic repe- 
ritur Iimirafa,& rcflrifta pcr c.ipftulitm regni , in 
macr-moniis rcgis Jaccbi lia-c tCtdiaapPctru 
de Crcgorio In Przdicta qua.ftione j 7. 
4P Quarto diccbaft in hac caufa r.o pofle cofide- 
rari quod sgatur aftionc perfonali pro dcbiro , 6c 
pccunia coicqucnda , fcd pctit fcamdii decrctii 
initti dcbcre exccnrioni airionc in fadfi.raoua rc« 
iudicata fupcr fcudo:tum % und 11 dcc retii' fit in- 
tcrlocutona habcns uim diftiniriue. Comcus cof. 
tf5.n . I j.in I .poft Bal.in l.eum, & minorcs.in prin 
cipio C. fi aducrf. rcm iud. in I. s. (. fi alifcns. 10. 
qufftionc ffM tx noxali Dcci.conf! ^ 5 Sjiu. ^in 4. 
Alcx. confilio 208. n.tf.in ^.Cap.dccifionc y i.nu. 

50 i.2.j.&ttranfitpoftdecemdicsin remiudica- 
tam eriii tj. fit lata contra contumaccm , & abfcn 
tem.commuiicmdicit.Soccin. Scniorcofilio 15 J. 

5 1 nu.p.in i.Dcci.conf. 449.^1. 1 5. in 4. licct t infra 
annumcx formariti«habeatexecutioncm para- 
tam ficut fcntcntia in ritu.c. 1 ?6.fuh rcgc Alplion 
fo poft anmim,aginir adione in fa6tiun,& per ce 
dulam condcmnatoriam , ficutdifponir ritusln 
fentcntia poft annum in rini capit. i ? ; jgitur non 
de cxccuaonc contradut pro dcbito fcd dc exc- 
cutione fecundi decrcri:& fic dc auocantJa poflef 
(ionc fcudi adiudicari ; & pcr confcqucns de fca- 
do,& corpore fcudi & ctim agatur dc auocanda 
poffeffionc fcudi adiudicari caufa dicirur fcudalit 
perfupradida. 

52 Scd pdidat ofa dcdu<9a ^ partc baronis encr- 
uaiMncur cx fupra dcdudis & quoad primu de d, 

K a Ifcmis 
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.trcrnlst diceruliwn iiitlcnir , quod Ifcrnii diSum 
,non eU dircttc contra pr^dicLim primam opinio 

j j ncm t , fum qiundo adionc pcruinali cx contrs 
6hi agitiir,& feudum ctHcitiir pignu$ indicialc, & 
intcrponirur primiim, & fccundum dccrctuin,no 
dctcrininat , <]n6d caufa c(l fcudal.$ : fcd tantiim 
Ifern. dctcrminat quod alicnatio non potcll hcri 
cx primo, &: fecundo fcudo fujc confcniu dni.ide 
dicitin c.i.f.quid eri^on.tf.de inuell.dcrcalien. 
fa£t.qucm fcnuinir DuimedcsMaricon inaddad 
Gram.in cpnUjConlUtut. diu* mcmorix.n.28.a9. 

$4 Sccundura ctiam tollitur: j qui^ didum Pcrri 
dc Grcgprio (qui loquiturin iubupiationc llctm 
di dcf rctl p^x raagium rc^axn Curiam , & in ^u 
do iudiccs habcnt iurifdidioncoi coniundim , 5c. 
ponihfoUdutn, per qux infcrt , quod caufa fit^i:u 
<Iali» ) non cll rcccptiim, & pntrarium fipt dcci 
fum inrccno in.caufa ucrtcntc inter ^crnardijm 
Barbadori , & Zanobiimi ;>tro2zi nominibus &;c. 
ic Sccphanura Rcfoliricx una, &donFabridude 
Branci fortibqs comitcm Mazarcni cx altera dic 
ao.Auguft.14.Ind. I ^joifi, cgo uidi dccidi iii c^iil 
fa prxdidacum Comitc \i^arcni,CQntraqncm 
fuicadiudicatus Comicatus Mazarcni procaufa 
dcbiri uendirionis Dannorum, ubi fccundum d^- 
crctu cr.it intcrpofinim , cuni fubfignarionc triii 
Indicum cauiarum Ciuiliuro , & non pcr ^uatMor 
Judiccs.pro ut in caulis fcUdalibus. & licct fucrit 

. perita dc nulhwtc dccrcti fuit p tribuiul . magn? 
regiicnri.T dcclantu uaIiJLi,& intcrlocuroriatuit 
lat*idie 15. lanuarii 1 5. Ind. 171. feuncrins pri~ 
dictp dic 3o. Aueufti : & ad maior£ claritate fimc 
uidcndx dc< ifsTupradidaru Intcriocutoriarum. 

J.J Mota fuit t id fentenriam fcrcndam magna rc- 
giacurii in ipfa cau a cotra Pctrum dc Grcgorio 
exauthoritatcF^rdinandi Boniorni, magn» qui- 
dem authoriratis dotSoris in rcgno , qm ira con- 
fuluit inquadam caufafluminis Dionili , & idcm 
Boniomus idcratenuitin canfa fccimdi decrcri 
, fnficrfcudofloridiar interpofiti in curia ciuitatis 

J5fyracnfarum rcfpondcndo fccundof capiri rulli- 
tatis fccundi dccrcri intcrpofiri pcr curiam cmi- 
lem ctuitatis fyraciuarum.quj: no habct cognitio 
nem feudorii,ucl caufaru feudalium ftantc confti 
tutionc ftatuimus. dcQrticiomagiftri luftiriarii, 

57 & melius in conft.magn.cur.dicitt fccundo dico 
quod quanJo .igimr rciucndicationc adtcudum 
quatcrnatum in rcgno non cft dubiiun,qu6d fola 
magna regia Curia co^ofcit per di(ftas conllitu- 
riones onwSv diftindionibus, & arabagibus , de 
quibus in cap. impcrialcm.<S . pcnulrimo dc pro- 
hib.fcud.alien.pcr fidcricin cap.i.de controuer. 
ftudo.,ipud Parif. tcrniin.& cap.cctcnim.ff.de lu 
dicii.s Bol.in cap.f. fi qua controucrfia dc pice co 
ftanri«.Alc.\.conf.79-iQ «.Arctin.conf.8 j'.CurT.iu 
trad.dc feud.qu.Tcftionc j.in principio,ubi £icit rc 

jSgulam, & pomt duodccim limicitiones : t & fi 
aqatiir dc rc parriculari feudi,examinar plcnc Af- 
flla.in conftitutionc pr? fe $ proumciarii. ad quod 
bonus tcx. in conftitutionc loconun baili in con- 
ftitutionc iuftitiarii perpr0uinci3s.de iufto AfTcf. 

j9utnot.lib.i.tidem fi agitiir pofrefforio , feamdu 
comunc opinioncm in tract.Bil. Arctin. *: DccL 
in cap.cztecu dc iud.Curt.lim.ia trad.dc (pid.-j. 
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60 partc qiucftionc 6.fic ita f»rocedimr hcklie.in-gpi 
fa fpolii feu Ji dc SaJja, coram quatuor.Iudicibus: 
& italeoipcruidifcruari , & obrinuimusali^sin 
contradidorio iudicio pro ducc Montalri ajraifc 
Gollifani coniraducemmonris leonis , qiipd pro^ 
ccderctiir fcde plena, ciuii coftiturio dicatdc fcu' 
dis, dcbct intclligi tanide proprietate , (piqu 
de poncnione.dicit Andr. in d. capi- impenal£{n 
^.pcntijcinio in prin.quicquid dixit laf. poft alios 

61 in conf.^oji. t.t'Cemqiund3agitura«ionep5r 
fonali ad fcudu : quia pctinir feudum a^tiooe p^r 
fonali,& ruc ct m*OTir ixgir ciirixeft cognitioia^ 
d'\(i.s conftinirioniD.in gcncralitatc fiu,& eft teic. 

62 in coftJocorii BaiU , nbit cxcltidiitiir a coe;nitio' 
nc Baili, caufxocs realcs,& pcrfotulcs fupcrfisi- 
<iis,& rcbus fcudalibus.qiiicquid dicantdo<5ior(S 
in locis pr jtallegatis przlcrrim in di^io cl cxteoi 
j & hoc iurc utimur,& uidemus coddic t > qi> 3gi- 

pjr uigore pafti dc retroucdedo.& hodie pcdcnc 
multxlitcsinmagnarcgia ciu-ia,& ncmo audec^ 

^^dcdinarc forum in t cafu noftrono fumus in ali- 
quo diiS^oru cafuuni :qnia no fiiit adum ad fcudii 
adiane rcali,ucl pcrfonali.fcd fuic aduni inpc<u 
nia. licct decrcttun fiierit intcrpofiriun fiipcr fi?u 
do. & dc hoc cafu no loquunrar didx conlticJtft- 
tuimus,& conft.magn. cur. & rcmanct fub rcgiUa 

5j confiicutionis locorum Baili t '■ quod onincs catX 
fx ciuilcs , resles, & perfonales,qux fupcr fcudjs 
. & rcbus fcudalibus inininK^mouenturadiurifdi 
dionc fiiam noucrit pcrrincrc: & fic pro hac paf- 

6^ tc uidccur fufTicere regula.t pr.rtcrca didx co^ 
mriones,fi quis poft litcm,& conft. contumaccqi 
immcdiatc prxcedens , loquunturgcneraliccr i|i 
quolibct iudice.& qui dicit iudicem compcronte^ 
no dicit refpcAu fcudi , fed cauft pccuni.u'ix, 9C 
ncqnilibetiuJexpoceftfaccrc, quxftaruunturia 
illa coftitutionc. Ii quis poft lircm.probanir cfliQj 
ci rationc iurildidio,& competctitia iudicis cofio 
deratur refpe^iu peribnantm ucl caufx,qux agua 
tiirno rcfpc(^tu rci fupcr quadccrctu inferpont- 
tur,& pomitiude.T interponerc dccrcrii fiipcr re, 

3uf nd fubcft iurifdirionc c.romana.f.c6trahete# 
c foro compct.l.m3gis puto.(.illud.lf.de reb.eo-^ 
rii Bar.in l.cii unus.j^. i. tf.de bon.auth.Iud.polfid*'' 
Hxc funt difia Boniomi,q ponit inprcCcnri.du 
bio. indidis allegarionib. prfdi(f^9 cauff Floridi^. 
6j Tcrtiura auccm targumcntu ex feipfo dccLara 
ntr qiiod no proccdat in cafii noftro,cn noagitur 
a6ionc perfonali,qucorcti habuicratione fcudi. 

68 Et fictnec ctiam obftabitdiftum Baldi ih didlo 
c.i.<5. fi quacontroucrfia,quia no fir commcmora 
tio de feudo ad adiuuandani, fiuidanda, uel repel 
lendam intendonera, fecundnmleges ^udonun 
doft.in dido cap.Cftemm ibi Fclyn.nu.8. 

69 Item eriam no obftatjdidu Andrex de Ifcr.in 
cap.i.$.quid crgo.nu.£.de Inueft.de re alien. faft. , 
qucmrequimr Diomcdcs Maricond. inadd.ad^ 
Grammar.in conftitutione conftimtione diuf mc 
raorig.nn.»8.& a9.& Ifcm.in coftimc.n qiuspoft 
lirem in glotJn uerbo ex decrcto:n6 alitcr quam 
cx liccnria regis , ibi ficri dcbcbac q em fcquitur 
Afflid.in difta conftimrionc,fi quis poft liccm. 

70 Quonia pr*dic^xdodrinxtIfem.rcfpbndcmr 
qtiod in dicta coalUcucione fi quis pqft licem agir 

- ' deaftio- 
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af^ione rcait no pcribnali.quia agitur,qDando 
reucndicaciirfeudum, &: o^or propccr connurur- 
ciani rci poninu* in poncfTione ex primo & fccun 
do decrcto.tf primum, & fccundu decretiun non 
iuuimr ex diipuiltionc otpituli uolcntes, cuin ad 
id pemeoiatur cx conrumacia . & fic proprcr dc- 
li^um conueti pro utin nmilibas rcrniinis,ponic 
Cannct.rupcr cuoletcs fuper cregni d aJiquc fol. 
a 1 4,in c.incjpicntc Aiuiorandum cft n.4 1 .& fcq. 
M| Secun Jo rtrponderart^nod ibi ifcmA' qui cii 
ieaunnrarlLcct dicant.quodrecundii deircrum 
dcDcat interponi , ctnniiccncia rcgis inccrminis 
inriscommunis: nmen non infcrcur , quod caufa 
ritfcudalis , maxiinc llantc capituio uolcntcs . in 
regno,per quud omnix alicnano feudi ci\ pcrmif- 
ia: & poteft capi in caufam iudicari fcudti abfquc 
licenna,& confcnfu rcgis.?c pcr difpofitioncm di 
7* ^ capinili uolcntes.feudatmnt rcaada ad inftar 
allodialitim,& cHccta aIicnabilix,prouc aftirmant 
doft. in d.c.regni uoleccs.ubi Cannet.fol. i j 1 .in c 
iDcipicntcAtnoenc inutilc. n. 77.7 j.potl Pcnm 
i o 8.c6f.col. J.& alios fcribetcs lupcr dlc vnictcs. 
7J Nccquarnim f obftabit quia & fi caufa princi- 
paliscxecutionis prodcbitoex concraftu Hnita 
nidcamr quoad difojCfionem poll fecundum dc- 
cretum,& modo rKm agimr, nifi ad eHcftiun pro 
duccndi (taindiim dcrretum 8c cxcqucndi con- 
tra fcudum , fuper quo eft intcrpo/itum (ccundu 
decrctum. tc fic uidcmr agi de auocada poircfno 
nc feudi cxcqucndodecrcnmi:ramcn quia fcam 

74 dum t dccrcnim,ut fupra liixi eft intcrlocutoria 
habens uim diffinitiuf in ipfo iudiciocxecntiuo , 
nondcbecdioerfo inrc confcriaftio, quzorimr 
cx iudkatD , quam ilJain qua iudicatxir not. do<it. 
inl.i.C.de lad. Capit. dccifio 20. & in terminis 
tquod fubrequcntes arriciili,8c incidetcs rceulan 
tuf aprincipali caufa:ucuidcatur fi caufa cft fcu- 
dalis , vdcon » in tcrminis condndit CalTanens 
in c0nr.4S-allegarZabardl.in z.cletn.i 5.qu(ft.de 
iudic Pau. CaUren. conf. 9 t.nu. p.in t.& opcime 
ponit loannes Vincctias dc Anna in coftitutione 
conftitucioncm diuz mcmoriz. nu. 28 iibi alJe- 
gatclcm. difpediofa,& dicitdecifum fzpe numc 
ro incidctcs elTc ciufdc iuris,quo principalis cau- 
(a, 8t ^ fit relatio iundis aulis ficut in principali. 

75 Et iKtapparetquam cJara fcquimr dctermina 
tio,qudd hajccauu non fit fcudalis , & idco iurc 
«^timo potuit proccdi, pro ur in allodiaJibus , & 
prouifionem diii prorcgis no ftiiirc fubrcptitiam, 
& iuridica fiut dctcrminario magnar rcgia: curiz 
dumprimo loco dctcrminauit, quod proccdcre- 
tQrfecudumcommifnoncni dominiproregisfta 
tim, & ulrimo loco fuit interloairii pcr magna rc 
gia Curia , <j> proccdcrctur ad ultcriora & pro ut 
riit ommm luxta comiflioncm domini proregis. 

^ ReKredo prius pr^iAo dno proregi Eiiis pro 
pifioneno fuiife fubrcptitia, & dcbcrc fubfifterc. 

Cii prediAis cocliinonibus potcs dctcrminarc 
multa dubia,qu« poflcnt cotidic accidcrc in prj- 
iieodnuccria. 

• feuSi fub (orma pro te,& b*redibus de tuo corpere 
ieiitim dcfuntibusJecuttdMm aliqMoi eji bsredita 
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ritm,fccundu alios ex paBo, & prouidi-aP4,& ecm 
tnmiot opitito InrcgnocH formttmt.ris, a.j 4.5. 
6 CianfuLtde fuocorporelegittme dfftendenttbHS ,ih» 
ulUgitur deproxtmioribns ultimo defun8o,& pri- 
mo acquifitori,non rcmotioribus.-r. 

8 ,A lienutio in proximiorem uaU t de iure-. 

9 Formapro tejiliis,& hxredtbus de tuo corpore etian 
intelligitur tn concefjioru: fatii^ tamdenatts,<jium 
de nafcituris. 

I o Ini eiligitur pro filio nepotibus , & pronepotibus , & 
deftendenttbus tn tnfinitum. 11. 

I I Intelligitur de corpore primi acquifttoris, non ultittti 
decedentis. 

1 1 7^0 potefl tale feudH in extrmeas perfones alientru 
I } feudummixtum habet qualitjtcm h^editariajiitet 
etiamfit ex faSojO- prouidctu,& requi^tiur/jiud 
fitbsres, 

14 Hdredttariaqualitasin fcudis uerificatur inkarede 
faiigHinis,qiiia ntetligiturbaresab ipfo irtitto con~ 
cclfionis abfque eo,quodinilituatur. 1 j, 1 6 . 

1 7 Htredibus uerbum in materia feudali inteUigitur 
pro dcfcendennhHS. 

18 Itenihabet dtttotare quaUuuent fufecjforis no» qiug 
Utatem fitcceffumis. 

tp .^ptatus non retjuiritur/iuid ftthtrcs uUimi defim 
Stjedfuffieit,qudd ftt hAresprtmi inuesiitt, uel de 
ftendcntis abeo.i i.Contranum. 2 1. 
to ^gnatus uentt experfona propria conftdergtaorigim 
ncypt incipio, & liipite. 

14 Claufula in toncefUone ,qu»i atffUlocMre, uendere 
etiamfacit fcudum in forma Itrga. 

1 5 Ferbum uenderejn c<mcef]icne/fuid importet. 

16 Familiapoteli indHcere confuetudinem danio orii-. 
nem,& moduni fucceiendiin feudis. 

27 Maximeteftanio. 

28 FideicommiffumanextendJtur t,lrra quertum gra^ 
iMrii,an ad ots m infinitu ii uotantur defcenientet» 

19 Fidetcomniijfum eSi quoad omnes deft enientes, ium 

fe refcrt ad aliam dtfpofttionem. }o. j i . 
3 1 Trohtbitio aUtnandi inductt fideitommtjfupi in fer- 
petuum . 

3 } Dominium teflatoris debet probari,ut fiieicomiffum 
uaUat. 

J 4 I>omin ium in antiquit probatur per inlirumenta . 
i 5 .Antiquum dicitnr ufquead annos 60. 
36 Ferba fententis etiam enuntiatiuaprobantinter Uti 
gantes. 

} 7 Identitas probatur,ex quo feuium babet nomen fpe^ 

ciaie^ton frequentatu fa regno . 
j 8 Dotis caufa feudum,etiam reRitutionifubieSlum p^ 

tcft alienari. 
5 9 Etiam ex caufa reR itutionis iotu. 

40 Etin re fubieiiaref}itutioni,& fiieicommi{fo,etitm 
fi fidei^omijfutn prtucffit conflituticmem dotif. ^j. 

4 1 Idem fi efl prohibita alienari, exprefsi. 

4 s Idem fi prohibitio eft exprejpi in caufam i$tit, 
46 Conrrgrium.4^'}.^%-^9. 
44 Idemindoteconfefftta. 

5 I Contrarium. f i.DiSiingue. 
4 ; Trohibitto/}uod non poffit pro iote traii,no inteUifi 

turOrodotereftitui. 
f6 ^utbentica, res qu£,ntn habct locum in mntbus <k 
fcmientibus,quifuntnati foft martm teflatortsji 
ietcommittentis. 

J UntbeU' 
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j 7 oltttht»tici,res (jut procedit in fuhfiditott alus bcnis 

dUodialibus,uel non fubieClis jidcicommiffo, non cxi 

jleHttbu%.i^.\9. 
5 4 Peudapro cauft reflittttionis dotis in fubfidium pof- 

funt tn rfgno dienjri. 
5 5 Hypotbeciitis fcttdis pro dtuft reflitutienis dotiumpo 

tefl fuper feiido agijetiam altis exiflentibus bonis oL- 

lodialibus. \ 6.Diflingue. 5 7 . 

60 Tempus reslituend: dotes debet attfdi, an aliu ad fint 

bona^on anterius,ncqucpoflerius. 

61 Confjrmr.tio retrotrahitur addiem fa£li contraBus. 
6j Caufarefiitut-onii dotium conflantematrimoniono 

efl caiifa legirima. 
4 Lnnita,nifi Fergente riroad inopiam. 5. 
66 yfusfruElHS bonorkfcHdiUum,^ fideicommiffofub- 

ieGoi-um dehet defcruire pro fatisfaSione dotium. 

ergo donando d lapidat. 
6f Senteniia coltufiua, ergo non fufficit ajfertio ad prMit 

dicium creditorum. 
6% Conftrmatio djt <nisin folutum collatum ad tempus 

mortis non ualetjcu dominm fit permortf extinBu. ' 
€9 ^lienatio rfl nulla f^Ba de re prohibita alunari cum 

proalicnaticne fintim dicimtur uocati fucceffares. 

70 Tiecpotefl donatiomorte confimiari in prMudicium 

agnatorum. 

7 1 luramcntum operatiir in donatione uera r.xori fa£la, 

non in prt.fumpta,& a lcge fubintelleifa. 
71 Datio in folutum extraiudicialis efl nulla,&in prx- 

iudicium fideirtmmiffmi,fs efl excesfiuajetiam pro 

dotis fatirfafdone. 
7 j Quia in prsiudn ium grauati,& dicitur collufiua. 

74 Etiamprocedit indatione in folutumd ludiceiudi- 

eiatiter non cititofideiconimiffario. 

75 It maximc,ftesl cdluftojut fupr*. 

77 Bonafcudaiia,& reilttutioni fubieUa funt ohnoxia 

& abtt^ata pro dote. 
7 8 7>ro dotc bona feudjlia , & refl itutioni f tbieBa pof- 
fmit retineri^ec amoiu ri antefatisftiiionem. 

78 Tro melioram entis,& bcnefa8is datur retentio. 

80 "t^c djtvr altud remedium conuento excipientl , nifi 

retentio. 

8 1 Idem in melioramentis in rebus fcudalibus^uia iudi 

cantur uti atlodialia. 
8 1 Fruifits melioramentorum funt domini melioramen- 

torum,&eius,ifHi eafecit. 
8 1 Trobari debet/fuod alia bona aderant allodiaUa, ut 

foffit excipere non teneri, nift in fubfidium , & in- 

cumbit excipienti. 

84 Hyp0tbeca fuperrebuspro fatisfaBione dotium per 

annuUationerrt dationis in folutum non totiitur. 

85 Et fic ad huc copetit reteiio,djncc non eUfjtisfafia. 

86 /» frastdemdatioinfoUctkm faSa non eflnutla tpfo 

ture,fed opus esi rrfci>forio iudicio. 

87 Eleflionem habet mnlter fi pro dote uutt agere coutra 

tertios fuperrebus alien.rtis,uet ad bonafeudalia,& 
fideicommiffo ftibieHa.iS. 

88 idcmreuocatain folntumdationepro dotibus , cum 

non fit fa£la loc uptetior . 

89 ponatio inter uirum, & itxorem flmte inramento efl 

uatida. 

50 Qitia nonfuit petittm donationcm reuocari non po- 
tefl pronmciari, quia fumus in ludiciis caufaru feu 
datium,ubi onUnarii procedttur. f i . 

91 Dectftomagna:regi£Ctiriainbac€aMf0» 
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D E C 1 C T O VII. 

Vertcntc coram nobis tanquam iudici- 
bus Magnx Ucgiar Curix proccfTu, fupcr pc 
litionc habita pro nulla, & inualida, & qua- 
tcnus cflet aliqua pro rcfcifTa aflTcrta rclHtu 
tionc dotium.fada pcr quondam don loan 
ncmCrifpo& Villaraut donnxCatharinae 
coucntxina^lis notariiCofmaniGuagliar 
di dic 2 1 .Septcmbr. 1 1 .1 nd. 1 5 8 a.Caftrum . 
& tonnariam marciiira granorum trium,& 
trappctum S.Nicolai cum omnibus fuis iu- 
ribus,pcrtincntiis A ftatu intcgro (pe^tarc, 
& pertincread donnam loannam, raquam 
filiam unicam,legitimam,& naturalcm don , - 
nv AntonivCrifpo,& Villarautciusmatris, 
quo dcdaratodidam conuentam condem 
nari , & condcmnatam compelli dcbere ad 
dandum,& rcftitufdum prardi^aa , una cvm . 
frudibus damnis, & intcrcfle , pro ut latius 
in proceflu, & in petitionc ad inftantiam di 
(3x donnx 1 oannx tcntatx in Magna Rcgia 
Curiacu authoritatc don FrancifcidclBo 
fco Comitii Vicari cius uiri, & ipfe Couks 
maritalisnomine conrra prj difta donnam 
Catharina de Villaraut rclidta q. don loan- - , 
nisVillaraut&Crifpo baronis Priczi , dc 
quain proccflu.du cflcmus auditis iam par 
tibus , & coru aduocatis in pundlo fcrcndac 
fcntctixfupcruencrut lircrx Caiholicx ma^ 
icft.pcrquasmadauitnobis,q»antcquapro ' ' 
ccdcrcmus.adprolationcm fcntcntix diCii 
proccflum.fcu cius copia fidcm fcrcntc una 
cu uotis turis motiuis, ac noftris iuftiScatio 
nibus ad Maicftatcfua.fuumquefacrfi coft- 
iium tr.irmitteremus, uidtdi.&recognofcS 
di caufa. & uolcntcs ut tencbamur Maicfta 
tisobcdirc miidatis .jpuotorunoftrorQ lu 
ftificatione has fubfcnpfimus rationes . pcr 
mc.cui fuitper colicgas onus iniundu pro 
uoti luftificationc copofitas . Et pro intdli 
gcntiauotorum noftronim.cft fcicndo qua 
litcriftaadrixucnitad petitionc prxdidia 
tanqua illa,qux prxtcd 1 1 fucccfliflc didlo q. 
don loanni ultimo poflbflori prfdcfundo 
taqua proximior ex natura fcudi,& baronif 
pdidte tonarif S. Nicolai,& iurifgranoru,& 
cx diIpofitionc,& ulculis fuoru pdeccfloru, 

1 T7 T deucniendotad rarionc peririonis diccbaf 
JQ cxparteilbusactricisincipiedopnmoina 
turafcudi,c|»teHduipsuS.Nicolaiann. ijj^fasx 
cocefsii R.-unaidoCrirpo jprc, & hcrcdrb.de fuo 
corporc Icgitimc dcrctdttibus^ Fracifcu dc Vin 
timiliis ComitcGirncit, & (julifani,qj0oceflionc' 
confirniauit Scr. Rcx Fidcricus fub cadcm forma 

pro fc. 
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pro fe,& hxcdibus de fuo corporc lcgicimc dcfce 
denrtbus & dcinde fub eidc torma in anno 1 40 1 
fuiticcrum conrirmatain perfona Hcnrici Criipo 
fuccctforis diai Riiiidldi, per inccrmcdi^n per- 
fonara lacobi. 

Quaformat ftatc fcudi licitintcrdrxftorcs c6 
S croucrfia Ht iuris,cj.a in terminis iuris comunis fuc 
runt hinc indc opinionc$,f.()>aliqui dodorcs de rc 
gnoNcapoli ccnfncruntprsdiftam fonnamcfTc 
mcram haTcditariam,prout aflerit Parif. conf.a. 
n.2-in i.conf.4.nu.i7.& n-codcniconf. 21 .nu. 
j4.codcm .AfFIic.inconftitutione,utde fuccclTio 
nibus nu.58.& e x aducrfo allcgatur ct ide Aiflic. 
dccifionc.z^o.nu. lo.in hnc Lorfrcd. i .conf.Tho- 
mamdc Marinis de feudo hzreditario rit.5.n.2o. 
Pincll.in i.i . j.par.nu.88.cum feq.C.dc bonis ma 
ternis Rolan.a ualle de inuentario.fol. 1 50. 

Attamcn contraria cft comunior opinio, f pro 

3 ot Soccin.Iun.incon(il. 7». nu.27. ucrficulo. noc 
etiam & numero.28 .in primoubi dicit hanc for 
mvn conccllioiiis pro tc , & hzrcdibus de tuo 
corpore legitime dcfcendcntibus faccrc fcu' 
dum cx pacto , & prouidcntia . eandem opinio 
ncm tcnct idcm Soccin.in confil. i j 1 . numc. i j. 
codcaol.Dcc.conf.jp5.nu.5.uer.pr.Tdifti$ tainc 
tt nu.5.& 7.in j.eam fcq.& dicit cdcm Roladus 
a Valle conf.67.a.nu. jo.ufci; ad j j.in i.idcm tc- 
net Natt.conf. i ;o.a nii. 1 oiiqne ad 5.in 1 .& ante 
cos tcnct Andrcas in.d.cx quibus caufis feudum 
admittatur & c.impcrialem.s^.przterea ducatus, 
de prohibica alicnacionc fcudi pcr Fedcriciim, & 
m rcgno nodro fzpius pro hac panc^ feudam fic 
piAi, & prouidcnciz accifumrncric , & hzc 
<j.in rcgno eftiafopicacradit Inan.Aloyfiiis Blaf. 
&: alii in c.uolcnccs fiib rcgc Fcdcrico Pecriis dc 
Grcin crac.dc concefUtciidi in 6. par .principali 
tn I i.q.& Cannec.quoq; in codem.c.uolen..carta 
49.in c.fcd quid fi hicrit,in quo difputac ad par- 
tcs fupradi&a q.& amciliat didtum Andrex: qui 
uidccur fibi ipfi contrarins, tc candcm in nu. jp. 

4 przdi&i c.conciliando Cannec.ucraquetopinio' 
ncm dicitfieudum mixcum fcilicet mixtx forms, 
incelligcdo cius difti'i,cj> fic feudum padi& proui 
<lcnciz,fed no ad id fcudum poflic afpirarc cirra 
iiis &nome hzrcdcs.& cp H]iiis,uclagnatus h^cs 
cofcSo inucnrario rccuperabit feudii alienanun 
a patrc,uel agnaco, dici 1 1 ra dcccrminarc Ciul:cl. 
de Pcrno in conf.^.ft 2 2.feudaHum,quc fcquun- 
turoes noOri ficuii,tam inlcchira fiipcrc.uoletcs 

3uam in confiIiis,& allegationibits, dicit Gulicl. 
c Pcmo fcq. Afflid.in c. t .an agnatus Paris.conf. 
d j.in J.& Socc.ncpos in conf.42. in._j.& in conf. 
xop.& in conf.i 14. in primo qui Socc. allcgand') 
Artlift.fubiungic poftea hanc elfe coem opinione 
& ideo dicit Cannct.cum fit comimis opi.& ucra 
ntmiru fi ab ca ncc in iudicado,nec in confulcn- 
doefl rcccdendu, & fortius dicit ^cederc hanc 
opinioncma fic dcclarauit Rcx. Alphon.in priui- 
kgio Mazariz cocefib Corado fpataforaante eu 
firinauithancopinione Petnis de Grcin tradac 
dc concclf.feudi.parrc 6.quz(lionc . 1 1. 
EcparsdoimzCacharinzulcimoloconon ne 
5 gMopinioncm przdidam in rcgno.ffp fcudu fic 
aaxxu clfc ucram,& approbacam c.\ ihdo omniii 
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doAoru in rcgno diccndo,cc id tenerc do<5torc$, 
nolh-os in allegationibus Comitacus fanifb.Marci 
& C^nner.in di.c.uolcntcs hoc eciam dicir cenc- 
rc Claru in :;>.feiidu q.p.ucr.quandoq; & j.ubi.re- 
f crendontranq: opinione hanc dicicaeriorcm,& 
m.igis cocm & ucr.ircm quzro quid fi acceptuin 
fuerit Jjcrct. conf. 78. Panziro]aconf.io4.nu.9. 
Mcnoch.conf.i 58.nu.5.in 2.iibidicit idc tcncrc 
in cof. I o4.n. 1 5 .add.et Ofafciis dec.pedam. dec 
ib i . Burfat.conf. j .nu. 2 . 

6 In tciininis noftrf q.tfiue in forma meri paAi, 
& prouidetiz,fic feudu, fiuc fit forma mifta .f. cii 
qualitacc heredicaria,$eper dicic,c|> il^ diia aArix 
fiCjpximc rucccfluradido qiioda donloanniiilci 
mo inoricti.cu quia nc) eft alia pcriona proximior 
dc fanguine dehindi qui ea ancecedac,& dc cor- 

7 porc,& lincaprimi acouifirorist,qniaifta ucrba 
de fuo corpore defcedccibus itelligunc dc h^rcdi 
bus proximioribus,& immediareiucccnruris i.ac 
quificori dcrun^to,& ulrimomorienri.no auc dc 
hf rcdibus reniorioribus,& in rcmoriori gradu c6 
fticucis.Bal.in c.i.in principio.i i.co.ucr.quero,an 
ide agnarus dc proliibita feiidi alicn.it.pcr Fidcr. 

8 ubi uoJuit fcp alicnatio feudi patcrni pcmiifia cft 
abfq;prihcipi$ liccriafi Hat jpxiniiori,qui fuccccf 
fiinis eft in lcudo,fecu$ fi rcmoriori:^a tiic no ua 
lct,nifiduratcuitaalicnatiStantu.ergo folii htrc 
des proximiores,n6 aucc rcmociorcs in gradu uo 
caci succx formacoceflionis feudi,ad iilc cftcex 
in.c-i.<5.Ti'cius & ibi dod-Marrini in pe.col.fi dc 
f cudo fucric corroiicrfia .tex . in c.regni fub rege 
laco.in caliquc.ibi illc,qui ceporc mortis fuperc 
ric defimfto priximior,in feudo fucccdac . Pccru» 
dc Grc.in tracde conccff.feudi par.5.io.q.i.col. 

9 rmo ibide Pec.dc Grc.inucr. }.incclligotdicit prz 
dida ibrma itclligi,utjpccdatin filiis &,h(redib. 
ta natis temporc cocc monis fcudi,qiiim nafcitu 
ris poftca utper And.i n.c.i.$.hoc quoqiic in .2. 
col.ucr.itcm alii filii nafcituri dc Succeinonc feu- 
di.& Aluarott.inc.i.^.Titius.inulfimacol.in finc 
fi dc feudo fucritc6troueriia- & Giiliclulc Pcrno 
in 4. notabilibus uer.ad fccudum dubium,& uer. 
indc ,& ciim hac item idcm PetriTs dc Grcg. in 

10 priallcgaraq.dccinia,iicr.4.mtcliigot dicit pro 
ccdcre didain formam conccflTionis pro filio ,ne. 
potibus,proncpotibus.& aliis dcfccndciitibiis ih 
infinitum.& uoluic glof.in c.i.5i.& fi clienruius,& 
dealicnac.feudi,ubizquiparat tflos duos cafos» 
ucl quod fcudum fic conceffum pro fc,& filiis,uel 
profc,&hfredibus,tirutroqiiecafii ncpotcs & 
pro nepotcs,& alii dclccndcntcs in infinitum c6- 
prchendantur.ut idem Pct.dcGrcg.dicit in ea- 

11 dem quzftionc dccima,uerfic.d.incclligot uc iiM 
tcllig.innir ifta uerba dc fuo corporc &c . fcilicet 
de corpore primi acquifitoris reudi non aut de 
corpore fcudatarii ulrimi morienris.ira dicitde- 
clarare Andrea in colfir.utdc fucccf.ucr. pr*di- 
da ucroforma & ibidem dictt,9> liccr hzc forma 
c6ccfrtonis intclligat dc hzrcdib. defccndenrib. 
decorpore prinii acquifitori$,tamc cxtcndit ad' 
ocs fiiios dcfccndetcs in infinitu ut dixit Bal.in in 
diuiduo in przludiisfeudontm 5.colii.ucrn .dum 
modo ibidcmquc air in diftaqucftio. lo.Pctrus 

ladcGrcgorioinucrficftanccigicurt ,quodcale, 

E 4 Rudum 
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feudum non potcrit fcudatariiis in extrancas per 
(bnas alienirc, ncc in co habcre locii dirpolicione 
capituli uolentes. fub rcge Fiderico . quia tbrma 
concelIj;)nis repugiut aiicnationi,iicclarat Gulie. 
dc Pemo late in conf.4.quaii pcr totum. 
I J Et licct cx parte donnz Catharinf tadmirtatur 
feudura e(fc miftum.fcilicct cx paAo,& prouiden 
tiaetia habctquaiitatcni hircdirariam, ut rcqui- 
rarur g» hp-cs ucniat cu quaJitatc hfreditaria & iic 

3u6d iit tixres uel primi inueAiti,ucl ultimo loco 
cfundti fccundum Ifcm.in c.i. hoc quoquc ti 
tulo de fuccel.tcudi,qucni lcquit.Alex. Caltrcnf. 
Cor.laf.Dcci.Curt.Iun.Gozad.quos refert, & fc- 
quitur Crauctt.conf.j97.nu.?. Roland. conf. 67. 
11U.24. uolumine fectmdo ubi addit Parif. Brunu. 
Cur.Scn.& Alcia.& in cof.j j.n.^.uol. ^Mcnoch. 
in c6f. 1 04.pcr torii & aiii,quos allcgat Petrus fur 
dusconf.j.n. ip.in i. Burfat.tonf.2.nu.37.& 41. 
& conf. j.nu.prinio.& fequcn. 

14 Refpondctf.rpftatc prcdiflacocefrioncmodo 
rrdido.in tcrminis quzltionis noftrz , claufula 
zrcdirariaueriiicatur in hxrcdc fanguinis.icili- 

ccc quod fit defccndcns mafculus^ucl fxmina fcr 
uata prxrog.itiua fcxus:iu\ta tradita pcr Perrum 
dc Grcgorioin dictotractatudcconccffioncfeu 

1 5 di,parte ^.quxftio. i ^.iicr.& idco,& in quxiHo- 
nc i4.in intc pcnul.coiii.dicittquod fi conctfBo 
diftet j> fe,& hzredibus. ita utnlius hic no poffit 
fucccdrrc in feudo,nifi frr (iliu$,& hstres f:mtil. ta 
nicn hic filius fucccdct in ftudo, uti harrcs faugui 
n'S- feu h.Trcsiurisuocatus cxformaprimxcon- 
cfninn>s:& ticex tuncabinitio concciTionis fcu- 
d« cx ipJadifpofiticnclegis ipfo iure fuit etfedus 
hxres in feuco,undc amplius non cft ciirandum , 
inf viriunir hliiis h*rts ucl n6:c6 ucniat ut hxrc» 
inftitutus ab initio,& aboriginc conccflionis , ita 
noUiitfe ait notabilitcr Andrcas dc Ifcrn.in cap. i. 
((.quid ergn in ultima colu.in rinc ucr. (unt qii.Tda 
ifcuda h^reditaria dc inuc{hturn,dc rc alicna fada 

16 ide ctia Petrus de Crcgorio fubdit ,& lic t intcl- 
h^odc h^redibusde fuo corporcJcgitime dcfcen 
dcntibtis :unc in feudo filii u'>cati,& cx forma c6 
ctirionis funtfadi hxrcdts ttatim ipfoiurccon- 
ccnionis,& cx ipfa principis tonceflionc,non auc 
fixmt hxrcdcsiure (ucccflionis cx teftamento,ucl 
ab intcftato.& dicitdcclarare diwtn AndrccCuj. 
dc Pcmo in j .notab. nu.7. ucr.itc nota mirabilia, 
& fingularia ucrba & ^.notab.n. i ^uer.fed dubiik 
faccrc,ubi ma^^is hte,& diftinfte loquitur. 

17 ' Et ucrbum liiTcdibus.tin fcudo,& in materia 
fcudali in inucfiiturapofitum, intcUigitiirprode. 
fccndcntibii»:qn fcutlumad extraneos notranfit 
Dcciusconf.185.nu. T.in I.& conf.2oS.i>.9. uerfi. 
i.ergo non obftat in 2.& conf.5 1 d.nu. i4.in ^.Nac 
taconf.n9.nu.2.in r. 

18 Et in materiaj fcudaJi ucrbii hf res , hobet figni 
fic.irc quaJitatem fucccffionis,& hxrcdicatis.quia 
c^fidcratur natura,& fanguis,& no ucra & ^pria 
fucceirin.Bald.in cap.i.coJ.2.nu. 2.& 6. de eo qui 
fibi &hxTcdibu$fius.Parir.conf.tf j.nu.26.in j.& 
corif.z}.nH.i i. 

19 Ft idcotagnatus ctia in fcudo hxredicario,qua 
do fcudu cft antiqunm, no requiricur,c|> fit hxrcs ; 
ultimi moricncisifed futticit, q> fic hxrcs primi in 

:ri;;: • - ' i 



neftiti,ucl defcendcntiii ab eo & ficmediat^, uci 
immediate Paril.conf.i j.nu.j.&^.in i.ccmi.id. 
nu. 1 8.& 29.codem & fi pcr millc manus ambula 
uerit.idcm Parif.cof.d ^.a nu. j i. ufquc ad nu. jp. 

20 ubi dicit t quod agnatus ucnit cx pcrfoiu^pria 
confidcrataorigine, priucipio,& ftipitc. & tutti- 
cic,qu6d ittiagnati iucccdcrcuolentes habcbac 
eam qualitatcm ex corii pcrfona , quam lubcbac 
uanaiius dcfimchis , & pcrqua qualitatcmfcudu 
fuitqua-firu ualTalJo prxniortuo & ibi Parif^loqui 
tiirinfeudo hxreditariomifto& c6f.zj.an.ii3^ 
ufquc ad nu. 1 86.in primo ubi dicit magis cdcm, 
Natta c6f.6 J4.nu.9.in tcrtio Decius t6ll58.nu.4. 
in primo AIciat.c6f. 1 8 ?.nu.2.& c6f. 1 86. RoJan. 
a iiaJle in c6[.28.nu.duodccimo,in ^ubi dicit m^ 
gis comuncm opinionem ciTc hac diccndo , auod 

2 1 male locuri funt nonulli legu iicrticcs.qui f lenfo 
runt agnatu debere elTc hxredc ulrimi agnari dc- 
fundi,pro iit fuit Cur.Iun.fibi contrariiis, que fe* 
aitus fiiiit.Soccin.Itin.intof.igg.n.i ';.uol. 2. Soc- 
cin.inter coniilia JJruni c6f.io.CQj. ucr. circa 2. 
na prx<ii6ta opiniooc ultra infinitos dodores pcr 
di(^um Rolan.alJe^Mios refcrt eam tencre Clarik 
in f.tcudura.quacftiooe 9.ucr.fed quxro an opor- 
tcat, iibi in conringentia fadti ia iudicatum hiiife 
per fcnatum MtdioIani,& reprobat Curt.Iun.c6 
trariain,qtum firmat in fuo conf. i j8. 

22 In terminis autc noftristdare coftatcx ypcefTa 

2> ifta diu Comiciifa adrix fic agnarad. quondi 
no d6 Jo.iiJtimopoirc(rori,& dctunCtorna prr^b» 
tur g> fit filia donnx Antonif Villaraut,& Crifpo, 
q donna Antonia erat filia q. don Philippi Crifpo 
& Villaraut & ditlus q. don Io.innc$ nlrimus pof 
fclfor , & dcfundus erat filius przdifti quoodam. 
don Philipi Vilhraut & C-i<po,& fi-atcrprxdidf 
quonda doiinc Antojiif cx toi patrc prouenienrc» 
fcilicctd6 Philippi, a quo proucnittcudu,dequo 
modo agitur & ciim fit fcud u auici(,feu parcmii , 
& anriquu.fnlficit, qu6d ifta donna loannaComi 
ciifa fucrit , & fit hxrcs prxdift^ quondam donn^ 
Antonif cius nutris, eriaabinteftato na ^batur, 
quod d:da quonda donna Antonia fuir mortua » 
& 116 reliquitalios fihos nifi prxdiiitam aftricem. 
2J Eteriam llanrctforma pridictafcudi, cftpro 
xima & immcdiatc fiiccedirrix ifta diia Comitina 
aflrix in ipfo fcuto.dc quoagirur,qnoniam cft nc 
ptis don io.nnnis uJtimi moricntis , filia fororis,& 
fic per (•.ibinrnnriam non exiftencc mafctiJo ci 
dcfcrnir fucccITio fcudi . c v capiculo regni cdito 
ad pollularioncm ixgru pcr rcgiain .Maicftatcm ^ 
impreffo in lib. capiculoru rcgni pcr Cxfarcan» 
MaieftatemconceliTonim.in cap.i8. 
24 Konobtbt.tdiun ex parcc aominx Catharinf 
diccbattir/:}u6d ftantedaufula in.ipfa fttccefTione 
faft.i pcr comitc Francifciim de Vintimiliis cofir 
mat.i per Sercnisfimii Rcgc ridericiim cp pollic 
locare ucnderc &c. fcudii dicatur in forma larga» 
& hTrcdit.'iria.& Roland.conf,^ ^.nu.} ^in ^.cofm 
jff. nu.2 i.cum fcq.in 2.Mcnoch.f6f. wg.in a.da 
bio nu. 1 9 aim fcq.in 1 .& CephaJ.conf. j t t<io J»; 
Gabricl.lib.coaduf.cinilo de ucrbomm f^atfics 
cionr.concJufionc 4. 
15 Na rerpondcriirt,q»prxdiAaucrb3n6pofsut • 
cxtenderc ^aJienarioncm ultracertumgenuspcrit 

foiuruin. 
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fonanim.pro quo gcncrc pcr(onarii eft fafla con 
ccllio,?^ lic v^itradclccnucccj^quiaprxdidaclaii 
fuJarellringetur iccundiun vcrba lublcqucntia, 
vcl opcrabirur taiituiji , quoad prinuim acquiflto 
rc, veJ & tertio, & lortius licet in donaiionc fact a 
per coniitcni Fracifciim dc Vuitimilijs ad fitprf 
diifiaclaulularantum in confirmationc fcrcniffi- 
tni Regis Fidcrici , a quo voluit habcrc iJlc Ray- 
naJdiis primus acquifitor , & iu$, & formam.noH 
adiunt diixa vcrba, fcu clauiuia,ncc ctiam in alia 
coijrmatione fa<5ta pcr fercnillimum Rcgcm Mar 
tinu.nec ycrba in vltima conceflionc aliqiiidopc- 
ranrur.ibi locarc ad gabellam, vcndcrc.fcu conc^ 
dcrc,quia illud vcrbum vcndcre , kn conccderc, 
rcftrioginu-a ucrboad eobclla , n^axime qiiia ab 
Ulo primo conceffore vfquc ad vltimum poifefTo- 
rem dcfundum fcudum pr«diftu, dequo agirur 
femperremanlirin familiadcCrifpo, & corii dc 
fccndentibiisproutcx proccrfu probatur,& licet 
fucnt tratiii tum in lincam fa:mininl,ex teftamen 
toquondam Thonu: Crifpo, & cius difpofitione 
cxpcrut fucccflbres Sicili^ Crifpo a qua linca pro 
ucnuintPhilippuscommimis paterdon loannis 
vltimi po/ltOijrisdcfimcti, & donna Antfjniama 
ter donnx comitilfa- Alo> fins viJiaraut baro Pric 
zi, fcmperadidfcudumfucrur adinilTi dc line* 
de Crifpo,& proxiiniorcs abfque facultatc aJiena 
ad di.Sc potcft familiafinduccrc confuctudine dan- 
do ordincm,& modum fucccdcndi in fcudo Soc. 
lun.cpnf.65.a nu.28. vcrfic.capio ufquc ad numc- 
'^l^J.^:^ f«<J'm I .Ruvn.conf, J4.0. 7.4.& ^.in i. 
ubi dicit, quod inducmir per binHm aJtum, cuni 
curfu triginta, vel quadraginta annorum:& in tcr 
minisnoftrisagiturdc tcmporc immemorabiJi, 
& fccundu Affliaii in c JmpcriaJc §. prarterca du 
catus,n.i9.dc prohibit.fcudialic.per Fidtric.mo 
flus viuendi inducitur, fi fcmeJfuitobfcruatu : Si 
qui fcruauit co modo poficdit per triginta annos, 
37 Secundo ipfa domina f aflrix coatiiuuat riiam 
inrentionc ex tcftamcntoquonda Thomf Crifpo 
d&o in aftis notarij Nicolai dc Apa dic ii.nouc 
bris p.In d. 1 4<So.pdcccfforis,a qiio pucnit feudii 
de quo modo agiriir per intermcdias pcrfona$ 
aliorimi , qui fuccciTcrunt poft aim.in quo ccfta-. 
•icnto didos tjuondam Thoma? vincular pridi 
itam baroniani feu caftrum S. Kifolai tonnariam 
& iura grani &, aJiadc quibus iflf ctitionc,ad dc- 
lcendentc5,in pubJicu vocando lincam mafcuJi- 
t}am,& dcfcau maiculina: defccndentcs cx Sici- 
lia ciiw rilia,& dcf ccndcntes ex ca in inJinitum,a 
duadcfccndicipfadriaadrix. fimdat inquani cx 
fcnrentijs prxfcntatis in proc^fTu latis in fauorem 
don Caroli viUaraut baronis Pritzi,vti filij primo 
gcniti quondam sicilix contradqnVicentifi vilJa 
rautdonatonim M.Raynaldi Crifpo larx in curia 
pr«urt, 1 4. Mai j 1 -Jnd, 1 5 1 j. & in curia appclla 
tionis i.ybris 8.1nd.i505. 

aS Etquiaffidcicommiiriuncftclaruminpcrfrna 
pr«didxSicilia, & fuorumdcfcendentiu cupri- 
mogciiirura;& mafculorum, & difccndetiii cxcis 
dcfedu mafculorum in feminas , & difccdcrcs cx 
eis ^ut fucrac difpofitii m RaynaJdu Crifpo cius 
fiUu refercndo fcaddifia di(nofirionem,& ctiani 
aliqMaexprimeudo^deonohucopui lucmgrcdi 
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difficultates,quz ex aducrfo fiierunt allcgacf , an 
uinculuni teftamcri didi quodam Thoma- Crifpo 
cxtcndarurad Siciliam cius filiam,& dcfccndetc» 
ex ca ultra uuartum gradum, ittm uc gcncaJuqia 
quod iila dna .idnx dcfccndat a don Carolo 
villaraut,& Crifpo hlioprimogcnito quondamSi 
cili^' clare in proccffu probatar. 
zp NoncftopustiIlamingrcdiditficuItatcm,anfi 
dicomniilTuin cxtcndatur ufcpc ad 4.gradum(na 
uocantur m difto :eftamcnco,omncs dcfcendcn- 
tcs)cxtcditur ad omncs m infinitum Ccphal.cof. 
1 J7.n.^8.& fcq.in i.vt Curt. lunior coni. ^j.n.S. 
ucrlic.3.confirmatur prrmiffa. Dcci. conf.s i6.n. 
i4,&nu.i6,Alex.conf.s6.col.i.in i.iafo.in i.fin. 
nu.5. vcrlic. limitatamcn finguI^ritcrC.dcii.T- 
rcdibusinllitucndis.PcirusAntoniuidcPctrain 
trad. dc fideicommiiris qiixftionc 8. i num. 5c-> 
vfquc ad numcrum 5 1 2.qtii larc ponit hanc niatc 
fiam,& ficex verbistcftamcnri quondam Tho- 
mxCrifpocolligitiu-cIarc,qu6d ifbdiia Comi- 
riffa aftrixeftdc dcfcendcntibus ipliusThomjc 
Crifpo,& non dc tranfuerialibus. 
30 Etf ncdum clarum apparct fideitommiffum.c^ 
ruccelfores Sicili* in tclbmcnto fint uocari tani 
mafcuJi fecundum ordincni datum pcr didum re 
ftatorcm prsdifto ftiouniucrfali Iifrcdi,& cius ti 
nc«i& quod ludatad primogcnitiun:& fic fuccef 
/lue filijs lcgirimis, & natiiralibus dcfccdcntibus 
cx ipfo primogenito maribus , qiii dcbcat accipc 
rc nomcn,& arma ipfius teftatons,fed in dcficdu 
fiJior um marium di6a dnac SiciUz criaminfe- 
minis dicendo codem niodo,& forma,proutdif- 
ftnitum eft : &,pcr didnm teftatorcm ordinatii 
filijs fanninis dicri Raynaldi,& eorum Uncx intcl 
ligaturctiam clanrulai& difpofitioibi adicfta mo 
do iiifratccipto.viticlicct ita tamcn , quod didus 
Raynaldus^&filiardcfccdcntcs cx didoRaynal- 
do ut fuprancc poflint,nec valcatdidum feudu, 
caftrum,tcrritoriiim,trappetu,hofpitium , aquas 
aim fuisrcrrrtoriis,marc,& graiu,& alia bona l"u 
pcrius dcclarara vcdcre,ahenarc, in dotc tradere 
ncq; qnouisalio niodo alicnare, &.fi fortc dKSu» 
Raynaldusjflt filiifiii, & defcendcntes ex co.auc 
aliqui&cx cis lubllitntisait infra ccntaiKrint con- 
trarium faccrc finelicenria,& potelUte.rcgia,vel 
ab alio potellatcm habcte inipctraucrintalienan • 
di,fiuc ucndedi,fiue in dotcm tradendi,feu criam 
alitcr alienandi, quod in cafu praidicto ipfa bgna 
fujKrius dcciarata piicniat , & perucnire debcat 
No.FidericoCrifpo, &ca:r. & fi non fupcrcritpcr 
ucniatfiliis legirimis & naturaJibus didi Fidcnci 



&CXC.& cx cis dcfccndcnribus. 

31 Et fic clarc patet t quod rcfcrcndo fc tcftator 
in fubfliturionc Sicilia^cius fiJi^-,& fuonim defccn 
dcnriiim dc fua Iinc3,t3 mafciiJina,qiiam f^mini- 
na^adofdincm danini vniucrfaJi hp-cdi dicitur 
indudiun fidcicommifluni , etiam quoad lincam 
Sicili*,& dcfccndcntcs ex ca in cafu alienacionif 
Alciacconf ,^84. incipicntc, facie prima uidetur» 
fequit Petrus Antonius dc Perra intrad.de fideic, 
quxftionc 5.numc. 1 28.Ccphal.in rcrminis confi. 
jap.vol.^.quc fcquitiiridcdc Pccraindifiaquac-, 
ftione 5J)n.3jr 

32 Ncc potcft dici t quod fit rcftri^a prohibiria 

alie. 



D.Francifci I 

^tcnarfontt ccrras pcrronas,& dcfccndcnt cs, 
c.x Raynaldo hjredc iiniucrrali, quoniadifporuic 
in dcfccndcnrcs cx linea Sicilix fccundum ordinS 
dacum redi uniiicrrah, & eius lincx , & in finc 
capituli.dicir co modo,&: forma prouc dit^nicum 
cft,& pcr didum tcftacorcm oroinatitm filijs fz 
minisdic^i Raynaldi, & coru linex , quocafii crii 
prohibitio alicnandi inducit HdcicommifTum m 
perpctuu,quoad lincam Sictliz,cc cius dcfccden 
tcs faciunr notari pcr Ruynum conf. r 14. in finc 
in 2.Man:arius conf.^-ad fincm & iicrfi. ad fccun 
dum aucem fundamcncum principalc. 

33 Qipnrura adtaliud,qtic>d diccoatur dc proba- 
tione diftoruin bononim.an probctur.quod fiic- 
rinc in dominio illius qiiodam Thoni^- Crifpo,& 
difpotirio fidcicommifTaria fuftincar fupcr cis,cj» 
rcqiitritur fccundun1Nartamconf.400.in j.Cra 
uerr.conf.6i.n.5.& Riminal.Iun.conf.2j.n.4J.in 
primo Marzarius dcfidci c6mifli$q>i^ionc <5o. 

Non vidcrur,qu6d in prxfcnri czttfi firfacicr>- 
da uis magnamam cx Achillc Pcdroch. aIlc!T.iro 
ex aducr(o in conf. ^p.a n.jX. ufauc ad Hnc coniii 

J4 & maximctn.itfo. dicirur,quoa pmbatiodomi- 
nii in re ucdicatorio iudicio in antiquis,probatur 
pcr inftrumcntacv Parif.conf.53.num.51.in ?.ex 
fiUtino conf.57.fub n.44i.& Burfac. qui alios rc- 
fcrt.& hancdic1rcomm11ncminconf.j7.in t.tiol. 
q'ii infinicos allegicquos Parif.Silua & Burfar.ip- 
fcPcdr. alIcg.atPctnif Antonias de Petra infuo 
tr.iA.iru dc hdeicommiff.qua: ftione i z.n.sp.allc- 
g.it Albam conf.<5.&: Rolan.coaf.4^.nu.2o in tine 
ti fcq.in j. 

Etibidcm Pcdroch.in difto conf. ?9.nu.i45.& 
j5 i46.1icccdicar,quandotdicaturantiquumin prr 
fcnti matcria,nt relinqu irur arbitrio iudicis,canie 
in his tcmp oribus, in quibus vita hominis brcuis 
eft,tcmpus quinquaginta,vcl fcxaginca annorum 
anriquum ccnfcarur, &quod in rermtnis fcripfc- 
runt niul i,dc quibiis mcntionc facitid aftirman 
tes,.Sim6dc Preris traA.dcinrerprct.uIrim.ir.uo 
tunt.fbl.549.fubnn.2 ? I.& muitis fcqucnribus & 
fub n.? 4 j.Ccphal.c6f.44 j.n. 14.Dcd3n.conf.77. 
n. ?.in fine & 6.Si conf.87.n.4.& ?.ncc no Bnrfac 
conf.i 5i.nu.29.& ^^.vbiaflcritfc fxpiusuidiflc 
ita iudicari pcr rotam Mantur. 
j<y Scd nostvltra quod fumus in cafu , qaod funt 
tranfafti ccnfum,& trigintaanniadic rcftamcn 
ri,habcmus ctiambinas fcntcnrias Iatas,pcrquas 
fueriir declarata ifta bona,dc quibiis agitur in pe 
ritionc,uincuI.ica,ut pcr fcncentias latas ulrraan- 
nos fcxaginta,& licct fentcntia: fticrinc larj inccr 
aIiaspcrK>nas,&quoad przfcnccs lirigantesfint 
ncrba cnunciatiu.i,ramcn probanr.glof.in c.cum 
olim in ucrbo inftriu'nentis,& ibi dodo.& icarc- 
fcrtN.ittain conf.2 }^.n. 5.q«^ fcquitur Mafcard. 
dc proSitionib.lib.i.concluf.y^S.n.^. ucrfi.j.ani 
plia in tcrminis noftris. '•' 
37 F-t idcnritas in cafu noftro f probaror , ex qiu>' 
iftud fcudum habetnomcn fpcciale.non frcqucn 
tuu in rcgionc,& non prTfumitur pluraliras pcr 
doftrt.Aret.in conf. itf2. in a.dub. &poft Alexa.' 
«jticm cttat Natta in conf. j ? 5.n. 1 tf. Dcci.in ca. in 
f fentia,in quo'norab.dc pnimp,quo«rcfcrr,& fc 
^icur Mafcar^dcprobacionibut ai^coQciufio- ^ 



Vlilancnfis. 

nc 778.mi.4i.vcrfic. vndcfifundusvocctur , & 
numc.42. 

Aliud moritium , & dubium in przfenri canla 
difcuric^itTiipcrquopen icttota difHculcas, & 

j8 dccifio przfcnris caufz,fciIicet,<^aod clto,cj»tfcu 
dum fitformz miltf,fcilicctpafti,& prouidcnriz 
cumcl.turulaharrcdiraria,& criam fidcicommilTo 
fubic6a prcdicta bamnia,& bona , de qtiibus agi 
tur: artamen caufa doris eft caufa , pro qua fcucTu 
aJicniri porcft,& magis cortimuni opinionc rela- 
ta pcr Mcnoch.conf.88.n.d5.& conf.i 24.^. jp.& 
4o.Rolan.conf.roo.n.i 5.in r.&Cephal.conf.tfoo 
n.i4,& hriftimc Molines de primogcn. hifnJib. 
4.c.tf.qui pr^aIlcgatido<f^orcsIoquiinrur in reuda 

jplibu«t,& licetquoad caufam rcftiturionis doris 
fiicriraltqitandodifHcuIras intcr dotSoresdc iu 
rc communi,arramcn hzcdifticultas vidcturcef 
farc ftanribusconftiturionibusrcgni inconftitut. 
fiquis poft Htcm, & tn conft.fratribus vbi Ifcm. 
& Aftlift. &in rcgnoSicilixhzcopinioeftindu- 
bitata,& fempcnrafnirdccifum, & hodicnoha 
bct in fe dirficttltarem,fectmdnm Canncr.in c.vo 
lentes.foI.88.n.9.& fcq.ft nu. tp. & pertotum.^. 

40 Htintrcfidcicomiflbfubic^^aeriam ciiprohibi 
tionc alicnationis,c6munem dicit habcrc locum 
authcnr.rcfqiie.C.commiiniadcIc.Mcnoch.conf. 
7.n.«;.Bott3 conr.?5.n.7o.criim fi prohibitio.vcl 
fidciconmiifriim przccffrrir dotis conftittitioncm 
ex magiscommuni perMarzariiim de fideicomif 
fisquiilione 48. & Petrum Antonium dc Petra 
in quzftionc S.vbi larc bonit marcri am a nii. ^49. 
wfqucad n.?o4.&rnaxime in n.?^2.& 18J.385. 
& ^94allcqatisev pirtcdonnzCarharinz. 

4' Ftprzd A.imopiBioncmtproccdcrcdiccbaC 
ncdum qiiindoefttacita prohibirioaHcnarioni» 
a Icgc induiSa.ex qno rcs cfl fidricommiflb fubie 
ftuucrum «ri.irn<nnndocftcxprcfra prohibicio 
hominis,eriimexciufadott$ fafta,fifueritfaAa 
pmhibirio,& di^pofirio pcrafccndcntcsdcfccn- 
denribus.Iafon.& aiithcn.rcs nuz iibi doA,& prg 
cipiicPadillan.ii7.Ripain $.diui na.7?.Baldu« 
Noucllus dc dorcparte tf.quzftionc 1 j.Fanuriu» 
dc Fanntiis dc lucro dotis loconclufionc na.77. 
Cuidon Papa dcrif.ptf.Manariusqui plures citac 
de fideicom.ouzftione 48.^.72. m3p*s commtm^ 
&iteriorcmde Pcrradc fidcicommirfis S.qu^ftio 
ne fiib n.4 j 5.uerfic.contrarium tamcn nu.4^6.in 
finc magis commiincm Bcro quzftionc iio.Io3n. 
Bernard.de dorariopartc j.quzftione i5.invol. 
tr.i(S,RiminaI.Iun.ccnf.5i4.atmfeq.in 5.& Cc- 

42 phaI.conf,(58?,in criam dacatcxprcftaprohi 
birionc alicnarionis criam in caiifam doris facicn 
do diffcrmriam intcraftum Intcraiaos,&rcfta- 
fnentum.Kfmi.Tun.conf.5 14.in 5. 

4 J Ft pr^iflamtopinioncm proccdcre aft eriam 
in caufa refHntcndz doris , tutn quando dos fhe- 
ratrcccpta antcnnus fidcicommifTl , tum criain 
poft fidcicommifTam dorc rccepta Riminal. lun. 
conf,56;.n. ^ ^54.& feq.in 5. 

44 Ft przdifta opinio procedcre diccbaturtnedii 
in dotc numcrara,rcd criam in dorc confefTata^fc 
fundiim Rolan, tn terminis fideic ommiflTi confil. 
85,0.4 :.cum feq.ih i. quia confclliouiri.vbi pro- 

' ieflit pronuflio,ncd tim prjtudicat fibi, & hfrcdi 

bus 
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bnsrais.fcd cri initcrtiu crcdicorib')s. 
^ 5 Tanto fortiuj quia^ prohibitio alienarionis fa- 
da in rt-ltaincnto ^uon.la Thomi CnTna & quod 
non poflit in dorcm rradi Feudum pr^diduni non 
CTtendinir ad ca^um rcllitutionis dotis.allcgaciir 
CephiJ.iti conf. 1 2 1.& lafon.in I.fin. C.dc iurc do 
tium.Mcno<;h.lib.4. pratrumptionuin prxrampt. 
ipo.Marzarius dc fidci commilBs. 

Sed aducr fustprcdifta mtilta cx parrc Comirif 
fat aftricis lucrunt ncduda.cx qtnbus tuir pcr ma 
gna regia curia dcucntum ad rcfoliitioncm caufx 
prj-fcntis,& dcrcrminaricncm prourin uoto & i. 
quoad caputqiiod illafeuda, & bonareltirutioni 
fubicda pofrinrpro canfa reftitacnd* dotif alic- 
nari ex difpofitionc authcnt.rcs, quc.C.comunia 
dclcg.diccbatur, qiundo ultra prohibitione lcgis 
concurrit ctiam prohibitio hominisdifponcndo, 
quod^ctiam procaufadoris non poflitalicnan,& 
tunc ^gij^ potefl alicnari cx cauia dotis magis. 
communcm diccre Ruyn.in conf.i v ?-in 2.SQares 
in l.quoniam in priorib is C. de in otficiofo tcfU- 
mcnto Opizon.dcloar.in l.fiHus familins f.utdiui 
dc lcg. i.KoIand.auallc conf. 85. nu.2 k Molines 
d« pnniogcn.hifpan.lik4,d.cap.nu.ii. & feq. ubi 
innnitos allegat. 

47 Et contrarii f opinioni rcfpondcndo dicimr 
quodlicct communis fit, proccdit, ubi Hcetres 
exprefsc/it prohibita iimpliciter alienari , tamcn 
non exprimit caufam dotis Sc ita proccdunt dicta 
dodto. allegatonim pcr Pctnun Antoni.im dc Pc- 
train dido cradat. de fideicommiiT. nu. ^49« & 
feq.ufque ad nu. ? 5 fccus fi prohibitio eft p.irti 
cularitcr,qu6d no polTitalicnari in caufam ciotis: 
prxdidam opinioncm qnod non habeat authr. 
res qua: , locum , qu.indo adcft cxpreffa prohibi- 
tio,qu6d Hon pofllt alicnari cx caufa doti» , tencc 
Pctrus Antonius dc Petra in difto traft. de fidci 
commiflls miiftionc 8. nu.4 J2.&4J j. & 4^4. & 
4?5. ubircfcrt inultos aflcrcrc hanc opinionem 
cfTe commancm,& magis communcm:& licetde 
inde alios rcfcrat tcncrc contrari.im opinioncm 
in ucrfic.contr.iriij aiit, tamcn allcgando Beroum 

48 in quxftionc 1 10. nu. 5. dicitf qu6d dccipitur, 
diun dicit quod magis communis fit contraria cx 
eo,qu6d comunis ell opinio , quod dida authcn. 
loaim habetin cxprcfu ctiam prohlbirionc , fcd 
in hoc fallitunquia aliud cft cxprc(fa prohibirio , 
aliud fpecialis,& nominarim ex caufa doris. & in 
tcr hos cafus longa ell: ditfcrenria . dccipitur ctia 
in hoc , quod militctctiam rario prxfumptx uo- 
luntaris defundi, pro dotc , imo totum coatrariii 
manifefie apparct. 

49 Supmdiifumtopinionc, quod authen.res quz, 
non habctlocum in cafu , quo eft alienario pro- 
hibita cti.im in catifani dot:s,firmata<fcren« com 
muncn) Fadiila in didi aurh. res qux niu 1 15. li- 
cct in ntui 17. tcneat ccntrariam dicens , iudices 
aut,a nnlgoreccpra fcntctia rcccdcre nooportcr. 

50 Diccbatur criamt ,qu6d authcn.rcs qux , non 
habct iocum in omnibus dcfccndenribus, qui na- 
ti, & conccpri iiintpoft mortcm teftatoris fidci 
committenris facundum Alciat. conf. 640. alias 
efl 164. in quo lib. dicic qu6d ncmo contra dicic 
huic opinioni^finnando cam fcz racionibus Parii^ 
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conf.5j.mi.?4-& fcq.in 2.Mcno.conf.95'nu.i^u, 
& plures alii per eos allegati,licet fccuitdum Pecr- 
nim Antoniumdc Petra in rrad.de fideicommif^ 
quxftione 8.a nu.4oo.ufque ad 409. qui huncpun 
6tum difpucac , ceneat contrarium,& ip/c refidec 
cum contraria opinione concurrcndo cum Curc. 
in didaauclien.res.qufft.n.iS.ucr.retcntataincn 
& Simon dc Preris 111 traci. dc intcrprct. ultima- 
rum uoluntatuni carr.^j 8.^11.29. 
n Itcm criamdiccbatiu-tprxdi(5taauth.resquar« 
non procedcre in dote confefraca , pro uc Rip. in 
tit.coinmimia dcleg. rcfponfo primo Ruin. confl 
I j 2.in Hn.uolum.^.Mcnoch.de prxfumpri.lib.4. 7 
prxiumpc.i9o.n.5o. & 51.& maximequandocft 
confcffata conilantc matnmonioquia fidei com- 
miflo non prxiudicat fccundum communcni. Ru 
beusconf.78.nu.2.Angcl.authen.dereftifu.& ca 
quxp.ir- col. I.& 2.Bald.Nuuel].intrad. dcdotc 
in 6.partc priuilcgio i j. Parif. conf 5 2. Colu. fin. 
in 2.& conftitut.6 ^.col. fin. codem Soccin. in 1. 1. 
uer.circafccundamqnxftioncm in j.conclufione 
ff.foluto matrimonio. Ruyn. conf. i fj.in fin. Ro- 
land.a Vall.in conf.8 '^.n.:d.in primo, qui allcgac 
doctorcs prxdictos . & CJozadin. conf. 26. col.j. 
uerfic.qtiibus non obftantibu'!.& Ruyn.conf. 199. 
nu.2. in 2. & dichim Roland. in difto conf. conf. 
8y.nu. J7.& feq. allegatus exaducr^o prcKcdit 
cum di«h*nftiooe, quam facit Pctrus Antonius de 
Pctr.i de fidcicorrmiffis qiixiHonc 9. a nu. jSo. 
j2 ufouc ad ?82. fcilicctt quod .lutc fiunus in con- 
feflione dotis rcceptx conftantc matrimonio &- 
fia,pro ut in terminis noftris, & nmc u.ilct in prx 
iudicium fidcicommiHi: aut fumus in conlcllione 
dotis recrptxante contndum matrimoniiim: & 
ninc fitbdiftinguitur , aut non fuit rcnunciarum 
exccprioni non numerarx docis , ucl non eft cla- 
pfum ccmpus opponendi cxceprionem nonnu- 
meratx doris : & non pr^iudicat fideicommiflb « 
aut eft renuncianim , uel cil elapfi:m tcmrus , & 
prxiudicat:nos autcm Uimus in primo caiu diftin 
ctioni s principalis qnia confcflio cl\ fada conftan 
tc matrimonio. prxdifiam autc opinionem quod 
authent.tcs qux,non habeat locum in dote confef 
fata firmat Padilla in authcnt. res qux.nu. i ip. & 
120. qui allegat ultra prxdidos lafon.-in dida 
auth.coIu.penuI.& Arerin.in I.i.nu.^.ucrfic.circa 
iftud prtuilcgiiim. ff. loluto matrimonio: fequitur 
prxdiSos , & alics allegans Menoch. in prxalle- 
gar.prxfumpti.is>o.nu.so.& 51. 
j j Item diccbatur t « quod & fi eifcmus in rermi- 
nis auth. rcs qux C. commimia delcgac uc ram ft 
fumus in rc fcudali , quam ctiam fi eflcmus in re 
fubicfta rcftitutioni,lempcr clfctdiccndu, qu6d 
ad eam rcm fcudalem alienandam, uel rem fubie 
ftam reftinitioni non porcft dcucnirc,nifi in fubfi 
dium,alijs bonis non fcudalibns , fcu allodialibus 
non rcpcrris , ucl aliis bonis non reftinirioni fub- 
icftis , non habenribus in f cudalibus . cft rex. in 
conftinirione fratribus A(fi&. in conftinitione fi 
dominus uaffallonim nu. 10. & 1 10. Cammer. in 
capitulo Imperialem fnl. i p.litcra c, & f, dc prohi 
bita alienationc pcr Fidcncu Capitii"' in inucfti- 
turainucrbo fnidonimcx capir. ibidcm ticrfic. 
quid uero A0^U&.in coltinitionc fi doniinus baro 
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& in conftinuione frambus.n.tf.& in rcgno f pro 
reftitutione dotis , quod fcada tn rabfiaiutn tan- 
tij pro dotc pofiintobliparij & capi in <atisfadio- 
ncm non cxillcntibtis aliis botus aUodialibits , ad 
c(l difpondo fada pcr fcreniSunumbonz mcnno 
rir Impcritorcm Caroliim Quinrum in cius capi 
tulisrcpii fub nu.i^d.pad Ifcrn. iii conflitucionc 
rcgni pitllitem, & ttx. incap. r. |(iqaidcrgode 
inueAitura dc rc alicna fada.& habctiir in 1. com- 
modis H'.dc rc iudicar.& in 1. li finita.$. fi dc ucdi 
galibus.ff.de damnoinfcdo. lo.uinccntius Anna 
allegationc 6tf.nu. 1 4.Burrat.conf.44.nu.^ 4. 
15 Et ad id,qnod diccbaturf non procedcre prx- 
ditf^am opinioncm .c^uando fcudumcircthypo- 
thccatum iina cuni aliis bonis allodialibns in cau- 
fam.pro qua fcudum obh'gari poceft,maximc ftan 
tc capiralo uolcntes, finc rcgio artcnfu in rcgno , 
ut tunc fit clcftio crcditoris , an uclit primo mci- 
perc a feiidalibus pro fatisfaiftione dotis,antcqua 
dircuriat.-iIlodia!iacx Afflli(5h in conftitutionc , li 
dominus uafTallum in 4.notab.& in conllicutionc 
fratribus in j. notab. Prouinzal. in additi(inibus 
ad lcgcm comodis ff. de re iudicat. Bolognett.in 
f.duii.nu .91.& pz.ff.delcg.primo. 

56 Refpodcturtprrdidamopiniooem Affli(S.no 
efTc fimplicitcr iicram infeunalibus,maxime con 
currennbus confidcrationibus infrafcriptis , fc g» 
tex. inl. creditoris arbitrio fuperquc fc (undac 
Afflift.non proccdat infeudalibus. nrmauit loan 
ncsVinccntiusde Anna inprxdi(fia allci^tione 
66.i na.3 5. ufque ad finem , qoi dictt iiiilte deci- 
fiim , qudd przfteturartifVcntia in fubfidiij fiipcr 
feudopro dote,& dicit hoc tcnuiflc eriamCam- 
merJn cap.impcrialcm fbl.91 Jiteral. uerfi.fubli- 
mattir qu{ eft colii. fin.Iciiurx principii difH capi 
tuli de prohibitafcudi alicn. pcr ridcricu , qucm 
fequitur ctiam idcm Anna in rcpctitionc conjH- 
tutionis conftitutionem diuac memorijt. niu 2 jp. 

z^o.allegat Freaa de fub fcudis in li.a. quzftio 
ne I j.fol. i4a.& 29. authcnt.niun.i s.lib.:.folio 
^<$a. quia hypotheca intcUigitur contra(Jta fupdr 
feudo inxtanaturamrei , & arbitrium crcditorii 
dcbcrrcgulatumcfTe ut pcrglo. iunAo tex.inl. 
quandiu.Cdc diftraftione pignor.ita firmat loan 
HcsThotmsMinadoiin repctitionc conftitutio- 
nis rcgni in aliquibus ftiper ucrboComitiun , & 
baronu m nu.4 1 .43 .4 ? .fbl. j 2 . 

57 Scd prinu opiniotfupradifta in rcgno eft rccc 
pta, nuod feudum potcft capi pro cxccutione crc 
diti uoi adeft obligado , & h vpothcca ad uolunta 
tcm crcditoris , nulla fa(fta aifcufTione bonorum 
aIIodiaIium,per tct.in di^^a lcgc creditoris arbi- 
trio.idco dilringuendo dicas ^autconfidcramus 
refpeftu prziuoicii obligsntis , & quando contra 
eum proccditur : & tunc proccdit prima opinio , 
autrcfpeftu fucccnbrum uocatorumin fcudo.ex 
fbrma concdTionis^uel ex uinatIo:& proccdit fe- 
cuudn opinio fi alienatio cft fada in fraudcm fuc 
certbriStVtper Cannet.fupcrcap.uolcntcs.fol.io. 
& per totiun capitulum. & nos funms in fecundo 
cafu. 

38 Tn allodtalibus aat6 1 fidcicommilfo fubicftis. 

2uod bona reftitutioni fubieda pofrinc capi pro 
ebito rcfticutioois dotium,qudd noo lubcac lo- 
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cum.nifi in fubfidium,quia rcmedium dicflf auth.' 
rcs qax . fit fubiidiarium , Hrmat lat^ plutvs alle- 
gans,& communcm Pctrus Antonius dc Pctra in 
tra^l. de fidcicommilTis quziHoiic 8. n.4 »p.iilqiic 
ad num. ^^a.poft Bart. in dida auch. res qux na. 
6.Anecl.nu.5.Fulgof.& Salycc.&oinnesalii Boe 
niKilccif. i29.col.2. in principiu Rolan. aValle 
conf.85.nu.9.unlu. i. pluresallcgat Ruynus cunf. 
I2j. nu.ta.infincin 2. infinitos citat Parif. conf. 
tfj.nu.49.in 2.Iafon.conf.2 ji.nu.4in 1. 

Imo tortius,fi filius,ucl Hlia grauacatotfni(fbts 
pcrccpitcx redditibus hdeicommifTi , perquos 
potcft fatisfaccrc dedotc nonhabet locumaoth. 
res quz.fccundum Rotna.in conf.2 j:. cum plun- 
bus concordantibus dc quibus pcr lafon.in difta 
authen. i a.limitatione cftcafus in l.mulicr.$.cum 
proponcretur. fhad Trcbei.qucm fequitur Petru» 
Antonius de Petra in di6ti 8. quzftione nu. 489. 
qui aitiiac partem etiam tcncre Marzari. conf.i. 
col.25.in finc,& pluribus fcq. 
59 Intcrmmis t aut noftrisiai^m coadimunir 
cx probationibus fadis in fauorem iftius dominz 
Comitin'z,qu6d ille quondam don loanncs mor- 
tuus teiTiporc,quo rcftituitdotcs.qiiodftutin an- 
no I 582. habcbatalia bonaalIodialia.q> colligi- 
turtamcx tcftibus ,quidiciintcumditilTimum, 
ctiam ponidcbat baroniom Priczi,& frudus baro 
niz,& infinitabona,ac etiam qttandam fummaRi 
rcdditus unciatum 157.& tarenorum n.impofi- 
torum , & dcbirorum fiipcr ftatu ducatus Tcrrz- 
nouz & aliorum bononun fcudalium , de quibur' 
quidcm bonis allodialibas indc ad tres annos in 
anno m8 5. fccit donaucnc diwtus quondam doa 
loanncsdidz dominz Cathannz eius tixori ee- 
ncralitcr de omnibus bonis , aliquibus cxprclus, 
& inter aliaprzdictus redditus vnc. 1 57. &tar. 
1 5.& fic .id fraudandCi fidci comilE fucceifioneni 
quod apparuir ctiam cx cnenni: nam in mortc 
ipfius qiioriv-lain donloannis rcmanfit hzcdomi 
luconucnra ditifliina pro ut lacilfime probatur 
in proceliu. 

( 0 A djd| ".quod d icebatur ad przdifta,qu6d dc- 
bct attsndi tcmpus reftituendi dotesquod alia 
adfirttb^na^no autcmtcmpusantcrius, uelpoftc 
rius exRoland.conf. 85JIU. 44.&45.in i.Natta 
conj.(5 1 .nu.4. & Molines de primogcn. hifpanor. 
lib..4.capitu]o 7.nu.8.& Gab.conf.ii i.in 2.prz- 
djifta proceduntquandoalietutiobonontm fitin 
tcrtios antc temptis rcftitucndi dotcs & mulitcr 
eftignara, nccconfcnfit alicnationi, necfiiitin 
caula di&.3e alicnationis. 

61 Tt quatcnusfipfa domina conucnta fuit in cul- 
pa rccipiendo donationcm , quod tcporc mortis 
non rcperircnrur alia bona r»on potcft iuuari cx di 
fpnfirionc przdiftz auth.resquz. dodi.ibi ubi Pa 
dilla nu. 121. ucrficulo quorum fcntentia . idera 
firmat Pctrus Antonius de Petra in dicia quzftio 
nc 0(ftauanu.458.ucrficu.in hoctanicn: & ucrfic. 
& pro hoc facit,qui allcgat lafo.m dicta aiith. rcs 
quz ad fincm. 

Kec aliqiiidtopcrarur.quod fucritprrdi(fta re 
ftinitio dotiumin teftamcnto confirouta : & fic 
morce. quia difta cofirmatio rctrotrahimr ad t6- 
pus cclcDrati contradas reititutioDis dotiii iuxta 

cradica 
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-tndieaper AJcxand.in conl'.2tf.coi.2. in t.ScPt' 
nis.dcci?.<S6.nii.4. 

Sccimdo principalitcrfuic'dircufriimt,anifta 
reftitutio dotiumpofficTuWifterc in pranudiciom 
ipfius dominx ComicifTxconftante niatrimonio . 
& probacur, quod non,poftquam dc iurc coulare 
Aicutionitdotiiimmatnmonio oonftantenon eft 
Ciufi legitiina lc^ unica.Cfi dos conftante ma- 

. *"imonio dodor.m Icge 2< ff. fohico matrimonio. 

ijMenoch . in trad. dc pracfumpt.lib.4. przfumpc 

J90.J1U.^2. 

^4 . Scd t aducrius prxdiAiim iiltimum motinum 
odiccbatur qu6d lam caufa kgicima apparec in 
'ipfa rcftirutionc dorium exprefla, fciliccc ucrgcn 
tix ad inopiam. iuxCa cerfl)mos Icgis fi conftantc. 
.tfF. foluro matrimonio, &timorucrgcntixad ino 
.|>ia probatur cx fcntcntia lara pcr magna Ciiriam 
tCnminalcm , dum fiiitcondcmnacusdidus quon 
idamdon lo. adm.a.\iniam Summsmpro findi- 
.Catn fui o^cii prxcorii urbis.pro quj caafa uerse 
ttz ad inopiam poffunc foona feudalia , & Hciei 
Commifib fubicfta in fulutum dari conftante ma- 
triinoniocxFrczia, dcfubfuidis.Jib. j. intitulo 
de alTcnfu quxftione i. pcr totam , & maximc in 
finc nn. 19.Vrfill.in annotationibus ad ArfliS. dc- 
ciT. jS in priiicipio. quos fcquiciu Burfar. conf. 
# 5 1 2o.nn. 2 7.& nu. j 5.in 1 .ubi dicirt,qu6d reftitu- 
do dotis in cafii inopix dicitur ucra reftitutio , & 
maximc ubi adeft paftum rcftitucndi dotcsin 
omncm cafum , & cMennun . pro ut Burfac. ibi 
luimer. J7. 

46 Quoniamfdicebicur.qudd difta caufa no erat 
ucra caufa cimoris polh^tiim magis dilapidarc in 
■cepic, qu.indo fecic donacionem aliquomm bono 
Tu , & ufusfnifhis baronix eidcm dominz Cacha 
wnt coniientxantc rcftitnrioncm dotis , cxquo 
4i<usirudus,prouc fupra fuic conclufum, dcbcbac 
deferuire^caurarefticucionisdociuinbonis fett 
dalibus , &r in bom% rcftitutioni lubiedis ex caufa 
/idcicommiiii,&in feudalibus lacc ponicCam- 
iner.in praedido capiculo Impicrialcm . fbl. r |. & 
fcq. &qnoad bona allodialia rcftinicioni fubieifla 
Pctrus Anconius dc Pctra in praraJIcgata quxftio 
ne.8.nu.489.& fupradixi.& na.458.ucrfic. & pro 
hoc facit.& nu..}6o. 

Si ergo fcntcntia,tquam dicit domina Cathari 
na fuiilc caufam cimoris non conrincc fuminam 
cercam dicicur uanus cimor in cancum.uc caufa rc 
Aicutionisdotium dicat collufiua, & non ucra , & 
/ic fine caufa,eft ip(o iurc nulla, quia non fufticic 
aflcrtio, quoad prf iudicium crcditorjm,& tcrcii. 
Diuui in diftalcgc, fi coftance fcquicur Cynus in 
lcgcubiadhuc.C.dc iuredociiun Albcricus ibi. 
1IU.18.& SalycccJn ucrficcrcdicorcs:qucm fcqui 
tnr Soccin.Sen Jn conf. 1 58.allcgacus pcr apoftilla 
ad cum.Lupus in cucftras $.i8.nu.j a.uerficprx 
difto Alexxonf. 142.11^.5. 
68 Kec t confirmacio in ceftamen to aliquid opera 
tur, dumconfirmardiftam rcftinirioncm dorium 
faf^aiii peripfumdon loonncm uirum difixdo- 
xninx Catharinc uxoris conuencx.quianonatten 
dinir rcmpus ceftamcnri, cuius difpofirio non ha 
bct efFe«um,nifi poft mortem ccmporc, quo rcfo 
lutiieft douiinuun ipfiuscciUtons: Inquoccm* 
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pore non dicuntur amplius bona teftatoris iiftta 
nocatapcrCcphal.inconf. i i<<.n«. ?o.& fcq.in*^. 

69 Itcm t eriaiu non crat dominus tcmpore refta 
rocnri,poftquam pcr alicnarioncm fitit re<olnnftn 
doniiniuinincius pcrfon;im, ftante prohibirifme 
alicnationis in tcilamenco fado , pcr quondam 
Thomam Crifpo:(]tioricuc alicnationeravta ttit- 
rinc uocaci dclccndcnces , & fitcccfrores ; & con- 
f cftiin olicnatio cft ipfo iurc niilla,& poruic ftarim 
abcodcmdicreuocari& rcucndicarinoncxfpc- 
fbcaalicnantis morte. lcge cum pacer.j^ . libcrtis. 
ft^dclcg.2. Barc.in lcge pcto.jj.lrarrcs . ift.codcny, 
Paiil.conf.77.nu.j.in i.Uuyn.conf 119.nu.18. in 
2.& Gabr. conf. 1 2 j.Vafqucu» defideicommiffis. 
libkj.$.79.na.diK>decjmo. < 

70 Nect in uim donarionis mortc uiri poniit coh- 
fimuri in prxiudicium agnatorum in feudo,& 
in rcrcfbturioni fiibieda tiocatorum. laf. c6f./2. 
Ii.2.Ruyn.c6f.i jj.in fineli.4.& Curt.Iun.c6f. 19.^ 

7 1 Ncc iuramcntum fijit^t operatum cftedum , ut"^ 
reftitutio doriumualuerit cxco tcmporc ftantc 
iuramento , qiiia iuramcntuinopcrarurtantum in 
donationc ucra intcruinim, & uxorcm,& noii in 
prxfumpta,& i legc ftibintcllc^la.SoCcin.in legc 
i.nu.p^.fflfoIut.matrimonio.Srtccin.lun conf.95. 
in ^.Ruuias in nib dc donat. inrct uiru, & uxorc. 

f .fi nu.<$.qnt de communi tcftantr. 

7* Si crgo t r/T".' icf a reftitutio non fubfiftit, nm 
qiua caufa non urgcbar , tum eriam,quia adcranc 
aliabona, fuperqinbusfibiuxor poteracfaris&. 
ccrcin cucnnim c.ifus reftiturionisdorium:nec 
eriam fiilfincbit, eria fifuiftct fac^a in 'acistaAio». 
nem dotium proprcr mcnim ncrgcntix ad Inoi- 
piam , quod pro dotis fiimma ta paruo, no pomit 
dari la foliitum res, tam excertitii ualoris : pro «t 
probanirdc fcucisodngintamillein proccflude 
maximo ualorc didi baronix,& tonnarix,& etia 
quod fimus in donarionc in fohituni , extra iudi- 
ciali,tamcn dicinirnitlia, Barr.in Icgequanttis ff, 
de (oltit.& in lcgc li diuortio. ff.de ticrb..obltgac. 
Rayn.qui loquitiirin darioneinfolutu£idlapro 
caufa dotis conf. i .Itb. i .Cephal.conf. 1 68.n. r. 
& 2.in 2.ubidicitcommuncmRiiyn.conf.5 i.na. 
j.in 5.Surdusconr^9.n. 10. &5.&Ccphal.con/l 
tfyd. in 5. qui tiidenir confuluifTc in forrioribtts 
cerminis, ut in prfiudicium fidcicommiflarii non 
tcneat.& Idcm Ceph.firmat, eriam in conf. 144.4 
-nu.20. ufque ad finem , qui uidettu- dcterminart 

7 j cafum noftrum:du ditit, t qudd rcftinirio dotiu 
a erauato non poteft ficri de re fideicommiftb 
fubiccf a in prxiitdicium , & ad pernicicm fider- 
c6mifl'arii , maxime quando interuenitneciuitia , 
& colltifio,qua collufioncm , & nequitia colligir» 
qiundo fiiit data rcs in folutfi prodote pro prerio 
longe minorc qnam ualuerir : & efTct preriofior 
aliisbonis.qtiiaprofoluendis dcbicisuiliori funt 
diftrahcnda.glof.in Icgc Marcclltis. (f. rescjux. in 
prima parrc ff". adTrebcIl. & allegac . rex. inJe^ 
ditius.in finc principii.ff.dc peririonc h^dicatis; 
Roman.in diiSo <5.rcs qu.T.nu.7. 

74 Ec Cephal.intprxallcgaris confiliis firmac hoc 
cciam , quando in dacione in folucum fiiit incerpo 
fitum dccrecum iudicis , uel fada adiudicario iu- 
dicialis , noa ciuuo fidci conuniflkrio & in conC 

prxdido. 
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prc<!iA6.4}4.mi.;4.firinat in n. 114. & nraxi 
Biccu culpapolVit imputaridominiCatharin», 
cum pottiit rarisheri tempore.quoaHcritucryifte 
inopum de aliis bonis, qux permiiit fibi donari , 
tam ant^, quam poft reOirutioncm dotium fibi fa 
^tm.quia damnum dcbctefTe eius,& no ridtico 

. initrari i,qui plurcs doctores , & dodrinas ad hoc 
alle^at.Bal.inl.hn.^.^c /iprxfata in ^.qu^ftione. 
,C. de iurc dcliberandi. cum fcqiiitur ibi Comel. 
iicrnc.& hsc proccdunt Aie.T. in add itionibusad 

. Bart.in I.patcr filium.delcg. j.Soctin. Scnior cof 
50.nu.^-ucrfic. nec hnic.uolumine ?.pcrqiusdo 
driius prob.it,quod ex.caufa dotisf poteU rcs fu 
b:c(5taHdeic6mifl'o pcr uiam Judiciialicnahpro 
fatisfadionc dotinm, quando nointcrucnitfollu 
fio in eo indicio , non antcm porcft graiutus rcm 
Ct grauato bene uisa iufolutum darcjfccundu nrc 

. -tium intcr eos couucntiim in prxiudicium hati- 
c6mtnarii,& in cius maximam Ixfioncm. 

Et e\ przdi6is uidcturf cogi debcrc ipfam do, 

-.minam conuenta ad reftitutioncin prxdidoru bo 
noru in peririonc contetorum, una cumfruaibus 
perceptis per diftam conucntam a dielitis con- 
teftatst refcindendo, Si annullando aftum rcftitu 
tionis dotium prxditftum de quo in pctttionc 

77 Ft qitiat nuil.i efl difbcultas ex fupra turratif, 
qucKl pro ca!ifa-doris,&: feudalia,& bonaTubicda 
fidcicommiflb funtobligata , obnoxia , &: hypo- 
thecata , feudalia pro nt Carmct. in regno firmat 
in loco prxaIIcRato,a. in rcbtis fideicQmmifTo fii- 
bic^is.cc x.in dida anthe jts qux.maxim^ quado 
ell in contraciu cxprcfla obligatio & hypotheca, 
»rout dodorcs omnes in diftaaiith.PauJus dc Ca 
ftro in conf.8o.in i . Gozad.conf. 97. nu.p. Natta. 
c6f.6 i.nu.4.Petru$ Antoniits de Petra in traft. de 
fidfKommitTis, quxflionc 8.nu.^8?.l)cctaliqua 

78 ditficiiJras fit, tubi non crt cxprcfra obJigatio , Sc 
hVpotheca bonorum , & licet in lubudium tcm- 
nore fatisfaftionis bona fcudalia , & fideicomifio 
Jiibic;fta prod«)te .ilicnari,&: capi pofHnt^rtamen 
«ionec no e(l fatisfadiim uxori,habet ius in rc ct 
caufi pignoris,& hypothecx. & potcft uti iure rc 
lentiouis : &: repcrta in poifcflltjne rci non porcfl 
lcgitimc dc iurc amoueri , nifi folutis prius doti- 
bus legitime dcbitis . & in hoc confidcrandus eft 
fauor clotis , quem confiderat maximum debcrc 
effc in cafu dotis refVitiicndx propter fauorcm pu 
fclicx utilitatis , quem confidcrat in his tcrminis 
Rota Rom.ina nouinima dicifionc ^ 7. nu.d.Anto 
ninus Thcfaurus dccifione Pcdcmont. dccifionc 
151 .circa finem , & doftores in di6ta authcnt.rcs 
qax.&' Pau.dc Caftro conf.So. & conf. jip. in pri 
moin tcrminis noftris. nam non poteft prxtcndi 
ipfi dominx conucntx fatisfadum dc dotibus fu- 
per bonis,n6 f eudalibus,nec fidcicommilTo fubic 
^is ci dominiconuentxdonatis , pcrquondam 
don loanncm eius uirum , ncc fupcr cis fatisfieri 
poffc conftat,qaoniam non probatur cxtare, & in 
eflc repe riri pencs eam conuentam ad prxfcns ra 
tiom'bu'? dc quibus infra dicam. 

79 Ac etiatfolutis mcIiorationibns,& bencfafiis, 
pro quibus datnr retentio conrra fideic6mi(fariu 
petenremfibi rcftitui rcm fidci comifiofubieda 
j>R> ut larc ponit Rolan.a Vallc cooC iS.iai JAte 



Mcnoch . in trat^atu de fccaperanda poifcHi •nc 
remcdio i ^.nu.^gg.ii maxime nii- ^oj.qiii.» (ecQ 
dum Rotam Pcrnfin.im dccifione i^.nu. i y.atf.in 

80 s.parte bellnnus conil io.nu.2.n>illumt aliad re- 
medium compctit rco conuento excipicnti , nifi 
per retcntioncm,tcnet ctiam Tiraq.dc rttrad.li- 
gn3.tit.j.gIof.i.nu.7.1oanncs Vincentiusde Ah- 
naallcgatione^.in prima parte, Pcrrus Antt>iuas 
de Pctra tra<5t .dc fideicr mmiffis , quxftionc 1 5. 

8x nu. j07.ucrfi.&c quodartinett in melioratisin feu 
dalibus , qiix iuuicantur uti allodialia. Bcrous 
conf 7 ;.nu./p.in i.£urfat.conf.44.nu.^. &:inci»' 
non fucccdit Iticccfforin feudoRolan.aValleia 
didoconf 28.nu.2 8.&: feq.Ruyn.conf. 24.muio. 
. in i.Alciat.i:onf.i8i.&' conf.i28.nu.8. O 

tz Et fru6us t mclioramentoru cfticiuntur illitil:, 
. quifccit meliorarncniaproratamcliorametorn, 
fccimdiunopinioncmGabricI. conf.i 5 i.nu.<$.Fa 
ni Ncgtifantii de pignor.in ^.mcmbro quintx par 
6s. au.2u. uerficiiio dccima conclufione . Afflid. 
dccifione 87. nu.d. infine & Putei decifione aytf. 
in fine,>&'in j.RdmanxRotxnoiuffimein 2.iioIa 
mine dccifionc i la. £orgnini Caualcaiu decifio» 
ne 38.mi.8. 

r.tlicctfuprafiiitconclnfum, qnodproratisfii 
/done dotium Iwna ipfafcudalia , &' fidccommif 
■iblubicdanopoffunt diikahi , &capiincaiifain 
dotis, nifi in fubfidium , & maxime quando alia 
boiu allodialia adfunt pro fatisfadtione earum do 
8 i cium futficientiatuttamcn dcbctprobari , quod 
tcmpcrc monis adcrant bona in h{reditate,quod 
onus probandi alia bonaextare itltra feudalia , & 
fideicommi(fo ftibicda,fpcdat ad adriccm,fuccc 
ditricem,& fidcicon>tmffariam , Pctrus loannc* 
jAncharanus in quxftionc 54. n. duodccimo lib. j* 
fiecius conf.100.nu.a2.Soccin.conf lo^ad finem* 
yn ;.CurtiusTun. in authent.refqux.n.5o.dub.25. 
Soarcz in l.filiusfamilias.f.ditii.nu. 1 jSad fineta 
Pctnis Antonius dc Pctra in tradtatudc fidcicom 
mi£s o&iua quxftione.nn. ?6 i.in finc.& nu. jp8. 
&- licet adcrant temporc rcftitutx dotis ob ncrgc 
tism ad inopia,& deinde alienata , jperquamalie 
naricjnem in fraudcm fidcicommiffarii, &: fncccf 
foris conclufum fuit reftiturionem dotis rcfcinde 

84 dam: t tamen non per hoc tollitur hypotheca fu- 
pcr bonis fidcicommiffo fiibicftis pcr alienationc 
aliorum bononmi Paulus dt Cafh-o c6f.8o.in finc 
uer.& fi ita eft in primo.& conf. 1 5. prima colturu 

85 eodem uolumine . proptcr qtumt hypothecam 
annullatadationein foltitum ipfau.xor creditrix 
dotium potcft incubcre pignori , doncc foluatur 
dos,& retinerc rcm in folunim data.Bal.in l.quo- 
niam frcqucnter. f. fin autem , fuper nu.2. ut litc 
non contcftat.Caualcr.trada. de ufufrud.mulicr» 
fol.mihi 7 1 4.Petrus Surdus c6f. J7"n**4*8^ 2 5« 

85 Jtcm ctiamtlicet reftirtitio dicatur fraudulctl- 
in fraudcm fidcicommifli,ob quod ueniat rcuoci 
dattun alicnatisboniSjCxquibuspotcratfatisfie 
ri doti , tum etiam , quia fada fuit in frandem,ea 
mulicrc fcientc non cxtarc alia bona,nifi alicnata 
tamen ca alicnatio no cft ipfb iurc nulla,fed optii 
tft rcuocatoria,cx not.-itis per Mcnoch.in trac.de 
arbitr.iudic.Jibro i.cafu i82.in finc &' Curti.Iun. 
(:oi)f.$pjiu.j.ubi concluditur,qii6d eft fatisfaSii 

muUcri} 
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mulieri, potcrunclideiconinuirarii agcrc rcuoca- 
toria ad alienata. 

87 £t uxor habct f clectionem, an uelit pro faris 
fadione dotiu agerc pro rebus alicnatis,ucl farir 
fieri liiper bonis Hdcicommiiro fiibicctis . Petrus 
loanncs Ancliaranus lib. ?'(|^iizflic)nc 54.nu.8. ex 
Paul.dc CaHro cof^ 19. in hnc in primo maxime 

88 1 reuocata rcflirutionc dotis in uita, & conftanrc 
matrimonio flda.qiua non libcrantur poflclTorcs 
bonorum , & hxredcs uiri obligatione primxua 
doris rertitucndx iuxta tradita pcr Nattam conf. 
553.». 7.&: feq. m 2 .quia no probatur fada locu- 

8p plctior i. I .C Ji dos conllante matrimonio fitrm 
quia donatio h£u per quondam don loannem 
Crifpo di(Sz quondam dominxCatharinzeius 
uxon conuentx inter uiuos, licct,qiiia faif^a intcr 
iuriuTi,& uxorc,uideatur a lege improbata, tamc 
ftante iuramcnto confirmatur,& tcnct.pro ut fir- 
mat Batt.in l.figuis proco in principio. & l.fi ius, 
Si Augerius in nne ad le^m falcidiam.Alex. ibi , 
ubi dicit ita fxpius conluluifie . loannes lupus in 
rcpctitionecap.pcr ucflras.<$.fi n. i.dcdonationi 
bus intcr uinim,& uxorcm.Didacus Couarruuias 
dc.rclUmentis patte fccunda , nu. 1 o.tc uarianim 
refolutionum lib.i.cap.^.nu.j.ucrficvc^dcm ra 
rionc, Antonius Gomezius uariarum rcfolutionu 
tomo 2.cap.i.fnu.244ierfi.io.infertur lo.Gutter. 
hifpanus in rraci. de contraAibiis iuratis . cap. j. 
pcr totum.Vafqucus Mcnchia dc fucceff.crcat.li. 
j.f .3p. nu. 1 1. magis communcm dicunt Burfat. 
conf. iSj.nu. j.in :.&alii infiniri,quosallegat& 
refcrt ex iunioribus Antt^inus Thefaiuiis in deci 
(lonibus pedamon. nouiter impreffis decifione 
3 2.qui dicit hanc communcm,& m.igis ucram ta 
qtiam communcm, & ucriorcm fuifle fcciftu fcna 
tum,licec ipfc ibi alleget aliqaos cenere contrariii 
& rcfertfundamcntaopinionis vtriufquc. 

90 Et fic|fi prxditti donationcs factx pcr didiun : 
quodadon loannc Villarauc, & Crifpo ultimiim 
baroncm, & poffcfrorcm non funt ipfo iure nullx, 
proutcx prxdi<ftis firmarur, licctucniant rcuoca 
ax , tanquam fadx in fraudcm fucce(foris in feu 
do , & fideicommifli non poflunt bona donata ab 
ea auocari , nifi prius rcfcilTis donationibus uir- 
tutc , quarii dida domina Catharina polfidct^quf 

51 rcuocarioab ipfa dominaaArice nof ftiitcxprcf 
se petita in ifto proceflu caiifr feudalis, in quibus 
caufis fcudaiibus (lantc pragmarica fecundo loco 
cdita in regno in caufis tcudalibus,proccditurdc 
ftritto iure communi , ordinario, & ob iddcbenc 
«ircfeniariiura: nafupcr eis bonis donatis corl- 
ucnt^ per di<5hjm quodam don loanne cius uirum 
pcr fupradiifla concluditur , qux rcmcdiaadrici 
<ompctant,& quod poifintuia fua folutis dotihus 
pcrndciconimiflfariuin , & lcgirinium fucceflorc 
auocari adione reuocatoria , dequa diximiis fii- 
pra. & idco modd pcr hanc fenttntiam tcrminari 
non uifum fuit , nulla fa<fra pctitioncrcfciflionis , 
& auocationis prxdic^aniin donarionum , ut ad 
cffcdum uri ipfa adri.v polfit aia fua agerc,& cx- 
pcriri remedia fibi dc iurc compctcntia , debcnt 
«ircfenuriiura. 

^2 Nos autem f mori rarionibus , & dccifionibus 
prxdidis fuimai in uoco infrafcripto , uiddiccc 
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fado ucrbo proregi rcfcindatur , & annullctru: 
adus rclritutionis dorium fadus pcr quondam 
don loanncni Crifpo & Villaraiitdidc donnx Ca 
tharinx conucntx in adis notariiCufiiianiGu- 
gliardi die 2 i.fcptebris lo.Ind. 1 582. & dcclarc- 
Cur prxdiduni cafu-iim,tonnariam,& iuragrano- 
rum trium , & trappetu S'. Nicolai cii omnibus 
iuribus luis,& intcgro fiatu fpcdarc,& perrinerc 
ad dominain donnam loannam adriccm,& dida 
dtia Catharina conuenta codemnetur, & cogatur 
ad refiituedum,relaxandu,& alfignadii did^-dii^ 
adrici, & conforti.nominibus in proccflii didam 
tonnariam,mare,& iuragranonim trium, & trap 
pcri S. Nicolai cum fuis xdificiis,iuribus, & pcr- 
tincntiis ruisintegro,& indiminuto liatu, iinacti 
frudibus pcrccptis per didam diiam conuentam 
a dic iiris contclbtx . qui frudus compcnfenrur 
cum infrafcriptis mclioramentis , & bcncfadis 
pro cocurrcnti qiuntitate folutis prius per ipfam 
dtiam donn.vn loantoam a^triccm dotibtis didar 
dominx conucntx lcgitime dcbitis,ac etiam folu 
ris meliorationibus , & bcnefadis in dido caftro 
trappcto , & tonnaria um per didtim cjuond.im 
don Ioannem,quam per ipfammetdominamcoa 
ucntam:ita utfrudus mclioramcntorum currant, 
& cucurriflcdicantur ufquc ad cttcdiuamrelbtu 
rioncm ipfbrum pro dtda domina coucntaomni- 
bus ex procelTu , iiel extra lcgitime liquidatis , 
raluisiuribus,didxdominxadrici,& confort.fi- 

3UX fibi competunt, fupcr bonis didi quondam 
omini don loannisquociinc^ueticuloperipfam 
dominam conucntam pondlis ucnicndi uiafua 
cxpenfis binc indc compcnfaris. 

I Mortuo feudatario Subtu^anre refoliiunrur omnes hy 
. pothec<t,& obligMttones impoftta:f 4pcrfcudo ex p*. 

Qoy<& prouideHtia. 
J. Feudum Mifirindini cuiusform^ fir. 
4 FeudatmHS folus abfjue ngio affenfu an poffit formi 

cojueffionis feudimtiqui mutare. <{uod non. 5 .6. 

7 .Alienari potefl in regnofcnduni (iante c.uolentes. 

8 Intellige <}uatenus non repugnat forma conccffionis. 
f Ter patrem non potesi derogarifilto in eo, quod habtt 

dgenere,& non apatre. 
1 0 TJec ex perfona patris, uel antititiorim debet erigina' 

Usconceffiomutare siatum fuum . 
It Feudatarius non poteH renunciarefeudiantiquHm, 

m muttt,& alteret formam. 
^ix ExtinBus permortem fcudatartf non prsiudicat ita 

extindus per rcfutastonem . 
I J Formam feudis imponere,esi folius principis. 

14 Rex non potefl formam cotueffionis mutare itiuito 

fundatario. 

1 5 Feudatarius nonpotefl dare feudoaliam legem, quam 

ipfe habet.^ ^ . 

16 Succeffores emptoris non poffunt circa mutationem 

formaper emptorem alitjuid pratendere . 
fj ldemJnfeudofra»co,i}Mandoeflfuy formahxrediti' 

ria,quia potefi feudatarius mktare formam. 
1 8 Id^^ in mutariofu forma exprffaiptione i memoriali. 
ldem,qMandopater indiruit fuccrfforem inbonisallo 
dialwuSifMm eMmgroHauit m mutatiune furma, 

ao Idemf 
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so Jdem in primo ictfkifitore. 1 1 . a i.maxime flante re- 
gio conf •nfu interueniente. 2j.i8.jo.jr. 

34 Ta^fHJn.rjuod res conuenra vadat ad tfriiion, an tjujc 

ratkra£iiotertioperpa6iun/ tn donatione tppojitum 
Mtei^naratiir. 

35 Etanpofpr reuocari per cotrahcntes paBum in prxiu 

d:ciumtertvj. 

X } Vrimus actjuififor ar. Pofjit mutare formam conceffto 
nis fHbiadesl in concefjtone doHfula luris franco- 
rum. 14. J5.i<5.l7.jJj.J9.30.j i.Jl.y J.J,.^^. 
3 tf. j 7. j 8.5 9. 40.4 1 .41. 50- 5 1 .itbi diftm-^uit. 5 1 . 

40 ^mplia,iit poljit primus accjuifitormutare formam, 

qu.^ndo fcndum qujtfiuit ex indnjiria fua , ucl pecu- 
nia mediante. 

4 1 ^mplia, itiam hanc quando in concefjione effrt didS 

iwre annifui feudi. 
44 Ltcentiaalicnandi mtelligitur conccjfa fubea fonna 
qujtm ipfe habct. 

4 j Feudum tranfit cum fua caufa , ficut erat penes alie- 

nantem. 

4«$ ^lienatio cotraformam inueflitwnt tenet in uita alie 
nantis in praiudicium uocatorum pcrpetuo ad prjC' 
ikdicium regis. 

47 Confenfus regts tacitus ex t.uolentes.fufficiat in muta 
tione /iMTnjr.48.49. 

5 3 T^ouum dicttuY fcudum refpeQu familix , & fncceffo 

rum emptoris. 
5 6 yiceregis confenfus an fufjHciat in mutatione fomuu 

«8.<;p. 70.71. 71. 7J.74-75-7<5. 

5 7 Inuclittura capta fub altaformOy qua antiqua dicitur 

capta per errorem. 
j i InuesUturn antiqiuc siatUT,necab ea recediturnifi fit 

expreffe derogatum,\:T aliter fecunda facla de com- 

municonfcnfii. 
59 £>uoad famt liam venditoris fecus quoad familiam em 

ptorts, Ht eiits fucceffores.Co. 
6 1 Intereffe principts fundjtur in mutatione form*,6t' 

maxime qnMidu cotif «/.■/. 

6 i Maxime/juod non fu -t acceptum in forma larga. 

6^ Ctaufulaiuris francorum comprahendit coUateraUt. 
6 5 Claufula lurts f ancoritm an refpiciat fauorem regis. 

6 Claufula quatenus rtte , o" re&i potuit in conceffione 

qttid operctur. 

67 claufuL faluis turibus &c.pr£fn uat ius regisj&ter 

tt) fcilicetpoffefiorum uendttoris. 
6% CapituUmregniregis ^lphonfidat foi-mam,ubi ad- 

efl priuiUgium,fecundum prttulegium^bi «• adcft, 

datformam cum claufula turis francorum. 
^9 'Honpoteft facere gratiofarecipienii,& prxiudtcia- 

lia domiHo,& qus fapiant donattotiem jorifidcns. 
•jo Ex impotentia orttur prafumptio uoluntatis. 
7 1 In quolibetoEtu requiritur uoluntas, CTpoteflas. 
7 1 yiccrexpotefl confenfum praJiare,fi fimpUciter cH 

conflituTus,& omnia/jux faceret rex. 
ji Tr<d}ibitHS alienare non eH prohibitMS alienationi 

confentirc, 

7 3 Rex/jui Hon uult aliquam poteftatem tranftre in Fi^i 

cartum/lebet exctpere. 
74 TifC poteft rex prohibere proregi, ne affenfim praflef 

feudorum alienasioni.f 5 . 
7< Mutaripotefl formaconcefftonis feudicftmconfeHfit. 

yiceregis in rtgno. 
77 ClanfnU iwribus cwrix , & alterius (uiufcunque fen^- 



per faiiiis ^quidimportet. 80.8 1.81.85.84.8 j.Stf. 
87.88. 

78 Jnttrefl re^is/juodprimogcnitusfucceJat,quthabi- 

Itor efl ad ferutoidum.i^. 
89 ClaufulafduisconHitutionihus ferenifjimiregis lOr- 

cobi,ac aliorum retroregum.ernid tmportet.n.90. 
9 1 Tnuilegia debc: inierpretarifccunditm lura noua. 
9» ybi expt effaformaeji in priuiletjofa attendi debet. 
9 j Juniores,& fucceflorcs tncliuspolfuAt frrutre. 
94 lurj adjptari debrnt ad ea,qut frequenttus fccuncUim 

naturam acctdtint. 
9 j Scruttium non cft fnbflantia feudi fed fidelitas. 
g6 Ftdtlttas cft in atate antiqiitori rattone firmioris 

confiUi. 

97 Seruire non folttm armis accipitur/ed etiam conftUo. 

98 tUis ualct umbra fcnis,quam gladius iutienis. 

9 8 Inutiles ad pu^uandum non funt , qui per fe pugnare 
tton pofliinttf; matttritate confiltj adeffe •paleant pu- 
gn.intibus. 

99 FeudumalienaripoteflinagnatumineodemgradM U 

cetfit minor.hbi eft forma pro te , & hsredibus de 

tuo corpore dcfiendftibus mfquc ciaufHla lurisfran 

C0r NiR.ioo.ioi. 105.104. 
1 04 T.iterde iurc commuHi fcudorum no poteii feH^um 

Hni ftUorum afftgnare. 
106 Secusm re^no. 1 07. 

1 o J Fiitj debcnt e(fc hxredes primi acquifnoris , fed pofl 
quam dcftendtt ad pofteros non requiritur/juodftnt 
bxredes patris ,fcd primi acqutfttoris, tantum. 

108 Si pater non difpontt in regnofeudum Hodit ad pri- 
mugenitum. 

II) Donatio fa8a per loannem .Andriotta fratri coniuu 
(lo ex uno lajercan dicatur itaUda. 

114 Frater coniunUHs ex uno iatare non cuncurrit cum 
fratte contmiQoexutroque ltitere,etiam quod fett- 
dum ab eo latere prouentat. 1 2 5. i atf. 1 37. 128. 
129.130.1)1. 

I j a Contrarium, quod concurrat,& prsferatur quan do^ 
qiie. 1 J J. I ,'4.1 j5. I j6.n7.l 18. i J9.140.i4u 
1 4 2. 1 4 j.Er fequenttbus ufquead numerum, 1 8 8. 

1 1 J £>uod per leges frudorttrii,n'o cfl expreffe difpofttum, 
id ueterum lefum confiitutionum reguUs reliQum 
tntellifitur.dniara.\6\. 

116 ybiUxanttquadiJitnguit,irx nouain eademmate 
rianon difponentc contrartum,fecidum eiufdem an 
tiqutt diftintttonem flandum . deciara. 

1 1 7 Trfltuto utriufq; coiuncli efl priuilegiu.decljra.\6S 

1 1 8 Cafus per leges fcudorum /; non eil decifust recurri.- 
mus std ie^es romanorum. 119. 

i^j deciara.. 

^ za CottHttutioncs regni quatenits dant prgrogatiua /f. 

I ■iJais,& ictattsJutelUguntur teieris paribus. 1 20.121 
j6S-deciara.i67. 

i X J > Tirai funt inteliigenda leges,ut contineant abfurdiit 

:>-!. 'jul miquuauii^ 
16 f Deciara. 

1 ^2 Fettda cxproprio iurefeMdorum reguntur,non ex tH- 
, re tommnm.i 

1 1 5 Capttulum regnift aiiquem,efi ius notiifji mum^Hod 
dat ordtnem fitccedendi tn feudts. 174, 

1 79 Corrobora. : 

I j 5 Lex ubi non diflinguit^nec nos diflinguere debemus. 
. I ?d Traxog.ttiujc funt de iurc frantorH^o tamcn eft h<xc 
intereas priuvgatiua utriufque coniunSionis . 
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.UyCitiHon coucniunt uerba legis^eqne eiMS difpofaio. bili^lhcrcditjrio.ni.ij^ij^. 326.23-;. 

181 Coi-robora. ziiht nguLuuer in regnoflare c.ft altquem. 22^.2:4,' 

litTrAroiaciiatdeiHreconflitiaitnMmre^iHonbcAet a1j.226.128.1jo.2j7. 

locum in colLitcrd'.btis,fciex difpofttione capituU 227 Troximior huclligititr , ./«/ Ixibet primam cvtfm 

re^i^t oliqHem* fitccelKon:s,& declxratnf aliis modis^rocedunt de 

2ii Corrobora. ^nyecommunifeMdorHm.fecusslantecafntuLfiaH 

IZ^ytrinqueconiunSionon hahetutmcor^tderatiani nuftn.119.2ro. 

• itt fucccffiane feudoTHm. - tC apttnlion, fi aliquem/anqium Ux noua, debet ba. 

iSj Corroiorj.! 84. l hcrc interpreijtuinema Ugeaatiqua. intelUgetbu 

I40 m fuccefflone feadorwn timiunlio fanptinii MttK jX Vat,uus eit in t.^adutneposeft iit i.gradu* '• i \ 
alteriusLsefis^quofeudum,nonproucnit,eft im^^i^f i Dcclara. 

pmmew.i4i.14»- 144-168. ^^^ prujlrafrecibta impetratur, quod ittre tontmum l 

28) Corrohora.i^6,\^'j. "nrttHditur. * > 

341 JnfruStbusfckdiutrinquecoHfHnBuspritfcrturdd' i^^t^bmHbsndibus.facitutfeudum fithareditariu, 

iunttoexunokniv. i . , v fi adell cUufult de corpore defcenieittibus , eSi 
j 4 j CltufuL defuo corpore legitime iefeeniittbusyfmi 9 « t^tx pa^i&proi^idfnt ta, uei mvciumr mtmer. 140^ ' i 

operem. 'V< ' 141. 141.14?. 

14^ ColLtteyalcSf&eofnjttiadmiuunturexidifpofutone i^^lnfideicQmmt^fiUusfrii.^isfHbi.itrati^Ucump^.., 

' coHHMdi!fucce(}ionibus,& t^i(uUifiidtquem,' : ^i*if»<>»/te0)p>l»a»i;' K 

exifleatibus. 1 6i, 14 s Contrarium. 

t^yftatuto,quodiignatisextfientib»t, cognati non ad-k si.\i'.Argumentatiode fideicontmijfo ad fenda ualet.quQ 

^ 'mittantur,dicunturfiatuentetbidfuijfepareMajfe~ ' moiointeUigitm.%\]. 

Bioncmquocdomnes. li^iTroximiorquadoperfljtutimferefertadgradumf 
1 4S iiacutj excludentia ffminas propter mafeiilos indu* 0 u qniltbet fuccedit ex pcrfona propria, & gradu pro- 

•'''nntagnationisfauorem. ' prio non per fubmtractonem. 

lfo%/4^njtiprxferebunturcognatisdeiurecommjfni 2/^6 quomodo.n. i^o. 

aittiquo. 271 HtfHtattoftudipoteH fieriomniiure immediato,&' - 

J J l Diiferaitia fii hLtta per ius nouum agn.ttionis,& co pro uno fucceffuro. 

piationisMti^ie coaiuttSusprjfi7iut<oniun3o » 7 j Vroxime fnccejfurus,qui dicatur^ ualeat refutati^ 

exuno Luere. aa attendatur tempus mortif ante tempus refutatia' i' 

j^i'.Capitulum,fialiqHemMmittitadfucce(fionemfcu- nis tcmpiis mortis. 274. i-j^.ufque »J{o. 281, 

dtproucnientescx Luefe,Hade fcudum tion jpfoutS' ^' ^'Sj.iS^.sS^i , 

Hit^udiiahcoUtereprouenicntesnon siit\ I5J^ t%% Sedcontrgriiim,quodattendatwrtempus refutati^ 

2^ ^tiam de lurc c6»nitutionum re^ni'.i mf.190.2pr.29k.29J. 294. sg^.i^^.tpg.sp^^^ 

1 jS.i jp.i6o.i68 180.181. joo«ioi«joa.joj.ja4.joj.jo^,jo7.jo8.jop, 
l8p fiUusfubminiRraitdo in Ucum patris didtut proxi 3| lo- J n» j n« j 1 4 3 1 5- ? 1 *. j 1 7. j 1 8. jip. j 20. 

mior in fncceljione patrui aleero patruo conciaren.' 2y6 Si dotat feuditm filix , & deindcmoriatur fitia ante 

^ tedeiurccontmu»iromMio<um. 1^0. igi. x^jt. mortcmaut,bcet feudum in uita amiudat adnepQ 

19 J. 194. ii>j. 1 95. temjpoH mortem aui uadit ad fecundo genttuin, 

351 Setus de iua- conflitutionum, 6" capitnloruin rc- z'J'J Hxrcs grauatus rejlituere/t reflitutt ante tcmpus fi- 

gni 2j2.1jj.aj J.iJ<5.i57'^58- : (9.:6o.:6i. deicommilfi eijqut eo temporefuccedu,nonprMudi 

2 d 2 . 2 < j . i 6 4. 1 66- 2 7. 2 5 S. 2 6p. ; 7 o. cjtiUii ,qui deberent fuccedere adueniente diefidei 
ipo Idemiiiris dc toto, quoad totum/juod de pjy[e,quo- nmmiffi.iyy.^-j^i.ijs^. 

' adpartem. joj Deciara. 

ip-j Vroximus dicitur,quemnuUus antecedit . z-jS i>uando euentus conditionis, potcfi tuictare famk^^ 

198 Filius per fubintrationcm efficitur xqui proximus. non potefi grauattis rcflituere. 2 79, 

jpi LC duiturproximior. 100. jo^ Dcilara. 

20 1 \Vro.ximior dcfunffo dicit c.fi aliquem,& in fuccef- 2 S i Dotata,iit e.xcUidatiir a fucceffioue, debct effe dotaui 

fionefeudiattendit proximitas aefunBo.zo^.\ 2 8* tempoic mortis ab eo,de ciitus fucceljione agiiur, 

2ot Infideicomilfis attcdttur pro.ximitas ad teflatorem. iZiDubiatemporeaElusgeHifi decLwantur,decLtrati» 

aoj Limita,qtuHdo teflator conflituit primogenituram. b(d>eturac ft ab initio ita euenijfet. 

20J Limita, dataaUaconieilura,qHia dicat taU,&proxi 2S6 Refutatio habet uim, uUimx uoluntatis. 

mioribus juis. j 1 6 DecUara. 

305 riUus non fubintrat in kcii patris in fiucelftone feu 2 87 ^lienatiofeudi in remotiorem ingradu no prtindim 

diftante s}atutouocantepro.vimiorem.z 10. 21 1, ^ catpro.ximiori,quiapdtreu»care,fifit fmeeius con 

312. 21J. 114.2] j.ii<r.2i7.iiS.2i>).' ■• fenfu.DecLtra.1 10. 

1 20 M.txime infeudo ex paBo,& prouidtntia. 2 8p 'Refutataria moriente feccedit refutans. 

io6 Ma.xime,qkaHdoproximitas attenditur refpeSugra ipo Kefinatio faBaproxime fucceffuro eft perpetua.] 14 

" uati,& non grauantis. 2 p4 Refittatio fgSa in fraudem agnati nou uaietyettain ft 

iorj ldem,qualtiouocanturfuperflites. 218. fiut proxme fuccejfuro.z^ 

aop idem^quaudoflatutum uocatfaUai gradus prxroga' 300 ^Adus ftne confenfu domtni non cmftderatnrtepO' 

tiua. • re<^us,fedtemporequointeruenit confenfus. 

3 ;o FiUus non fuhintrat in locum patris in feudo expa^ j 1 j DecLtra. 

flo,&prouidcntia quoi feau ejfet infcudo aUcHH* 301 fiUa M rtffnexcMit fratrespatris. 
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Decifio o<5lau^. 

fi£<,omnes przdid* ucndidones ccnruu,& Aibiit 
riirioncs rdolut.x fucruntquoad baronii Milirin 
aini:exquo ipfc ViiKentius pra;ccndcbat feelfc 
fucccfTore in reudo ex pado,& prouidenria.& llc 
fuiiTcnC rcfoiutxomncs obligationcs, &c hypothc 
iuxtatex.in l.lcx uedig.il. H.dc pignor.& notar» 
in tf.^.finaute fub codirione.Ccdmunia deleg.^ 
quc iuraeti.i probatiir,qu6d refoluto iure datoris 
rcfoluit ius acccptoris. Bal.inl.in dicadiccto t& 
^c aqua pluuia arcend. 

Et in terminis noftris ponit Petrus de Gregori 
$h Bulla , quxil.^.uer.item requiritur.nu.iniiii 8. 
p.rc. ti.i2.ponic Blafais tancca fupcr buJia in 
ner. 60. nngiilarium.ubi ecii loxncs Philippus de 
Paccrnionc ibicicm. ' 
3 Eftidco opu« iuic In hac profunda matcria, & i 
piuribus nolh-i rcgni doAorib.panim difcnrta fca 
dali in iliis pundis , in quibus decilionc ipfaru 
Ouftru opus fuit faccrcuim, occalionc allegatio 
nn aiiista hac baroniafadarii p quondi Fcrdina 
dum Boniornum nobis pntatani , & profaciliurt 
inrclligentia corum,qu.T ad taufarum ipfaru dcci 
(ionc tecenmcdeuenio ad infrafcripcaru cocluiio 
nu, pcr diAu Bonionui difputataru , rcfolorione. 
3 Primoffuitdifcufliim cuius nacur»fcudum ipsii 
feu baronia Mifirindini tuerit.quoniani prjcfcnta- 
bantur priailegia in fornu ^ te , & hxredibustle 
tuaicorporc lcgitimc derccndcnnbus.itaqu6d ui 
\unt iurc fracoru obtcta prinio loco in pcrlbna il- 
loru Michaelis Imbua , & lacobidc Arerio,^i(li 
baroniapoIBderunt, antcqua fuilVcruenditaCal- 
cerano Corber» primo acquifitori dc ifta tamilia 
de Corben : licet illi dc Corbera fueric baronia 
hzc uendita fub hoc cenore , & ftipulationib.^ fc 
& hfredibus , & fucceflbribu s in pcrpetuu:an fuc 
ceflbres potl Calccranii prinm acquititorc , & dc 
linea eiufdc defccndcntcs, & jpucnicntcs polfinc 
pr£tcnderc fuccedcrc debcrc:ni tub forma pr^di 
6ta, x> lic accepit ipfa Calceranus primus acquifi- 
tor dc familia de Corbcra, a qua tamiiu , & linca 
prxtcnditur fuccclTiflc ille Vinccnnus,ud fub tbr 
ma, fub qua habcbiiic , & obcinueruntpriuilcgia 
prxdictidc lmbu3,& dc Arcrio 
^ Et in hocl dubitari conringit dc iUa q.pofica pcr 
dodorcs , & nuximc per Pcrrii dc Gregorio pro 
foccnuii mcumiqufftio igirur pofita pcr Pctrum 
dc Circg.in fiio trad.dc conceflione teud.part. 
quxltionc6.cftilla,aut hciidatarius folus abfqiic 
Tcgio aflcnfujfcu confenfu polfitformam conccf- 
fionisanriquimntare : uthxc conccflioquatcnus 
refpicitperfona dcfccndcnriuab illis de Imbua, 
& de Aretio,quoru deccndcns fiiit , alicnauic 
calccrano Corbcr^, du didi ucnditores pofledif- 
fentbaroniS,& feuda ipfa Midrindini cx p3<fto,& 
prouidentia cii claufula iuris franconim, & priui- 
legitsobtentis ab iJIis dc Imbua , & de Arcrio, & 
alicnauetunt in calccranu Corberam pro co , hx- 
Tedibus,& fuccclforibns in pcrpetuu,qufftio h^c 
nonhabcretfortc difficultatcm pofiaintcrmi- 
•fiis pr^didis.utquoad prfindiciii eorti fuccefTbru 
formaniutari non poffit,& in his terniinis Petrus 
dcGrcgorio.ibi ait.breuiter rcfpondco , g>cafu» 
cftinc.i.in princ. ubinullaualentcdirpofitione, 
uel nuncucc dc fucccf.fcud.& m cap. 1 4 .duoarc. 
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qiulicef olimfcudum poteft alicniinc.i.deali&> 
nan. fcud. patcm. pcr qua: iura dicerc aic BaldiH'^ t 
in authcn. nili rogati In j.colu.nu. r 5. ucrfic. noca 
feuuerius feq.'icrt"fed regularircr C. adTrcbelii. 

5 quodj fcndatarius fbrinam , & originc mutarc n6- 1 
potdl . dixitibidc Bal.in conf. ijiS. incipitquod 
conlencientc in 3.colti.ucrfic.qiixro , leii ucrius 

ducrfic.itcm non potcft.in j.colu. tqwoduaflaJlus 
folus n6 poteft rcnioucre fomia feudi anciquitus 
cnnftirutam: ut ibi pcr cum, & Idcm noluit laco' 
bus dc S.Grcgorio in rraftatu dc fcud. in & cum . 
pado,qu6d dc ipfo feudo.in ^.colu.nu. i j.uerfia 
Ulterius qu{re:& idcm uoliiit D.Vbcrrimis Archi 
cpifcopus Panonnitanus in fua inttrprctationc» 
quc facitad capitulii uolcntcs. ad z.cart.ucr.bub 
c6fidero, &dn8 Giiliclnius de Parernionc inolle 
garionibus fuis in caufa baroni( fumaris in S.car. 
iierfi.dubium ftar& dnus Blafcusde S.Angclo ia 
qbufdi allegarionibus in matcria feud1.cart.j7. 
& carr.7J.& hcctp prxdidaiicrba hucufquc do 
minusGregurocludat, ^uc fnpra:lcd qux ficopi 
nio d.dc Grcg. apparet & colligitur cx cius fubfc 

7 quetibus uerbis, ibi uide!icct."& idco I nfcro,q>tli 
cet hodieinhocSicilif rcgno poiritlibcrefeuda-: 
tarins abfquc liccntia rcgiarCuri^* alicnarc frtidiiy 
& de eo difponcrc ra in ultima uoiiuitarc , qni! iiv 
ceruiiios,&apponcrc (}>cuquc oni!s,i'.ci ^aiume 

8 iuxcadirpoficion6capiruIiuolcntcs.huiu(moditta 
nie aliciutio , & difpofitio feudatarii inteiligi de 
bec,quatcnus form; prim^ coceffionis feudi no re 
pugnec alicnationi,leu difpoficioni fcudatarii,cx: 
quo formaprimx cocclfionis aitcrari non f>otciV. 
icauoluicGulid. dc Pemo c6f.4.incipicn. qu6d2: 
Screniflimu».5.carc.iicr. na ucra c6cIufio cft.n.?. 
& in 8.cart.n.i5.& fcq.& in c6f.incipicntc,rcpcca 
mus.in pritna carca.n.4.6.in finc, & uirima carca, 
& c6f.2 2.incipicncc primii dubiu in i j).carta,fcu 
ucrius in ^.notab.n. ;8.tier. i .circa illud . & c6f.(5. 
incipicnc.uifo cafuin 5.carc.n.i 2.1 ^.& Blafcus iit 
rcpcc.capinili nolentes. in 3. notab. ide archiepi-' 
fcop.m.uc inrcrprctarionc fua fiipcr di^to c.uolc- 
tcs.& rarionc hnius c6cIufionis aflignarlPctnis dc 
Grcg.ibidccx Bal.c^fsi s-incipicnt.proponicur 

9 in 1 .col.ucr.in conrrarium in 2.uolu.tquia n6 p6c 
per patrc dcrogari filio in eo , quod Hlius habct d/t 
gencrc,& ao a patre./cd fic cft ,qa6d ius poltcri- 
tatc quxfitu priuiJegio , uel aiitiquitate,n6 poceft 
patcr aufcrrc fiiiis. l.j. tf.dc intcrdid. & rclcg.l. 
n6 tantu ^.emancipatus tf. dc bono.pofl^.cotrata, , 

10 biil.crgocxt pcrfona patris,ucl anriquoru fucccT 
foru n6dcbccoriginalis coccflio fcud.mucarc fta 
tii fuuJ.ii.^.ex hisff.de ucrb.obli^t.l.caquc i 
patrc C.dc rcftirjnilit.& c.i.^.fi uero de inucftir. 
dc rc alicna fada irt rarionc,& artjumcr. I. aii uitiii 
§,cx fado.t^.dc diucr.rcmp.prxlcripr.& ibi p Bal. 
incof. 2i5.q.didtunii,q>cftfi}rtiiis.in 2.coI.n.2. 

1 1 ucr.2.arriculu$tq>& fi fctidatarius rcnunci.-iucric 
feudii, ucl iilud refritaucritin pcrfona (ucceflbris 
ad hoc,ut mutet,fcu altcretfbrma coccflionis pu 
cade mafciilis, & fxminisad mafculos tantii, 116 
nocebit huiufmodi rcnunciatio.fcurcfutatio altc 
ri , quam ipfi reuuncianri , feu rditcanri cancum, 

1 2 1 H"'* extinfius pcr mortem non prxiu- 
dicac alccri,ica modo quando cxtindus pcr rctu> 

F 2 tationcm. 
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fation6 . pcr tex.in ci.dc laflallo tiecrep.ztatis. 
tj & ibi pcr eu in conf.prxallegacio.cofirnut hoc.f 

q,afoliprincipic6pecit imponerc fonna fcudiSi 

ut dixir ipfe clc Grcin 2.q. j.par.de concc(T.teud. 
t^folu» rex non potcfttmiitarc forma primf concef 

fionis inuito fcudatario : & idem di <it in ^.qufft. 

15 j.parte.crgotnecfcudatirius.^no potcll alicui 
alia lcgc darc , qua ipfe habet.c. i.fjpfcdo dc Ic 
git.harcd.corad.q difta Petrt dc Gre^.modo fu 
pradicto apporct.qualiter tcndiit tanru ad prxiu 

16 diciu fucceirorii,8d linex ucnditoris.fcd t empto 
nsruCcctTorcs, &deeiuslineanon pofluntarca 
muationc formx aliquid pr.Ttendcrc, nec pro cis 
Allcgarc, cu quoad eos eft faidu noun Cannct.fu 
pcr c.uolcntes in cincipientc. Apparct exhis , fi£ 
etiain iJem Pctrus de Grcg.in difta q.5. j.partc 
de coccf.feud.hfc apertius dcclarando circa nnc 
eiufdem quifVionis in uerfic.6.limito concludic 
concluf.prxdidamnon procedcrc infcudono- 
uo , ncc in primo acquifitorc feudi: quiaprimus 
acquifitor refpeau hcrcdu,& fucceflbrii bonoru, 
& habcntiu lus, & caasa ab illo bcne pot fucccffo 
ribus fuis in fcudo tiqii iurc fuo,in quo cft modc 
rator , & arbitcr, diccrelegr, qua uoliut , pjtui r, 
& p cofequcns bcnc potcft folus fbrma prirax c6 
cclTionis alterarc, ct in pra'iu.liciu fucccnbru fno 
ru.dicit idc fcncire Bcrnardum de Mcdicis in fuo 
copcndio fucceflionis fcudoru,in tic.dc fuccef.ab 
inteftat.in i.form.Ttier.itc fi habet filios.ideGrc 
go.dixitlatiusin s.q>ad fine.uidc Concord.p llf. 
m I.qui.C.de iurc cmphir.uer. t.limito,& dixit ibi 
dcGrc.in q./.antc diotii dcGrcg. pofaitGulicU 
ihu4 de Pcrno confiL i a.incipien.in q.tcrra? Hc- 
raclir.nu. ji.cofirnnf prardida intcUigcntiaex 
codemmet Perro dc Grcgo. in caJemmct q. 6.du 
fuprapofitaultra prxdidam fcxtara limitationc 

17 ponit olias quituor.cptfcudatarius poteft abfquc 
confenfu regis fbrmam feudi folus mutarembi no 
potcftfiicccirorprircdcrcius qu^fitucx imicfti- 
tura, & coceflionc feudi: primalimiutionc in fcu 
do franco,& in francii allodiu coceflb,& cx Bal.in 
auth.nifi roMcin j. col.ucrfic.cxtra noca.C.ad trc 
bcll.a.quadococcfliofcudicft fub formamcrc h^ 
reditaria.cx not.pcr Blafcii in rcpct.c.uolcntcs. 

18 Tcrtio ubi formi t coccfllonis fcudi cffct muu 
ta, & alienata cx coiuctudinc , ucl prifcriptione 
Tmmemoriali.exCumano in cof.idj.incipicnte, 
Guamerius, in coI.priiiu,uer.qninto . & i .& uer. 
i.apcllat. 4. quadot patcr rcliquit hatredc dc bo 
nis allodialibus filiu,ucl agnatu,que grauanit,fcu 
prxiudicauit cx hac mutarionc formx. cx Angcl. 
mcof.iS^. incipietccxforma.in pccol.ucr. faluo 

jo nifi:& hxc coclufio finetdifticultate proccdit,uc 
poffit fcudatarius , & primus'acquifitornuttarc 
forma quoad agnatos, & dcfccdctes cx primo ac 
quifitorc,& emptorc fcudi fcilicecCalccrani Cor 
bcrx,<jan6 poisiit aliquid diccre, ncc reclamarc 
dcmntatione formc conccIEonis prim? cuexca 
nullu ius crat ncc fucrat antc qfitii, ut dc corii p- 
indicioagi pottiiflct & dii iUc Calccranus acquifi 
oit diai baronia, cx quo quo ad eu crat fcudu no 
uu in cius pfona,& fcudii nouii no habct agnato« 
^ potuiffent pr^tcdcrc ci aliquod ius qfirfi : ita uC 
pomeritipfcCalceranus accipcrc fub quacuquc 



forma uolucrit. Gulicl. dc Pemo confj i.incipiea 
tc in q.tcrrf Hcraclif.nu. 4.conf.6.inc»picnte uifo 
cafu .n.io.quomodo, uide Petrti de Grc.de cocef. 
fcud.q.7.n.8.part.j.Pcrnusin d.cof.i luS.i 5.16. 

2 1 Hic.topinicme.qudd primus acquifitor poflic 
fufcipcrc fub alia forma,&rautarc forma , quo ad 
prxiudiciiun fuoru fucceiroru firmat e.Ylunbu$ 
authoritatibus per cii allcgaris idcni Fcrdinandus 
JBoniomus in conf cailfa: Comitattjs Cioli fani. 

a i Itc quatcnus t przdiAa coclufio p mc firmata 
cx docirinis, & authoritatibns p mc dcdudis po 
tiiifict in dubiii aliquo cafu deducr.attainc fumu» 
in acquilitionc baroni* pcr Calccranum Corbcri 
e.x ccntradu uenditionis , pccunia mcdiantc , & 
cofirmarionc uiccrcgis,fcu prxlidcntis in rcgno. 
quo cafu in forrioribustcrtttinis hfc q.criam difpti 
tata fiiit pcr predi^um dominii Petnim de GrcR. 
in prxdicto trailtatu de c6cdV.feud.parte ^.qu^ft. 

4 j 7.abi ponitqaa:ftionem,nunquid primus t acqui 
fitoricudi poflit intcrf.enienrc rcgio conlcnfuex 
poftfaaomuurcfomia coceflionis feudinoui u 
bi conccfli , cum claufula luris francortim. & pri- 
mo pro opinionc aftirmatiua dicit.quod poffit cx 
Anchin conft-conftitutioncm diux memorix in 
prima Coh& idem AndrJfern.in cap. 1 .$.ririusjn 
uerf.qd fi Tittus.in finc, fi dc fcud.faer.c6troucrf. 
& tcx, gloff. & Bart.in J. 1 1 1 . tf. dc fcnii^ ex por- 
tandis.&BartanI.quiRom?.$.fluuius infincucr. 
ultcrius.tf.de Hcrb*obligat.im6 in cap.poruit.ni 
nktitucolu.locat.lafin l.i.col.io4.acrficii.ulti 
mo qurro.cdc iurc cmph.lmolan conf 66.Bal.11» 
Uum a foccro.c.de iiirc dotium lmol.Kaphael.&: 
Aret.in dido ^.flauius , & Alcx.inucrfic.undc ia 
ducitartifqucadfinem , & mulri alii pCrdiiftunfi 
dc Grcgorio ibi allcgati , qui fcquuntur Bart.prr 

a^allcgatum dum Bar. concludit , t c^od fi fiat pa- 
dum inter contrahcntcs , fcu donantc , & donacs 
rium,qu6d rcs conucnta.ucl donata itadat ad tcr 
rium nominatum,& cxtrancum,licetcx illo piAo 
urilisadio quiratur illitcrrio iuxta legcmquo- 

a ^ tics.C.dc donationibus, qux fub modo: t tamca 
potcft illud paitu ex poft fado antequa res-pcruc 
niatadillutcrtiii nominatu cx iiolunutc unius 
cx cotrahcntibus, fi cius tantu fiiitappofitu , uc! 
cx uoluntate utnusq; fi grariautriufquc fttit appo 
firii mutari , ucl rcmitti. c^a interim illi tcrrio tuic 
. ius in fpc,& reuocabiliter quf fitii.crgo dcbuicpof 
fc-rcuocari abfque fafto iUius tertii.aUc^abatur 
pcr dictu dc Grcg.ubi Bal.in l.i.col.ultinu ucr.mo 
do quero Cper quas pcrfonas nob.quem fcquitur 
Aret in l.apud lulianum.^fi quis alicui in prima, 
& ulrima col.tf.dclcg. i .& ibi alii dociorcs. 

EtlicctipfedcGrcg.poft relata argumcntata 
jp hac partc aftirmariua p exrcnsii,q»? no rctcro, 
quia hxc quxft.cft plcmllimcpeu tatta , dcinde 
dicat c6traria parte firmari polfc ex doA.eiuAle 
Andr.dc Ifem.in ci.^.omncs filiiin prima CoL. 
ucr.itcm fi uatTallus , fi dc foid.fiicrit controuer. 
And.in c. i.$.hoc quoquc in i.c(»l.ucr.item conft- 
dc fuccefl^.feud.in cap.i.<S.prirerea ducarusin^. 
colu.uer.fcd fi dicatur. dc alien. fcudorom per Fi- 
dericum Bal.in c.i.$.prxtcrea ucr.a.modo .qui 
bus modis fead.amitt.& in c.i.in principio. in 4. 
Soluaui.ij.ucr.quxro,utiuai pata;de prohibif. 

fcud. 
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fcnd.alien.pcr Fidcricnm,& in ^.col.nu. p.uerfi. 
quscm niodo,quod vafla]lHS,& Bal. in c. cum 
ucro Coradiis dc his,qiu fcudiun darc poi1uit,8c 
Barr.in l.mortis caufacapitor. tf.de dcuiacio.cau- 
fa morris. 

i6 Tandcm.tipfe dc Grcgorio ibi concludir cum 
prima alTirmariua , quam tencrc uid. Giiliclmus 
<ic Pcmoinconf. ($. incipitadprimti dubiu in i. 
cart.ubi dicit hanc cfTc ucriore, & rquiorcm. idc 
Pcmus in conn.zs. incipit prima diioiu 1 3. cart. 
fcu ucHus in 4.notabil.n.4tf.5o. 52. ubi Pcmuscx 

37 prefse dicit,quod aufus cQ in Hne attci\rarc,t 
ctiam n conceffio feudi fada fuitTct ab iairio iibi, 
& hxredibus fuis ita quod uiuant iurc francoruin 
cxiflcntibus mcritis ipfius fcudafarii,parris,pria 
ccps conccdcrc ueilct ilii fupplicanri,& pctcti rc ■ 
duci in formam largJ fcilicet pro fc & l>iredibus 
in perpctuu , (impliciter nulloalioaddito,auo«l 
nmmquc ficri poflct, non obftanrc prxiuaicio 
agnatoni m,& cxpeAantium fucccdcrc ad it-iui u, 
cx qtio ius no c(l illis realiter, nec irrenocabiiiter 
quzfirum , fed rantOm in fpcqux mutatio flatus 
rei contraria uoliitatc contrahcntiiim tolli,& alie 
nari potcft.utlati indidoconfiiioconcludit. 

38 IdetGuliclmus in a.add.quafacitadcapirulii 
oolcntes.inprima cart.ubi concluditqii6d ualcat 
alicnatio feudi conceflicum daufula iurisfran> 
corum pcr primu acquifitorc,ftantc cofcnfu prirt 
cip!S,& concordatdi&a And.de Ifcm.dicitq;di- 
£hi3 dc Crcgorio ibidcm.quod hanc parrcm aftir 
matiua tenent Dlafcus m rcpct.ca. uolcntcs.in ». 
rotabil. qui dicit qu6d ifta cft c6munis fcntentia' 
omniti doAoru huius regni Siciliz.hanc opinionc 
firmac, & tcnct AJciat. conf. 160. nu.a5. & coof. 
t9p.nu.4i.& fcq.deinde ide d.dc Grcgorto.ibid6 
poft aliqiia^ litnirarioncs , & illadonesrcfpondcc 
•d ar^iincunegariu{opinionis.& i.nonobftare 
dcciM fcm.in d \Ao conf. i.$.omnes tilii.in prima 
fol.fi de fcud. fucrit cotroucr. in qua Gultelmus 
de Pcrno iu conf i s.facic magnum capicalc: qiiia 

f p fi redic Cf»nfiJcrccur,t no loqiiirur in fcudo noiio 
fed aiitiquo.& fic non loquit in primo .uquifirore 
ftquaccnus forrc loqueretur in primo acquifitore 
altcranre formam conccffionis,allignando totum 
feiidiuii iriii,& ficpoftcrgandoprimogcnitum,cU 

^'gcntfo fccundo gcnitum:non tame loquicur.t.qA 
primus acqiiifitor facerct hoc dc tioluncatc princi 
pis.pro uc ir»qiiit And.in didacdftitut.c6ftirucio 
nc in principio:fcd quado faccrct folus dc pro fe, 
^uo cafu non facit ad tcrminos huius quiltionis, 
qux loquif m primo acquilitorc mucanrc forma 
cdccffionis fub claufula iuris francorii, uni cu re- 
giocoiifcn!"u,& non alitcr.igitur &c. 

Non obibcctiadccif. And.indidoci.(.hoc 
qooquc in s.col.ucr.ire cdfticurio.de fucccfJeud. 

^ I '^uii t no l(Hiuit in feudo nouo, fcd anriquo,lic^ 
dc cofcnfu principis loqiutiu^zdii ibitcx.loqiiitur 
in fratrcalicnantc partemfeudi. glofl'. ibi ucrfic. 
parrc in principio dicit , tf illud reudu pcracniac 
ad frarrcs cx ritcccfllone patris,fcu aui,& fic crat 
•ntiquiTin.& dum ibi gioi.fcquens in uerfic.inue- 
llirc , quarit , cj» fi in alicnarione fafta pcr frarrc* 
CiAafucrit alienario, fcilicctdc fcudo antiquo 
aliat DOD fuiifcc opus confenius agnati : fcd rcgis 
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foliusrfi in fcudo nouo loqucrctur,& ira lcnricidc 
And.ubi in principiu illius quxftionis in ucr. qiue 
richic crgo.fi redtc confiderctur. 

Itcm nec obftat alia dccif. And. In dii^o c. i .f. 
proptcrea ducatu5.in4.col.uer.fi dicacur de pro 
2 2*h.bita fcud.alien.perKidcric.quia iic^ctloqiutur 
in feu.do nouo, & m p.irrc .uquircntc feudum , ut 
^ habeat francoru: tame ioquitur in h&o patria 
acqnircnti* , ucl adniittcntis fcudum cx fuo fa£to 
unrum,& prxliTriprione «bfque fifto,& cofcnfu 
rcgis,& idco niinit f»>li in uiia iua tantii proderic, 
&«jb<ricfilif> priniogc.?ito : & ficnofacicadrexa 
quia no l<x]iiinir in tt'rmii?is q.noftrx . crgo &c 
j j Prartcrca noiitobftatJictumlialdiinc.i.$.pr{ 
cerca ucrfic.«.tnodo.quib. ui<>d. reud.ainicc.quia 
loquintf in alrcrationc furnix fadxperipfiun ac- 
quifitorcm cuni Lonicnfu Hiii primogcruti abfqud 
confcnfu r cuis: & (ic non facit ad noftram quxiU 
& ticnic i cocrario fenfii, q,.i no habct locii,qiian-' 
do rcfultat contrariccas , uel uiris , uel ablonus in 
tcllc<5lus. pcr ca qux habcntur in I. t.fKde otf^eius 
cuimand.trcll. iurildirio. 
J4 Ncc oblKir[ ctia .iliud didt'i Btl.in c. l.in jprin« 
cipio^.col.ucr.quxro ,ucram patcr.dc prohibic 
feud.alicn:pcr Fidcricum. quia lic^tloquacuriii 
fcudo nouo, tamcn loquitur in primo acquifitore 
folo, qui abfquc rcgio cosefu uultaltcrarc forma 
conceirtoiiis, aiVignando totii fcudii uni cx filii», 
Q> ad omncs fiUos .rquaiitcr de iure cdmuni feu- 
dorum prouenire dcbet, quinimo dicit ibi Bal.in 
finc iilius qazftionis , quod ficut uaflallus feudii 
Douii cum cofenfu domini poceft alicnarc inprr 
iadicium fucceflbriijcadcm rationc debct cflc cii 
cofenfu domini relinqucrc uni cx filiis. & fic alt« 
rare fbrmi concefTtonis, & per confequens dida 
Baldi ibi porius ficit in tcrminis quxftionis pro . 
partc aftirmauua. 

Eodc modo tollituralia decif.Bal.adduAaia 
diSto ci.^.hoc quoque.in 2.col.ucrfic.ponc crgo 
2 5 rccip.fijudiim dc fuccclf.fcud.tquia non loquitur 
in pacrc alienace fcudii noiiii , fed in primo acqui 
ficorc dclinqttence,maximc fi calis alicnacio ficrec 
in fraudem filii, quo cafu delidum, fcu culpa 
pacris noii nocec fiiio,ctii fuit quzfitum ius fornia 
Ic bcneficio domini magis,quam fi£to patris:fed 
nos ioquimur in altcrarionc formxdcconfenfu 
rc"io & facultatc attribura primo acquifitoriex 
, difpofirionc legis non aninio delinqucndi,ncque 
fraudandi filium priiiiogcnitfi iurc fuo,& fic Bal. 
ibi non loquitur in cafu noftro.crgo &c. 

Vltcriust no obft.at diiirii Bal.in l.mortis caufa 
capitur.Cde dona.cau(a morris.quia dicit ibi.filii 
capiant rcm conccflani in cmph. eoru parris poft 
cius inortc.& ficordinc fuccclEuo, tamco exquo 
iHa caprio habec fpcciak nome cocradus donario 
nis intcr patrc,& filiu in potcftate , qux cofirmat 
morcc patris.l. donat. quas parcntcs Cdc donat. 
intcr mru,& uxore,n6 poreft propric dici mortis 
caufa caprio , quf habct nomc gcncraic,& n6 ha- 
bct locu:ubi dat nom ^ Ipeciale , & c6tradus , uc 
declaratibi PauLdcCaftr. & lic^rfortedicatniic 
cflcmortiscaufacaprio cx gcneralitate ucrborii: 
tamcilla fubrogat inuim donationis fpc6tanris 
intcr patre,& miit, & pcofequct crit reuocabilia 
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«aliiJiSy&^luiJ naconumatnr morte patris;fcd, l-^m.cx loanne AlovHpd. 
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jyv Adahat incontrariii addiw^apco. fadepane, 
o«^iua.nnneA opus principahter, rcfpoudt^nu. 
M(M.c6fidcrct , aut iQquit,m fcudo anciquo* 
nnn in nouoiaut in akccauonc torm* copcf 
^^;»ttcpcr.patrcniprimgm acv;iMr.tqr^t4^t«nf , t 
ifi]uwregtaccmfenfu»aut)bi fucrAt; pccfc^tcAi*^ ' 
tetiocabiJitcc ifW quj:|itii priniogviUCO.^fp^fti 
«uf emincipatjoucm , ucl morte patriuum.C^ 
qttadi.xit» 8<.pradidx rcr^^mfi<i(i}ctfuuteii^rdeai, 

EMn.f e.CirtgpTio ad «^(^ntrw* aRg>ia»qip,p 
HCaacuixi ^ .. . ■•1 

j 8 ♦-ttt lAccBtiii (limJliA» q.7-PcW¥i<lc^rcgo)fio, 
latc hiic punftii difpntcr ih tcrtpiniskubi Jftprini*, 
coccflrwc adfift cfaufuJfi iwi? fraocoFu ♦ df indc ^ ^ 
ii>ead£ p^rjc difpur»t eandc q. in comilfiopcfcu. 
4i.abifqueclaijifulaiiu:is francoru-.ranu- ipfojdtfi» 
cliidi:»qaod fupri fub uifrafcripto tenotc », ,.).„,^, 
jp i Ego.mccua t anipl>i«ofiSc fccundam cowr^i^ 
pfjtccdoiicnuur inhac propoTit;iqiu(t taotum. 
Itioddfa<;i«ni4?..di0cr<;fl.ti.a intcr reiulum nouu^. 
& anriqimm:.& feqwr iudiiljoac ilUm dcciiioni. 
And.de Ifcr- ^^bf^f""»'"^^ approbarunindiAo.<;«i 
i.^.&,fj libcllu,vin.l.cQl.Wcriif. rcd.nnnquid feu-,, 
d^wvopvttMniio ttwf«<;» ftqucp. dcalicn. fcudi^ 
patcjrmi qui Jf>quit\ir. jn f ■ • i i - -i >uo h»rc4»t*» 
ripiqua,e.\.pA^p».& ,pi^i<i<:ot - h<,>c ,pccdiCj 
inil|cmtis>ntf<>rnfu; cpi^ccljKwiskt^^ »uiquo ut 
uitur uirc fr mcorum: uc dixit fupriio 7. qujtljior», 
nc.i-.pjrw p»n«pMi^*/nwlto forcius pr.occ4ic 
io.^?r.^i'AnC,fprjp?t?fVice0Joais , inquajioacft. 
app9licaiclau*)^l».iuris. fraacormu. pcr c», qu*^ 
p,wi5^?.?i.'A9S*magis /jpmunicer m<lifta fcge 
^Bifl«i|.<.flijiuu'5.quorurupdaineatagcncrahter, 
84 iadvftiqtti jJw^dunt in qualib.ct fonna coccnio 
iV!»rcmli.pt«»i^^Ppin'P Pctridc Crcgorio.q cft 
c^munls.u? rc^o.coprobafc.t aotar. p dcft^ une 
<fo 4jtijLv"uit3>'?t>{!;^.in tcrminii no(lri$:quandofcudu 
^qvia;fitw.e?tiadullri^i acqujfitoris.ncl pccunia 
n*c.diftrirc.qnia acquifitor primu? pytcft , cui uult 
ia iT^a^vdicio fiUorum 4licnare . Natpa conf. 47 5. 
in a. con'". SPA' ^f^ rcrtio cpnf. SP » nu. >■ ufquc 
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c,iHifci>iu,ift:An<l.i"s'5"'^'"'^-' 
ditii- ^ dicir.iin' cr;i caiij 

aiid(;t. uiiput.irc, Jicct ipfe Cij-lis^- '.i' -fr*i<l»c M- 
qoivrr;;n:iiiu>piiiioucn.i p«i;i.ic.atc4Ui,rsrtt itf.leudij 
i 1 copf. J4^w*..]Satta.i(,9uf- i5i>.Wj 

i^^.iiu.ci..... i4^..nu/»,4!& in i. .. -. 
4^ . l iCT p.r*mUi;s.Tc6c,i^dc, iiuatcnws?ut prfpjM^ 
t»oniqiAio.<:ontJ:«riCi d£duiita»&.nu\im^ c.x Bosj 
niurn^ jupcr ii n t nlcntcinfuisallcgiti >nib.5<[. 
fjc pijLpjxjcedi. .i^ta,dii Bonioi?ius iiriii. 1 

argupid.P rnodQ.niiraicripfo » qiii>d fub forHU.rt^ 
claufuUiuris fr ^[ic^ ^ruiii clTc hapc;,l?ar^>ti>iu.Mi;| 
ftrinduu.^cf]u: 

6c.CtMnicuCuu iJv.\v»»;';ui.uon p««;v'Cc,f»b ^i^ 

1<;8C , & fwruu dare. iia «lirc form.i fcudo ,ipc(^gg 
a<ipruisiw»^bcn -'^oiii<?^af§|^ 

jicui.ff.cQai<><l.g''''i- ii'SM'''"^'j- '-^-syiiwpw.S 

ebf. i.^ud.in c,,i .^pliui.ncf fi<:.hpc eflec ycjr^iT^ 
' fi coftarcjCdc co,<4fi}ji,& b^c^ibuifui^.oiafcjinf 
fi(.f5niin}i,in,<ut.n.?.de not.fucc.feu<!.cr:- . corra 
hpntes ncqueunt dacc fgrnia» ncc^uc ; 
ge ucnderc,qua ipf? h?bct c. i.vVlinuluc:...uci;.^g 

tcfle dclegat.Confa.dfP..(;rjm$,tai^<,<S<C9M;i>H<S ^ 
ubi dicit no efle CMramlu dc ucrbi? .^^jrijiictjfi^, ^ 
quoad forni9,& c6f.j?.nu.r ' " ' tux^^ 

44 Etliccptiatalien;!!^i!ii'i' nj^» 
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inuefticurar, in prfiudicium tiocatonim.Ciltc in iii 
U alienantis ualct aiicnatio latc Pctrus de Grcgo. 
de conccf.rcudi partc i. quarlh io.mi. a. Martiis 
Grandii iu rcp.c.uolcntcs. nu. ^tf.ucr. & fi teudu 
datiVellct Liuliel.de Perno c6i.6.incipit.uifo cafu 
Blafcuj UnccA fupercuolcntes.n.mihi ii.uer. cx 
iftaintcrprctatione.Ioan: Aloys.dc Scptimoina- 
poltillis c.uolentcs. in ucrb.duii AugulLHicrony 
mus Fimia in apoitillis c^p.uolentes. in uerbo ad 
unam tantum. 

47 £t licctfidc Petrus de Grcgorioin difta partc. 
j q.S.diai cradtatus de c6ce(.fcu. eligedo media 
uia Hnnet , g» in mutationc formc non iurticiac ta- 
citu«c6fenlusi Icgeregniintroductus fcilicctc. 
uoletes fed rcqmratcxprellus cii opinbne Gulicl 
mi dc Pcmo in conl. 6. incipit uifo cafn in j.carr. 
uer.eft ergo fccundus mtellciitus.nu. i j.& in cof. 
1 3.incipit.in q. ccrrf Heraclisr, m ultima carta,ad 
fine:canie ipfemet dc Grcgono fatct, (Jf onincs fu 
percuolc ies.& maximc Jilafcus in i.notabili op 
pofitu tencnt, & ip comunis opinio.feu fcntentia 

48 doiitoru omniu elt in cotrariu.cptdifpofitio c.uo 
lcccs locii habct in fciido nouo fub qnacunquc for 
ma cocclio: etia lub claufula iuris francoru cx ge- 
ncrali difpofitione , cx ratioiie allignata in tex.i»» 
fauorcm fcudatcncncium, ut ipfis teudis longius 
folito gaudcrc polTint, ik coru emcrgcnribus pro 
tcporc nccclfiratibus fubucnirc inruitu fcruittoru 
qux rcgibus ^iciltz conrukieranc inibi pcr cos . 

j^p C6pr:)bantf prardida cocra Petri de Grcgorio 
opimonc alfcrcnt s no lullicerc c^fcnfus tacitus 
indudus cx difpoiiciunc capiculi uolcnccs. in mu 
cacioaefonnx , fed q» requiraf exprcflus regis c6 
fenfus quia cocra pr^-diihu dc Gregorio taciiitno 
tat.p Cannet.fuper c.uoleotcj rbl. 1 2 j. incipicat 
n6 erit mutare.nu. i o.t i.& fcq.per totu,ibi diftin 
gucndo trcs cafus,unus , c(i fcudi alien.itio,fccun 
dus form; mucatio , tcrcius noug lcgis datio feudi 
fiiccclfiom.duo primi cadut fub di^oficione capi 
tuli uolcntcs. & iub tacito regis coufcnfu,qui cli- 
citur ex dicto cap.uolcnccs.in j.aiitcm requiritur 
confenfus regis c\prciliis,non cacicus prxdictns. 

jo Sccundotrcfpondeo pcf dicta p Bontomii ^c 
dcre , quado Calccranus Corbcra formi mutarct 
abfque confenfu rcgis , fccus in ccrminis ri oth-is : 
ubi fuic c6Hrniatus c6tra6his ueditionis feudi ue- 
diti fub alia forma qua habcbantncnditores : & 
emptor in cohrmationc rcccpit noua torma a prj 
£dcce in regno uicere^s gcrente , c6fimiatc,& fi 

jl jpccdunt oninia rupralirmatat9>primusacquifi 
tor, & habciis fcudum cx caufa emptionis poceft 
xum cofcnfu rcgis acciperc fcudii (ub alia forma, 
<]uam crac uendicori.fcu fuis antcccll<jribus dacu: 
quoad prariudiciii fucccfloru, & illoru q. lunt de li 
neacniptoris,! qua linca nos fumus,^! fccus eflcc, 
quoad fuccclTores, & linea ucndironi.in quocafu 
noi n6 funius, & ita intelligunt , & limitant dida 
per Blafcum lancea, & Hicronymimtdc Fimia in 

52 allcgacionibus Casbz:dii Hrmant. qitodtprimus 
acquifitor licctpolljtaliciurcinpr^iudiciti fuccef 
forum nontamen darc lcgcm fcudo , & darc aliti 
modti uiucndi,qua habebatcx inttcftitura: & ita 

j l fuit iudicariim,fed tnouum dicitur fcudu ex per 
fotu cmptoris rcfpc^ cius familis.f uic nouit C4* 



j5.confiiles.qiii tclics func ncccffal". aJ prubdm 
inueltic. glo(. in coli.uc dc coiticittioiubus tn uer. 
ucl quomodohbet Pernus iiiconf.is.inq.tcirx 
Hcracliar. Corneiis con t. 1 99.^.4 i.^z.ii.s.puniic 
lic acquilitum, & in cxtrancutnaltenarc,& eri.im 
inre c6muni fund ata, & cx c6muni caiculu docto 
riiinregno:&aicBomcirnu« ,quoddmtin caufa 
■Spaccahirni in ^.q. Canncc. lupcrcap. uolcntcs. 
fol.i 1 5.cap.incipapparccigtair.ntt.i.uer.uclric. 
crgomulco magis fauorc hlion; m alios hlios ran 
tu alicnarc, tici ucrius iqiiarc cotradictiunc n 
ru.And.in conftic.c6lticucioncin princ.:4accura;a 
de Succcfl'.cx tcftamcnco in primatomia , ubiita 
^argiticAlTlict.dcc. 148.& ntulcomagistorma mu 
tado, & ide Boniomus in dit^acaula Spaccaiur- 

54 ni q.4.fi igicnr "1 poft acquificii feudii fub forma 
iuris francorii pomirprimo genicis pr.Tiudtcarc. 
fccundii And.in c. i .^. hoc quoquc col. 2. poi\ nu. 
de fticccf. fcudi in c. impe.(. practcrca ducatus in 
4,col.ucr. fed fi dicatde aliui.teud.pcr I idcric.& 
in cap. I prztcrca qux tuit caufa bcnelic. amic- 
tendi,& in c.omncs tilii, li dc feudis tttcrit corro. 
& in c.i.$.& fi libellus dcalienat.feudu paremti. 
in cfilius ucr.q» fit Titius, fi de feitdis tucritcntro 
uerf.in c. i .col. iief.qi fi ergo pater col.^.dc nxit. 
fucfcudoru i c6f.c61titutiouc. Pcrnus c6l. i <«.col. 

55 Multofbrtiusfin iptaacquifitionc,& acquircc 
limitate,vcl non acquircrc.l.fin aute doniinicn if. 
depa&it iunfta legc fcntus C.dc padis ad idc 
facit.l.qui autcm.t^.in traiid. crtd.l.i.^.confcrtur 
ucr.cxtcruni ti.dc coilat.bonorttm. 

56 Itcmtfbrtitis arguendo nos fumus in carn.quT 
mittatiotormzfuitf.idatii c6icn^udi.i directi: 
q,a ha:c c6firmatio,& datio form^ fufficir, cj> fiie- 
rit f.ida in r<gno a uitcrrgc,fci! prafidentc in rc 
gno, & fic uicarioregis rantum.And.de Ifcr i.in 
c.lmpcr. inprincipion.ii.inH.i2. i j.& cq.^iii 
bita alie.p Fiicr.c.decif. 1 56.n. i o.remifliui ni fii. 
in coftit. conftitutionc diue memorif. nu.z^.i^ ia 
colKobfenict. n.j.difputaclatc in diftoclmpcr. 
nota.& q. 1 3. 1 p. 20.2 1 . 2 2.2 ^ .Pcrnus c6f. j.incip. 
principaJis. n. j.& c6f. 2.incipicnr.in q.terr^ Hera 
cltfn.45. Cannetius difputat, & ita condudic in 
q. tilri.incipient. At no crir octofa fnpcr c.unlcrcs. 

57 Ncctetia obftat mudo iJiaargumctario Bonior 
ni.du dicit,qu6d illc Calccranus Corbcra habiiit 
fcudii ab illis de lmbiu,& Arctio, & a ComirifTa, 
& in cti tranfiuit cum fua forma, & inuclfimra , & 
n6aiicer: & inttcftituraaIiccrcaprapcrCilccr.'nii 
cenferur hoc modo,ucI p errore,& ca no oblUiicc 
ftaciirprimcfximif, & primo priuilegio. c. i.^i.tin. 
ubi glof. in uerbo libi defcndere. B.tl. Mar. Laud. 
AIiiar.Prcpolir.& Afflid.de feud. quar. Bai.conf. 
82.pr«ponir. coI.2.in primo inanriquis, & inno- 
uis. c6f.2 1 5. coLa.in prin.in primo.Card.c6f.9a. 
Alex.conf.p. in 5. Curr. .Scn. conf. 2 in 1 . dubio 
conf. 49. nu.2 2. Qir. lun. coiif. 108. nu. 18. &in 
traft. dcfeud. 2. parte quxftione y.laf. conf. 107»^ 
col.4.ultra przdiAa p Bor.ior. aJlegara , Dec.con 
i9^.nu.4.in i.conf.t85.na.^.in Hnc.eodem conf. 
jpo.nu. j.in j.conf.4i58.mt. a^.conf. 498.nu mcro 
18. in 4. Parif. conf. 2. ntt. 24.:^ i.conf. 22.nu.8. 
& feq.codcm conf.s ;.nu.i45.codem. Nacca conf. 
506. QU.44<in 3. conf. J2 3. nu. 4. in 2. Rolan-lus 

F 4 iVailc 



D.Franclfci 

1 Valle conf. Sj. nu.5.in i. conl.zj.rui. 2. eodenf 
Paul. de Cailr. conf. i -j6. nu. in priino Burfac. 
con r.quadragefimo fcxto, nu. t .in prtmo. 

58 Ncc du ctiat arguit Boniom.cum no apparcac 
dc mcnte dantis,8c recipientis inucltitiira.cj. ucr-" 
bis exprimarur uelle mutare tomia antiquam , & 
darc nouam diuerfam, fecundum Paulu. Caftren. 
in conf i^s.eft dicendum,qu6d diftus prior mo- 
deracurin fecundo : ab antiquis imicftituris non 
eft reccdcdu , nifi in poftcrioribiis cxprefsc de co 
municonrenfualitcr fa<fta (it inucftitura, quam 
hadctui< folitum fitricri.refcrt, & fequitiir Dcc. 
conf. 1 8 5 .in clufa iftorum col. j.nu. 5 1 . conf. 1 9 1. 
Col. j.nu.4.conf.i^.& conf.4d8. nu.27. conf.498. 
ttu. 1 7. conf.490 . nti. 1 8.Curt. Iun.conf. loS.ultra 
tilcgaca pcr cum Boniornii , Nattaconf. 505. nu. 
tf.xn j.conf 505.nu.44.codc Rolan.i Valle conf. 
<57.nu.6.in primo . Bmnus conf^.nu. j. Afflidt.in 
conftit.in aliquibiis nu.28. 

5P Nam t rcfpondco , proutfcntiaisdifficultatc 
idcmct de Boniorno dcclarat ide,<j> prardidz c6- 
clufioiics proccdanr,^at loquunt pr^diAi prj-allc 
gati dodorc$,cj» ad familia,& defccndcntcs a pri 
mo inucftitojucl eius fucccfforibus uenicntibtis:8£ 
nos loquimurin fucccflione ex c6tra(:tu,& empto 
ris familia: & iic^c ibi ipfc dicac cj> idc dicedu cft 
in utroq; ,n6 allcgandorationes , nequc authori- 
tatcs.no bcne dicit:quta rcpugnant fupradiftf c6 
cIulionc$,& authontares fupra /irmat?,& allegatj 
in fupradif^is dubiis.ita c6clu Jit, & declarat Pe- 
tras dc Grcgorio in dido traftatu de c^celTionc 
feudi,parte }.qu3tft.7,nu.49.ucr. iftam conduno- 
ncm limito.primo. 

fo Et in tcrminis noftrisf cjuod primus acquffitor 
potcft mutarc fbrma in prxiudiciii fuorii fucceffo 
riiprimi acquifitoris.hrmatcx pluribus diccns 
comunc idcm Boniomus in conf. comitatiisGoIi 
rani.& equidcm latius dixi in conf. quodfeci pro 
fcudo Catalfiu-o,fcu Fauorotte. 
I Ncc porcft tprxtendi principis intercffc in hac 
fbrmx mutationc, & modi fuccedendi . quia licct 
claufula luris francorii adiuuit graria principis in 
fcudii,ficcjuadoquc ad principe rcucrrar. proptc 
rca ponatmtcrrefcmationcs fccundii Pcmn cof. 
7.coI.4.poft nu. 1 8.& ditodeci.coI.Pctms de Grc- 
goriodcconccfr.fciid.part. j.qurft. ^.nu.^uer. 

6i Atcamcntdico,cj» no potcft hxc c6fidcrario ad 
aptari in tcrminis noftris: q,atii intcmentu rcgis, 
& cofenfii n6 potcft,nec debet cofiderari cius rc- 
gis incercffe: jj ut l.irc firmat Pcrms de Gregorio 
de coccfT.fcuJ.part. ?.qu5ft.7.nu.H.tier.limito i. 
Pernus c6f. i ^.incipi.in caufa fifcali.nu.2 1 .1 a.a^. 
34.2 5.Z5.27.& in rerminis lacobus chircus fupcr 
ca.uolcntcs.itc dicit per tofcnsti doininu rcmifif 
fc omnc ius ci c6pctc ns Affli.in decif.i 1 2.in finc, 
& qiiomodo proccdat.uidc eiinde Affiift. in c.Im 
pcrialc.n.i 2.notab.n.2 5.& qujft. itf.n. i.ufque 8. 

(j^ Prxterca prxiudiciii t prindpis forte cffct , qfi 
feudum ab emprorc fliifrctacceptu fub fbrma lar 
ga fe,8i hfredibus,& fucccfToribus.quia claufu 
la iuris f rancorii latiiis ampliat , qua cl.aiifula pro 
fc,& hjrcclibus dc fiio corporc, tj cx uerbis,& m6 
te rcftringir ad defccndcntes primi acquirentis . 

tf4 Sed daufula f iuris francorii coprzhcndic ccia 



\iihncnCis. 

ex difpofitione capimloru regni collaccralcs,^ uf 
fub rege iacobu.cap.li aliquo. Pernus conf 3 i.iiu. 
p. & iic magis confulmm eft regi pcr claufulani 

55 dc fuo corpore legirime defccndetibus. feciid6t 
rcfpondco,qu6d claufula iuris franconi, qiizad- 
mittittantum primogenicum, no dicicur adiedx 
ad fauorc domini,feu rcgis , fed uc ma^is faueret 
defccndcntibus,& primogcnitis,qua cu»o,cx quo 
c6modit , attr fauorc diii non refpicir.quia fzphis 
accidit,qu6d tcneamr inucftirc primogcnitii,eaa 
g> fitin habilis , & minus dno acceprus : fcd finc 
claufula iuris francomm potcft dominu$,quc uult 
inucftire pcr ^.& quia.c. 1 . ciui fcudum dare poff. 
lacc loannes Thomas Minaaoi in conftic. in aliqui 
bus.in i.nti.242 5.&uidcanu.i5.ufqtie 28. 

66 Nontobftac ccia , quod non poccft dici mticaca 
formaquia in cotirmatione eil claufula, quatcnus 
ritc,& rcfte pocuic. & fic eft confirmario in forma 
communi,qux nullum cribuic ius.cap.quia diucrli 
cacem dc conccn'.prxbcnd. cap. i.& fin.dc confir 
mac.ucili,ucl inutili,ucrobiquc Canonifti. 

6j Qiioniatrcfpondeo , qiiod c6firinarioregis in 
hac inuucione formx,qux ad prxiudiciu fucceftb 
ru n6 poccft prrccndi , quoad primu acquifitore 
fuccclloris nullitas , ncque quoad eos fuccefforcs 
rcquirimr aliqiu difpefauo . & quoad prxiudiciti 
uenditoris fucccflbni, & reiiis, adcft claufula fal- 
tiis iuribus eoru.crgo fulhcicquod fic c6firmacio 
in forma c6muni.na fuftinemr aifhis uo)uncacc,& 
poccftacecofirmancis.cx ordinaria poceftarc,qux 
ipcciac ad prxfidcntc, tanqua Vicariii rcgis: ^ ut 
fupri firmaui noca.per Pcrati in 4. nocibili. n. jp. 
40.4 1.41.4 j.44.maxime n. 5 1 . 5 3 . ufquc ad n. 54. 

58 Nec tobftac etiam aliud argumcntii Boniomi, 
quod ncdfi n6 dicic mucata forma defetfhi uoliira 
ds prxfidcnris.ur fupra.* ucrii eria dcfcdu poccfta 
ris: ica uc fi uoluiffcc exprcfse no pomillet mutan- 
do dcti^rida in larga , dum aic , quod aut erac fub 
forma prima , pro fc, hxrcdibus , dc fuo corpore 
lcgirime dcfccndencibus.ica uc uiuamr iurc fran- 
comm in pritiilegio daco 4. Dccembris 5. Ind. 
I J47. & cuc c6fcrt difpofirio rcgis Alphonfi , ad 
quos fe refcrc in c.regni.c. 45tf.dii in anno 1452. 
c6firmauicfcudahabencibus priuilcgia iuxcafor 
ma priuilcgiorii , no habencibus incclliganc fe, 
& hxrcdibus dc fuo corporc Icgicime ^cfccnden 
tibus,cu claufula iurisfrancorii.& fic no pomilTct 
fi uoluiffccprxfidcns fiib aliaforma c6firmarc.qa 
concraconmeciidincm dhLl.uel uniuerfomm ff.dc 
pigno.aftte.im6 reiiocado faiflii diii. I. fomia alias 
normadcQfficio prefid. 1. fi homincm.tf. mandac. 
& contraforma mandariperdiftii capimlurcgis 
Alphonfi;& dicit Pemus in c6f.12.incip.in quxftio 
ncHcraclix.coI.i j.luim.55.ibi , &excaccapiculii, 
& ordinario, uc quandofettdoru n6 apparcnt pri- 
uilegia confirmario fit iurc francorti in 4. notabi. 
col. i i.crgo nulliccr.l.diligcntcr.ft.mandat.l.itcm 
eomm.$.ita.ubi.not.Bart.tf.c^od cuiufquc uniner 
fitaris.c.unincrfalis dc officio dcleg. & cja n6 p6r. 

tfpfaccrc tgrariofe rccipienri, & prxiudicaliadomi- 
no, ne fapiat donarione.c.2.de officiis uicarii.in 5. 
I.c6tra iuris $.fi. ff.de paftis l.pr.Tfcs. Cde trafaa. 
& forccuoluicdiccre Pemus confil. j. col. 2. ucl i. 
magna. ibLdcindc no habuicniadacuad hoc nu.j. 

cunf. 



DecifioocStaua. 

70 conftia.nu.45.t cx impotcntia eciam oritur prx- 
fiimptio uoltinratis, non enim prxfuminir quis 
quod nonpot Bal.m c.i.inhnc iuramcnni calum 
nlx Alex. conf. 1 2 2.coium.2. in ^.ubi addit uer- 

7 1 bumf legitimc,&: ciim in quolibct aftu dcbcat cd 
cxuTcrc uoliitas, & potellas.I. multum intcrcft C. 
(iquis aliter,uel iibi.cap.cum fupcr.de otlicio dc- 
leg.hic utraquc dcticic. 

Qnonia rcfpodeo cx not.pcr eundem. & alios, 
quod uiccrex , fiuc uicarius a rcgc conrtimtus in 
rccnoco abfente potcft , fi fimplicitcradomnij 
c6lUturus,nc dura interponerc aflcnfum in aliena 
tionc rcru fcudalium, uerum ctiam,& omniaalia 
rpccialia,& perronali.t cxcrccrc, & taccrc,qu.T Ib 
licus erat faccre princeps, quauis donarc non pof 
fit.capitpoft And.incap.Impcrialcm.tol.j i.uer. 
addudioncs dcbcntis dc prohib. fcud. alicn. pcr 
Fider.ita in tcrminis Hrmac Canncc. in rcpet.cap. 
rcgni uolentcs.lol.207.in cap.incipicn. atnon cft 
ocrofum quzrcrc capic. in dicto cap. Impcrialcm 
fol.j2.uerlic.j2.ucrfic. 1. noCandum eft & ucrfic. 
^.notandumeft,& ibidemf0l.j4.ucrfic.ad didio 
»2 nes habentis dicir, quodtcx Andrcaprima con- 
dulio colligitur, uicarius regis prohibitus aliena- 
re non uidctur prohibitus affcntire alicnationibus 
fcudorum.lmo idem capir. ibidem fol. jo. in fine 
uerfic.facitctiam profcqucndo AndrcuTi, quado 

7 j j fi dominus rcx uoluiflet cranfirc in uicarium ifta 
fpccialia dcbuiflcc illa cxcipcrc,& prohibcre.iin- 
puret fibi arg.l.ucteribus. tt. de paftis.l. labco. dc 
contrahcn.cmptionc.facir, na fiibdit prohibcndo 

74a(fenfum:t non eftiuftum , quod habeacquzrcre 
regcm cxrra rcgniim arg. de procurar.l.fcd hz.§. 
i.undc uiccrcx illum dcbct polfc przftare. facic , 

75 lum aliccr incclligendo fubditi t rcpcrircntur dc 
ccpti per rcgem , fi crcduntillu rcliquiftcuicariu 
loco uii adomnia,& deinde iudicarctur ipfum nd 
habuifle potcftatcm . nec dcbetquis decipifub 
clypeo priuilcgii gencralis.l. i .c.dc his, qui ucnia 
ftacis impccra.quz omnia fupradida pommcur 
per Capic j» pra;di6iis locis. 

76 Ec t iam przdida uidcmus in contrarium alle 
gaca non procedcrc in rcgno.quia plura fcudoru 
priuilcgia uidemus facta a uiceregibus,& prcfidc 
cibus in rcgno , nedum in conHrmationibus dan 
doFormam, fcdctiamconfticuendofcudum, & 
dando formam fcudis , ctiam finc claufula iuris 
francorum:ctiamubinulIaadcft, tacicndofcuda, 
ubi non funt pro ut non ia duo nei trcs annos fuic 
Bcrnabx Bafconi datum infcudum tcrritorium 
liocatum CJialfamuto a uiccregc dando in priuilc 
gioformam, & modum fucccdendi , ncc iura , & 
aftioncs cx aducrfo allegatx in terminis noftris 
proccdut.nam inodo dilpntamus non dc prziudi 
cioregisncc corum iuribus , qux func rcfcruaca 
prout infra dicam nec dc iuribus Aicceffurum , & 
de linca ucdicoris,fcd de iurc fucccflionis empco 
ris cui ccmporc confirmarionis,& datz formz nul 
lum erac ius quifitum. 

77 Non obftac cciamfalia argumencacio Bontomr, 
duin argui c de claufuli in cap.uolcnrcs . in conHr 
mationc iuribus Curia,& cuiuftibcc alterius fcm- 
pcr faluis , claufola iuris franconun , qnod Gt de 
iuhbus,& daufulis in buorcm Curia ecia fads di 
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atur intcr elTe rccis fi qui cius uoluntatcm facic . 
I.fin.ff.de ufu, & habita. & uoluntas rcgis iicduni 

78 apparct cx ucrbis priuilcgii f . fcd quia inrercft 
regis, quod primogcninisfuccedat,quiahabilior 
przfiimitur ad fcruiendum ci dignior.l. fi qui siit 
cautiones.tf.familix hcrcifcun.l.fi.de Hdc iiiftru- 
mcn.And. in cap.Impcrial.^.prztcrea ducatus in 
principio de prohib.tcud.alicn.p Iidcric. Arccin. 
poft Andr.& Angcl. Arccin.in qu.im conf. 16 2.dili 
gentcr col.4,Abbas conf. 7.incipicn.hb.2. Barba« 
con.57.nu.27.inter conf.Curt.Pcrnus conf.i.Bla- 
fcus in cap.uolcntes ^.notab. 

7P Et docct t expcricntia raro parcr rcliqnit filios 
fenes , & fic rcliquit priinogcnituni liiiienem ucl 
adolcfccntem . erit minor puer uel infans. quia ia 
in forma , & priuilcgio crat claufiila dc fuo corpo 
rc,fcd & non contcntus princeps , & uoluit utran 
qiie fic, & capitulum rcgni.fi aliqucm.& fic ex di 
^isdnobus claufiilis apparetde mcntcprxfidcn 
tis , quod nihil uoluit mutarc , ut dicit Pcrnus . 
conf.tcrcio. 

80 Namtrcfpondctur, quod ifla claufnla faluis iu 
ribns rcgiz Curif,& altcrius ctiiuslibet, licct opc 
rcnir diuerfos effcftus , dc quibus pcr Pctnun dc 
Gregorio in traftatu dc concclfione fcudi part. 8. 
quzltione 16. & in qu.xftionc i^.ubi ponit fex 

8 1 cfreftiis,& maxime primum, quod licct t expref 
fus confenfus rcgis fimplicitcr przftitus in alien. 
fcud.faifiaper uaflallum transfcrat ius , quod crac 
pcnes uadalliim incmptorcm,itautintcIlicatur 
concefliu fcudi taCtacmptori pro fc,& hzrcdibus 
ipfius cmptoris,non autcm pro uenditore,& hz- 
redibus ipfiusucnditoris . utquia fortc uafTallus 
ucnditor non habetlibcros, ucndidit fcadum cm 
prori halxnti libcros, ita ut fi uenditor non uendi 
diifet fcudum , co mortuo finc legitimo hzrcdc , 
fcudum maximd nouum fiuflet apemim regix 

&i curiz:ramen propter huiusmodi confcnfumfrc 
gium fimpliciter przftitum tranfibit tale fcudum 
in hzrcdtm ipfius cmptoris . quia hic confcnfus 
rcgis uiuentis eft conhrmacio contraftiis , & rcx 
corirmans uidctur donarc fcudum cmptori.argu» 
l.lcgc obucnirc ff.dc ucrbor.fignifi.& ifto cafu no 
habctlocum rcgula iuris,qu6d rcfolutoiurc daco 
ris , rcfoluarur lus cnipcoris. de qua pcr ccx. ciun 
glofu^ui ioquicur infeudo.lJcx uc(f(igal. fundo.ff. 
dc pignor.l.i.inprinc.C.de pigno.& hypochecis. 
& in cap. i.f.ucr.quibus modis fcud. amirt. tame 
(i huiufmodi rcgio aflcnfii przftito firfaftaali- 
qua refcniario iuris in aliis,quia didum fit in finc 
rcfcripti licentiz,feu confirmationis predid|,iuri 

8j biustaliorum rcg.Cur. fcmpcr faluisiftoca(u,re- 
foluto iuredacoris,rcfoluif ius acccpcoris.incclli- 
gacur rcx przfticiflc confcnfum fuum. icaformali 
tcr, & in aiuiduo decidir Andreas dc Ifcr.in cap. 
f .in j.colu. & fcq. ucrfic. c\ prxmifiis & uer. aJti 
dicunc,qui fiicceflbres.cenec.Ub. i .ubi larc cxami 
nac hanc quxftioncm , & argnir ad partcs:& tan- 

84 dcm ica concludic dices t quod ita nodic Hunc in 
rcgno calcs conccffioncs confcnfus , & confirma- 
rionis,qn^" dicunir in finc refcripci confinnatorii, 
iuribus aliorum , & Curiz noftrz faliiis . proquo 
allcgac tex.in l.fi debicor.f .fi in ucfKlitione.ff.qui- 
bus modis pignor.uel hypochccJblu.ucibi per eii 
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dixit in cap. I. qiiod er^o. dc alictiac. fadta . de 
qiio uide pcr rccciiriorcs in rcpcr.capituli.uolcn- 
tcs.in ^.notab.Jk in 1 2. qiucIHone incelligcndo de 

85 coiircnlu rcgis ui'.icncis.& |idco ad tollcndas om 
ncs ditficultaccs,q»if in pollcrum ficri pollint pcr 
huiufmodi concenicncm liccnr:x rcms con(cn- 
fus in alicn.fturii folct c\prcrse dici difpcfanccs. 
fupcrcap.uoicnccs.difmcmbrationc faAadifpari 
tati perfbnarum , & aliis iurjbiis regix curiz , ica 

- uc rcfoluro iure dacoris , non rcfolucpor ius acce- 
pcoris , tanien formafcudi in aliqua non mucaca, 
per quf ucrba pr« fcnccm dilhculutem decidere 
ponfumus . hic lirm.it Pctnis dc Grcgorio in pri- 
mo etFcctu huias clau<uljr,iuribui . icc in finc ulri 
mi cfl*e(l:tus,dicic idcni dc Grcgorio.quod per irta 

86 clanfulam rcferuanim f cric ius fuccciforis in feu 
do.utei pcr hxc no in tclli£^,mir aliquod prariudi- 
cium gcncratum.ita in ttrininis cocludic Oldrad. 
conf.2 ^;^.incip.perlcdi.s . in a. colu.ucrnc.4.& ul 
timo ufquc ad hncm. 

87 Non pcr hocfpoteft hxc rereruacio, tamen in- 
duCi ad tcrminos quxAionis nodrx , ubi non de 
iiunbus rcg.cur.ncc dc iuribus fucccfTomm ucndi 
coris difcuritur, fcd dc iurc quxfito fucccffonbus 
cmptoris difcutitiu': fub quaforma, & lcge cis 
quxlitu fit dum primus acquifitor fub hac ultima 
lcgc accepit a rcec, fcu cius uicario confirmantc, 
& airenfum prxftantc: ?c claufula faluo iure alre- 
riusjinrelligitur dc iurc qiia^firo non de qu^rcdo. 
Bmnus conf.i.nu.^^.NVuiza.conCi i.nu.^^. 

88 Itcm cliuful.il pr.rdida iiiribus.&c.non potcft 
rcfcrrt ad ccprciTa canccfl'a,fcd ad alia. & fic non 
poteft prxtendi intcrefrc rcgi; in hoc, quod in 2. 
muctHturaconcciTicdcrogans prime conccflioni. 
pro 'jr finnor Gramm.-iticus.dccif. 66. na.j. And. 
in cip. t.nu.p.qui fucccfforcs ccncac,& Afflict.ibi 
dem,quosrcfcrt, & fequitur Cannct. fupercap. 
uolcnccs. in pen. quxltionc incip.principis legif- 
lator. 

8p Et ideofpcr prxdidta patet eti am rcfjionfio .id 
claufulim in iiltiino Calcerani priuilcgio adiecta 
faluis ncc no conftitutionibiis,& capiciilis fcrcnir 
fimi rcgis Iacobi,olim Aragonu , & .Sicili^ regis, 
dum cidcm rcgno prxfuic,cdicis, aiiorumque re- 
trorcgiun d'ni<i Rccordx& dicti noftri do mini rc 
gis. 

po Nam quemf hxc claufula fcnfum h.-ibeac,m'de 
pcr Pcmum.conf.a i.nu. 9. ubi dicicrcfpiccrc fuc 
ccfTioncmab intcftato, utfucccfTio extendatur 
ad rranfucrfalcs larc Pctr. dc Grcgor. dc concef- 
(ioncfeudi.part.8.quiiiionc 1 j.item.ibi.in j.col. 

91 ucrficquatcnus ucro.Petrus de Gregoriofdicic, 
quod interpretari dcbcnt priuilcpia fccundum 
iuranouadifponetia, & rcgulari dcber,quateni.s 
forma conccirionis fcndi cxprcfsc non repugnat. 
iiixca noc.per Guliclmum Pemoinconfil.4.inci- 
picnrc, Quondam Screni{linuis,quafi pcrtotum. 
& lat^ dixi fupra cx Cannctio fupcr capi.uolf res. 
in prxdiftaquxftione pcnultima, & in rcrminis 

pj noftrisfhabcmus cvpreflam,& formam , & ordi- 
ncm fucccdcndi in confirm.itinnc ucndicionis, & 
in priuilcgio accepco ab emprorc pro fuadefcen 
dcnria , & linca.crgo gencralis clauful i erga cam 
foraum nihil operatui",quoad iAuu\crte«ituni tor 



Milanenfis. 

mc, fcd adalium ci^m prxdicizclaurulx ploret 
opcrantur crfcttus. cx nocatis pcr Pcmim oc Grtt 
gurio in decilionibus prxallegaris. 
p j Ncqucf ucra cft ratio , qua fupra confiderauir 
Boniornus quia lacobus dc Beiiiis . & Nicolaut 
dcNeapoli in cap. i.^.hoc quoque qui feudum 
dari po(r.& in cap.ude natur.fuccefl'.feud.dicunt, 
quod luniorcs, & luucnes magis domino poiTunC 
icmire,qudm fencs: & ob id in didis iuribus dc- 
fcendcntcs, potius qua afcendcntcs admittuntur 
ad fuccclTionem fcudi, fcd prifupponcrc fcu Ja- 
tarium niinorcm rclinqucre infantcm ctltundare 
(upercotingcnti. pcillibilc cnim ctiam primogeni 
tumnawrj, & apcitucJinc forc dcbiiiorem fccun 
P4 dum Curt.pofletreplicaril- ,qu6d ad ca,qui frc 
qucncius fccundam naturam accidur iura adapci 
ri dcbenc. I. nam ad ca. H". dc lcg. fccundum nacu 
ram itiniorcs,& artatc minorcs prxfumunir farrio 
res , uc in dida Irgc , cum quondan iibi glof. de 
515 rcbiis dubiist femirium non cft dc fubftanriafeu 
di,fcd hdclitas . patct in c. i .de forma fidclitatis, 
p6 & dc noua forma fidclitaris.qux ffidclitas in eo, 
ui xcate anciquor cft, magis prirumirur rationc 
rmioris coniilii.& in capitulo de his.diftinft.io. 
cap.domino ^o.diftind.cap.hoc tantum. jSp. ; i. 
glo.in l.cum quod in ucrbo nouum in Hnc H.fi cer 
tum pctatur. 

97 ltcm,t& alia rationc, qnia no foliim armis 'cr 
iiire accipitur, fed criam conf.& ope , iit in dicto 
cap.primo,& in 1. 1 .a contrario fcnfu.fl-.ad lcgcm 
luliam maicft. & fecnndu Bal. in 1. fenium.C.qui 

p8teft.im.facere pofl". plustualecumbra fenis ,qui 
gladius luucnis. in noca.in c. i .dc rcnunci. bonus 
cex.in cap.cx mulca de noc. ibi no func inucilcs ad 
pugnandum, qui & fi pro fc pugnarc no polTunc, 
marurirare tamcn confiliiaclcflcualeantpugnan 
ribns.iii I.potl liminiii. j^.fi. dc capri. & pni\ limi. 
ergo non minus feniorcs admicci dcbuiflent, qua 
iuniores ftancibtis prxdidis , quod feudum , fca 

9P baronia Mifirindini cft fub fomia pro ce t.& hi- 
rcdibus dc tiio corpore legirinic defcendenribus, 
abfqiic clauf ula iuris francorum , pro ut fupra fir 
maui,& fcudum,fcu barnn a quoad loanneni pof 
fcflbrcm , & barontm aiicnanrem & donanrc cft 
anitum , & patcmum , potuit cti.im alienarc in 
Andriottam comprxhenfum in inuefticura , & dc 
dcfccndentibus.ciimdefcendat ab co, a qiio pro 
uenitfeudum, hcccquoad loanncmfitdc tranf 
ucrfalibus.eriam non cfll-c pro.vimior defundo:fi 
nellemus rencrc opinionc Bocrii fiipcr confuecii. 
Bycuriccnf. in cap.dcs fcorftu,frcn7,& ccns.($.2. 
col.4.ucrfic.ircm permiccirur. nu. ;8. Parif.conf. 
iotf.nu.)2«7^?4.in i.conf. 3. anu. ^^.ufquead 
41. in i.conf.^.a n. ip.ufquc 26.codcm,dummo 
doalicnario fiacgracis fine prerio.ira fuir per 
Hieronymiim dc Fimia radum in caufa fcudi Caf 
b.T , dum pro Vinccnto Maltcfc patrocinatus cft, 
& obrinuic: & Blafais lanceacontr.irius .idiioca- 
ms in hocpuniteno difTcnriebac,fcd aliis mediis 
dcfcndcbac C3uram,& in illa caiifi erac facta do- 
nacio dc fcudo ifti dc Malccfc filio cx fecundo 
macrimonio {loftergando maiorcs filios cx primo 
in.irrimonio ,'& primogcnico: & obrinuit illcdc 
lvUlcefc,& ibi tbrma crac pro cc , & Imcdibus d^ 

tuo 
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0)3P9nA>,8f Pcrr.us.5f pavlu»4c'Griai|i Mis«8( lir 
5Jfi^P9fl|tpriri dirticulr^syii; qi).i pcr Bcnciicnt.ip 
lWip,;ip.pcrial.tu]. ? j.coL i.Ji^i^r^ 1. & rcq.quodJiY- 
jC^jg^r.,, diunmoii.o ali$:iucio .ii^^tpro^imiQKi 
^gU4to, ^S^ npn,remotiori.. R^yn..co,n(.,8,nU. 44? 



legnofeiMi^nocindtnioiia . fcil i)it:afu-propoiie« 
fc>n|u.npnrc6riBgit,qn6d dot-pivf tlnU qUttmaU' 
Xcri,auc pri4)i«^hifo-plufqU;im-(ecun<iugcinto> 
eraa*&:c li dM:a«»r toudujntrU scquifmimtJniT 
«ipti&iiiiis<i;quaiied^ di<iu<]«<6diiocTltiiii)rbln'ij| 
rcgnoquiaomnia feudafunt indiuri-biita. '& a4' 
unum coatum y«ntunc,&; lum gd plmc»,- ur in ii«f 



109 t^ticnj.dc i<u:<j,<:omtn;iui a]i^Aa^o.pe.r»n»t 108 huius capiculi.& f idco ii p.iccr u««Vdiij>»>ner«\ 



fitur ioccr^gnitps :.quia non iiidccur alicixacump 
quod cftjgoaronim c^rp jrCvfc|j,]iaci.cpicru4ttt. 
fipcc^fMper cpniug;..ii4nl$ic...u;i p.cu.4cf .rc9ri^ , 
dc frcpz^ & conf.jf »a.,coL4..u.v. itcm pernliccitw^ 
fvif. cpnf. I prt^in. j 2..j^.,?.4.ia j .«;<t)r\i;a4. n^- i^j 
jifquc 4 i,<onC^anu.is>.ufqu? M?4.eo<I<«i,<ltf 
^CKlo^atin unum dcprQ\ipiigri.gradii. . .. . .. 

'°4' Ittt dc iwc rcgni ^bntc t/ilpQlit»«nc filpituli 
uolcnccs. (ut^rt:gt tid.wico. y.p$T cjJJod capitulua^ 
cil.pcrmitra aliwicip . »;tiAP\i» c.\tr4Hi?iim 
tbrnaa,ccu)ccir)oni<! i\o.n cfpvgnir, 4jjitnUvun;e{U 
qu6d pQtcfi ikri ajienatig i.rt^in3pr?|icnfv« u>iO 
ocititiu-a.,, eti im poO.crg^uwiQq^rimq^Qiuryai^^a^ 
alicnarc jo j>^enii!upi,J>,b(aK.lancc4 in rcpcwa? 
picuJi no!i:ntcs,u^uiilii (^6,,carCr» tl.ucrjCt.linii^.Tr 
noaliab,er.c, ulnpwic iqfw ^cnptA/n thuoxiciuju 
*°*.diccndojjrata.7.^tjnon.lul)ackjcumj^r.<rc- ^ 
fLxndentes cjufi!cm,gradu5i*i i"ix?uj. ivun p.ucr, 
ucl aiuis poteil tbrt;.i.cHdtunp,acii,;gv4>wiiidc»x;isif 
iiniex filn.s pollergandoifttj^mi pxijiiosenitun):*; 
hoc n liahct fend-.ur pro fe,^ 6iiJs,ui,Tpcp,f&., 8« 
hajrcdibusfyis ,dc/uQ («rppjrc^tgvDirc dcfcuj» 
dcntibus., ucj.fityili. iqrnia : diun, n6niit^*die^a 
>0(.clau.QUaiuris fracorum f.quoniam runc non pof 
ict aufiyTi i pamo.gcnjto, I. iinq «-tiUJiiJia, 
]fgy 1 1 J.gcDftcOitcr,.C^<^c,f«^ii>d. nji'pc,& jd,ei^^ 
^!iam,jq;<;4p^qiiic? fiUi, jQ dc (j-uOiV&iwi^ 
304 ^onrrpuc^^lifii^.^^kiut^ cpqininoi lit^iibiiui^ 
af^uUu pqO}t W #isnaiji ,<^W^ 
pro /e , & iiiiis,iicl lilicr. & Andr.uldctiir iiari^r^ 



fciulmudeu^turBt-ad di«;Hi<Mte}nj (|tit{«#^'iHctpre 
io0tat«s pri«ii)g€iiicus,tit«i4<inu^ur ttc (iKcei\(Oui 
bus t.&idco.paiir.r iia^c potdiiAun-citfponeiKQ 
inter.foroprjilKnfo» in iniicllitura- io pcHoW*i»v 
painfcuncjuc roni/u.qiua-in,tioo nonpc^gnaftpf 
ma.ii$CBltciicarica'>l>laiciJdnc€<^>fuper'dii^<4ccpf 
}<lc£a.tirinatJu^cs Aiov(>u%dbStfj>nn>oiR<«4|) 
upicncca.in4^ik^ii in ^.forma<(irrucd'p«tluVir«> 
duhicaaaei)^. jbii.u<iouiGi Miiiit«leus!fup«r-cup. 
I ijnuoJcntcs.uer^ mBccriamvdain i)n4i«v4(]W>d- 
.^ucsriciefcuiir> iatcr iiiias powii diffM>in«a,MU«»* 
ni6do.licec.i.dacaqiiai:iuKuici'ori»a-<'o»K«flKHiiv 
poli e»prcfse iitdictuai;qu(Mioiiintllrjurc trauc^, 
xutn. qu"(i ilikud>cap{iuliim iiolcnre» Jianc-eciani' 
itiiiuac Guiiciiiiu&dc.I?ernoin<cpnf,'4iniu8.9il««f 
lcqucu^^iate in (tuvf. i-}unciyJnntma»»fX><f^ 
iuiniin.caufMgicaM.a4i.7Ji/<^au^<lMU)iws.C^^ 
«,'(> fupcrcap.iiultrucK. in iici:f)<:.l)ac cap icn>ailxAl>' 
aui dum omnc v4'emi$ d« .Grepor.in- tra^k^ Ali^ 
Ct^li.-fitud.part.^gquceiijoocpritpa nUirfd.oerlkt <f 
iccm^ius^/ikuinrum. >biafai%4«cca w .iticGfiitioQibil 
prJCilictarfiaiiii Ca.sUj:,Hbi Hicroyn-as^e-Fifni^ 
idcm Jxr4inandus Boniornus in .cottfj-iGaafm 
camintasiC^ifanj limpliar-b^copinioneiTi GuaV 
teriu« «de Dutcrniuue in-Aii$ add.^ad capictiinnv 
u^ntcsa:ir(U.Kncm>iM:rrK.iMmon di6tini Aipc3B 
etiam,qucydi prjuiic^^nthabetclauitUam, faiuiti 
q^if^lisrcoiA-iacubi.quia eo«>fv^knre icml» 
t^riu^poceii amoueF^fvimogeitiMminoiTpbiiam 
t^jiictaclaufkila....-;... ... . ' ', . ,.- 



i^ap.,V^,jL^(ip,fpc'c;eA|(;V<4.incap.on)ncsii 1 1 i^tcJiccxfrfdidiiccolIii^rcnnduBot^qudd' r f 



inxa^.i ►aiw^.Si.fni;.patcr.4,jli'jiiis,^utcm j;cnej:if^ 
iBi.?-c(4urP<iil-,nicdiuqi, pt,qui!'t!s r.!iirs.L(iuduji>, 
afpittitu;^ in.capif.. i.i,i.i.co; lilius fcuj.-^ 
|.iriu<t^ir,cui4cfer.&: in cap.i.J.UiiUciJu?.iD"4.c;o, 
ly. 4t ali cn . f^^d f p a;c rij 4pldt.ioo m H V, I r ^^^^ 
Ki cap,l(^ca;4in J.ij^ac iidjqua 1 .-8. iif finc^ 
flf ibi loami<;» And.Bal,jnaut!i.lj.f]i^s riiitTa$.c,(i^ 
facro fanc<.tul<:frf.;>r,.iii J.ji)r^j lurau^i^li^cr.itig 
Qp«Nlibcr4;.,4p<ftpr<>Q<ntjcji^,lu]Vupi 
<ic uc;rb.qUUi^At,nim aUquitenent,(iu6dparcr in, 
tcUiganir Acquircrc ouin^ns proindiwijix, & pcji 
<pn/cqucn$,quatfnw.9oqpptt(lalTj^j>a^iai<\ir^ 
And.FJKilcns cocpndarein^p. j.f.fin,cp|.-^.at5nat 

ao5.*ost-*l',^ir i qiiud^fi.prifiio ai^(}uifCJjtf iijb caii, 
forow^jy <dcbei« cilV;ba:rcd^ iBHiftp'q»Q ^ , 

<i* lpqui' : viiio ^cccntiprutn. fc4,^P9f^«iuaa»: 
fcodum ,uu^ n itcrquni.uej aBtvquum.iiJji, 

npn M>cjwjw:ccl<^(:^'ci. h»reUc j 5itnvfi,iliici^ 
enim fcCjg^,fi!jii,^rjipi jw,<i^iijt<jf i^iiwnyit Jif^iiH 

3(M$dcs cius. f hodic in rcgno non h::hcmiis intrai:^ 
iftasn viHatilionc<n,4iuc^iio}f«o4wMutcJlig(tnir 
aA^ui li tMm iiJ iin^ harwlilius,l^u«."Mt liliis , jt 
pf>teftuji^ixii4uo>*i jTignaxc, cx quo^j^orma noditft 
pugnatfcr capicuiuin noAruni > ^uo4 4^ 4cv>)(4 



feodujnh(x:.,Ucvi.lxuT)nia .\4irirjn<iimpoi^quanty 
pcctiunacionemfa^itam pcr loanncm baronem»> 
&:'pqil'(:ir(js'c;ro.iU<. q uomi af)ii A nil n ottx ciu 9 iracrtf 
confanguincD, &.fuis hlii«,iK:p()ril>u$,& pFoncp<j: 
ttb^ ii\ liicuriim, digitur Andriotc« iierus d^mix 
nof^fit ibcccnb^jcpoiUiufifnORcm iiKxeflic don» 
Pcti;«s iilius^' Andrjptta.poft. iFu>rr#ni Afi iiriortr.l 
qiiatcnus dcindc ipfc don P-c(rns.,ciiKi'turuPtitetT 
isg^Af^)'AntcKiin(MiidnS';AlittM«n(iidfcjcof per 
acoiijijtioncm cxipfa traniicHjoncrtiifT^ , & eiJo 
pri/^uni acqui(irorcmrefpc<3-u ctiis hxr(.xlMm,.^t 
fac^fiOpwni: aci eoutpocucncalieniire.y&4foo^ 
s^imiuc (*uus imponere,&non Jwibct iPcum rcga>. 
l^rcXpkcaiurc datou;! quod.reiolttaciirius aQC<}> . 

1 1 irsEr iianribiist>rpr«df(^'<: r<inr« ^rmacis not^ 
cir<cop«isingrediali.«r s difputataspcrf 

9o<>iqrnvin>in allcgacionibus facti^-.rHper h»c ba ■ 
tflri«Mji^iirindini amcrtranfa^ijonem ^ro iMrtoni 
no ,qux allegationcs <|Jcnpn<5ce(tH-ijf i^chfctttie 
d(0«Jix dubia pcr. ]5<>fiiomnm diffutafaincafu,- 
c^ 'Qirc4iiiferjp«Sj.< ft^mdid^s coticluiiQnibus, 
pf^itjpf tjncrcnnisuefajncorfmridm «pinionfc 
<|!M^)d^^(i b;iroaiaf cmana cii >ckt»ful^ i«ri»#ain 

corum^ 
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coram.Sf cmoid fuccertbreSjSc dcfccndentes Vin 
centii Corberz & qiiod forma non iit mutata.quQ 
cafuefretdcrcendendum adalias qiixOinnes.& 
(^uia rubtilcs,non defmam cas difpurarc in prxfen 
ti dccinone , imo cdam reroluendo cas in tauore 
Andriottx,& eius hxrcdum cotra Antoninum, 8c 
ciiis hxredcs, tanto fortioributfundamcntis erit 
ftmdata prxfcns conduAomagna: Curixinprz- 
fentibuscaufis. 

Quo pundo refoluto per nx>dimi>ut fapti,eti3 
progredior ad alias quxiUones per Boniom. in 
jUiii^lcgationVbus fuia fupcrhac Mifirindini fuc 
(cfionc oifputatas . qui prxfupponendo prirao 
fuam opiraonem in fupradidaquxft.qu6d forma 
non fit mucata, fcd feudum (ic cum claufula luris 
francorum,ponit quxflionc iliam,an iile quondi 
Andriotu Corbera,Cai poll mortemFrancifd 

1 1 j alccrius fracris fuirffada donatio,dicacur proxi 
mior dcfundo tcmporc rcfucarionis pollquam 
crat mortuus Francifcas pater maior, & urriiKjue 
coniundus reli^o Antonino cius filio dum lAe 
Andriottaeflcr minor rcfpcftu Fracifci, licct mor 
tui , cum Andriotta Ht ftater loannis ex parre 
patris tantum,aqno feudum proucncracilicet no 
lit coniun6tusex matre loanni primogcnito 
baroni donanti.& Boniornus cenendo contra Atv- 
driottam uritur prodcfenfionedi^ Antom'niin 
frafcripris mcdiis,& conclufionibus per eum fir- 

Z 1 4 maris.fprimo quod quando agit de fuccefTione 
fratris , frater utrmque coniunaus prxfcraturin 
fuccefTione fratri coiundo ex uno latcre cantilm, 
etiam quod utcrque proucniat ex parte,undc feu 
«lum prouenit : criam quod fratcr coniundus ex 
uno latcrc.fit maior fratrc utrinque coniundo.ex 
Cex.in rcliqnum. in authcntica de hxred. quib. 
in teft.uenicnt auch. ccflante cap.de Icgit.hxred. 
auch.itaque cap.c6mimia de fuccefTionibus : qax 
iuranonrepcriuntur correda per ius feudorum, 
nec pcr c61^itutioncs,aut capiciila rcgni.cur crgo 

1 1 5 fbreprohibetut.I.fancimus.C.de teiUmea&f 

3uod fpccialitcr per II. feudonim no eft cxprefsd 
ifpofitum , id uctcrum Icgnm conflicutionum 
regulis rclidum inteUigamus.l.prxcipimuscdc 
appeU.quo arg.dicit Andr. de Ifcm. in difto c. t. 
& alibi Ixpe , & debct intciligi in his nouis confti 
turionibus,fcu in cis capmilis claufida Saluis aliis 
U.compatibilibus,ut in flamris,dicit fi«L in cap.d 
nobis in Hne dc cxccprion. 
I jtf Secundo arguit Boniomus,qu6df ubi 1c\ antt 
qua diflinguit.uei cafus fpccioles p )fuir,lc \ noua 
in cadcm materia loqucns gencraliter, (i no appa 
rec prxciscdc mcnrc corrigcnre illa diftinctionc, 
illum cafum fpccialitcr prouifum , nunquamin 
tcUigitur corrigere:fcd recipit interpretarioiicm, 
limitarionem , & diftinftione i lcgc anciqiu.l.fcd 
& poflcriorcs.& I.non cft nouum.rt.qiix fatis da- 
re cogatur.auch.otferat.C.de lit.contc(l. & ucrobi 
quc not.doc.non obflat , quod in I. noua dicatur 
nonobfbancc aliquaJ.Bar.in excrau. ad rcpriin.in 
uernc.non obflancibus.col.a. 
j j7 Tcrciotprxlario utrinfqne coniunfti efl priui 
lcpuni.f .rciiqiium ucrfichuiufniodi autcm priui 
legium in auth. de hzrcd.ab intcll.uenieJcx aute 
poftetiorgcocralis oon coUitpnuilcgia, iiiaxi 



fpecialia.cex.& ibi not.fc ibi gIor.in!.?.f.de fifen 
Cio lib.io. Bar.inl.pIacecnu.ti.C.de iacr > l m^t. 
eccIenis.Bal.in IJi.fr.de tcftamcn. Salicct.in l.rini 
Cde lurc doriii. Arcrinns conf. 1 04. brcu:cas col« 
a.& conf. itfo. in prxfchri Soccin. conf. 70.c< >!.8« 
uer.quia flatuta in i .Dcc.conf.49<5.in canfa donii 
ni nu. 10. 1 1. conf.tf 27. & in I. qiiifquc primo not. 
Ode ceflam. milic.& in cap.i.dc rcfcript.Iaf.in i. 
fiair certi colu.fin. de tcfhunent. milit. Ripa in 1. 
prima nu. i ^.ff.foluto macrimonio Tiraq.qui alios 
allegat de iure rcrraft.f . i.conf. 1 4.nu. 1 04. 'f> 
1 1 8 Quart6 f quod cafus fpccialiccr non dccifai 
per ll.fcudomm, deciditur lurc romano.cap. i.de 
fcu. cognito. & in Succcflionc fcndonim feruatut 
iuracommunia,& dcfcninturfcuda, fic-ut hzrcdi 
tatcs , nifi aliud lcgibus fcudomm lic fpccialiCCV 

Sirouifum , fcu flatutum. glof. i . doft. in cap.T .de 
iicccf. frarr. fcu dc gradibus Succefl*. in feudo Si- 
gnor.in conf.9 j.Alex.conf. 5 5.C0I. j.pofl numcrii 
quintum.Barb. conf.519.coL1 i.pol^numcru lai 
in 4. lcannes dc ligna. conf. j6. coiii. 4, in i .inter 
conf. Albe. Bruni Bmnus.conf.7 1 .ad fincm.Parif. 
conf.57.nu.42.1.}.Cur. lanio. in troA. dc feud. i. 
qiixflionem par. Pemus conf.p.nu. u.qux arguit 
ex hoc,qu6d ncpos fuccedat fimul cum pamio ia 
I ip feudo,& propius ad rcrminos noftrostco modo 
auxrimr: qu6d filii fubincrct in eradum pams in 
lucccffionc feudi. quia ubi non cft confticutii iurc 
romanomm , non repcrimr contrariuin ftatutufn 
in feudo.arg«itglof.in cap. i .in principio, uerfic. 
ftn. dc natural. fuccef. fcudonim , fcd hac con- 
iun^onc utrinquc,ucl cx unolatcrc,non eft deci 
fum pcr capitnlum , fi aliqocm.fupcrius comunS 
dicit intcrprcrando illud capitulum Comcus in 
conf.i99.nuan j.&quaudo mens ftamri , fcu con 
ftiwrifinis non cft ccrta , rccurnmr ad grinuia 
falis.fcilicet ad ius coinmunc Bil.in I.omnc8 po- 
puli.col.1 3.ff.dc iuft.& iiirc.& Parif.conf.90.coL 
lJib.4. 

130 Quint6 argtiit j Boniomus,qiiod quatcnus no 
ftrx con(fic\iriones , ut dc fiu ccirionibiis. ;.(i ali* 
quem,& c.conilinuioiKni , rribtuiut pr.xrouariua 
fc.\u$,& «tans,deber iiuciligi, c^-terisp.irii>us,in 
cjuitOIdrad.colu. ;i-).col.7. pro hoc tacir bonus 
tcT.qucm fcmpcr h.dicb.-ir inorc Dcci. in I.qui tc 
flamcnro,in principio.ibi aliud ei« niliii impcdiat 
ft".dc tcftam.cap.quiadili!»entii.i.lcclctT.c3p.i.de. 
attare & qualitarc. in cap. i .dc filiis prcjbvt<.T.lib. 
16. niix aliud rcpngnet . & allcgat df>^t. quod lcx 
ticl doc.qui aliqiiid dccidit, prxfuppoiiit habilia. 
Ucc.in4.in principio cof.tfoi.in y.dubionu.r^^.^ 
conf.64 r.col.:.HU.4.grar. cutif.i 70.1111.5.^0'. j.in 
finc.& fic capi tulnm ii aliii«c.d«m dicir.tbi in co- 
dt- ^r.idM font imfcuU,& f.Tminx,qni fucccdunt^ 
1 2 1 &" dicir t quod nufculi.ubi func plurcs fr.irrcs, 
aur agnati in codc gr.idu,qui« fiicccdac , dci Kiir, 
qiiod nuior incclligitur , fi aliud non impedir , & 
rrpugiut huic nrxL-irioiii : & prxfupponiccircra 
habi{u,& quod ali;is- corruiifft , & nuTiro dubita 
batur. 

Ft fiipcr hoc ctiam probatiir , ev codcm cap.u 
1 2 z aliqucm.namtprimo gcnirura oilcnditur criom 
in fe\H mnlicbri: intelligif tn cxteris par&us/cili 
cctfi anibx ianuptz,ucl ambx nupt«,alias fcius. 

Scxto 



' DeciTioodT:aua. 

Sexto arguit Boniomus, fi ica ludaice intcUige 
rcnir capitiilu fi aliquem . ut femper pritcramus, 
non attcnca coniunctione,raltcm iu in coniulb, in 
I a j ducedo uc dicitt AJoyfius dc Scptimo, iequcrc 
ciir quod baroniducenci uxorem uiduam habcnce 
filiura ex primo uiro , & cx ca fufcipict fcium, & 
fcmpronium, fucccderct fcius , fic dcfundo Seio 
&fincfilisinpatemofeu.fucccderet frater uri^; 
maior natu cxclufo fcmpronio utrinquc coiundo 
fic e cotra in fcudo matcrno,non cft crgo ica anu 
rcintclligcndum,fcd leriuto ordinc cuniuntftio 
nis daro ab iJlis authcnticis, ne contincat abfur^u 
ud iniquum.L fcirc oporter.f.aliud.ri. dc cxcnf. 
tutor. l.nam abfurdum ft.dc bonis libcr.cap. ingc 
nefi de dcdt lx]Ucmadmodu de iure lura. p qus 
iura dicit Dcci.indido conf.^zi.confultuscol. 
124 penult.quoducrbatcmperaritdcbciit, ncab 
furdum fequatur.fic cxtendictiamin corrcdonis 
^cxJn auth.ex caufa.col. j.nu.5.c.de liber.prx- 
tcrL& ica dcbct interprctari, ut no ualcat a lapie 
tc rcprxhcadi. 1. foJusq^j , aa ifto ff. dc lcg.prjt- 
ilaml.l. lam dubitari. tf.de hzrcd. inlh:u. Succ. 
c6f.44.col.4.Albcr.Bmnu$ in tract.dclbru.quod 
extatibus mafculis fimin.x non fuccedunt.art. 
fupradifta argumcnta & Soccin.Alber.Briuius in 
fimilibus loquuntiu- in ftatutis, & dicit uuUtapcr 
cosadduci. .1:1,: 
1 2 5 Septimo arguirfBoniomus.qudd eft caTu^ m 
coftimduncut de fuccefliunibus ^.cxcollaccraii, 
utfratrcs,fiuc cx urroquc, fiuc cx aJtcro tanttim 
laccrc. ergo fi concurrant in feudo indiuiduo,in 
€jao unustmpoceft fucccdcre fi-aterex ucroque 
parcnce prTnominacus , prifcrtur.l.crim pacer.f, 

}>en.qui propric loquitur io couiundiua intcr pcr 
bnas.tf.dc leg.3.atf.l«quocies.£r.dc ufur.in J. quo 
riam aliter.$;.quis ergo.tf.dc hdeicominif.lib.cu 
iimul allegatis in dida confticutionc. glof icacx 
ordinc liccrzillius conftirucionis arguencis,qu6d 
prjtcramrfcxuszcaci Alcx.conf.ij?y.nu.j8.1ib.2. 
125 Odauo t arguic Boniomus ex cap. li ali- 
quem . dum capitulum dicit dcfundo proximior 
hoc uerbum del>ct rcdigi ad intcUcdum luris , Sc 
inccUigi dc eo, qui iurc communi habet pruxima 
caufam fuccellionis . & propterca dicitArchan. 
in rcpcr. capimli canonum dc conUimtionibus 
la^quiftionc 14.nu.quod t ftatimiuocatpro.ximio 
rem , & concurrat utrinque coniundus , & fratcr 
cofanguincus, licet uideanmr zque proximi.quia 
codeni gradu l.iuris cofulms^.tranfcamus.ft.de 
grad.amnit.& ita fiiit per aliquos confulmm.ipfc 
tamcn dctcrminac contrarium utrinque coniun- 
£ta (bhun fuccedere , utproximiorcm fecundum 
ordincm Succcilionis Auth.fcquimr Dcci.conf. 
444.nu. itf.conf ^S^.nu.p.Soccin. conf.2 5 z.colu. 
a.ucrfici.ergo rcfpondco.in z.Tiraq.dcrctrad. 
proxim.$.i^.glof.2.nu.(5.Soccin. Iuni.conf.94.lu 
j .& in fideicomiftis tradit idem Aloy fius dc Sep 
timo in feudo Ncfi.cof i8.1i. ^.fic crgo capitulu. 
fi aliqucm tn ucrbo proximior intelligtmr utrin- 
quc coniundoj fccundum ordincm c6iundionis. 
1 18 Nonot arguic Boniomus,qu6d pro ucrinquz 
coniundionc cft tex.in cap.rcgni cap.confticucio 
nem in ucrbo ordo rucccmonis,qui ucrba incclli 
guntur, pro uc iure conununi fucccdcrct ob iatcr 
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ftato.&ficutrinquc coniundut przfcrcnir.Paul. 

dc Caftr.in I.fin.nu.5<5.uerfic.gradatim fieri fccun 
dum urdinem fuccclfionis. & Corncus ipfc rcfc- 
rcs conf I j i.coJ.j.in i.poft numerura noniim lib. 
priuio,& in eodcni gradu cft ordo fiiccefllonis,& 
1 ucccdcndi , quod utrinquc coniiindus ^rifera- 
tur.ultra prjdidos dod.Ioanncs Aloyfius indi- 
fto conf.i8.in ^.libro bquens dc hdcicommiflis. 
1 29 Dccimo t aguic Boniomus iftam opinioncm 
firmari auchoritate maiorum noftroru . nam pro 
fratre utrinque coniundo tener glof.in d.conft.uc 
de fiicceflionibus,in ucr.ex utroque.in principio. 
. in illis uerbis,feriuto tamen ordinc, qui ponttttr 
in Auth.ceirante.ucrfi. cx altero And.Ifern.ibidc 
nu.p. Atflid. in nu.y.nut.quiftionc 2.nu.34.ij. 
Xolfrcd.in fiu parafia car.pcn.col.j.& 4,& dc no 
ftratibus tcnuic Aloyfiusin rcp.fucccfllfcud.nu. 
dc fuccclf.collar.in prima apollilla uerfic.tTaccr 
.an fuccedat frairi.dominus Blafcus lancca in cof. 
.Cacacaufi,&. BilluJia; coniuluic pro domina Casa 
dra minorc nam , utrinque coniundaVinccncio 
fratri baroni dcfundo, dc cuius fucccflione agc- 
Jbarur contra domiuain Ancuncllam fororem coa 
ianguincam maiorcm nacu in fcudo Pacemo.ide 
in cap.fi aliqucni quiftionc 6.& cft allcgatio Cal^ 
bilcdidominus Fctmsde Grcgorio rrad.dc cp 
Cef.fcudi 4.parc.quifHone p.aniplius. facit Tira- 
qucl. dc rctrad. proximio. $.i4.glof.2.nur.poft 
Bal.in conf.5<7.lib.4.quod ftance ftatuco przfereii 
rc mafculum in fuccefllone foror ucrinquccooitt^ 
damafculum excludac. 
I jo Et pro illa partc t poflcc cuam allegari Alca^ 
in conf.5.in tf.& Ruyn.conrj8.in j.Parif.conf. 
59.tn j.latc hanc opinioncm rcnet & firmatpluri 
bus argumcntis & rcfpondcndo conrrariis argu- 
mctis & authoritatibus Dcc.in conf.i<?.in i.hanc 
ctiam opinionc tcnct Cumiain rcpcc.capitulifi 
aliqucm.in ucrbo maior natu.quem uide a nu.i /. 
ufquc.;4.uhi ponic quiftioncs quado minor cflcc 
ucrinquc comundus , & coniundus cx uno iaccre 
cflctmaior. 

I j I Et ftantet ifta cpclufione intendic Boniorniis 
in fequcnci quiftione ucrinquc coniundionis, 
quod crac in pcrfonam Francifci mormi, cranfcac 
iftaqualicas in Anconinum etus fiJium ad cxclufio 
ncm Andriocti. pcr not. pcr Blafcum lanceam in 
cap.fi aliquem.quzftionc S.Cumia ibidcm de uer 
bo grad.nu.54.tenctAlcx.in conf.i6d.inj.Cot- 
neus conf. j jd.n. 5.^.in i . 

Contr.-iriz opinioni ad hzrcndo dcuenio ad ei 

I j2 us fiindamcnta pnm6 1 qina fciida ex proprio 
iurc fcudomm rcgunmr , & non recurrimr ad ius 
communc,nifi in fiibfidium:fed circa fiicccflionc 
fcudoru habcmus iura diucrfa, & nullum confide 
rat terminum iftum utrinque coniundi, nec capi- 
tulumprimum de fucctf.tcud.ncc capimlu rcgni 

J J j fi aliqucm : quod t cft ius nouiirinium fccundu 

3uod in regno iura collatcralium in (cudis confi- 
cranmr , & admitmntur ad fucccfl"ioncm fcu- 
doru. capitulum aiit fi aliqucm. dat fermam , feti 
normam , & ordinem fucccdendi in collatcraJiii 
fucccflioneincipiendo przlationem agraduibi» 
defundo proximiorin fcudofucccdat &ibtde« 
fiujdo fiuiili gradu cooiundis eomni ordinc ad.> 

micccndis, 



D.Francifci Milanenfis 



■ ittcndjs , deinde m dat ordincm ibi in cadcin in 
rcgno franconun iurc uinentis , fcxas , & primo- 
geniturf fcructur^ur inter duos tcudatarios,& liib 
rcudatarios dcfunfto conijinAos fxminam ma- 
fculus , & iuniori ininor natu prrcedat , fiuc fmc 
mafc.ili,fiuc fint fxmini concnrrcntes. 

1^4 Et fic damtprirao in i .cap.fi aliquem.admit- 
tit.ad rucccffi'>ncm primo frarrcm tacommunc, 
quim non coinnmnc & cius lilios ufquc ad ncpo- 
'tcm.qui crit co rcmpore morris defunfto pro\i- 
"mior i & dii pollcaordinc prihtionis,dat modfi 
ono in cap.non dando prilationcm inrcrconiun 
aum Mtrimiue, &coniunftum c\ uno larcrc.crgo 
apparcc, qnod dcbcat intcr hos fcmari ctia ordo 
maioris iratis, tanquam in codem gradu cxiilch 
tcs.quia -liituin capitiilum fi aliquem.primo deci 
dtt admirtcndo in fucceffionc traniucrfaliuni 
coniunftosr.^^-m communcm, quam non commu- 
nem,atit cx libcris fuis ufquc ad ncpote.^ fic col. 
latcralis tam in codcm gradu ♦ qnam indiuerfrs 
gradibus,& ultcrioris , &: dcindc dathrdincmin 
tcrcxillentcs in Codcm gradu.ille ordo d.ttiisi 

XJ5 cap.dcbct fcniari, etiam quod maior ratiofnon 
^finanoquaminalio cafii.quia ubi lcx nondi- 
ftinguit , ncquc nosdiftingncrc dcbcmiis. 1. non 
'diftingiiemus. fi.dc recep.arbirris.I.dc pretio.tF. 
dcpub. lurc. a&. gr.idus prarrogatiuaqii.inniin 
pertinct ad ncrba in cap.rcgiii fi aliqucm. ibi de- 
hmdo proximior.eriam crac recundumdifpofi- 
tion? capiruli primi in fine dc nanir.<'uccef.fcnd. 
fcilicctTcfpcdn aliarum Iincarum.& in c.i.circa 
tncdium dc fuCccf.fr.itr.tiel grad.fuccclT.ibi aur il 
Hus proximus.cap. i.f. Titius It de feiid.defiinft. 
fbcrit controucr.- 

I jtf Et in conftimttonc f ut dc fucccffionibus.fejr. 
camcn non cxprimir.rcd glof. i:.uer.fucccdant 
aut fucccdunt icniara tanicn rexus prf rogatiua iii 
tcr firatrcs , & fororcs-. ut fupra.I.proximi quz cft 
conlHnirioin aliqutbns & glof. inucrboutToqnc 
parcnte. Andr.Ifern.in cap.i.hoc quoque dc his, 
quifcudura darc p.olf.Iicet loannes Aloyfiusdc 
Scptimo tn conf.BclIudii,quod cft in ^.Iibro ciu» 
tencat prirogatiuam fcxus tantiim fuifle in dcfce 
dcntibus , non in coll.itcraIibn? , iure confi. rcgni 

" li diflac prwogatiuT funt omncs iure francorum, 
& logobardorum. conft. in aliquibus,& conft. dc 
fucceffionibusttamcn ratio «tatis,quT eft propria 
iuris fracorum.conft.ut dc fucccffionibus. in prin 
cipio And.Ifcm.in cap.i.f .hoc quoque colu.i.nu. 
dc fucccffcud.in cap.omnes filii , fi de fieudis dc 
func. fucrit controncr.in c. i.jS.prartcrca. quar fiiit 
prima ciufa bcncfic.amitt.in cap.Imncrialcm de 
prohiben.alicn.pcrFidcri.&alibi palTimconimu 
nivutriufqnc fexus. ircm prxrogatiua capillieft 
cdam pmpria iuris firancoram. in conft.ut dc fuc- 
ccffiDnihus f .fin autcm in capillo prrrogatiua c6i 
iinftionis utnnque , non dixit ucrba Icgisdefi- 
ciunt,crgo & difpofirio, nec pcr nos addfdum I.fi 
fcPtus.€.prxtor ait tT.dc acquir.pofrcf.quia ig'n|r 
conftit.iirdc fucceffionibus , & capitulum n ali- 
qucmnnndifHngtiit coniunftiones, nec ro<;dj- 
ftinguerc dcbcmus.l. dc pretio. dc publiciaiuln 
rcm aftio. 

I jf7 Secundo f principalitcr facit ctiam tcx.in d. 



cap. fi aliqucm- fub rcgc lacobo, dnm uult fnitr? 
fucccdcrc tritrijcriam li tcudum non proiicniar i 
communi parcntc,& lic non confiderat amplia» 
coniunftioncm unius latcris, ucl duonimtquia cd 
munem facit fucccflioncm,& confidemtgradum 
& cxiftenribus pluribus in codcm gradn, prarfcrr 
primogcninim minorem natu.ergocft ibicafi» 

£ro ft-atrc cofinguinco hiaiori: cui cfiucniunt uer 
a Icgis.crgo & l.dilpofitio 1.4-.<f .tories.ff.de dam 

• rio inredo.l.hos accufarc^. omnibus.ff.de aft. af- 
firm.ariuearguit Bal. in c6f.j78.in ^.Pau.dc Caft. 
conf.2;i.in i.Soccin. conf.it j.coI.i.in4.hocmo 

• do porcft firmari indu<ftio,& argu.Ioanncs Aloy- 
fius dc .Seprimo in conf .Rillitdiaf. 

1 j8 Tcrri6 dominust Aloyfinsibi addncit capitii 
lum coIlinitiniKtn ^ub rcge Fiderico,ibi ordo fnc 
ccdendi mris & fexus : ordo fucccdcndi intelli- 
ginirdc gradu,utHoIuittcx.conft.utde fucccflio 
nibus , quod in fcudis cti.im Ci aiiira nonfticrinr, 
ticl parcriu^&prcrugarinafcxusftaris.fcd ficcfV. 
quod fit^tcrntrinque coniunftus non habct m.iid 
■fem,& provimiorcm gradum frarrc coniuncto ct 
uno larcrc tantum : fcd funtomncsparigradu:S 
fic cft cafus apemis pro primo gcniro. quia intcf 
esiftcntcs in codcmgradu,proutfunthi , maiof 
cft conimiftusab illo larcrcundcfcudumprouc- 
nit l£ncici]s,qu6d idcm fi iungcrctur cx altero pi 
rrnte tiii.& ita concludit Angcl. loan. Alovf. ncc 
obftat fccundu cum dida And.conft.& dc fncCef 
fionibus: qiii.iloquirur fccfidfi illas coftinirioncs, 
fccundti qnas iiis francorfi n6 habcbat locfi in'col 
latcralibus:& ncc fcxus, & nec etas habcbatlocfr, 
■uripfc And.ibidicirprimogcnin'i no habcbatprj 
Togatiua in lineacoliatcr^i.hodic tfi hx prrroga 
ttti* locnm habenc in linca collarcrali per capitiii- 
lum fi aliqucm.& capitulum conllinttioncm utdi 
cir Pcraiis ui conf.i.col.^ poft mediilm nu.i ?. 
Conf.2 1 .nu.p.& quanuis ius fi-anconim crat rcfpC 
ftn dcrccndcnnim,unde & hodic obriner,in colll 
tcralibus: & fic potius rctorquctur argumcntunt 
i ceirxnte rarionc. 

9 Quartd f in fucccffione firudonim , quod non 
^^fitinconfiderarionc utrinquc coniunftio, dcci- 
dit Bal.in conf. jo4.incipient.Donario , qnam .\n 
toninusIib.r.nu.^.ubi.i.nu. J.iibidicif haiic com 
munem , & ueram.Mar.laud.Afflift.& Prcpof.inr 
cap.t.^^.his uero defucccf. fcud. AfiflltVT.ibidcrn 
col. pcn.in principio exprefscde uiucnribus iurc 
francorum Soccin.conf.48.coI. ?.in finc in ^.laco 
bus dc S. Gcorgio intraft. dc fcudis iicrfi. prxfen 
tcs,& rccipicntes.col.^.nu.i i.dumquarrit, nun- 

3aid fratcr ex utroquc parcnte in fucccffione fcii 
i cxdudat fratrem cx parrc tanntm.quem fratre 
confanguincft appcllanuis . lacobus Ardi?on. in 
fumma in cap.dc fuccef feiid.in nibricclla , an fra 
tcre\ urroquc parenre , <lctcrmin.it , quod non 
imoambo admittcnrurad fucceffionem bonorii 
feudalium dcfiindi. & hanc fcntcntiain dicitfe- 
quens Bal.in l.i.c.dc Icgtr.hxrcdi.idc uoluit Bal. 
& fcquitur Prxpofitus lacobus Aliiar.incip.i.in 
tinilo defuccer. frater. nclingradibusfucccf. in 
140 fcudo affign icibi Baldus rationcmt.quia in ma 
terii fucccffioms fcudoram ius coniunctionis 
nihil infen : & quantumcunquc in fratrc ex utto 

quc 
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^uc p.ircntc concurrant duar quaJiratcs : tamcn 
cjiua aircra iprimm cft impcrrincs,non augct crtc 
aum.&: dicit i J«:m de S.CiCorgio fccimdum iftam 
fcntcntiamfiiiflc iudicatum in caufa nobiiiiundc 
Canalibus dominorum cafaletariumjCX conuetio 
re . ubi ctiam rnbfcqninir: & fic habctis colJigc- 
rc, quod lic^t in fucccffiync allodiaJium fratcr ex 
utroq; parcntc cxcludat fratrcm cx patrctantiim 
auth.ce(Ianrc Cdclcg^- ha:rcd. tanicn fccus in 
fucccfiionc bonoriim f cudaIium.quod notetis, cQ 
feq.Curt.iun.in rrati.dc fcud.part. j.nu.5<5.ucr.<5. 
quzrodc norabili qiiiftionc , an fratcr utrinque: 
ubi ctiamaddit, quod Juuc opinioncm tcnct Bal 
du$ in conf.41 2.incip.cafus talis.primo dominus 
Bcuentinus i n partc j.&,qu6d candcm opinionc 
fcqiunir Alcx.cuar.p.incip.pondcracs od iinem 
in 5.ubi di£ci;c ait,multp nTagis proccdcrct,quan 
do pffet ftatwum , quod exiftcntibus agnatis e.x:- 
cludiitur fororps.quia fi ellec fratcr cofaiiguincu» 
tantnm, & foror utrinquc c6iunfia,excludcrctur 
foror.quiaperdidum ftatunim darctur intcrprc 
tatioucrbisinucfticurz &.ctiameodemmodoin 
1 4 1 tel Jigi dcborecliccti inlruaibus feudi a fplo fc 
paratis, qui c^fcntur albdialcs przfcranturutrin 
quc coniundi. cx Baldo in con/il. 1 70. incipi.ad 
euidcntiam prjmittcndum eft, quod de rcbus 
feuda!ibus.nu.^in i.quod utrinquc coniun«Su$ 
faater no excludat fratrcm cx uno latcre tantum: 
in fcudalibus tenct,& Hrmat Dcc. ^6^444.^. 5.5. 
Ripa in I.cx fac^o n.j>8JtVdc milg.c.x pupill Ruin.. 
d.conf.aS.n.! j,& meliusc6f.2p.n.4jn j.Bcroui' 
cof.pd.n.i^.in 2.Afllia.inc.i.$.& aan.21.dc his, 
qui fcu^Jrtdarc pull.2afms dcfmd.fucccflio.part. 

8. n.82. Franc. Ibnbccii tra<ft.dc fucccf.fcud.partc 

9. nu.9j.u(i]ue ^S.Mantica in trait.coniciau.uIti- 
marum uoluntatuui.lib. S.cap. j j,nu. 5. 

143 Hanc ctiam t opinioncnj tcnct RixninA.in 
conCi874iu.2o.2 t.i2.& pcrtotum incipiendo a 
nu.ii.iii i.ubi confuJcndo incafu,quocx difpofi 
tionc ftatuti uocantur frarrcs ad fucccflioncni 
aJtcrius fratris,co modo , quo uocat cap.fi aliquc, 
idcm firmat MandcIIus conf.Si.ubiin nu.27.28. 
infinitos rcfcrt hHc opinionc tcncrc,& ibidcm rc 
fpondcns omnibiis contrariis, ubi etiam in n. 14. 
extendit ad fucccflioncm cx fidcicommiflTo , ubi 
ccfcnniruocati cx dilpofitione iiu-is ciuilis.quan 
do fidciconiminiun cft patcmum . cx Dccin cdC 
3o4,coI.fin.Mantica dc conioft.in difto libro 8. 
cap. I j.nu.7.& in onini cafu , in quo cx duobus 
uincuJis alterum cft impcrtincns , Sc inftatutis 
uinculum cx partc matris rcddinir impcrrincns; 
in fuccellionc , coniundus cx utroquc latere non 
przfcrtur coniunfto cx uno larcrc, iccundum ma 
gi8Communcm.firmat Gabricl conf.d.nu.i.& di 
cit cam ueriorcm In primo . 

14 J Idem firmatf in tcrminis noftri ftatuti,pro ut 
in cap.naliquem,ubi fimiJi gradu coniundis corii 
ordinc admittcndis , dcindcdandoordincmpri 
mogcnirurz, Ruin.conrj2.nu,5.& feq.in j.ubi 
concludit non przfcrri utrin^; coniundnm con- 
iundocx unoIatcrc:cjnftarutu confidcrargradu. 

144 Nontobftat,t fi dicanu-, ^uod przdiftapro- 
ccdant infpc<So iurc communi feudorum,quo iu- 
re cx capitc, unde cognati , oon d<^crcbatur fuo 
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ceffiofi:ndi:hodicpotcft dcfcrri cognato ctiam 
infeudo paterno pcrconft.de fiiccclVionibus. in 
ucrbocxaItcro.fecundum inrcllc(Sum And.per 
tapiniliim fi aliqucm.uel non commimibus. undc 
prafcrtur confanguincus in fcudo patcrno pcr Ic 
gem cmancipatis.C.de legat.hzred. in auth.ita 
quc C.communia dc fucccf.dominus Blafcus in 
cap.fi aJiqucm. quxlUonctf.& dicic BaJ.in I.i.C. 
de Icg.hzrcd.quod licct iurc illo, & agnari, & 
cognati fucccfliflcnt.undc , quia in concurfu prx 
feruntur cognaris , nihil opcranir illa qualita» 
cognationis poftpofita in concurfu,licct fola pro- 
duccrct cftc<aum fucccflionis. 
1 4 5 Quintotin hac forma baroniz Mifirindini ex 
ftant illa uerba , dc fuo corporc Icgirime dcrccu- 
dcntibusjquz faciunt , ut nullus poffir fiicccderc, 
mfi,qui fit dcfcendcns a primo acqiiifitorc. & fic, 
guod illa conft.admittit fratrcm ad fucccflionenj 
fcudi noui , iicl , coniunftum cx altero latcrc tan- 
tum , unde fcudum proucnit.fecundu cius Andr. 
intelicaum limitatur non habcre Jocum , ubi in 
; conceflionc funtalia ucrba de fuo corpore.Iaf. 
cqnf i8o,nu.4jn 2.& ad capiniJum fi aliqucnu 
Blafcus ibi quiftionci;.&fic licer alias poflec 
clfe utilis illa coniunftio ab iJlo parentc undc fca 
dum proncnit:quia fola potcft dcferrc fucccf- 
fioncm feudi.utin feudo nouo,ueI antiquo per iJ-, 
lud ucrbum , non communibus. & fic cefiat ratio 
And.& Bal.qiu cum rcfcrt in di<fto cap. i.$.his ue 
rp.dc fucc.Irat.dc grad.fiicccf.non obftantc di<ft« 
claufula.di>Saconuindionon potcft dcfcrrcfuc-' 
ccflioncm.crgo rario przdifta Bal.militat , quod 
licet dux partes concurrant.tamcn cum alrera cft 
impcrtincn», cx ca non augctur eftedus,& hoc fir 
mamcnnim uidctur magisftringerc,necuidctur: 
obllarc f .rcliquum aiuh.dc hzre.ab inrcft.ucnicc 
C. dcleg. hzrcd. auth. ccfTancc. & auth. itaquc. 
C.rommunia.dc fiicccf qui a capitulum fi aliquc. 
dcrogatquibusjibctlcgibus, & conltitudonibus, 
ibi in ultimis ncrbis. 
145 Prztcrcat & <5.conft.ur dc fucceflionibus , &: 
capinilu li aliquem, dum admittit collatcralcs ad 
fuc<:cflioncm fcciindum uerum intcIlc<Sum ilJius 
capituli.fi aliqucm,& in rcgno rcccptii , urlariiis 
inlradicam, iwnadmittic irinplicitcr, fcd agnati» 
non cxiftentibus : fcd prxfcrta^natos cognatis, 
& fic dicinir induda przlatio fauore agnationi» 
confcruandz,& confcruatio famiJiarum', quarum 
honor , & ius agnationis confcruatur pcr mafcuti 
los agnatos, & non per cogiutos:ut uoluit Alber. 
dc Ros.in diAaauth. itaquc C.communia <ic fuc 
ccf.Iapus dccif. ioo.fcq.BaJ.inI.maximHm lutiii. 
C.dc libcr prztcr.& in l.quanui$.C.de fidcicom. 
ergo debct admitti naritcr frater umnquc con- 
iiindus,& fratcr conlanguineus tantum, quia utcr 
quc cft agnams, ut in funtautem.agnati.inft.de 
lcgit.agnatormn fucccf.&pcr illosparitcr dici- 
tur conferuari agnario, & dccus familiz,& fic in u 
trcjque miJitatrario ftatua.ergo & eius difpofitio: 
quia in his,in quibus non danu- diucrfa ratio , ide 
iusftatuendumcftKaTitio ff.de uerb. oblig. ifto 
modoarguit Bcro.in diifto conf. i^j.n. itf.in 2.8C 
conf.9tf.nu.i2.i^codcm MadcIIus conf.8i.nu. 
7.qui confuJucrunt pro fracrc cooiun^b cx un<j 

Utcrc 
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Ixcett tiVvJ: (foiSo. prout m caufa ditnitlii Catufi 
pliviestfofiftofiifacrsrcgi* confcicntii don N'o 
<J«it\i5 Gamnucurta, l'ttnis Alliata , V^ncentius 
percoUa olini rcgens a|nid fuam Cilaream 
maicfUtcm , & Plnlippus dc Michaelc , qiii con- 
fBluenmrcontrafratrcni ntcrinum , & firaiarunt 
pra-didum int«l!e6um capimli fi aliquem.ab 
oninibus m rcguo tvnn"i , quod dci adclt cic iinea 
iHius.a quo fcudum proucnit, non admittatiir 
uterinus. proqua partc Jara fcntentia, ut tcftatur 
ctmnet. fupcr cap.fi clicpiem.fol.j jynU'^''!'^^^"^ 
ipfc contrarium rcntiat pro hac opinionc . facit 
ctiam id, quoJ not.Bar.in l.lucius.in ultima colu. 
iF.de uulg.& pupill.in l.rc coniund.in ij.col.ibi 
terti6 qujcro.fF.dck:g. ?. ubi condudit , quod pcr 
ius accitlccndi iimul admittiint fratrcs utrinquc 
contundi , confanguinci untum , quanuiis in u- 
crinque conitin^o concurrcrc uidfcatur duplcx 
tiinculuni,ratiocft , r|uia omncs uocanturcadem 
rarioiK,<^ non diiierU.fed quando inter agt^an^l, 
&' cognatcM pcr ftatutum iiidu<ftaeft dirtcrcntiat 
inqua diipoiitumcft cognatos exclu.li pcr agna 
tos,pro ut capiruluin fi aliquem. Iccundum coin- 
munem intcllcdum in rcgno receptum, pro ut fu 
pi^a dicta dcxr.hoc pro cxpcdito tcniicrunt in fuis 
toliliis in caufa feudi diini Jii CaMfi:tuni fratrcs 
tttrinquc coniiindi fimul admittunnir pcrcaput 
unde cognaci.quod in illit paritcr cfTc dicitur.no 
habitacofidcrarionccapitis, unclc cognati.quod 
uirtutc itaturi cft iinpcrtincns per tcx.etmi tbi no 
rat.in t. i.cdelegir.harrcd. hoc argumento utirur 
Berousindido conf 14j.nu.17.in i.idcm finnac 
in couf.145.in a.& in cbnf.95.nu.i 1. 1 j.cx prardi 
£ti doct.Bar.&: aii jnmi Mandel.eudem modo in 
rerminis inducit in dido C6nr.81mu.11. w.14. 

147 Facit ctiam f dofto. ciuffcm Bar.ubi ptjnic 
cafum, qiiod pater iubebjtphirct fiiiostx diuer 
fi% matribus, illosq; jnuicem fi l If^vuff : dcindc 
unuscxillis rcpudiauir.quaf- r.umunad 
partcmilliusadmitraiitur foiu :i i «.surrinquc 
coniuncti^n ctiam fimul cy l.»?ere p.tiris rmnim, 
& rcfolutis opinionibus co;Klucr"r nmncs fimul 
admictondos-.quia patcr, qui cos uticauii in parte 
dicitur in omncs ancdioncm hil^uifl:: fcd ftante 
{iatuto , quod cognati non .1 • tr etiftcnti 

busagnatis, ipfiitatucnccsci.. i. ..^buiffccrga 
omncsparcm affcctioncm. qu a niori fimtad fic 
flatiicndumad fauorcm .ignarcrnn fiuoreagna- 
donis,qua: cofeniatu^-pcrmafculos apnatos,qujc 
ratio parisafreaionisrcfpicittair. cofarguineo». 
tanrum,r;uam iitrinqu^ coniunflos.hzc ratio con 
{idcrata optimc facir.ci.ni ciimillatrafir. Bal.in 
J.n.-im hoc iurc in l.cohircdis in (.qui diiertas. flc 
in ^.qui patrc.ff.dCjUuIt». & pnpill. & in IJntcfta- 
mcnto.in j.quiftionc C.Hc tcftam mili: loannes 
dc 1mol.&' reccntiorcs in d.|J.cjdi'^creris.Arctin, 
ic ibi optimus tcx.in ttrniinis in l.fi.fl.ad tribclL 
hoc argumcntiim p<)nit,& Beroiis in difto conf. 
I4'.nu.i8.in 2.&: hoc nrgiimcnnim ibi nu.ip.cx- 
tcndit,etiam fi agatiu-dc fucccfEonc frarris . Bal. 
refert,& 'cquirur.ita argiicndoin tcrniinisMan 
dell.indido confSi.nn. 11.1^.14. 

a^S F.tqu6d-f ftatutaexcludcntiafcminas propter 
jBiafciilos curcaius fuudliouis induv^uuc a^jiucio 
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nisfauorcmCin. C.dc adnlt.in l.pub.latc Ronu 
coi\f.4 1 1 .nu. : .ucrfic.quod aurcm.pro ifta partc, 
quod ftantibus Itatutis , p qux agnatio pra.fcmir 
cognationi non prafcrrur fratcr utrinquc cuniun- 
ftus fratri cx nno latere coiundo , &: fic confan- 
guinco.tirmat Rom.ccmf.4 1 1 . Bcrous conf. 1 4 j. 
confil. p($.confil.i44.i45.Sc in i.Mand.confil.Si. 
Ruyn.conf.^2.nu.5.fii fcqucn. in j.Alex.cof.p.in 
5.Socci.in c6f.2 5.nifo ftatnto in j.conf. jo^.quo^* 
eft ultfmum.col.fi.in s.ubi etiam uoluiifc airBa!^' 
& Paul.dc CalUndifta legc. i.C.dc Icgit.bired.' 
Ruyn.ip.in j.Anconius dc RofTd.in ttact. de fuc' 
ccflionc ab in tcftaco.nn. lop. itfy.itf S.AIdati d^' 
uerb.iignif.l. i.carta^. • . > 

149 Hancf opinionc firinatdifputand6,& rcfpott 
dcn.To hmdamcntis Blafdlanccx,8f loffrcdi ilio^ 
nct.in rcpct.c.fi aliqucm.fol. 19 1 .in cap.jncin. 110 
tandum cft ctiam . hanc dicirtcncrcFrancifcum' 
Rccium Situliim incoiir.quoc! fccft in caurafcu-' 
Ji Solari , &: Alcia:. rc-^ronfo Fcrrarix in tra(5tan 
dcfcuJ. 

1 50 Tcncudo igitari liauc opiiuoncm pro ucri.)ri, 

& mag^^s communiin ttnninis capimlonun rcgni f** 
!kiciiia: fubrcge iaciibo cap.fi aliqacm & capcoiti 
'ftirutioncm.fub rcgc ridtricoantccuam dcucni? 
ad rclponlioncm conrrarionun,prim6 dilcuriamj 
ihrcllcctum capiruli fi aliquem . dum admitrita* 
fiiccelTlone fcud; in lincatranfucrfali ta agnatos, 
quiin cognatos , an admifcrit codcm modo , St 
fbrma, pro ut admifit ius authcricornm , ucl alio 
ilv>do.propr«fcrutando ucro intrllcftu capituli 
fijatiqucm.premitto aliqna , &.' pr'm6 dico.quod' 
de iurc aiitiquoTomandrum in allod:.ilibus ad fuC 
ccflioncm admitruncur ab intcft.iro .i"t>ati,& prf 
fcrcbatur coqnatis.l.ab intclbtc.5L l.dcfUTic^tus 8c 
l.patruo l. fi Kis C.dc lcgir. hxre. & ct ifto iure ad 
m.ttcbant fratrcs,6: fororcs Iicct no cx eadc.ma- ' 
trc fint I. i.C.codcm.& ctiam ifto iurc frarrcs prj 
fercbairur filiis altcrius fr.ws in fucccfTione alte' 
rius tratris,tanquamproximiorcs in fccundogn» 
du , ex quo •rarrcs filii funt in tcrtiogradujl.con- 
fanguimtaris C.codcm. 

j 5 1 Scd dcindc f fiipcrucnit ius authchticorum 
auth.ccffantc.auth.poft fratrcs.&r dc Icgir.hrrcd. 
aurh.itaquc C.communia. dc fucccf. pcrquis, cx 
quo cft fublara di(fcrcnriaagnationis,&: cognacio 
nis, utrinquc coniunft us prifcrtur in fucccffione 
coniun6o cxuno latercper difpofirionem prx- 
di«3tam aiir.henticornm.in fcudaJibus autc Iratrcs 
confanLuiiifci admittcbantur ad fnccefllonem fra 
tris,liccccx diucrfis niatribus proucni^^cnt.doft, 
incap.i.dcfuccef.fratr.uclgrad (ncccflionum in 
fcud.& omncs dodorcs prarallcpari, etfupra lacd 
firmanTde iurc conftininonu rcgni in conft.utdc 
fucccflion;bus.admittunturfratrts, fiue c\ altcro 
tm & Iratris fororcsin fucccffionc altcrius &: fra- 
mT>.n6cxiltcribus filiis fi-arrti, & dc iure co^iictu 
dinariofcudorucr.atdilFcrcnria inter agnatos, & 
fognaros.^acognari n6 admittebant ad fucccflio 
ncm feudi, cxiftccibiis .ignatis prout infrd dicam. 

152 Dtindct fiiperucnit difpo(itio capinili fiali 
<)ucm. perquod admitric ad fucceffionc fratris, 
& ^ m *ratTC commimein, (]U3m non commuiicm 
ipfcwdo prouaucnti;aparcncibus,proquod cap. 

catudu- 
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concludinir communitcr pcr dod. rcgni admitti 
id rucccQioncmfeuditam fratrcconiiindii cxla 
tere.unde feudum proucnit,quam ettam cu con- 
iundu cx latcrc,<mdc fcudum non prouenir,ut ir» 
fcudo patcmo ad frarrc vtcnmmi,8<: in fcudo ma 
tcrno ad tratres confanguineos.rcd inielligendo, 
prou': cft uerus inrcllcftus d.c. fi aliqucm.cb utcri 
nus,& confanguincus cx dirpofitiouc przdidi c. 
fi alicme non admittatur, nid dcficicntibus defce 
dcncibus cx lincaprimi acquifitoris, aquofetidii 
proucnit,rcnunct ad hucdiffercntia agnationis, 
& cognationis, & non dicitur pcr didum cfi ali- 
qucm. a<l huc fublaca, &: fic non proccdunt argu- 
mcnca contr.iria, prout ec lacius infra rcfpodeoo. 
j 5 ? Ec quod iftumtintcUcdum coiter in rcgno ha 
bucric cap.fi aliqucm,utfratrcs no commiincs,*: 
proucnicntcs no ex latere, a quofeudii prouenit 
admittantur dcficicntibus defcendcntibus primi 
acquifitDns,aqiio fcudum proucnit, & obfcnian 
dacfl cois incelligctia in regno, pro ut firmat prg 
alJcgati dodores regni in caufa teudi dimidii Ca 
tufi.pro qua opinionc atiirmat Cannet.in przalle 
^atoc.fialiqutm.n.d.fol.sjy.quxcois intclligcn 
tia corroboratiir , quia dc iurc coi fcudoru dara 
erat dccifio,q> coniundus a laccrc,unde fcud li n6 
proucait cxcluditur i fucccflionc fcudonmi. c. i . 
dc naciir.rucccflr.fcud.c. i.dc Aiccef.frarr.& grad. 
fticccf.in fciid.R il.intcr confilia Angcl.ccnf. i lo. 
incipicn. fand^iflima & IIIuftr.Regina. 

1 54 Etiamtde iurc conft.rcgni in conft.utdc fuc- 
■ ceffionibus ianRz gl.ibi,qu{ uult, tj» in fuccclTio- 

nefcudidcbcatconfidcrari coniimftio ex,'partc 
tm,unde fi:tidum pn>ucnit,quam gl.fcquitur Eal. 
fcu AngcIJn d.cof. i lo. fcquit lacobinus in trad. 
feudoPim,part. j.principali quxftione 5.ubi alle- 
gat alios icl tcncrc,fubdcdoquod ifta crt ueritas, 
a qui nullus difcrcp.it, Perrus Pitrolus fcquit elo. 
in d.conftitutionc,qucm refcrt,8£ fcquitur Afflic. 
ibi &• dicitopinionem gl.cdc mclioribus, & racio 
nibus, & aurhoritatibus corroborata: eandcopi- 
tiionc tenct Paul. dc Caft.in auth. itaquc C. coia 
dc faccrefcrt & fequitur Bl.ifcus lancea in c.fi ali 
qttem in 5.qaarfiro,ubi fiibdit illa uerba, quod ini 
qiu efTctopiniu contraria. 

155 Q^atcnustfupcrucnit c. regni, fi aliqiicm di- 
ftjoncndo, quod in fucceflionc fratribus dcbeant 
Aiccedcre fratrcs.ti cocs, quam non comnuincs 
a quocunquc parcntc proucniat fcudu , qri hraccr 
mortuus no rciinqtiic hiredcm lcgitimum pcr li 
ncam dcfccndcnrcm.hxc difpofitio potcft habc- 
rc diipliccm fcnfum in illisucrbis, ibi nullo lcgiti 
mo harcdc pcrlincamdcfccndete, lcdfratrc fcu 
«ius filiis fupcrfticibtts mori contigcrit . quia p6t 
intclligi dc defcendcre aprimo acquifitorc rcma 
ncnccucl dcfccndccc ab ipfbfratrc, iid ad utrun 
quc cafum cnniundimiQ» ncc fuos dcfcendcntes, 
licquc primi acnuifitoris cxcludat , difpofitio cft 
clar.-i,& concordatcu difpofirionc iuris cois fctH 
doruj&lurif conft.rcgni:f.qu6ddii fupcrfuntdc 
linca, dc dcfcendentibus primi acquifitoris,c|» 
fratrcs non pEoacnientes alaterc,undc fcudu n5 
prbuenit,non admictuturJi^c intcUigcnria cocor 
datut fupra dixi, nedu cu difpofirionc iuris cois 
& cooftirucionuni rcgni , fedctiani iuris CQmuaii 
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fomanoru difponcnriii in HiccclKonc b jn »ni iWm- 
dialiu.l.dc cmaciparis.ucrf.exccptiS.C. dc lcgit. 
hrrc.& licet utcrini fint in 2. gradu cii confangiii 
neis.& ucrinquc conitindis.l. mcminrmus.f. lcd 
ncc frarrcs,ucl fororcs.C. dclcgit.hatred.igit prx 
dida argumenta dcduda pcr c«)ntrariam parrtm 
poftimt adducipro ii,rrliigcriahacc6i inregiio, 
utintdJig.nur adiniiTi fratrcsprouenicntcs exal 
tero laterc,quam cx co, aquo prouenit feuuum, 
quandolcgipinus hircsdc liiica dcfccndcnris, 
nec fratris, ncc primi acquifitoris fupcrfit , qa cii 
pofTiimus iura iiiribus concordare.non debcmns 
capcrc rcnfi:m , pcrque difpofitiocorrigatur. C. 
cum cxpcdiatdc clcd.in tf.l.fcd & pofteriorcs fF. 
de leg.& lex non comgitur, nifi cxprefsc dicatL 
przcipimus C.de appel.maxim^.cjj ralis intcrpre 
tario magis &uet agnationi,qua ccgnationi.ergo 
tencnda cft ifta intcrprctario agnanoni faunrabi- 
Iis,ut tenct Petrus Anchar.in conf. i j^.principa- 
Ic,& fubriliterallcgariim. 
1 55 Sccundo t adtfucinir pro intcllc^^u huius c.fi 
aliqucm, tj» no habcat locu,ubi inncftintrx tcnor 
eft pro fe,& hjredib. de fuo corporc dcfccndtntt 
bus,pro tit ex And.de Ifer.in coft.ut dc fiicccfDo- 
nib.tcnent dodiorcs noflri in rcgno intcrprctario 
ncm c fi aliqucm ubi Blafcus lancca,ncc Bcnior 
nus in allegarionibus caufa barcnii Spaccafurni 
difTcnrit.diim rcfpondetad quinti^m argi:mcntii, 
& hanc opinionem in tcrminis c.Papi Hdnorii,^ 
dicunr aliqui cffe hoc capitttliini fi aliqncm.tcnee 
Bal.intcr conf.A ngcl. in conf. 1 10.& AffliA.dccu 
29 j.ubi dicic ita ftiilTc iudlcarcm. 

1 57 Et rario •} p*>rcft cflc illa , qu.am dat NTaainn» 
iaudo.inc.i.C.dchis,qui fcudumdarcpofl^.dun» 
dicit,qitod infeudisilfacft maxim.i,utprimorc- 
fpiciamus rcnorc inucftituri . quar dcrcgat cmni 
iuri feudorum.allegat Cal.in 1. quotic$.C. dc fuc- 
ccf.& lcg.hzrcdc Lotfrcd. priraott)nf.<».col. 

158 EtdicitCluliclmusdc Pcmo in .^..coi.qiidca 
funt appofita: form«,ur icr.itrm-,& no ur Intltra, 
& fanie inceUiganc.& ideo dixit Bal. in conf. 119» 
in i.qucm rcfcrt,& fcq.Curc.inconf.i.poftcraC(L 
feud. imprcff. quod tenor inutftiniri non cft rc— 
ftringendusjfed indiftindc interprcnuidus:ficuc 
iierba fonant.fi ergo inucilinira loquit dc dcfcca 
dcntibus dc fuo corpcrc,qui pofliir.t ucrificari ia 
alios non dcfccndcntcs ex co, ut pr«niifEs dcfcc 
denribus ad alios trifcanr, quod fortc fecus efTec 
non cxiftcntibus. in quo cafu uoluHfc uidetur di- 
6tam capinilum fi aliquem. 

I jp Aliatplura fundamcta pro corroborarionc hu 
ius intcllctfhis ponit Franrir. Antonins Villanus 
in allcgationibus Caufx Comitams S. Marci.licdc 
ipfc teneatcontrarium: & rcfpondcarargunietis 
huius intdlcftus. incade caulaet confulucrat ec 
lo.Angcllus Pifancllus,quf confiliahabcs imprcf 
fa poft rctet\lciones Cannctii c.fi aliquem.& c.uo- 
lcntcs.cofuluit ct in cadcm caufa Cannetius , oui 
et fupcrc.fi aliqticm. incipient. prxtcrmittcndii 
eft ct.& omncs fiipradifii confulucnmt pro don 
Oftauio Lacca in caufa poflcffionis d.Comitacu»' 
S.Marci quoru rcfponfioncs, & arpumcnta cotra 
ria n6 intendo hic cxaminare,quonijm fnadie in. 
alia caula cxjmiAarc incedo. nec contm auchori- 
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• tatcs obftant htiic connuni intdlcdui.poftqua c6 
tra cos fiiit dccifum in dida caufa coitatus fancti 
Marci.quia fuit cxclufus don Octauius Lancca 
fratcr uterinus &i iixrcs inftitutus ultinii Conutis 
dcfunAi:& fiiit manutentus in |>oflellionc didi 
coitanis do Pccrus Filingcrius patruu$,fic eius dc 
fcedes,^ ^pccdcbat cx linea , un pucncrat comita 
tiis,licct rcmotiori gradu q ct fiiit dcuoluta uia re 
cognofccndi ad catliolica maiefbtc,&: cius facrii 
coniilium: & uota fuerunt conrirnura,modo prj- 
dido.hunc intcUcdum tenucrunt pr^-allcgaci do- 
regniinprfdifta caula dimidiicatuli. & pro 
hac opniione in illa caufa pronutiatum , ut rctcrc 
Can.in loco prfallcgato . 

l5o Nec obftar,c{>tpofGr dici, fi crat hic cois in 
tdlcdus, ad qd nnpctrarc c. rcgni a regc Carolo 
ci 5 8. ^a rcfpo.^ut in dift.c.fiuc did u, ad toUcn 
Ha dubictatc. quia no dclincbat , q cotradicerer. 
indubiii ucrtcre tentabant.&: ia fucceflerat cafus 
coitanis S.Marci. qa ob id fuitobtentu crcgni 
a 58.in anno 1 5 57.& in ea caufa fucrat conf.red 
ditii p loan.A ngelu Pifancllu in anno 1 5 5 5.& ia 
didu C.2 58.fentit, (f regnu huc intcllcctu cft am 
plexus, & ab omnibus hic intellcdus hiit habitus 
prouero, jputfcnriunruerba didic. ibi( & per 
chc la ucra mtcUigentia deuc cflcrc.&c). 

15 r Tcncndo f igit opinione ifta , q f acit fratrc 
coiundo cx uno latcrc tatii, rcfpodco in cotrariu 
addudiS:& dicoprimo a. priniuargumcntii cj» 
no dicantur corrcda iura dilponcntia jp utrinquc 
c6iundo,p colbtutbnes regni , ncc pc.fi alique. 
& in dubio lcgis corrcdio n6 inrelligit,fed intelli 
ganf l.faliiis legibus copatibihbus.rcfpodco quod 
c.fi aliquc.intcrprctari debct fcciida ius ft:udalc: 
nec corrigit ius fcudale,quo ad diffcrentia agnati 
onis,& cognationis admittitcognatos dchcienti- 
bus agnatis.erat cria hzc difpofitio dc iure anri- 
c^uo ante ius authcnricoru.& fic fi c.fi aliquc.cor- 
rigcrc intendit , corrigitporius iiac rationc fiibla 
tionis diflfercnriz agnirionis,& cognarionis.cu ra 
tio Icgis noua: difponenris . q» utrinquc coiundu» 
pfirrat c6fant?uineo raiirii , n6 lir alia,nifi hic 5 

in illa cofi^erat cognatio, (icut agtutio d.auth. 
ce(ranre.& dida auth.poft fratrcs,& p cofcquens 
utrinque coiundus habct duo uincula , & c6fan- 
gtiineus habccunu tantii: rcdutfuprafirmaui cx 
aliis argumenris ^p c6fanguineo,c.fi aliquc.cx c6 
muni intclledu tacit dirtcrcnria intcr agnationc, 
& cognatione.& fic rario , qua motus fiiic ius aii' 
thcnticorii ad prxfcrendu utrinquc coiundu c6- 
iundo cx uno laterc tantu,cft q.a fub lata diffcren 
riaagnationis , & cognarionis , fcqtiic a primoad 
iiltimu,q» porius quoad ipsii ftatutii dcbcat ccfcri 
corrcda lcx ciuilis pfcrcns utrinquc c6iundione 
& rcducaf rcs ad ius comunc anriquii , cp utrinq; 
c6iundin6 pracfirrebanf. prout inl.i.C.dclcgit. 
harrcd.ubi Bal.PauI.dc Caftr. Comcus tcx.irr^. 
primo dc Icgirimaagnari.fucccf pferrim,qa huiuf 
modi ius anriquu , & difpofitio ftatuti c6ucniunc 
cxcludcndo cognatos cxiftentibus agnacis, ita in 

■ terminisarguit.Soccin.c6f.25.col.fin.in tcrrioec 
in terminis eius feqtiif Mand.in pdidocoi^S i.nu. 
ip.20.3 i.crgo diccndii eft,g» n6 poccft dici , cprc 
cipiac iatcrprecacioac i lcgibus c6pacibiUbus,fci 



licct auth.ceflantc auth.itaq;.qa lcgcs incnpattbi 
les funt , uel lcgcs fcudalcs:ubi coj^nati no admic 
tunf qti adfiint agnati.q,a ex difpolirionc c.rcgni, 
licct admitranf deficicnribus agnatis, ut predixi, 
& infra dica,& rccipict intcrptationc , ubi cogna 
ti n6 admittunf cxiflcnribusagnatis.ija abfurdi- 
tas orircf potius rcfcrri,& intcrprctan p inra^quf 
admitrit limul cu agnatis cognatos, qua intcrpre 
tari p iura,q tantii cognatos admitrit n6 exiftenri 
bus agnaris dc iure habcf in dida l.i.C.dcIcgit. 
hxrcd . idcm firmat rcfpondcndo prxdido argu- 
mcnto Berousconf.14j.nu.20.11.in 2. 
162 Ad fccundri,tubilcxantiquadiftingtiit,& po 
nitcasii fpccialc,uc lex noiu,Ioquif gcneraliter,(i 
no apparct pc:sc illadiftindionc uelle corrigerc, 
nunqua intcUigit corrigcre, fcd intcrprcrariones 
recipit a lege anriqua,rcfpondeo pdida intcilig;i', 
qn itis anriquii difponit pcisc, & parricularitcr fu 
per eo.fupcrquo difponir Itatutii , no admittitco 
gnatoscxiftcntibus agnatis , n6 debct rcfcrriad 
illud ius antiquii: ubi cognati admittunf cii agna- 
tis,fcd ad iliud ius antiqui\, ubi agnarorii tatu c6 
fiderabaf fucceflfio, de quo in 1. i.C.de Icgit.h^. 
fcu porius ad ius feudale , qua ad ius c6niunc lo- 
qucns dc allodialibas. ita arguit Mand.dido c6f. 
8 i.nu. j j.jS.idcm firmac£crous cof.i^j.nu.a i. 
ai.in 1. 

16 j Non obftat f tcrtiu, du dicif ,9 c.fi aliqueJcx 
gcncralis poftcrior non tollit priuilegia , & iura 
fpccia!ia:& quod utrinque coniundusprxferatur 
coniundo cx altero tatum,cft p|iuilcgiu cx f .rcli • 

3uum ubi huiufmodi autem priuilcgium. in auth. 
e bxrcd.ab intefbto ticnicnr. 

164 Quia rcfpondco f cp c.fi aliquc . in finc habec 
claufula , ibi dc cxtcro prxcipimus obfcriuri qua 
libet c6traria c6fuetudinc,ucl c6ftiturionc ccffan 
te.q claufula importat , ut uidcaf tollcre ncdu Ic- 
gcs , & c6fuctudincs, fed eria priuilc«^a Paul.de 
Caftr.inc6f.:78.nu.i.ucr.2.cft notandii in i.c^f. 
3.nu.6.ucr.n6 obftat prxdidis.codc.Ruyn.conf. 
a26.n.i i.i 2.& c6f.2 28.n.4.in i.ubietampliant 
pdidi,fipriuilcgiahabctclaufula derogatiua.c^a 
fufhcit claufuia n6 obftate,gencralis.Fidcr.dc fc» 
conf.47.nu.?.AIcx.conf.i 1 t.nu.3 4.in5. 

165 Non obftat t qu.utii, cj» qn n6 tft dc iurc fctt 
dorc dccisQ.rectrrif ad ius c6munc na refpodeo 

3fi attcdimus ad ius fcudorii, ia cft dccifum dii 
od.omncs fupra allcgatidiciitdc iurcc^miini 
fcudorun6dan diflcrcnriaintcr fratre utrincpe 
c6iundu,& c6iundu cx tmolatcrc tar(i.q.ac6iun 
diomatris,quoadfcudii prouenicnscx Patrccft 
impcrtincns. & idco iurcoprimo c.fialique.noii 
collit difllcrcntia in torii , ncc difponit dando pr« 
lationc intcr c6iundii urrinquc,& coiundiicx 
uno latcrc , fed fcmpcr pcrtranCt . & li ucllcmu» 
rcferrc ad ius c6miinc,rcfcrendu cft ad lus c6mu 
nc,cj>concordatcii difpofitione ftamri, pro utfii- 
pri dixi , fcilicctad ius teudalc , fcu ius comnne 
antiqtium:tibidifponitur,qu6dexiftcnribus.igna 
tis n6 dicutur uocati nequc admittunttir cognad. 

166 Etfictctii & quintii toliitur. ^a d ii arguictic 
pcrc.fi aliqucm mafculus prcferatur ffmin^, fc 

intcr mafculos maior natu intcUigitur cx^cris pa 
ribos , & fic daca habilitatc^ c^ nufculi concitt- 
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rercnt intcr rc.nun r&/pondco,tj» in ccrminis ao- 
Hrls cctera fimt p2ria,& cocurruc nurciUiomnes 
&: fiinc ciufdcm gradu» fratcr iirrimjuc coiiindhis 
cuui tr.itrc coniiuido cx uno latcre, & cx co lace- 
re,a qiio proiicnit fcudu in qui caufa idcin cH di- - 1 
fponcum ram dc iurc coi fcudomm,quain iure an 
eiquo romanomm l.iuris c6fulms.$.2. ff.dc grad. 
AffliA.Sc 1 1 .Cdc Icgic.hxred. i.dc cmancipatis. 
C.dc Iegit.hircdibus,cum quo concordat capim 
lum li aJiqucm. iic fupra hrmatii in ^.argnmeiito. 

Sccundotdico,t|> non proccdic in tcrminis no 
flris illud,(j> dicitur,quod ubi cclTat difpolitio fta 
mti,{j> cxprcfsc dc eo cafu no loquif, returrimus 
ad ius cdc romanoru.quia actenca racionc,qua de 
itirccdi romanorii nouiffiincprffcrtur utrinquc 
coniundus coiundto c v vno latcrc Ciii. quia in luc- 
ccdcndo illo iurc romanoni nouiirimoclt fublata 
diifcrcnriaagnarionis,*: cognitionis in auth.pofl 
fratris auth.ccirantc.cii ibi nou.in corpare,uudc 
runiitur.C.dclcgic.hzrcd.i^.nuIlaminauch.dcb; 
red.ab inteft.& ex hoc rcfulcacduplicif lunculi ra 
tio uidelicec agnacionis,& cognacionis^quf coair 
runt cum fracre ucrinque c6iuncto,cum fTacrc aiit 
coniunilo ex nno latere cm fimpicx uinculii agna 
rionis adclhuc probatur in auth.icaqiie C.coia dc 
fucccf.iibi Dccius,& Cynus,& ibi dott.ocs,ucgl. 
& in auch.ceflantc.ergo a ccffantc hac r6ne,uc q,a 
fic difterenria in fuccedendo inrer agnacos, & co- 
gnacos.cum no tollarur per c.fi alique dilirrencta 
quz dc iurc coi feudonim erat, uc fupra dixi,quia 
aumittunmr cogn.xti dcficiencibus agnatis pcr c. 
iialiqucm ceirire debetdilfcrentia,\]tix rit intcr 
utrinque cdiunctos, & cx altcro latere coiunctos: 
l.adigcre.:$.quauis. If.dc inrc patronams.c.cti cef 
fanrc dc appell. in rcnninis piwit Bal.in I. i.C.dc 
lcgit.harrcd.ubi tex.przfupponit, q> ccporc illius 
legis,ii fratrcs utrinqac coniun!iti,& fratres con- 
iunftiex uno laterc, fciiicecconfauguincus cancii 
coatrrctjliuiii! .idmittantur.non obitat ratio dito 
nun 'jiuatloruin,(p uinctr unu ui.'iculu:quia pro- 
cedit fccundtim iial.iit d.Icge priina, qii diio uii>- 
cula funt in C()nrtderatione,& pcrtinentia tiic pro 
ccdunt d.iura autli.itaquc autli. celfantc , & auth. 
poft fratrcs.at qu.ido altcni eft iinpcrrincns, tiic 
d pari proccdunc duo itincula coniuncta. & aliud 
iiinailiim,quod cft fimplcx itaintermiuiscft tex, 
in !. i.C.dc !cgit.h.Tred.nbi fccudti iliud tempus» 
uinculum undc c<>gnati,non crat in coulidcratio- 
nc ncc ncrrinens,c6currcntc capitc,unde agnad. 
158 Sedtiii tcrminis noftris fcudalibus caput.un- 
dc cognati,cft impertinens,ri fciidum proucnit a. 
coi patre.ergo &c.nec conftiwtio, ut de fucccHIo 
nibus^& cap. fi aliquem.admitmnt cognatos cxi- 
ftentibusagnatis,fcd cis delicientibus,ilantcc6i 
intellcdu ipiius capimli,fi aliquem. ut fupra dixi 
licctc.undccognati, fic admiisii pro utcratdc ia 
re coi antiquo,intcrininis.l. i.C.ue lcgit.h{rcd.& 
non pro utcftde iure nouillimo przdido authen- 
ticomm. ergo&cilc ad ius primum antiquiim rc- 
ducitur.& l.fi unus.$.de paAis ucrf.quotics dc pa 
ftis, & tiinc frater Htrinque coniundus non cffcc 
confangninco tantum przfcrcndus.hoc in tcrmi<- 
nis noftri lUtnti firinu Berous c6f. 14J. n. 1 2. i j 
14. 1 1 i.a.ubi dicic hoc ctiom tcncrc So<;ci.ia aoC* 
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304 mfo flatuco ciuicaris ip s.& in cdf. 2 5.,& iu fi^ 
io i.& conf.8j?.circapriinii iii 4. Paul.dc Caftr.in 
d kgc priinj,& idcm Bcrous in d.conf. 1 4 j.n.i j, 
fubait,i;tiodqi.ianJo.id fucccin^jnein fcudicon- 
current,trarcr ucrinquc coniuii<itus,& frarcr con- 
fangui ' • " :itLini,antb.)fiinuI admittcrcmrad 
fm.ccli. . V i.ii..qiM'i"pi'C, nndccoguari,nihil 
prodclt.quiainfuc;cc.1ionefcud.cftimpcrtinen$ 
cx Ale.in conf.9.in ycvl. Bal.Iac. Ardizo.& lunio 
rcsinc./.dcfucccf. fiaca.'ia<^>id.fucccf.& Prc- 
poiitus ditit coiumunitcr (cwiu..«ilas tenere in Cii,- 
.«.&quia in 1 ' ' - ' )l.qui fcua'-dircpolf. 
1(59 Adfc.M iialltgaturab.^urairas^poncn 
do cafum de eo,qui duceret uxorciTi.«qnf habcrec 
filiuin c 1 tiiro:&cum co fufccpii?ccduos fi 
lios alii • . 1 j rilio, qui fucceftit in fcu Jo» fuc- 
ccdcrct ille, qui elfet maior ex primo tiira.n ^jec 
abfurditas no poc dari in tcrminis noftri,quia p^i 
ditt.T conclufioiics fupra firmatz clarc pr.TfuppO 
utit,quoad prxdic^a proccdunt ia fratribiis ex co 
dem patre,a quo proiienit feudum, pro ut dixi fa 
pra,& infri dicam.& fic hxc abfurditas adaptari 
non poteft in terminis noftris, & dc uno ad aliuin 
non iutcrtur.l.papinianus cxiil.de minor. 
•170 Ad fep:ifntim, f diiarguiciu-excex.in confl* 
utdc fuccetrionib.in §.c\ collacerali , ucin feudo 
indiuiduo uoceciir ucrinqtic c6iundus, cx ordine 
htcrx.quia primo in illaconftitutionc uocams,fi- 
cut gl.ibi arguit ex ordine liter* quod prftcratiir 
fexusxtati.refpondeo,i|u6d prxdida militaret, 
ubi dubiacdct difpofitio per capimlum fi alique 
quandoplttrcs uocarcnturadfcudum cxiftcntcs 
in tino gradii.& non diccrct , quis in feudo indiui 
duo fuccedere debcrccfecus ubi eciam lex procc 
dic,ulcra difponendo,& prxfcrcndo maiorein ini 
nori,quia cunc ubi habemus exprclfam dilpoficio 
ne no attcditur ordo literx, fed mens difponetis. 

1 7 1 Non obftatt octauti,dum alleganmrauthori- 
tatcs,& primo authoritas .\ncha. m c. i . in 1 4. q« 
n. i i ^.ucrf.modo qu^dam habcns.de conft.quctn 
rcfert Dcci.in conf 444.^. itf.fcd ipfe dicit eas dc 
cilioucs in cafu fuo 116 coiuicnirc.& in conf. 484. 
n.p.rclert.fed non cucludit.intcrminis noftris re- 
fcrt Socc.in conf. 2 5 i.n.i 7. vcrfi.2.rcfpondeo,tp 
Tiraquel.de rcrra<ft.lignag.$. i ^.glofl". 2.nu.6. 

1 72 Rcfpondeo,t quod non proccdic in cafu nfo, 
inccrminis.ubi cxprcfs<: cft «Jifpoficii ex diifto fta 
t'.ity,fcu cfi aliqiicin.quisdcbeat fuctcdcrc intcr 
nufcuJos eodem gradti exiltcntes priinogcnimra 
fememr,f.maior natu minori prxferatur, & in tcr 
ininis Anchar.ltatucum difponebat,c]> dccedentc 
ab inceftaco, fiicccdcrcntproximiorcscoiifangui 
nci cx linca patema : & fic in illo ftamto non crac 
difpofitu intcr proximiorcs, quis dcbcrct pra;fer 
ri:licut in|nfo ftamto c.fi aliquem.tibi difponit in 
ter^ximiores fcnuri primogcnic.fcacis,& fcxus. 

Ij} Nt>n obftact nonuin,dum dicittir conft.utde 
fuccelfionib.difponic ibi uerfi. ordo fuccclConis. 
quia rcfpondeo,quod collimr,dum per c.fi alique 
ulcra proccditiu" difponendo inter fucccflbrcs di 
doordincm primogcnimrz.& ficnon dcbccatte 
di alia difpoficio cac(Ca,rcferendo ad iiis comune 
quod cft contra cxprcfrain difpofitioncm ftacud. 
174 Addcciiuii) t ubiallegantdod.iftaopinionc 
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tencntcs.rdlicctglofT.in conft.ntdc fucccflionib. 
in ncrf.cx utroquc in illis uerbis , fcruato tnordi- 
nc, qui poninir in auch.ccrtantc in ucrfi. cx alrcro 
Andr.dc Hern.ubi in ucrbo fratrcs. ibi , fcd li cf- 
fcnc plurcs ubi Afdid. ibi n. 1 9* 
17 5 Rcfpondco.tcpidcm Afflift.ibidcn.iR.rcfcrt 
contraeius opinioncm dccifum c.t tcx.coft. fi qii 
&tcx.inc.i.denatur.fuccef. fcud.&c. i.dcfuc- 
ccf.fratri$,fcn grad.fucccf.& hunc inrcllc(ftum fc 
cutii fuiflc liaJ. in pridit^o conf. fan>ftillima,& II 
hjftr.diia rcgina. hcet ipfc dicat contrariii ucrius. 
175 Non obllarfauthoritas Loflrcdi in paraphra- 
fc fcudal. in pcn. cart.col. j.ucrfi.crg.1 hnitima fu 
periorib. fol.70. loanncs Aloyfij & Blafci lanccx 
prx^IIcgatorii.nam rcfpondeo,c}> moucntur prx- 
diiSis argiimcntis quil>us cll fnpra rcfponfnm & 
Pctrus dc Grcg.in rrad.de fucccniont feudi<|.9. 
ucrfi.i.infcro partc ^.moucnmr ex auth.BIafci in 
d.c.fi aliquem cx And.dc ifcrn.& ratio.quam ip- 
fc allcgat,<3> maior coniunftio cft in uno,quam in 
alio,niniI facit in fucccfllonc feudoru quia vna c6 
iunftio ex partc matris.ubi no proucnic fcudu eft 
impertincns,& non habcciirin cofidcrarionc.ncc 
aliquc etfeftii producit.quoad fuccclVionCtpro ut 
fup.fi nnaui:itc idcm Pcmjs dc Grcg.in d.crac.'dc 
cocelT.fcu li parc.4.q.8.in i.col.p.ampliatione ta 
gitiatius himcpundum, plurcs allcgas pro parte 
contraria, & rcliquir cnnitandum. & fic dwbiam. 
177 PrxtcrcaratiotfiinJamcntalis, luperquafull 
dantur prxailcgati dod.LofFred.BIafcns, Aloyfi. 
& Pctrus dc Circg.qui cos fcquitur , cft quia uint 
admiiTi colhrcraics ad fuccclTionem feadi,& etia 
cognati fimui.& fic fublaracft differcntiacogna- 
tionis,& agiiationis,q'.jiarefpondcoc}> hoc no p~ 
cedit in rcrminis c. fi aliqiic:ca igitiir rarionc ccf- 
fantccenjtdifpofitio^proutfuiira firmaui,q.a tuc 
diccretnr ' nblaca.qii in tocii cflet fublata: fecus fi 
rantadm fn poft lincam dcficicntc , a qna fcudii 
prouenit, & ftantc coi inrcllccSu cfi aliquc, & fic 
mn funt admilfi cognati agnatis cxiftetib. pro uc 
finnatin propriistcrminis Bcrouscof.i^j.n.ia. 
uerr.non obftat in i.vbi dicit in n.2 j.& cx quo fu 
mus in illis agnatis, dc quibus loquit ftatutiun,<j» 
fint pr.rfcrcndi fimplicitcr cogn.aris. fcquit crgo, 
qnoad iftosagnatosfatis dicit introduL^adifkrc 
tia intcr ipfos,& cognatos.fic ur fimplicitcr, & ab 
folutaeflct introduAa intcragnatos,& cognatos. 
quia fat cft,quoad pcrfonas de quib. loquimur fit 
introduAa difttrcntia, & diftinc-tioagnarioni$,& 
cognationis qiunuis no gencralitcr arg.coni.quf 
uoluit gl.in c.fi concra.in fi.& c.fin.dc otHcio dclc 
gat.in <?.& habct in c.fupcr co dc appcl.& mclius 
Abb.& dod.in c.cunftitutis.dc appel.& in c.tranf 
hto.dc conft.ubi ad hoc, ut cafus dicar fimilis fa- 
tis cft cj> fint fimilcs,quoad id,de quo difputatur, 
quanuis quoad aIia,differat,crgo eoriijqu^ haben 
tii*- in I.QUod ncru.i.ff dcpofit. per gl.in d.auth.ita 
quc cum his,quar ibi iioluntdoft.in rcgno,ciim in 
terpcrf()n;;s dc quibus.loquit, hoc eftintroducfta 
dificrcntia agnationis,hni6i diflercnria trn debct 
opcr.iri,quoad iftas pcrfonas,quanCu opcrarcrur, 
q'!oadocs,n fimplicitcrcffct incroducta inter a- 
gnaros,& cognatos, & indiftinSe.crgo conclud? 
dutn cft quod , qiuod pcrfonas,de quibus ioquif 
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ftitutu,rcs r.:dufta fiiit ad terminos.l. 1. C. de le- 
git.hzrcd.& qiio proccdat hxc rcfponfio, & cius 
iiitclligcntia apparct clarius in inteilcctu capituli 
fi aliqucm. de quo latius fupra rctuli. 

178 Et in tcrminis f noftri ftatuti conlidcrat ftatu 
tii gradu,& no ius fucccdcndi ,qu.ido iiocat pro-^ 
ximiorcs,&propinquiorcs,cj> utrinquecoiiiiuui": 
fit in codc gradu fucccffionis cfi coinniJh) cx uno 
latcrc.q.t no obftatquod gradu fit proximior, li- 
cctalii prxieranrurci no proucnicnti ex Iinca,a 
qua proucni: fcudii.probatur pcr cex.in l.iiiris c6 
fultus.^.j.fi'.dc grad.& proptcr diffcrentiainiLT 
agnatos,& cognatos,& ubi coiunAio cx partc vu 
tris eft impercincns , & aliis prtdictis rationilnis 
Bero«sconr.i44-in j.dctcrminat urrinquc con- 
iunctum non prxfcrri coniunfto cx uno laterc. 

Imo uulgari inlUnitionc|ucl fidcic6nuf.qiiicqd 
fit in piipi.rinnat Bcrous in cof. i ^J.in i.coiunci u 
utrinq-jc non prxfcrri coniunfto cx uno latcrc tm. 

Authoritatcs alioni doftoriiallcgatorii cx adi 
uerfo ^partc c6traria cotra npinionc hac firmata 
pro partc fratris cx alteroJatcre fri7,n6obftant:q.3 
omnibus cis figillacim refpondcc Madcllus d.cof. 
8 i.n.2 5.ucrf.authoricatcs.& fcq.ufquc ad fi.conf. 

179 Ad aliat firmatapcr Boniomum in rcfponfio 
nibus fundamciKorn huius partis adduttomm ft 
fratrc cofanguinco rcfpodco.cc figillacini Bonior 
nusrcfpondendoadprimii,q>c.fi aliqucm-habcc 
incerprctari,nc inducac lcgii corrc<5tio.rcfp6dco, 
pro ut fnpra dixi.icc dico cp lcx c5is auchcnticorii 
eft exorbitans , dum prxfcrt c6fanguinco utrinq; 
c^iuniftii proJ>tcr cognatione cft dcuias a coibus 
rcgnlis iuris:qu6d in code gradu cxiftctes xcjuali 
ter fucccdanc & concral.maximu uiciuni.C.cic li. 
pr.rccr.& I.prima C.dc lcgit.hxrcd.idco dcbct in 
quantu ficripotcft rcflringi,& non cxccndi ad a- 
has difpoficiones,uclDCr adiua , ucl pcrpafTiua 
intcrprcrationc,UL dcuucit Comcus in conf.i 1 9. 
licct in hac in j.maxinic pcr ca,qii^- tradit Barc.in 
l.poft c6fanguineos.fi'.dc fucccf.& legic.hxred. 
i<ico reftricl<; hoc iurc nouilRmo , ut non di- 
camrdifponcrcinhiscafibus.ubi aclcft differcn- 
tia,& diftindo intcr agnatos , & cognatos:& ubi 
ccfl*at ratio,proprcr quii fuic fada difpofitio iuris 
nouilTimi authcnticoru,diccndu cft,qu6d dcbcac 
ftamtii intcrprctari ita ,ucn6 dicamr induccrc 
correctionem lcgis fcudalium:iibi in prididis no 
ftris tcrminis dilponit,ucl iuris romanonim : ubi 
adcrt difpofitio in cafu , quo adcft diffrrctia intcr 
agnatos , & cognatos , in qnibus non inteliigitur 
difponcrc ius nouilTlmum authcnticomm. 

180 Ad aliud,tduin dicimr a Boniorno,rcfp6dco 
fccundo argumcto pm parte confanguinci,.quod 
alids fequererurabfurdu,& prauusintellcduspo 
ncndo casii dc co, qui capitduas uxorcs,& cii pri 
maunii habct Hliii,cii fcciida duos,& fiicccdcrcc 
unus ex hac uxore,a qui ^cnit feud(i,& dcindc 
unus morinu",q7 prxfcramr ille cx primo uiro,ta- 
quam maior.Qicf^ abfurdu,refp6deo,fj7 prfdida 
argiimetatio de abfurdo cuitando,Iicerpofrit cffc 
xqualis confidcrarionis in aliis rcrminis, quam c. 
rcgni:tri in tcrminis noftri c. rcgni fi aliquc uidct 
clara refolurio,dii capimlum tollithac difticulca 
tcm. nam eriam cp admictac fracrcs non comunet 

finipli- 
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fiinplicitcr,*: cum fratrc coi.ucl non cdi , a quo- 
siinqiic p;irccc proucniat fcudum:quia, cu limut 
in ftuiialibus rctipit intclligentiani a iurc coi tcu 
ciaIi,utcognati dicant admiili nd cxilletib.dc a- 
gnationc,ut fupra di.\i.& fic fuccclTiuc, t^a du fta 
tuit d.c.feruari dcbcrc m« irancoru.f.ius primo- 
gcniturx.iuvta tradita pcr Affli.in conf.utdc fuc 
ccflionibus n. 74.7 5. & lus priniogcniturz ; cpcil 
inductii pcr dta.cap.n aliqucni.cU fauorabiJcin 
dudum ad confcnuuoncmfamilix,& cius digni 
tatis fccundum Crauct.conf.2 ^(S.n. j.in 2. maxi- 
mc in rcgno,ubi eft prouifum aliis mafculis de ui 
u,& miiitia,& foronb.dc dotc.cqd.comicibas & 
conft- ut dc fuccelIionib,& in conll.in aliquibiis.. 
idco dcbcnt prxferri agnati cognatif , qux dc iu- 
rc communi fcudorum pra.-fercbatur, cum acna- 
tio noH habebatur in C(>n(iderationc,pro ut uipra 
in intcJlectu capituli li aJiqucm.latuis dixi. 
iit Secundo dtcotiftud abfurdum, & inccllc«fti» 
prauujnon potdariintciligendocap.fialiquc. fc 
ciidii intcJlcctum, cj» maior natu agnacionis illius 
Hltinii moricittis etiiquod fiifcofangdncus pr«- 
fcranir alteri Irarri urrinijuc coiunAo maiori. qa 
illc abfonus intclkCtus a cotrario no pot adapta 
ri,ququidcm cap.fi aliquem.fcmpcr habuit hunc 
fcnfuiH , q» inteliigatur dc fratribus comunibus, 
& non comunitxis coiun^cis ab illo latcre, a quo 
fcudu ipfum proucnit.& fic non poc habcre locu 
cafus fupra poflt\is:& q? cap.regni i\ aliqucm.ha- 
bui:,& habct fcmpcr prrdi Aiuu feiifum,u]tra no 
llratcs in rcgno hoc alTerit Blafcus lacca flipcr d. 
c. fi aliqucm.q.5.& AfflLinfraairfuiiVc inc.Papx' 
Honorij.qucn» aliqui dicuntclfc capitiJum, fi ali 
qucm. & kcundum honc intcUcif^im dicit gloC 
in dicta.conft.ut dc fuccciUontbus a pluribu* tcn 
tuni,quoad dicta conttuutjoncm,uc dc fuccc^o- 
nibus,dicitibi Afflj^n^.not.n. 17.18.19. 
j8a Ad aliud, t dumpcfpondcttertio arguincto, 
pcfpoudct (f non diocrum.q» Andrca^hrmcc,fp- 
intcr coUaccralcs non dattir prxrf>gariua,& no uc" 
tcndatur prarrogutura incer eo», & <f>concr.iriuni 
tcncat idem And.in c. i.^. hi» ucro.dc fiicc.fratr. 
fcu grad.fucccf.& gloif.in d.conlV.ut dc fuccelfio 
nibtis , im6 et dc iurc c6i fcuda crjt indiiiidiia tn 
tcrmints cap.Impcri3lem.<$. prxtcrca ducatus rc 
fpf>ndeo,qi pri-diAnm cerrium fiindamcnnnn fu 
ftinctur:quia alftimptri Aloyii.dc fcprimoeft ue- 
runi,quia fiuc dicor And.fiue non.hoc di6tiun,c^ 
iniinca coUarcr.tli dcanriqtioiureanrecopttulti, 
Ci aliquc.non dabatur przrogariu2,cencntmiiltit 
Hcet mulcis cencrc concrarium refcrt AflRic. in d. 
c6ft.uc de fiicccffiDnib.n.2i.i j.adcouc fitdubia 
hzc coniun^tio.& Affli.aic in finc n. : q> non cft 
fuumdcccrminarc, ubi Coc pacrcs funt in difcor- 
dia,fcddcterminccrcx,qui potcftaccm habecdc 
tcrininandi dubiaoccrircnriaiuritlis . &dc eala- 
riiis dica in lcq.quzriibi ^pric occurrir maccria, 
ncc Boniomusdcbcrinipugnarc « irietatcmdiii 
Aloylij. namcracdubi.a,utfiicricopus dccifioiic 
CaHarca.& fuitcditum capittilum fi aliquem. 
jSj Ad cajquztdominus Boniomusdicitadquar 
tum arpunicntrt diccndo,q> in fucccflionc fcudo.. 
rum no fit in confiderationc c6iun<fHo utrinquc, 
^ procedacdeiurc c6i feudorii , quo noQCoiifi-» 
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dcr.ibatiir cognario : t^uia ad agiutos fcudum n6 
dcfcrcbatur.k-cus dc lurc cotiftitutionnm rcgni, 
& maximc tapitiili regni fi alitjuc , & q> in rccno 
fiiit fucccfllim fcudis per cognamm cc non dcic6- 
dcte a primo acqfito.x cxcludcdo agnatii ab ac 
quirctc dcfccdcte, ^ iic in fetido dinudii Cacufi. 

184 Rcfpondeturt,pro ut latitis dixi in refponfio 
nibus .xliis fitpr.ipolins,qiiod cois incclicctus il- 
lius capinili fi aliqucm cft qil coniimcti ex latere, 
i quo ieudum non proucnit c.xcluduntiir i dcfcc 
dentibus , & coninnftis c\ altcro , aquo fcuduin 
proucnitjcriam rciTiotioribus. ' 

185 Ad aliatdum Boniomus ad quarrii ait , q> nS 
cft ucrlopinif > Blafci quod qii conccfrio cft cum 
claufula dc fuo corpore legicunc defccdcnrcs, 
non fijcccdat no dcfcendcns a prinio acquiretc, 
& coUatcralis in fcudo nouo,ucl atitiquo , ucl pa- 
ccrno cuniunAo a latere,undc tcudum non proue 
nic,3d quos dicictir nouum : & camen cx quo hzc 
cft commitnis fornu inregno, capiculum fi ali- 
qucm.nuluic ampliarc fcudorum fomiam. 

1 85 Rcfpondeotprimo, q> hzc opinio Blafci prz 
allegaca in d.cap. fi aliquc.q. i ^cft ucra in quzft. 
przfcnci,& cam tcnerc uidecur Affli. in conft. uc 
Je fuccelQonibus.n. 97. & alii dodorcsquic6ful 
uemnrpro parte dominz Lticrctiz filingcriofic 
Ozcs in caufa coniitatus fancti Marci & pr^allcga 
ri doftores in caufa dimidii Cacufi. 

187 Ad aliud t duin Boniomus in quinco argum5 
co argucbat de claufula de qua in c. fi aliqucm in 
finc conrraria confuctudinc ucl conftiturionc ccf 
fantc,& dicit faris ucrificari in conftitutionibus, 
& confuccudinibus (eudommdifponcnribus , ca 
quoad fuccelfioncm fracris non admittentes,qui 
ctiafccminas cxcludctcs,quam & confticutiones 
ino, quodcollatcralcs ufquc ad quartum gra- 
duin,dc quibns pcr ct'i dico:& refpondco , prouC 
cvdidis fupra coIligitur,ctiam rcfpodco ad hjc. 

188 Ex difcuflis in priritpuncto,& q.ram cx racio 
nib'.is,iuribus,& authoricacibus in fijndamecis de 
duiftis,qu.'im rcfponfionib.ad arg. ucriufqiic par- 
ris ffrm:uis,& allcg.tris p6ccolligi,quanta ficdu- 
bia hrc quzftio, & idco c x nr^dictis colligcrc po 
tes , q fit ucrior.ei^o mpdo leqiior hac opin.firma 
tii pro firatre conf.mgulnco,qii rcperirctur maior 
utrinque c6iunfto:q mihi in pufro iuris uerior ui 
dct in terminis cap. fi aJiqucm.& ucridicis rario- 
nib.& fundamcris fundata, & eam fcquunmr ocs 
.przallegati do(ftorcs, qui maiori numcro uidcnt. 

Et qtiia illc quondi Andriotta fraccr , cui crat 
fafta rcfutaciojcrac folus fraccr uiuus in uica loan 
nis tcpore refutationis:fuitdubiratu tcporc, quo 
Boniomus confuluit pro Antonino filii Francifci 
alterius fratris loannis utrinque coniundi, & ma 
ioris,an iftc Antoninus dicatur proximior loan- 
ni baroni,per fubintrationc difputando articulii 
fuppofiris terminis,q> fctidu, fcubaroniaMifirin 
dini fit in forma priuileg{j,cum claufula luris fran 
189 coru:& primot pro partc Antonini diccbat Bcx 
niomus quod Antoninus pcr fubinCracioncm crat 

Kroximior Andriocta primo perccx. inauth. dc 
zredibus abintcftato ucnicncibus. $.rcliquum 
& $ .fi igitur dcfcftus ucrfic.fi auccm dcfunfto fra 
tre in aach.& fratrum fiiii in principio.& J.primo 
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& trannimpciuc in aath.cc(rance.& in auch.potcA 
^atres.C.ac lcgic.hxrcdibus.quas lcges dicic nd 
fcffc corrcdas pcr Impcrialcs, aut rcgias conftitii 
cioncs, przfercim pcr capiciilum /i aliquem.& ha 
bcnc locum hodie m fcuais poft capiculum H ali- 
<]ucm, quod ab illis recipic acccrmmatiunem , & 
itbi non cll aliccr difpoficiun in tcudiSjhabet locu 
iiu cdmune difpoficu in allodialibus.& fiipra fiiic 
difliim in priccdctiq.& ubi cil cafus lcgis.nulla 
ibi cH diibicario.l.ancill^.C.dc furc.& dicic B^.in 
VBL confi jpiifracrcs cum fratrum fiJii s in jprimo. 
tp6 Sittiiiddtallceattc.x.inc.i.f.dchisucrodc- 
ficicntibusdcgrad. fucccf.fcud. aliasdc fucccf. 
feddi iufto przfercim dido §. Ci igicur defundns 
ditittcx.ind.J.hisucro dcficiincibas njcantur 
primo fratrcs,cum fratriiprxmortuoru iiliis. qui 
tc.T.claruscft,cj>in fuccelfionc hratris lilius fubin 
tratiocum,& gradftpacris ivn\ dcclarat tcx. qui 
partcmfcracfracris lilius intclligcndu e!l dc ca 
partc,qua acccpcunis cft patcr , li fupcrrtitcs cf- 
rent.d.$ fi igicur dcfunftu$,nbi tm cx hxrcdicacc 
pcrcipicporcionc, qjia cofum patres erant acccp 
turi.& in d.auth.ucfratrii filii in principio.ubi pa 
tcmu adingreJienteS gradu,& illius feretcs por 
tionc.& 'm§.i .canta accipiac portione , quanrajn 
corum paccr.crac acccptunls, fi uixilfcc , crgo li 
pacererac fucccfTuriii; in coco cxcbfis fratrjnus 
fic,& filius , & totii fcratpnrdoncm confcquccia 
facit tci.in d,§.ii iginlr dcfunifrus, uerfi.unde cd 
fcqticns cft, qua confcqucrttilm And. in c. i.coi* 
4.poft num. 1 4.dc nat.ruccef.fendi conhrinat per 
regtila, cj> ide iuris eft de coto , quo ad tocu,& dc 
partc quo ad partc tf.de adminift. cutor.I. fi duoi 
ff.de u fur. I. fi q,s fic in princ. & ^a partis appcUa 
tionc cocincc cotii in 1. u. Cde h5rc.inft.cu fimnl; 
. . NeccciameffcuerumaiebacauchJllascaiiichi 

bcfd iociiiTi iri fctidis; 
jp I lcc fertile cflctillam confidcrationcm.tp fpci 
niccededi agnacis.Bar.in 1. 1 5.p6c ff.dc acquir.ha£ 
rcd.quia fiiie illiquilitas utriiiquecoriiundionis 
infliuc in filiii auth.ccffantc. fiuc tranfeat pocScia 
fuccedcdi,ut dicit Arefcinus in conf i52;alias 16^ 
difigcntcr.Soctin.cdnf.t sa.lib.i. & Tiraqucl. de 
primogenicuri,q,4.ri. jo.crgo fatis cft habcrc c** 
lum lcgis in dida auch.his ucro,quod fucccdat in 
locum,& gradum pacris,& fcrac tancam portionc 
mnntam latr.rus crac patcr,& non cft ultcriusdi- 
fputandum Lancillx. C.de furt.& fic no cflqujre 
dum.an fubintretin qualitatcm patris.ucl ipfarii 
prxrogatiu.^.s.nec utm fcxu, & artitc in un-mquc 
coniunftiohc habcmus cafum lcgiS, quod fuctc- 
idat irt c6rpore,ucl irt toto,ut fucccditpaccr. 
ipi Yertiotallcgattir tcx.in c. i. de natur. fuccef» 
fcudkibi hoc eft, quod diximus ad proximiorcirt 
pcrtinei^ pcr tex.probarur fucceffiohcm fcudi dc 
fcrri proxirtiioribu*, pro utloqiiiturcipituliim fi 
aliqucm.& nihilominus didiim tapiculum primii 
fubintclligimr in jj.his utro deficicribus de grad. 
fncccf.in kud. & fic illi tex. fimul coniunch pro-; 
bant,(}> in fcudis fucccdunt proximiorcs,& tamc 
in fuccefTi. patrui filius fubintrat inlocii paOiiv 
ip j Quartotallegabatur tcx.in conftit.ut dc Tuc- 
ccffionibus j.filii iVatrum, przfcrrim^iunSo §.cx 
tolUtcrali.fed tcx.fiiii autcm fracrum in his 1 qua: 
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communis patris fucriic eoninri ani,f. idem lus ^ 
parentcs eorum habcbat,fcd paccr huiiiS Antoni 
ni fucccfliiTccin fcudo fracrc collatcrali exciufo 
Andriotta ex uno laterc prxcedcnti, alias 116 ha- 
bcrct ide ius,qd in illagfaltcate uerboru coprchc 
ditur,cxprc[Hllct,& dixifTcr 1. fi duo. ff. dcadmi- 
niftntiitor.ligaliiis.jS.inftituens.ff.dc libcr. & poft 
hum.caufa brcuicaris no exprcflic nucuparini,fe<l 
fuit tcxifuctinttc compofitus, ut coprchcndcrcc 
bmries ca!us,qui longo fef^onc indiguiffcnc,ncc 
potuitbrcuius,& fignihcfatti coniponi,c6prehen 
ditcafum noftrum,c contra.qri I-rantifcus patcr 
Antonini tiiiffcccxaltcro coniuni^hts & Andrio:- 
Ca ucrinquc coniun&us, non cx illo laccrc , undc 
fcudu proccfnfTcc , pater partcm habuifrct,filiiis, 
fic in iurc francoru cxduaerer,& foluerct uitain, 
& mt'litiam,uclcxcludcrcturafcudo, & haberct 
ipfc iiitan1,& militia, ucl tvin extarct mafculi nili 
fpnin.T,quas cxcluderet,licinoninibus>& pom- 
nia ipfC filius,& utdcclaracq» illa conft. defcrt ip 
fis feudorii fucccllloncj,fcu illis* paucis ucrbis c6 
przhcndit omncs prjcdicli)s,& allos cafus tofide 
rabiics, & in $.ex collaccrali przpofuit coniuiidt} 
iitroq>ic parente Coniundo cx alfero tm.& in $ .fi 
hi aut fratru,difponit,ut hli^ fratrii idc itis ,quod 
patcr corii habcanr.ergo fiiiifratris utrinquc c6- 
iuiuti liabet candc pcrfonam fucccdendi , & cx- 
clufiuafratris cx altcro latcre coiiitin«Si,ficutpa- 
itcr citis excludebac. alias omnino teddcrccur fal- 
fa,& n6 habcrec ide ius,& iUii ccji.ibi fororis fi/id 
proncpotcad exclufioncm maccrtcrx allcgauit 
Comcus in cof 1 99.n.J7.in a.quod edidit in cau 
fa Sclafani , & litctconhilncric c6trariii Panor.iii 
conf.85.in i.undc refpondcc , q» illud crat feudii 
nouti,inquo non fiicccdit filius fororis,qu« folu-^ 
tio uera cft,quoad cofticuriOnc, uc de fucccfrioni 
bu$,fed hoc corri^itiir percap.fi alique.& Anco- 
hinus Barrcfiu< no fucrat hxres Comitis Hcrici. 
addiicic ec pt^ohcpocc c6craami£a Alcdrt cSfiip. 
in pHrtx) Ateti.cbnft t^^ilhas 164^ diligcccr.col. 
pr9rerea,& fupradixiubi diCif inanifcrtcappa- 
rttpcrconftitu.ioncm rcgni , ct profratris hlio. 
i p4 C^iuntotailegat auchoritatcs maiorum.du di 
cic fcim*(cgIof.in confl.uc dc fiicccflionib. in uct 
bo ex utrjquc in priniis uerbis,ut dicic fcniato tii 
ordineprinnogcninira:, qui ponitur in auch.ccfsa 
tc,in qua hicordo ponif,ut Hlius fratris titrinqtie 
coiun^ti cxcJudat patruum cx uno latcrc,fed cfa- 
rit!< gl.in ucrbo cx a]cero,ubi apcrtis ucrbis hoc 
tiicit,& iiccrglof.n6moueatquxft. principalitcr 
fed inccrKf at probarc, q> fratcr utcrious no fuccc 
dat iii fcudo patcrno, nec c6fanguincus in nruccr 
no, & iura , q allcganc, loquunf maliodiali. tri cx 
illisiuribusarguitad fucccflioncfeudorii. &nifi 
gl.conciufio,& ilia iura habcrctlocfi in fcud.fuc- 
ceffione,u.inum cfrccciusargum.id6 And ibi n.4. 
AfHift.n. I9.arguit ad cxclttfionc fororis coniun- 
dxcx latercundc feudii proucnit , quia fi fiiius 
ntrinquc coniun6us cxcludcret,rmilco magis ip- 
fa foror utrinquc coniundaLotfr.in fua parana. 
art.Ponc|.col.4.Blafcus lacea in c. fi aliquc.qu$.& 
in caiifa Calatabillotx ucrfi.quidcm eft dctcrmi- 
n3tum,& in ulrima carta,& prxfcrtim in fine. 
ipf. ScxtdallcgartproJucparte Arcrin.indido 

conf. 
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conr.i<$3.aii3s 1^4. diligenccrpoftNicolau Anto 
utuin dc Capua S.>ccin.conr.z $ 2. in :.qui conful- 
ucnint pro h-arris hlio conrra pamnuii in ternu- 
nis capicuii,(i aliqucoi propcer przrogatiuam zta 
tis paccrnx,& rumicurargumcncum a §. reliquu, 
ubi fiindacur inccncio i(Uus ncpocis. 
Ifi6 Scpcimotallegacur capicuJum nouiinmu fub 
Screnilfimo bonx mcmorix Carolo Qu^into,olina 
noftro rcge,& pro co ccporc cancii crac cdicii cap. 
1 1 8.du pneferc in ruccefrionc aui in feudo Hliii ii 
liiprimogcnici rccundogcnico , eciamquod fiiif- 
fecfadacide fccundo gcnico donario, & tradita 
po(re(no:c]> ille filius fH\i primogemci fubincrce in 
gradu patris.& fic cx illo cap.incipicccncre hliu» 
locu pacris fubrogacu. fapiccius natura &: incipic 
tcncre primu gradu ex pcrfona pacris: ergo cade 
rationc affiimpfic priuilcgiu parris fui, & hxcdo- 
^rinacomutiicer approbacp AJex.in c6i'jd.n.i4« 
in 5.& aliegac cof.i j lin i.ubi cofuluic , q> Ci ft^ 
tutfi difponir,qu6d deficiencibus defccndcntibus 
fucccdanc ucrinque coiimdi, uel c6fanguinci,fuc 
cedenc,nihilominus filius fracrti cu fuo fracrcScd 
jp parce cocraria ippacruo Andrioccacocra ncpoce 
Antoninu inft-afcnpca flindamcnca adducuncur. 

lp7 Ecprimo cx ccx.fin cfi aliquc. in ucrbo proxi 
inior,qprzbuicansa do&oribus ficulis dubicandi 
^s przh:rat. na proximus dicicis , que ncmo prx 
cedit.l.proximu».ff.dc uerb.fignif.crgo Andriotta 
o crac diio loanni Baroni fratcr.& fic fccundo gra 
ou , & non Anconinus fracris filius in l.confangui- 
neus.C.dc lcgit.hzrcd. 

tpS Nec obfUt,tdu huic ref|>ondendo diccbac Bo 
niornus p fubinnantia efhcit nepos xqu^ yp.ximio 
li & in pari gradu.nec uerbu proximior, cxcludit 
fubincracionc , & effedu lucccirionis ,& cxclufio 
nis allegando AJex.in cdf.88.in i .ubi dicit e0cin 
tcrprccacionc pafliua.allcgac Bal.in cof. 1 7 1 .cafu 
tahs cfl , fupra in primo, /cu ucrius ^6^.448. in 
tcia flacuco Alexandri cranc uerbagradu proxi 
mior. idc Alcin c6f.a6.c6f.fin.in ^.Dcc.cof.^^^ 
c6f.478.n.8.cu fcq.& cdf.^zj. c6f.55 j.Comcus 

jpp cdf. 1 59.col.3.;.io 4.unde dicictdc ^xL-nior.s^a 
fubincrac in proprium gradii pacris , & cj» pacnius 
n6 poceft dici proximior.q,a tilius fracris cft zqiic 
proximus, & .illcgac cofiliu Bal.& laf.in cof.i 15. 
col.^.in pnncipio.Ii. i . Parif.cof. jtf .n.8.in 2 . A bb. 
c6f.8 5.col.fin.in principio.in! primo.ubi dicic , q» 
cxcludicpacruue.x pfona ^pna.&idefiulognin. 
in addod Machefil.in crac. dc fuccef ab intctlato 
in j.articulo,inprimaadd. qdicicetiafiflacucu 
dicicgraduproximior, q,a cff inccrpcotio pafliua 
dicic lc obtinuinc in caufa ardua.inccrprccatiune 
paffiuadicic Aretinus in coflitfa. coI.tf.SoccLc6f. 
a52.coI.5.& ance cos Bart.inl.liber0sn.j2.in fimi 
liq.de uerbo pr oximior.i-'rancifcus Curt.in coaf. 
1 54.11. 5.Hicronymusgrat.c6f.tf4J).;p<in a.& in 
tcrminis cap. regni fi alique.cofuluiffe Bartholo- 
m^is dc Capua,& rcfcrt,& cofuluic Arc.id di6o. 
c6f.i<72.alids i($4.Socci. in dido c6f. a 5 2.& q; po 
nicBhfcusindi^.c.fi .'ilique.q.j.n.^.& Guill.de 
r<ciicJ.in c.ranucius in ucrbo axorc,nomine Ada 
larta.n.5: ^.TiraqueLq. pr^didos allegac in cra.de 
primogcnitura 440. n. a.feror in c6fucr.Bub.li-i. 
dc cclVji. 2 .& dicic rcccpcujSc eb id p«c dici cois. 
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& Bal.in ci. in fi.impera Jochac. & repcc.in illa tfl 

aootan fratris filius dicitur proximior.per fidione, 
quoad grodu , & per ucriratcm quoad cffedii.l.fi 
Jibtrisprzccr.^. i.bomMibcrc.ioquitur infucccff. 
libcrorum, in quibus n6 fubina-acifccus cft in fiic 
cefConc agnatoru , & feudoru.& ita foluicglof.in 
J.rutela.$.fi duo inuerbode hTrcdiucil)us.tt'.dc 
lcgic-cutor. erg<i&c.Kabcrin.iJ.cfi filius inflic.de 
hzrcd.quz ab inccftacdcfcr. , & probatur in add. 
iuribus.rcfijrtlaf.in difto cof 21 5.coJ.pen.& finaL 

aot .Natrc^pondco.^ucrbii provimior.incclligit 
uc ucrbi cius capiculi, fi aJique.cxprcfsc diciic,fci 
licet dc dc/unfto proximiori, & lUcimo VafTallo p 
fcu fcuddacjrio dcccdenci & hoc etiam coadiuua 
curexdifpoficionciurii , quiainfucccllionefeu- 
doru pruximicas actendicurrefpeduuJcimi d&> 
fcendcncis.Soccinu:onf.7i' Jiu. i tf.in 4.& conf. 9Sn 
nu. 1^.14. in j.cracLconf.2 2. in primo. Rubctia 
Aicxandrinus c6f.85.nu.j.Jiccc.'bin. ^.teneatco 
trariu.RoIan.aValle c6f.82.n./tf.in a.&cof.ioo. 
n. 1 2.& fcq.in primo & cof 7.n. i5. in primo P»- 
rif.conf.2.n 47.in i.c6f.2 j.nu.252.25].& fcqxo 
dc I>cci.c6f 445.n. ip.in ^.Soccin.Imol.cof. lot, 
nu.j.in 2.c6f. 1 25.n.27.in primo.& p cotu Aiciac 
c6f.95.nu.j8.conf. I S^.nu. j.Dccian. conf. ioo.n. 
tf.ucr.fecundo , in }.p capitulu i.dc trad.& fucc. 
feud.Cannc.in rcp.capituli fi aliquem.fol. ^^tf.n. 
Sa.in ca.incipienre permictendum c(l. & ibidenk 
cdcfundo ergo.nu. 1 2.fbl. : t j.ubi dicic c6mune. 

202 Eclic^ttin fidcicommifTo proximicasattcnda 
tur habito rcfpc^tu ad tcflatorcm,& difponentgj - 
undecxfidcicommiffo arguunc aliquiad feudjfe' - 
uc hzc opinio in fideicomilfis fic communis , pro 
uc refcrc Francifcus Mantica lar^ pluribus authori . 
tacibus comprobans in cradac.dc conicdur.ulci- 
marum uoluncatii lib.8.c.ia.na.ji.camcn idcnt 
Mancica rcfcrcndocontrariam , & criom ea dicic 
effc ucram,zquam,& communc , fccundu Natta. 
in conf.579.nu. 1 2.& magis communc, & ueriore 
aic Dccian. conf.2 5.nu. 10. i ^.ucrfic. non obfla^ 
quod in fidcicommiflb.in tcrrio. . t 

20^ Arcamentifhiopinio,qu6d accendaturproxi 
micas grauanris,& no grauati.limitarur pluribus 
modis, primo quando tcftator conilituit primo- 
genituram,ita Simon dc Prct.in crad.de incerprcV 
cac.uicimarum iiolunr.uoluic lib.;.dubio4.fbhit. 
j.nu.4t.foL74}.in eademmcc folutionc nu.17. 
18.19. 2o.fbl. j j S.Mantica dc conicd nr.ulrimaru 
uoluntat. lib.S.c.i2.& eriam limitatiir , quanda 
ex conicduraca mcntc tcfiatoris aliud apparec«: 

3uiadicittali,& proximioribus fuis , inrclligitur 
c ^ximioribusukimi dcfundi.Simonde Prccit 
in dido looo , & inccrprccarionc nkimaru noluc 
lib.^.dubio 4.folHrioncnu.44.fol.j4j. Pccrain 
tract.de fidcicommitfis quzA. ii.nu.7.fcnrirc ni 
detur Maricainpdidolocd&nu. ji.uerfic&fi 
^dc.& codc Iil>.8.c.9.nu.4.ucrfjc.& fi fcriptii eft,' 
304 Fortiustcftigitdiccdumcxdifpofirione ca. 
ft aliqne.in cerminis aut nonris clara patet mens 
rcgis coccdcnris legc uoluiffc uocare proximiorc 
dcccderis.du claris yerbis aic dcfun^proximio 
ri : & ubi habcmusclara legis uerba , n6 efl opus 
inccrprccarionc.l.illc aic.& l.non aliccr.ff.dcJcg.^ , 
105 £c qfi a lcgc,tucl difpoficione hominis uocao 

64 cur 
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drinu» inconr.Ss.NittajncoiW.iay.n. 7. 8.&pcr 
Cot j in primo coni.i29.code conf.i io.nu.5.code 
Pctnis Anconius dc Petra in tracl.de rideicomif- 
nsq.io.an.t44.ufque n.i5z.& n.i54.Cumiain re 
pct.c./i aliqiK. in ucrb > gradu n.6.& fcq.ponit q. 
& condu Jicconcra prxdittam contrariamopinio 
nc , & dcindc linutar dnobns niodts nn.p.& hanc 
diliinitioncmtciietPetrus de Gregorio in traft. 
de conccliionc lcudi parte i.qnarihone d.nu.55«' 
ucrlic.andcLiiiias elfELttis & part.4.quasftionc 10. 
nu.^.ucrlic.cv illa conciufione.nu.S.uerric.hanc 
tameniilacioneniiituio. i i.ubitirmatcphxcdi- 

211 rpjlitiu llt capimli fi aliquem diftingiicndo f in 
tcrlcudumex pa-to,& prouidentia.& quandodc 
fertiif iurc fr4ncorum,qu6d dclerrur iiirc ridc c6 
milfijUt non dctur (ubintratio fecus in fcndo h.T- 
rcdicirii),& nouo,quciddclcrturiurc hTtcditario 
& in tcil Jo prini) gcnitorum,quod ncpos non fub 
intrcr gradum p.itris:rirmat IXc.in conr.44J.ubi 
allcga: Pcrnum iii con. i j.& Io:dc Anralonc.& di 
cithanc magis communcm inrcgno cflc & cam 
tencrAlcx.in conr4.nu.9.& fcq.in ^.lar.inl.i 5. 
potell a nu. j4.ul».juc ad 45.ft'.dc acquir.h^red.Cii 
mia in dicto cap.(ialiqucm,ucrbo grad.nu.9.ncr. 
limira tamcn. 

ai2 Contrariam fopinioncm tcncrc nidcrur Gra 
matdecir.i.num.z4.(it dicit communem Rolan. 
iuaJlc con.(53.in primoOIdrad.conf.224.Ral.in 
conf.j8^& conf.j8y.in j.Aluar.interconf.C.rati 
conf.8.in primo:& in fuis , conf. 1 84.Grat.conf.6. 
nu.2 5.in i.loquuntar,ubi non adcll capitulnm,(i 
aliqucm huins regni. 

32} Nontoblbntauthoritatcsallegatxin ftatuto 
noftro fciliccc,conrilium Arct.conf.itfi.alias 164. 
Nicol.Ant.de capua filafcus laiicea incap.fiali- 
queni.quxlhonc j.6. 

«24 Rclpondcot/quodnoftmm capitulum fiali- 
qucm<^ux clHcc municipalis in rcgno , fcmpcr 
nabuitiitam intclligcntiam:ut non dctiu* fubintra 
tio & m lx)rrioribi.is tcrminis quando fumus in fuc 
cclfionc tranlucrfali foror dchinfti ^rxfcrtur ne- 
poti cx altero riratrcpro ut late ponic quxftionem 
& ita condudit & rirmat \kt totum conunentum 
rcfpondciido contrariis lo; Aloys.dc lcptimo fu- 
per.cap.ri aJiqucm.contra ncpotcm, rirmat loaiv 
nesdc Anfaloncin aIleg.itiombus caufxComita 
tus Hlafaiu.Chriftoplioius idc Bcned.in caufa Hii 
minis ttantriii , Pcrniu inconf.jo.in i.dubionu, 
5.(5.<onfiiluitprofratre contr.a ncpotem , ncdum 
jf> fracrc maiori , dc ipfo ncpotc e.xiftentc maiori. 
& in conf. i j.nu.4. 5. Andr.dc Ifcm.tn cap. i.coU 
i.iicrfic.fi enim cflct datum. ImpcratorLoth.-i.& 
mcap.i.jS Jiis ucro dc grad.fucccf.fcud. Pcmus 
confuluit pro amita contra ncpoccm,& idero Bo- 
. niornus in add.ad capitulum,fi aliquc,dicitquod 
loannes AloynusdcScptimoconruliiitpro nepo 
te tn fuccelfionc patris contra amitam r ex quo in 
Aiccefionctra^uerfalium.ilix funt confidcratio- 
nes,clt c6:ra Arctinum,quod nepos fubintratgra 
dum , & non qualitatcs , ncc ucras prxrogatiuas. 
$occin.conf.2 5a.in 2.qui confuluit pro filio Rogc 
rii,& hiit iudicatum contra Soccinuin rclert laco 
bos R ufTus in conf.Iinguf grofl(g hanc opinionem, 
quodnondctur lubintraao ftante cap.fi aliquem 
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in rucccflrionc tranfucrfalium tcnet in alIc^.itionl 
bus jpthonocarius Agliata, & lacobuschuciisin 
caula Comitams fclatani,& in caula iluminis Dio 
nilii idcm tcnuiffc rclcrt .Saccurafam in luo trada 
tudc fuccclhonc collatcral.pro patnio contrane 
potcm Blalcus in conf.fcudi delt Macchari, & in 
allcgationibus caufj CaJatabiIlottx,cccc qualitcr 
habcns , totdoctorcs in rcgno fnpercap.li aliquc 
fundantes authoritatuni pr^-dictamm maior pars 
reccnfetur ab et) Boniorn.in apufiill.ad didtum 
capitulum, fi aliqucm.qui Boniurnus tcnet in re- 
gno itantc capitu.fi aliquem. nun dari iubintran- 
ttam , liccr aliqui paiici tcnuemnt contrarium, 
hanc upinionem pro patruo tenet cxpluribus c6- 
probando lofeph Ctimiain rep. capit.fi aliqiicm 
innerbugrad.maximca nu.jS.ufque iv4>ubidc 
indeadplurcsquxfiiuncs inlcrt.hanc commune 
dicitCannet.inrepet.capimlili aliqucm.in cap. 
incipicnte, anrilius cxcludatur.fol.zS^.rcfcrcns 
hanc upinioncm fcquitur ulcra prxdictos io.de 
Anfalone , Alcx,baI.nouclluS in cauia Comitatux 
ScIafani.Corncus conf.1579.in z.iacobus chircus 
prothonotarius Agliata in caufa Comili , loannes 
Aloylius in caufa Calatabi]lott^-:ibi aitcoinmune 
& rcfertludicatiini procaopinionci»piuSluifl*e, 
iudicatum Nicoi.ius dcSaloniainapul.il.adcap. 
naliqucm.&cumcolkgls iudicaflc contraSoc- 
cinum.in conf.3 5 i.hac tcnct I.oHrcdus in add.ad 
Andrcam in di«5to cap.dc inatcria , & fucccinonc 
fcudomm.ideo dicit Canne^ab ea non rcccden- 
dum,tanquam ucra & communi. 

125 Et quod t magna Curia dctcrniinauit contra 
confiliiiSoccin.conf.z^aUn a.au rcferre Nicolati 
faloniam qui illo tcmpore iudcx in apoflil.ad cap. 
fialiqucni.in cap.incipicn.Prxtcrmittcndum cd 
etiam.uu.($ 5 .66.9 1 .fol. 244. 

2 i6 Et fic ftanribus f prxdictis:clara parct etiam 
refponfio,qu6d ucrba in cap.li aliquem.pufita ibi 
dchindo poximior , & uerbum fupcrcrit , toUuoc 
fubintrationcni. 

217 Kon obllat, f dum dicitur iJlud ucrbum pro- 
ximior,importet non fimpliciter gradus proximi 
tatem,& quod relpiciat I ncccflioncm, iit dicatur 
proximus proximii^r , qui habgt primam cauiam 
fuccccflTionis , licct non fit proximior gradu.cx 
Pctrodc Anchar.in rcpent. capituli Canonum 
Aatuta cnl.r4.dc confl.Corucus conf.i ji.tui.in 
fccundo Iaf.conf.2 1 5.nu.jo.ina.PauI.Caflrcn.in 
l.finaI.fF.dc ucrb.fignific.Soccin.conf.94.nu. 1 4.in 
prtiiu)Ruin.conf.i5i.nu.i4.i5.in 2.quidicitctiat 
fi fit rcmotior gradu , undc dicitur proximior.cji 
fibi dcfcrwr fucccf.Parif. conf. 2. nu.14xonf.36. 
nu.8.in I.& pcrhoctfletc.v.fccimdumucramlc- 
6wam in cap.i.de natur.fucccf. fcud. ubi dicit 
tex. prxferri cos , qui funr dc illa linca. & fubdit 
hoc ctia, quod dicitur ad proximiorcs pcrtincrc: 
ifti ucro proximiores dicuntur rcfpc^Sualiamm 
lincamm , & fic iiocarc proximiorcs, cos qui dc 
illa linea. & qnod ipfi fucccdunt non infpcAo 
gradu ira illum tex.dcclarare loanncm delignano 
c6f,76.col.fin.intcrc6f.Alberti Bmni,q,cxprimic 
rationcm,fi lit rcmotior. & ica uidetur iutclligcrc 
Aluar.in di(5iocap.t.na.6. 
2 ; 8 Quomam f rcfpondeo » quod ptatoi coa 

clulioj 
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clui1n,& doiSrinf prime a!lcgatc,tar6 fortius for- 
dHcant riuira'ii«.^u intclledum dicti cap.il aliquc 
utfit rciilu^illoriiucrboni pro\iinior dcfunfto, 
qtiud attcndatur proxiniitas habtto rcfpciftu ad 
oUiinu dcfundtun. ut ,f.non actcndatur proximi 
t_s habito rcfpcdlu ad priniii acquifitorc, iit puti 
quia cxprintu ac(|uiiltorc infrafcriptaruin plures 
iilii,& fucceflio fit delaca in feudo uni ex riliis.qui 
deindc moritur reliclis duobus , ucl pluribus fi- 
Uis , & fcuduin proucnit ad altcrij cx nliis,f.ncpo 
tc primi acqui(itoris.cp dcindc moritur nullis,re- 
lietis filiis , attcnditur qui lit ^ximior & fic (rater 
ifkius ultimi moricntis , & altcr filius,& ncpos pri 
mi acquifitoris,& non patruns mortui,& filius pri 
mi acquifitoris,lic<}r fit gradu ^ximior primoac- 
quifitori,&: rcmotior deTuncto ^a ut primu ingrcf 
ius e(l fcudtim unam lincam , non admittuntur 
nlii de alia linca , nifi hnita liac Iinca,quam cft in- 
grefTus. & fic fcmpcr ucrificabunttir ucrba capi- 
tuli regni fi aliqucm.ut prxferatur, & admittatur 
illc , qui cfi dc linca ultimi dcfundi.&: fic qui cft 
proximior in caufa fucccflionis. ergo femper pr« 
tercttir illc, qui cft dcfunfto proximior.hanc opi- 
nioncm fentic Blafcus lancea fiipcr cap.fi aiiquc. 
quzltionc qturta. 

tip Itcm prsdiftaf allegata,& doftorcs prrdi^H 
proccdcrc tantiim poflcntdciiirc communifcii- 
(iorum in fjrmina , qiix lic^t proximior,camcn, 
quia fucccllio fcudorum ci non dcfcrtiir cxcludi- 
tur a mafculo,licct remoriori , qua non proccdit, 
ncc ctialubct locum hodic in rcgno, llantc qiiod 
fzminz funt habilttatz per contb.in aliquibus . & 
conii.ut de rucccnionibus ,& capitulum fi aliquc. 
rcgni , & cxcludit mafculum remotiorcm , & ita 
fait iudicatutn in caufa comitatiis fclafani quia 
foror obtinuit contra patruu. pru forore confuluic 
Chriftophoms dc Bencd.cotra lacobum Chircii, 
pro ut dicit Boniornus in add.ad capitulum.fi ali- 
qucm in ucrbo proximior gradu, & itafuiffc dcci 
(um in caufa flnminis Dionifii. 

» jo Ptfdida omnia fupradifra pofita comproban 
tur, & uerificantiu* ex his , qur pofuit Pctms dc 
Cregorio intraA.de concefr.teud.quseftione 4. 
pcr totam partcm ^.ubi ponit per tocamquzttio 
nem pracdidam , & hanc matcriam. . 'i .. . . 

5 j I Et fic t eriam ccirabit , dum dicebaturqu6d 
capitiiliim fi aliqucm. rccipiatintcrpretarioncm 

!>aflluam ilcgc antiqua l.ii.C.de noxalib.quia 
atis probaturex pridi6ti$ quodnon poteftha- 
bcrc aliam intcrpretationcm , quam illam, qiura 
fupra pofui maximc , quia tam in confiJendo, 
quam etiam in iudicando fuit femper d patribus 
noih-is amplcxa.igitur minimc funt mutanda,quf 
fempcr candcm intcrpretationcm habucnint. 1. 
minimc.i^.dclegibus.hoc ai^ mcntoinfimili no 
ilra materia fcudorum urinu* CannctJn rcp.cap. 
uolentcs.fbl.8 1 .8 2 .incip.fed quid. 
aja Sccundotprincipalitcrpropatruo arguitur, 
qu6d etia fi fuDintrante ad nuc ncpotc rcmorior 
& tcrrio gradu cft (J.rcliquum . in auth.dc hzredi 
bus ab intcftat.ucnicntibus . ibi , lic^tin j.gradu 
fint.& eft tcxtus fiipcrior,qu6d patnnis fitproxi 
mior ncpotc,etiam fubintrantc.in jj.cum filius.in 
-fiit.dc b^cdibus,qui ab intdlaco Ucicnmcur.iWi» 



ncc qui gradu jwoximior eft ultcriorcm cxcludit. 
Lconianguincus in rincC.dc legit.hTrcd.Anto- 
niiis dc iiurr.in conf.47.ubi dicit fubintrationcm 
non lubcrc loaim in hnea collatcroli , fcd proxi- 
miorcs iucccdunt. 
a j j Nec obftat,tqu6d aduerfus prcdidu argume 
tt'i diccbatur, quodproccditqtundo ucnitncpos 
cx perfona propria.quia fccus , quando uenit pcr 
fubintrationcm ex perfona parrij:quiaiam fupri 
firmaui , quod llantibus iicrbis capittili fi aliauc. 
non datur in regno in fiicccnione tcudonim iub- 
intratio. crgo non porcft ucnirc cxperfonapatris 
fcd cx propria tantum pcrfona. & fic critrcmo- 
ciorpatnio. 

a j4 Terriotprincipaliterpropatruofacit: q.afcu- 
dum , fcu baronia Mifirindini eft fimdu ex pado^ 
& prouidcnria , in quo potius fucccdinir cx con- 
tradu,fcu pado,& conceffionc,quam cx fuccclfi« 
ncAndr.in d. c.i..$.donarc.coI.;.in fi.poft nume 
ru o6tauum.qual.olinifeud.poteil .'ilien.& inc.x* 
$.& quia uidunus col.i.qui fcud.djrc poif.& cum 
agatur de fuccedcdo cx diiiwiitionc riominis,n6 
fubintrat in locum parrisfic Bar.in aurh.poftfra 
trcs Bal.& in l.cum i:a.$.in fidcicomiffo.if.dele^. 
a.Alexan.in conf.io4.n(u6.in a.plures congcnc 
Dccius conf. 1 o.& lariiii fupra dixi plurcs dofto- 
res cumtilans dicendu hanc magis communem» 
conrirmatur,quiaqu6d filius fubintrat in gradutn 

})atris in patcrna iucceSone nou procedit,nifi in 
iicccifione ab intcftat.in aliis non.l.fratrcs.C.iQ 
olliciofo teftament.iundi Icgc fratres,codem ti- 
culo.& nor.Iaf.in legc fraccr. & proprerea nonim 
pugnat tcl^amcntum. 
a J J Nec obftat,tdum dicinir,qu6d Comcus aiTc 
rit in tonf. 1 j i.coI. j.nu. 10 in z.quod argtuncnca 
riue Bar.Ioquatur,n6 decifiu^,ucl quod Toqtutur 
contra rcx.& glof. & dod.in cap.primo in princi 
pio in iuccclfiunc icudi. & in cap.i.^.his uero dc 
grad.fnccci.infcud.ubi fiinttcx. comprobaturcx 
Panor.in conf. j.^.notabil.in a.conf 8s.col.pcn. 
in finc.Grammat. dcciiione prima.col.fi.& qu6d 
ita iudicatum fuit in regno , & hanc opinioncm 
capirtilum nouiflSmum rcgis Caroli capir. i iS.eft 
amplcxum , dum dif{>onit in fuccclBonc aui hliii 
primogeniri prxfcrri fccnndogenito dandofub- 
mtranda, ut nepos iiibingrcdiatur gradii patris, 
licct omnes prfallcffari cfoftorcs loquantur in tcr 
minis capituli noaimmi; qu3do agic dc iiiccelfio- 
nc aui in fcudo : tamcn hanc iblutione impugnac 
Abbas in didoconf. j.4.notab.in 2.& Soccin.c6f, 
352.col.4j1u.}. 
ij6 Nam prididt tolluntur cx fupri replicarit 
obftantibas primo argumento , quod pTxdiStn 
proccdcrcntin fcudo hzrcditario.ucl nouo fecu» 
in anciquo cx pai3o,& prouidenria.hac diibn^rc* 
ncm Ioan.And.dc Ifcm.fcquurur doftores fupri 
allegati , & maximii in rcgno Pemis dc Gregoria 
in terminis capiculi rcgni capituli fi aliqiicm . im 
cra^.de conccir.feud.quxftione io.nu. 5 ^.parcxi 
& qturftione io.nu.7.partc 4.& in tcrminis iiuni 
communis.Natta dibto conf.i jo.AiexaadriauS 
conf.85. 

a j7 Et t ftandum cft doftoribus difUngnenribut. 
Salycct.in Lfiiia eius.fiFi°an]il.hcrcifcund.c6mun6 
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DeclfioocStaua. 

dictt Gritut in conf.i j3.nuu$.in finein pruno, 
maximc quando dii^inflio eft rationabilis, & di- 
citur cx mente , & uerbis Icgum , uel dodorum: 
& ctprardiAadilUndio coprobatur ex dedii&is 
in rucccfliunc ex fidcicdmiiib , & no cx fucccffio- 
nc ab inteft.utrupri deduxi , & scper c. 11 aiique. 
habuitluncintcliigentiain in fuccciEone collate 
ralium non dcnir iubintratio : & non eft ucrum, 
quod fuerit fempcr iudicatiim contrarium.quia fi 
fortc aliquaiido tuerit contrarium iiidicatu,tamc 
fcmpcr hiit ita iudicatum,qu6d no detur fubintra 
lio.ut fjpra rcmli, & firmaui. & quicquid fit de iu 
\c communi tcudorum , fccus de iiirc conftitutio- 
num, Si capitulorum regni. ubi eft datus ordo fuc 
ccdendi ^articularis in fucccftionc tranlucrfaliu, 
&priciscpcr capitulu fialiqucm.fcd quiainfuc 
ceffione afccndcntium remancbat lub difpofido- 
heiuris confuerudinariit&iuris communisfcu- 
^ dorum , & fctrtpcf oricbatur eadem difticultas in 
fucctffiohe afccndcntium , oJ>us fuit per rcgnum 
impetrare particularc difpodtione in rcgno^cp.in 
Aicceirionc aui Hlius fubintrec gradum paais fui 
inlincimofculina, cxcludcndo ct proximiorcni 
mafculum , ct quod in cu fuiitcc faiu dilpolitio, 
& tranflatio poflcflionis fub fege Carolo.cap. 1 18. 
pcr quam difpolirioncm , & capitulum 1 iS.non 
tiiit derogamm difpolltioni fattx in fucceffionc 
tranfucrialium.in qua cfat particularis difpofitio 
cx cap.fi aliquem uib rcge lacobo , & dcindc ad 
aliquatempofifuit fubintratio etiam admilfain 
fwninaad excludendam alia f^minam proxim io 
rem, non itltcm ad excdudendum mafculum 
proximiiire j fub todem regc Carolo in cap.2044 
& non eodcni modo , pro at fucrat difpofimrn 
quoad fucccffiunem nufculorum in onmibus caii 
bus.fcd in certis cafibus. 
ijS Et liccrf eifct iiiud difpofimm iure communi, 
utdicit Grammat.in decilio.prima t-irnuim,& 
nerummd eitopus ifta interprctatione ifttus cap. 
nouidimiiquia truftra prccibus itnpctrltur, quod 
deiurc c6tnutuc6ccdimr.I.pHnu.C.dc thcfaur.l» 
io.I.imperatores,de priuilcgiis crcu.& iruftraab 
homine cxprimimr , quod dc iurc intellicimr.1. 
BUffimm.f . i.dc diftrad.pignor.l.non rcftc.Cdc 
fidcicom.& quia dc iurc conimuni cr.itc6trariii. 
idco fltit opus pracdiAa dctcrniiiutione pcr diftu 
capittilum nouiffimum dilponcns in fucccnione 
afccndcntium,& dcindc poft aliquatcmpora.ubi 
eucnit cafus fucccffionts itt ifta baronia , & fciido 
Mifirindini hodicmis ttmporibus eft difpofitii 
adniittcndo ftibintrationcm, quod id, quod crac 
difpofimm iii fuccelfione defccndcntium , idcm 
femetur in fucceffionc tranfucrCdium : duin agic 
^e fucccffionc patnti , & ctiam Iongint|uioris al- 
\cnva tran'uerrali$ per cajpitulum fcreniffimi , & 
domini noftri Rcgis Philipni c. i S.ubi tamcn fuic 
habitacadc raciode fucceffionc tranfucrfalium, 
& ne dnm quando de parrui fuccciTione agimr, 
eriam ultra pamti fucceffionc . in qno ultimo cafu 
nec ctiam ih allodiilibus, & de iurc communi Ro 
manomm admictebatiir fubintratio.& hoc erac iii 
dubitamm , pro ut difponimr in tex.in auth.poft 
fracres.ubi docl.Cde legit.hxrcd.magiscommu 
kem dicicMichael Graffiis in iib.fcnccntiarii.f* 



Lib. I. 54^ 

fldeicommii^quxftione 1 1 .nn. j.poft alios per cu 
rclatos. . 
i29 Necfaliud obftat,dum dicimr, qu6d fiocfca 
dum habct ciaufnlam hxrcditariam & fic noncft 
ex paAo,& prouidenria,ubi habeoc locii prjdifta 
diftindio in fcudo cx paAo , & prouindetia,& de 
feudo hxrcdicariu,quiaquod etiam fumus in fe- 
cimdo capicc , cum fnmus in fcudo hxrcditario: 

3uia Hcrbiim hxrcdibus, inucftitiiram facit fucce 
cntcm efle hxredcm , oportct ultimt morientis 
•£arc.in l.iuris lurandi.j^.fi libcris.ff. de opcr. lib. 
And.ind.c.t.& deeo,quod fibi,& h^edibus fuis 
BaI.inconf215.in 2. Alc.c6f.io.in j.ip.27.2p.in 
$. Flatamontis in caufa fomaris lo.Aloyfius in 
caufa fluminis Dionifiij. Pernus conf.7. 1 j.ccl.4. 
in finc Conf. i S. larius in hac iurma. confi.22.& in 
quart.notab.col. 1 4. i j.Aiifl.in c. 1 .nii. i j.agnams 
inc.i.f.hoc quoqiiecol.4.de fucceffion. icud.in 
conil.ut de fucccrfionibuS.num.^^.Curt. iunior 
conf 1 7 1 . Albcr.Bmnits , qui lotjuimr in hxredi- 
cario,& miilo, &teftamr communcm.coI.34.& 
8o.lafconf 57.'Iibro i.dicit communem,& conf. 
iSo.col.j. Iibr.2. Grammaric. conf.10j.1ut.204. 
Alex.conf. i S.ubi dicic con.muncm . Soccin.iun. 
conf.12.nu.10.in }. 
140 Qiioniamtrefpondco,qo6d licctacrbu hxrc 
dib. taciat , ut oportcat fiicccflorc dcbcre «cnire 
ciim QUahtat c hxrc< litaria.c jmcn non tacit fci;du 
hxrcdicarinmifcd cft fcudum pafli,& prouidcn- 
tif,qu6d fit fcudum cx pafto & prouidentia, 
firnac,& tcnet rcfcrcns intinicos eam tcncrc Hic 
ronymu» Magoniiis iii florcnrinis decif. 54.^^.9. 
io.ii.refercns id tcncrc Rayneriu dcforoliuio 
in fuaquxt^iunc:quidam habcnS ducs filios. Bar. 
in l.grauis nu.4.if.foIuic.matrinionio in l.gallus.^. 
ctiani ft.dc libcr. & pofthum.laf.ibidctn nu.30. 
2 1.2 2. & inltcuhi uerum nu.2.c.dc fidcicon.mif. 
Uibcrt.hbcrr^q; C.de opcr.Iiber.Ifcr.in cap.i.^. 
hoc quixjitc.nn.?. Alex.in conf.io^.nu.i.in ^.& 
inl.quod dicimr.dc ucrb.oblig3C.c'onf i jS.in 6, 
t)ccius conf.i8.nu.j.uerfic.8. infcrtxir.nu. 5.^8. 
hu.6.ccn'".iF4..nu.j. tonf.ip 5.^11.6.7. conf^i^. 
r.u.8.conf.5 i6.nu. 10. Soccin.lmola.conf.i 1 2.nu. 
9.l4.in a.conf.^z.nn.a^.in primo coi1f.41.nu.tf. 
in T.conf. i jy.nu. i j.tn primo Kuin.conf. 1 2 i.col. 
i.in i.Parif.conf.io.nu.7.in i.cof.jo.nu.io.cof. 
j i.nu.47.in 3.conf 2 5 .nu. 2 1 . conf 5(S.nu. 2 j. 3 4. 
conl.tf5.nu.1tf.t7.in j.Alflict.in prxlud.fcud.nu. 
I tftf . 1 7o.in c. I .n. 1 1 . 1 jt an a^ nat.in conf i .^.pr; 
terea ducams de prohib.feudoru alien. per Fidc- 
ric.& in conft. ut dc fiicccffionibii8.n.74.75.in c 
I .qux fibi de hxred.fuis Crauctt.in conf 1 77.nu. 
s.j.commtme teftamrGozad.conf.2tf.n.jo. Bcl- 
lonus adduccns Curt.Rnin.&aliosconf j j.n.z. 
RoIlan.a uall.in trad.dc inucnt.f .8.in cnunquid 
&4hxres cum cautela inuentarii.in 1 p.part. j. 
I Quia t Secundum prxdictos licct fit appofitii 
uerbum hxredibus , tamen per itibrcquentia uer 
ba ex legttimo corporc defcendcnribut , declara 
mr inccnrio conccdcnris , ut uolucrit ucrbum hz 
redibus, intelligi pro liberis & fic hxredibus ian 
guini$:& ordinarie intelligimrinfcudii, utdccla 
rat Ciarus in ^.feudum . quxfttonc p.uerficnunc 
brorcqucndo.^Dcc.di^o coof. 1 84«nu< jut magii 
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foucai-^l' ilcrccndkntibiis cx i-arionc.tcx.in 1. 1 .§. 
'*'seriiis. dc fiicccir. cdiAoplurcs condcrationc 
•jjoiiit H^cllus jnl.priin3,partc ?.n.<?i.C.dcbonis 

• marcrnis^rMiiit.opiniuncm cilc c.x pai5io,& pro 
uidentia nrniat ctiani RoJan. d VoJlc conf.SjjMu 
ji.^:.ubi dicit coninmncm in primo Rnbeus 
conf.85.nu.4.5.conr. 164-nu. 1 1. Couarr. uariarii 
rcfoluclib.2.cap.i8.nu.4.ucrric.prarmiflis.&.ucr. 
^.deducitur ucrfic.5. tunc infcrt Brunus conf.14. 
iiu.j.laf.in prilud.feud.nu.i28.Bcrous conf.tf^. 
nu.7 1.7 3.conf.fcq.nu.2o.in i .Ripa in l.in quarta. 
nu.i8i.adl.falcid.Natta conf.i jo.a nu.i.ufquc 
ad 6. Pctnis dc Grcgor. in traclat. dc conccffionc 
fcud.part.6.quxflionc 1 1 . 

542 ttlicctf fccunduin aliquos dicaturfcHdura 
miftiuTi,qu6d partim fitcx pado,& partUTi lit h{ 
rcditarium , prout firmat lulius Clarus In ucrbo 
fcud.quzftioncp.ucrfic.quandoquc, & tcrtio , & 
ucrnc.itcm quzro,quod li acccptamfiierit.Mcno 
ch.conf.io^.nu.i 5.ubi inHnitos allcgat. & conC 
I53.nu.5.in 2.& Ofafcus Pcdamont. dccif.idi. 
nu. I . Thomas dc Marinis 111 Commcnt. fcud. tir. 
dccimo di: fcudo mifto.Bcrrcdus cof.^S. Pancir. 
conf. io4.nu.9.Surd.con(. 5.n. i tf.Pctrus dc.Grcg, 
in difla quzlHone 10. Cannet. in cap. uolcntcs. 
cart.49.inc.fcdqu6d fi fuerit , ubi multos doAo 
rcs rcgni noilri ailcgat. Boniornus in conf. cauf* 
ComitatusGolifa.>& ct Pctri Saladini in d.caufa. 

14J Tamcntlicctrequiraturqualitas h^cditaria, 
fcudum ad cos tio rraiilir iurc fucccflionif ,tanqua 
htTcdi,fcd fuccelforio edicto, taiiqiiam dcfccndc 
ti ex corporc : & fic iurc fucceiroris , & non iurc 
fuccelfionis.pro ut prardic^i omncs doftorcs , qui 
dicuntrcquirihxrcdcs circ,firmant.& confidcra 
tur natura,& fanguis,& non ucra, & propria fuc- 
ceflio.Bal.in cap.i.col.2.nu.2.6.& dc eoqui fibi, 
&hxrcdibiis fuis.Parif.conf.55.nu.26.in ^.conf. 
2j.n.ij5.in i.Cannet.ftipcrdi(So capitulo uolea 
tcs.in loco przdifto. 

244 Nec ctiamtobftar.diun dicinir, qu6d in fidci 
comm.rilitis fratris fubintratin gradu patris.c.x 
glof.inf.in iidcicom. &eac6munitcrapprobata 
ctiam dicatm-:qu.am ita dicit Alcx.in confSS.in 
primo,inconr26.}>oltnumcriini 1 j.in j Soccin. 
conf.249.col.1j.14.in 2.Ruin.conf.i j.in primo. 
laf.conf 1 59.C0I. j.in j.part.conf. j.nu. 4. Decius 
conf 6 j6.Ludoui. Bologn.in add. ad Mathcfi.in 
traft.dc fucccf. ab inteft. a nu..j.iiicipi.Add.Iicec 
ipfc alitcr fcntiat , ubi in difpofitionc hois elTcnc 
ucrba illa , proximior gradu . quia etiam , quod 
adfitucrbii proximior^confuluit laf.io conf.i 1 5. 
in s.reicrt idcm confuluiiTc Bal.in conf.^SS.cafus 
talis cft quidam ritus.in ;.c6munc didt Claudiua 
tn l.gallus. ^.quidc reCtc.col.2. dclibcr. & pofthu. 

?45 QiiiHiiamtrefpondco opinione glof.indido 
§.in fideicom.licctaliqui cani tcncant , & fcqiian 
tuntamcn contrariam magis communcm dicunt 
plurcs dod.quos fiipri rctuli , & maximc Dccia- 
nusinconf. i.anu.;58.u(quc ad numcnnn 363. 
& Gratus in conf 27.1141. 2. in i.dicitglof.cQmuni 
ter reprobatam , & maximc opinio glofz non pro 
ccdit in tcrminis nodris , concurrcnribus qualita 
tibus,dc qiiibus fupra fatis difcufli. 

246 Nccobftat,tqu6dduargiutw:i^cic6mifIb 



ad fcuda.non arguitur d fimili,ctiani fi argnaturi 
te\tu ad cafus dccifos.cx iial.in 1.2.id quod in 
prima l.cfl ft.dc iur.nmniu iudicum.Bal.in l.datA 
opcra-col. 5.fub nu. i o.c.quia caufa iion poffc.cum 
intciidisadfunt te\. clari in dicto cap.i.dc fiic- 
ccn'.fciid.in cap.primo de grad.fuis in fcud.& ia 
cap.rcgni,& conft.utdc fucccflionibus. 
247 Quoniamtrcfpondeo.pro ut fupradixi in rcic 
itioncobicftionuminprimo argumcnto: quod 
tcx. allcgati fupradidi ita difponunt , ad quod in 
ducuntur cx ad.ucrfo:ncc etiam capinila,& confti 
tiitioncs rcgni habcntcam difpolitioncm , & fcn 
fum,im6 contrariam difpofiaoncni , & dctcrmi- 
nationcm,ucfupra firnuui. 

348 Qiiart6 f principalitcr pro patnio adducuii- 
titr, qu6d pro.\imior refcrturad gradum.l.poft 
confanguineos.rf.dc fuis , & lcgit.hzrcd.fcd ubi 
lcxpriuilcgiat gradum,quilibctfucccdit cxpcr 
fona,& grad u proprio,& no pcr fiibintrationem. 
Bal.in 1. j.in i.cap.de fuis , & lcgirim.hzrcd.& in 
l.cum ita.$.in fidcicomminb in iinc dcleg.z.fic 
Paiil.dc Caftr.in auth. dcfundo. Deci.conli.408. 
conf.527.conf.55 j. & conf.627. Curt. iuii.con(l 
154.Mant.i11 tra(5tdc conicfi.lib.S.cap.p.nu.p': 
ubi dicit eo cafunon dari fubintrationcm , ncc fi- 
litis fubintrat gradiim parrii nrarmurt. Michad 
GralTus lib.fcntcntiaruin J.ridcicomm. quxllio- 
nc io.nu.8. 

349 Ncc obftat, t dum rcfpondctur , quod nec in 
priuilcgiobaronix,iicc in cap.fi aliqucm.cxtanc 
uerba iUa , falua gradus prxrogatiua, fcd tantum 
in cap.fi aliqucm . ucrbum proximior , quod non 
importat illain cl.iufuia. falua gradus pr^rogatiua 
& quia do(ftorcs ibiallcgatinon loquunnir in cafu 
noftro, ubi adcft duplex coniundionis uinculum 
cx utroquc parcnte. & tcx.in auth.dcfunAo loqui 
tiir iii afccndcntibus, in quibus non confideratuc 
utrinquc coiunCtio, qtii cft potcntior gradu auth. 
celTantc C.dc lcgit.hzred.& f .fi igitur.unde funii 
lur,& fic ciim dovi.non atringantcarum noftnim 
ncc tcx.in quo fundant corum dictum, iaciat quo 
ad utranquc coniunciioncm,iioniacictcorunic6 
clufio contra filium urrinquc coniuniShun , inrd- 
ligcndi funt cxtcris paribus, aliis fcquerctiir ab- 
{iirdum , qu6d tratcr utcrinus excludcrct filiuni 
utrinquc coniuniftum a bonis patcmis , & cunfan 
gumeum a matcrnis; & multas rcprzhcniioncs 
nabcrct. , 

» 5o Quoniamtrefpondeo, quod przdida non fii- 
cittntaS cafum noftrum: nam no intcndimuvnos 
cxcludcrc fratrcin , & fic alium in eodcm gradu 
cxiftentcm: & pro ut di.xi in przccdenti quxft.& 
capinilum ii aliquem.intclligitur,c^u6d non datur 
iftaditicrcntiautrinque coniundionis infucccf- 
iionc fcudorum , & ad tollcndas rcprzhcnfioncs 
capitulum fcmper habuit iftum fenmav,qiiod prf 
fcranir illc,a qito fcudum proucnit:& fic utcrinu» 
nonexcludcrct filiimi utrinquc coniunctiunapa 
tcmis , & confangtiincum amatcmis,& quiaegt» 
tenui contrari ii, aicia in illa prfccdcnti quf ftione 
faciunt pro rcfponfionc przmiiToruni. 

aji Quinto tpropartc patrui uidetur cafus in 
conft.ut dc fuccciTionibus.^.cx collatcrali iundo 
j.fracrum &lji. arguendoab ordinclitcrz : nam 

primo 
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primo conftititcio nocar fracrcs cam cx ucroquc, 
qua cx altcroparcntejfccundo fororcsin capiUo, 
tercio fratru hlios. crgo fracrcs c\ alrcro parcnce 
exchidunc ncpotcs 1. quociescuin fimiJibus,ibi 
allcgatis in glof.rt.de ufu.& ica uidcmiis induAu 
illum ccxciim in quodam lib.loan. Aloifii dc fepci 
mo ad capiculum fi aJiqucm pro fororc concra fra 
tris filium . & nos Aimus in fortioribus tcrminis 
fciJiccc in fratrc,qni c.x ordine litcrj umcic fororc, 
<\ux uiticic trafris h lium.pro rcgula I.dc fuccclllo 
nibus.tf.de diucrr.& ccfnp.pralcript.& ccx.ibiuo 
cac filios poft fratres , & forores . & fic illis dc- 
ficicntibus. 

351 Nonfobftat, dum rcfpondccur quod quando 
mcns legis eft ccrta dc ordinc, non curatur I.nec 
cnim ff.dc folut. quani ita sumat liart.fub.J.apud 
Marcellum.I. in liis uero ft'.codc lcg.cum patcr.$. 
i cc ff.dcIcg.:.Ear.in l.ii.f .prius infinc lF.de uulg. 
& pupill.in auth.hoc ins porredum.n.^.de facro 
fandis eccleliis Fely m capiculo.ciim dilcdanu. 
id.dc refcriptis:de mcntc jpparct,quian6 potuit 
una uocc deutraquc dici , conucnicns ftiir prcpo.- 
nerc fracres, & fororcs riliis fratrum , & foronun. 
qHiadonccsfitfratrcs,& fororcs,corii filii ftilicct 
hlii fratrumcxc udiitiirab corum patrc,& filii fo 
rorum excJudnnt ab eorum marrc.fcd bcnc fuccc 
duntcisniorcuis.auth.ccfrantc.C.dc lcgit.h^rcd. 
& in corpore , unde fumitur cap. 1 his ucro dc 
fucceffran.de gradu fucccf.in feud. prxtcrca po- 
namus fcudum iure illo non cfTc itiris fr.inconim, 
inquoomnes fucccdcrent fi morirur baro.rcliSis 
firatre ,& alccrius fratris filio: fi uerum cffct argu- 
mentiijfrater excludcrct frarris filiuin i portione 
conimpatris contratcx.in auth.ccfl*antc.& §.Wi% 
uerbo & non eft diccndum:qiiia legum corrc^io 
non induciciu-,nifi adfincucri>a,& cxprcfscdica- 
tur argumento glo.in cap.cupicntcs.^.quod fic 
pcr jo. ucrfic. pcterc de clcct.in <J. Arctin.in cof. 
27. proponicur ad iinem , & magis cxorbicons 
efTct in forore. 

a J j QMoniamtrcfpondco,quod hoc cft,qiiod con 
tcndimtis in hac quf ftionc de niente,& difpofirio 
nc legu, fi filiiis iratris,cum fit in gradu rcmotior 
qiioatl fiiccellioncm patrui prarfcranir patnioin 
uicccflionc feudi. & idcocu non fit cLara dcccrini 
nacio pro ncpocc, imo cJara concra nepotcm,non 
potcltargnicx legibtis comunibus romanorum 
contra iiira municipaJia , & communia fcudorum 
in tcrminis fupra hrmatis feudi cx paAo , & pro- 
uidcntia : huic mociuo clarior apparctdiiroliitio 
Scxto principalitcr pro patruo arguitiir,ctiam cx 
ipfaconft. uc de Aiccelnonibuspotcnciusius,& 
faiiorabilius habccfraccrcx.-iltcro cancfi parcnrc 
in fiicccfltonc fcudifrarris utrinquc coiiiiinfti filio 
quiaillum nomiiiar ad .liCvtiTioncm fcudinoiii, 
huncrepcllitcx coliatcraJi,ex parag.inacquifitis. 

2 54 Nonobftatt,dum refpondctur, quod fic pla- 
cuit lcgislatori. & in utroquc cxprcflir , quod no- 
Init.ncc fccit iniuriam fratris filio, fi no admifit in 
fncccllionc nouorum feudonim. quia noti crac an 
tiquo iurc.ca. i.$.cum iicro Conradus.^.fi autcm 
unus,qui feiidum dar. pof.cap. t.in fin.de fuccef. 
feudi cap. i .in principio de fratr.dc nouo bencfic. 
iniicftjniuriajn intuliffet,fi fucccflione priiuflet 
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in antiquis,in quibus omni iurc fuccedcbar.utdi 
ftiim eft in fuperioribus , prxtcr illud ius porrc- 
ixum , quo fcuda crant ca. i . qui feud.dar.poff.ut 
dicit Angcl.inconr.a87.col.j. 

255 Quoniam f refpondeo , quod fatis colligitur 
de mcnrc difponcnris, & dandoordincm fuccef- 
Conis in fcudo in tranfiierfalibu», iibi defcrt fuc- 
cc(Iionem,quf dc iurc communi non dcfcrcbatur 
quod in fucceflione tranfucrfaliu fucccdetur illo 
ordinedatopcripfam coqftitutionc, fi intcntio 
illius conftitutionis colligitiir.quod uoluitcxclu- 
dcre in uno cafu filios fratrii , & includcrc fratrc, 
& cxcludcrc filios fratmm: ubi nondixit exprcfs^ 
cxcludendo, non prxliimituruoluiircpnponcrc, 
& prxfcrre illos,quos m.igis dilexit in fuccclHone 
ipfa tranfuerfali , qux ciim non cffct dc iurc anti- 
quo cognita , nun potcftabeo iurc argumcntari 
alius ordo datus fuit,& exclufi illi.q dc iurc anti- 
quo iiocabanrur, & rcfpcftii fucccmonis tranfucr 
falium dicitur nunum bcncHcium. 

ajtf Septimdtpro patriio arguitur ex tex.cap.fl 
aliqucm. nbiuocatprimo fratrcm , autcx libcris 
fuis ulquc ad trincpotem intclligitur,dicit cnim, 
indc frarcr cx eis libcris fuis,ufq; ad trinepotcm, 
feudum non potcil ucnire,nifi ad uiuim,& quoad 
fratrcm,fi cxcar,quo deficicntc ordinc rucccfliiio 
aliis l.galliis.$.qiii(!ani rcdc.ff de libcr.& pofth. 
& l.hxrcdcs.^.nltimoJKad trchcll.l.cumpater.f. 

i tc I.pcco.^.frarre.fF. dc coninngcn.cu cniancip. 
lib.adfcudainducitglo.in coHftoicdefucccflioni 
bus inprincipioin ticrbo pr1rogatiu3.And.inc. 
i.nu.6.in finc de uaf1all.fcud.priui.in cap. i.j^.prz 
terea.nu. i(5.quf fir prima caufa bcncfir.admittcn 
diincap. i.pcn.coI.ticr.& ita eft dc afien.fcudi. 
cx ordinc licerx,uc in prf fenci argumcnco.prffcrt 
autcmqucmcunquc fratrcm , fitic fcudum prouc 
niataddctundum cx paretibuscommimibus,uel 
noncommunibuS:& ficfrarrem ex unolacerccon 
iundum,& cx co,quofeuduiTi non proucnit. 

^57 Nccobflat , t dii rcfpondcrur.qiiod capirulti 

ii aliqucm.dicit Iratcr , ut ex liberis fuis ufque ad 
trinepotem.& ficloquitiirdc libcrisciusfVatris. 
& hoc cft cl3rtim,& ucnim:& qtiod fratcr cxludit 
fuum filium , & ttiiio fratrc filins non fiibintrct,& 
remanet ?.grad.f . rcliquii dc harred. ab inrcftat. 
$.ctim filius.inft.de hzred.<]ux ab intcft.dcfcr. 
itcm dc ordinc litcra: difttim cft fupra in qninto 
argumento , & recipit intcrprccationcm pafli- 
uam.ab auth.cefTantc in ^.his ucro deficicntibus. 

2 y8 Quoniamt rcfpondco, pro ut dixi in rcplica- 
tione ad obieda,ad quintum jrgiimentuni:& hxc 
replicatio colJitnr ex fupra dcdudis,ideo noa 
rcpcco. 

2 5P Oftaudt principaliter pro pamio deducinir, 

auod ille Andriotta cft natu maior Ant. & fic 
uabus prxrogariuis prxccdir Antoninnm frarris 
filinm,quas magni facit,& tribuiccapitnltim fi ali 
quem.& fic habcrc duo uincula , Antoninus ucrd 
unum tanttim ucrinquc coniundionis, & non pn> 
prix , fed patemx.quia matcrna linca nihil habec 
commune cum barone , & eancglcda, & quo ad 
il.fciidalcs.fcd & fi parcs eflcncdtix prxrogariuz 
prxuairnc,& uincunc auch.ccfTantc.C.de lcgit.hx 
redJ.rccd iiinA.dcltg.iii.c3p.i.4ie tnf &fac 

i6o Nec 
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tatio Rolan.iValle conf.tf4.m1.a4.ss.in s.conr. 
4i.anu.i($.urqucad ii.eode Parir.conf.primo. 
num.i } l inprimo conf.j. num.4.eodem conf.j. 
numc. jo.codeni coDlil-5.numc.32. codcmconfi 
lio 81.numc.24.in } . Afflid.in conft.conftinitio- 
ncm diuar memorist.nu. 1 7. z i .ubi loanncs Vince 
tius dcAnna~nu.9S-Beneuenc.in cap.imperialc 
i Iitcrao. ufquc ad litcram. Bal.in conf.i6.incip. 
fadi & cuidentia.in i.Fctrus de Greeorio in tra 
dat.de conccffione feudi,partc s.qu;ltionc 4.nu. 
8.par.4.qiia:rt.i i.nuJJ.Afiii(ft.dccif.i i i.in nu.s. 

7a Scd li cflct f fada remotiori , tunc non ualer, 
ncquc tcnct in pniudiciu poximioris . quia licct 
in uica tcneac , cciam fuie confenfudomini cap. 
primi dc alicn. fcud.pattr umcn proximior rcuo 
cacalicnationem poit mortem alienantis.Ruyn. 
conf 8.nu.i.2. j.4.inprinio.Affli(S.inconft.conni 
tucionem diu.T mcaiorii. nu. 1 7. uerfic.fcd quid* 

y 3 f ciicerjin terminis nodris ille quondam An 
driotca Itancibus conclnlionibus fupra firmatii, 
eft,& crac proximc fuccclfurus,camcn fi actendi- 
niHspriuileeium Calcerani Corbcrxprimiacqui 
(jtoris , de domo Corbcra:.ubi non adcft claufuU 
luris Franconim , uc firmaui in primaquzftionc, 
quam cciamubi adcftclaufula iurisFrancorum, 
uc firmaiii in aliis tribus quxAionibus fubfquenci 
bus , quid diccndum ftance quod.fucccflic cafus, 
quod Andriocca pr^dcccOic ancc loanne barone, 
& ccmporc baroni^ morris fupcrcrac Anconinus 
filius Francifci fracris ucrinquc coniundi loanni 
baroni,& maioris, & don Pccrus filius Andrioccx 
minoris, & frairis confanguinci loannis baronis, 

2ui don Pccnis crac minor xtate Antoni.ifto cafu 
ico , quod fi attendimus tcmpus mortis baronis 
loannis , proximior uidccur Anconinus in fucccf- 
fionc feudi:pro uc firmat Bcmardus de Medico 
in traiiacu mb claufula dc fucccf.coUaccral.in fcu 
do pacris , ucl auunculi.uern.& li finc ncpoccs ma 
fculi maior naru fucccdic , quanuis minor nacu fic 
filius anriquioris fracris.qui alcer.fcquicur Pccrus 
deGrcgorio intraftatu de fuccef.fcudi.partc 4« 
quxftione i2.nu.i i.ucrfic.z.Infcro. 
?4 Et in iftatquxftionc poiudcbapu- , diccndiun 
qudd attcndacur ccmpus morcis ad uidendum, 
quis cft proximior pro ualiditatc rcfutationis, no 
tempus rcfutatioiiis . ar^iic Pcmis de Gret»orio 
in tra&atu de concelf.fcnd .parte s.qiizitionc 

I o.nu. s7.ucrficdu0dcci.Tius cftefius, diiin dicir, 

II patcr rcftitaucric fcudiim ex pado,& prouidcn 
tiafilio fuo primocienico, & illc pncmoritur pacri 
fuo.nontranfmittic talcfcudum adfilimn fuum: 
& fic ad ncpotcm cxauo,ifcm Andrca* de ifem. 
in cap.i.^.nis ucro dcficicncibus dc fucccf.fcud» 
de erad.fucccf.in fcudis.&incajp.i.deco,qui fibi 
tc hzrcdibus fuis mafculis, &fzminisacquirA 
hocidcm uoluic Culiclmus de Pcrno inadd.ad 
capitulumuolcntcs.in fincfcdfi patcrrefuuucrit 
feiidom hzrcditarium fiUo fuotanquam proximi 
fnccefruro. & illc prTmoriatur , uiuo adhuc patre 
rtfutancc,rcljfto hlio ucl filia tranfmittit fcudum 
hcTcditariii ad filiu, ucl filiam foa , fic ad nepotc, 
uel nepotc cx uno.& ita Bcmar. dc Mcdico in cp 
pcndio fucccf.fcud.in tiuilodc fuccef.ab intcfta 
10 in prima forma ,ucrf,fi barp in f'U uita.& iu uo 
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lulc lacobus dc S.Grcgorio in tradatu defuccef. 
feud.in ucrbo.& unu; ex didis tianallis rcfutauit 
fetidum.in j.coi.uerfic.fcd tamcn io.przdifta.& 
ratio cft , quia in fcudo cx paAo , & prouidcntia 
ius primoecniturx , & proximitas in fuccciBone 
feudi cofidcrarur tcniporc m( rt:s baronis , & ro 
antc,utcondudit Andreas de Ifcr.in ca.Imperia- 
lem. in f .pr^tcrca ducatus . in ^.col.dc prohibcn. 
alicn.fcud.perFideri.in cap-primo. ^.prztcrea li 
uaifallus in ^.colu.quz fuit prima cnm bcnef.ad- 
mittendl dum allcgattcx.in Lcum ita.f .in fidci- 
comm.ff. deleg.2.uide ctiam Andr.de Ifem.in 
c.i.in S'Colu.de mattu-.Succcr.feud.& Aluar.inc. 
lan 2.not. & late .Soccin.in rcpct.l.fi agnatis.iii 
pcn. colu. & feq. ucrficulo ^.concluf. ff.de rcbut 
dubiis, & cii tcx.ad litcram in cap.fi aliqucm: ibt 
illc,qui fupcrcrit tcmporc morris dcfundo proxi 
mior , de quo uidc latius per luniores in rcp.capt 
tuli uolcntcs.in S'Cart.& lcq.2.notab. 

»75 Et hanc f opinionem fimiat Petms de Grcg. 
indido tradani de conccilione feudi par^.quzil 
io.nu. i a.ucrfic. j.infcro.ubi ctiam firmat ex do- 
^rina Bar . rclata per laf.in I. poft mortcm.C.de 
fidcicommilf.illarationc quod dcclaratio potclt 
rccipcre hmdioncm in tcmporc,& non potcft fic 
ri antc tcmpus in prxiudicium corum.-qui funt in 
tcmporc.pcr tcx.in l.ciim patcr.<S.d filio.ff.dclcg. 
2.&pcr laf.poftaliosin didalegc poft mortem 
dum ait,quia cum ccllacor uulc,qu6d h^rcs digac 
paupcres in morccm fuaxn,in quos ficri dcbcac di 
iVributio pacrimonii fui,fi h^rcs eligacin uica pau 
pcres , qui ccmpore mortis hircdcs habeant , an 
ualeat,in prziudicium paupcrum, qui inucniutur 
temporc mortis hzrcdis. l.cumpater.$.afilia.ff. 
delcg.2.&ibilesittir.& not.in l.poft mortem.C. 
de fidcicommi(l.nbi fi dcbct cligcrc proximiorc 
dcfunfti inmortc hzredis , & ipfe eligitinuica, 
utin d.iurib.iu in cafu noftro ,cii proxjmicascon 
fideratur ccmporc morcis:uc di(fiutn cft,rcfticacio 
fafta in uita,non prziudicat proximiori,qui inue- 

a^tfnicur temporc mortis.i.facit opinio f Pctri dc 
Montc.dum ait , fi pater dat anticiuii fcudu paAi, 
& prouidcntix in tiotem filix inue moriturfilia, 
fcudum deuenit ad ncpotcm.quod fi poftca mori 
tur auus, przferatur in feudo fccundo gcnitus , (i 
tcmporc mortis rcpcritur primus: quia no potuit 
patcrinprxiuidiciumcius alicnarc. uide glof.ia 
cap.i.decrad.fjcccfljo fcud.& not.in cap.i.de 
eo.quod fibi,& hzvcifucccdit.hxc illaranoqujt 
potuit co?um mcntem concludere , potuit efTe, 

Jiuod ius primogeniturz, & proximitatis fucccf^ 
lonis fcudi confidcratur tcnipore mortis, ut coa 
.cluditAnd.de Ifcra.in cap.iin p.colu.denatur. 
fuc.£cud.& in cap. i .J.hoc qiioquc de fiicccf.fcud. 
& in regno eft tcx.in conftit.in aliquibus.& conft. 
ut dc fucce(Tion.in cap.fi aliv-]ucm.rcfcrt Blafcui 
Lancca in cap.u0Icntcs.in2.not.in nu.2t.ucrfic. 
iftam ulrimam limitarioncm ucriic. item quod 
Pctms de Montc , quarco. iccm Canncc.ut ipfc 
affcrit fnpcr cap.uolcntcs.fbl.86.in c.& quatcnui 
eftdidumconfiitando racioncm Blafciin nu.is. 
pro opinionc Pctri dc Montc allegat tcxjn I. fi fi- 
a77liusfamilias.$.diuiJI primo.ff.dcIcg.i.ubitded[ 
Uitur,qu6dhxrcigrauatui rcftitucre perfidet 

comm. 
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tomm.Tiarrediratrmad rcmpusfiliij fratrisnon 
potcltreftitucrc autctcmnus in prxiudicium il- 
loram, quicxpcftaban: fideicommi(T.&: prxiodi- 
cium confidcrat tcxt. qiiiapoflct e(fc , quodali- 
qui cx filiis , quibus dcbcbat reftitui morcr^Rur 
ante ciientum conditionis , non poruit hxres rcfti 
tucndo antc tcmpus prxiudicarc fupcrlMcibus, 
qnanuisin prxiudicium hxredis uaIcit.PauJ.de 
Caftr.ibidcm . fed feudararius tcnctiirreftinicrc 
fcudum poft cius mortcm fcquentibus in gradii 
proximioribus , ut dcdarat Andr.in cap.i.^.hoc 
quoque.fcribit Dcciusin conf.44^.ergononp6c 
rcftituere in prj iudicium ipfius,qui repcritur pro 
ximior temporc mortis,quanuis poflit in prxiudi 
cium ipfius rcfiitantis. 

»78 Imo Bal.&tlmol.in difto f.diui,dicunr,qu6<I 
qiiando eucntusconJirionis potcft miitarc forma 
antc exiftenriani conditionis , no potcft grauatiu 
reftitucrciqnia poflct accidcre , quod alius habe- 
tet fidcicommifTum quim illc , quc uoluitdcfun- 
ftus:panforinitcr in cafu ifto ciim pcr tbrmam in 
uefttturx,^ capitulum fi aliqucm. fucccdit proxt 
mior dcfiinfto , fi pofTct fcuaatar. difponerc pof- 
fct accidcrc, quda alius fucccdcret, qui non eflec 
proNimior denindi contra tcnorcm mueftiturx. 

179 Proj hac parrc ponderatur ctiam tex.in di6a 
legc ciim patcr.jj.a filia.tt". dclcgat. 1. ubi iurifco- 
fult.dcciditqiiod filia grauata hdcicommiflbrc- 
ftitucndo hxrcditatcm filiii poft mortcm eius , 
nonpotcft uni filioruni rcflitucre antcmortcm. 
r.irionem adducit,quiain cum ditlinftio matris 
familiis dirigi poteft, qui fideicommifiumintcr 
C{teros habitunis el\ citra matris clcdionem:qu^ 
ratio pondcranda cft nam infcrt, nifi cmoliimcn- 
tum mcdii tcmporis.idco fi mortuo donatario ab 
intcftato non fnccederet filius rcfutantis , qu6d 
nihil prodcft refutario. 

a8o Hanc t opinione Petri dc Montc rercrr, & fc- 
qiiitiir Gualt.dc Patemione fiipcr cap.uolcntes. 
BlafcHm in fua prima lcdura Philippiis de Predi 
cario in allcgirionibus caufx Sclafani.Ioan.Aloyj 
deScptimo m caufa Calatabiilortx mag.Ciirix iu 
fUficatiunib. feudi deli Miri, & Goffrcdus Riczar 
in Can conf quod fecit pro Jacobo dc Anfalonc fe 
cundo gcnito. ubi dirit hanc cnmmiineni Chrifto 
phorus dc Bcnediciis con.^tilens in eadcm caufx 
Cannct.ipfc in caufaCaftri, & confiilcns in caufa 
tcrrx Vcrif ,& alii in cadem caufa.hanc etiam opi 
nionem tenet lofcph.Cumia in rcp.cap.fi aliquc. 
inuerbo antiquiin a.iimirarionc nu.J7i.& fcq. 
nfquc ad numemm jdo.nbi allcgat tanttim Pctr. 
dc Gregorio pro fua opintone & Perr.de Monte 
fubfcqucndo . tcnct h.inc loanncs Vincenrius dc • 
Anna in rub.de uairal.dc(rcp.xtat.a n. 1 S^.ufque 
ad.numcnjm 1 ji. 

»8 1 Etiam-f pro ifta partc facinnt argumenta Toan 
nis Vinccntii dc Annain diftamb.dc Vaflall.dc 
crcp.^tatis , qui tcncndo contra camcrarium.quf 
pcr cum deducunrur ultra prxilifta , & primo ar 
guit in nu.190.cx do(5trina And.in cip.i.col.j. 
ucrfic.hxc eflent iiera dc nattir .Succcf.tcud.fcili- 
cctinfpiciendum effe tempus morris,aitquis pri 
mo^cnims dicamr.l.fi libcrtus patnio.f.fin.tf.dc 
bonis liberisadcm And r.in cap. 1 .in principio, 6c 



in jj.hoc quoquc col.s.uerfic.fi crgo uiuens.de fiic 
ccf.feud.in d\6to capitulo Impcrialcm.^.prxterea 
dncatus . in fine.ucr.rcmpcr dicic infpici tempiis 
moras,ut quis priiriogcnitus dicatur. 

aSi £tintnu.ipj.dicit2.adhoc,utdotata cxclu 
darura fucccflionc dotanris dicunt dcbcrc eflc 
dotatateporc mortis iliius dc cuiusfucccffionc 
agimr.Bal.ini. maximitm uirium.C.dc libcr.prx 
terit. Alcxan.conf.8 j.col! j.ucrficoion oblkt.Soc 
cin.conf. 5.nu. 1 5.in j. 

282 Tcrrioqiiodt cliquarmmeius, nn.x95.dam 
aitqutxi multafunt dubia tcmpore aftus gcfti, 
qux poftca tcmpore declarantur,& cii dcclaranf 
haL>cnmr,ac i\ ao initio ita cucniflet l.proponcba 
mr.tt.dc caib.pccul.ita.Andr.inc. i. coI.pen.de 
natur.fucccf.tcud.idcm in cap. i .in coLpcnult.de 
natur.rucccf.trud.ideminca.i.coI. fcxtaqui fuc 
ccl.tciicat.in d. c. Impcrialcm. f. prxtcrca duca- 
ms.in add. unde uidcmr fpcAari tempus morti^ 
iitquis fit proximior. 

28 j Argmt t etiam in mi. loi.cx tex.in dido cap- 
t .in princ.dc alicn.feud. patcmi iibi alicna.fcud« 
patemi non valet nifi cofcnricntibus his, ad quos 
tcudiim pcrucnmmm,eft aut fucccflurum . & fic 
infpicimr dicsmorris , & rcucrfionis. 

284 Itemtidemex Andr.in cap. i .f •& fi libellus 
in principio,vbi And.aitconceditiu'alienario pro 
ximioriagnato ,qHi fucccfliiras ift.fcdnemocft 
htres uiucntis.I.qui fiipcrfticis.tf.de acqui .h^rcd. 
ergo tcmpus fucccffionis infpicitur. 

ag 5 Itcmt in nu.204.allcgat Bal.in cap. i .coI.4.dc 
alicn.fcud.ucr.idcmagnatus', dum aicit, poteric 
dare tlli agnato,qui poft mortcm fucceflurus cft. 
jtcm in n. lo^.ex doftrina And.in cap. i .§.fi libel 
lus uerfic.quod crgo dicit , ifta uciba in uno caftt 
concedit rctutationcm illi agnato,ad quem feudii 
crat,pcmennuiim . uidctur in alio prohibuirtc.& 
fic Aiid.in difto f .fed & res ucrxitcm lixc cofue- 
tudo,ibi fucccfliims fitc6iimdo.& tamen fempcr 
infpiciturtenipus fuccclEonis. fcdquando mori- 
mr primogcniws,proxiiniorcs funt rilii,quos poft 
rcfutationcm procrcauit . mcrito illi admittendi 
fimt,&. non f ratcr.cui cratfafta rcfiitario. 

2 8tf Item in n.t 2 24.dicit,qu6d a6us refutarionis 
fapiruimultimx iioluntaris, ci^m fitqaxdam pr? 
ucnrio,feu pramatura rucctflio,& rerinctonine» 
qiialitates ulrimx uolraitaris.quia folnitiir relciiiii 
uita,& militia, & paraginm (oromm lic^ fiar in- 
ter uiuoSfOro ut latiiis tlixit idcm dc Anna in allc 
garionc 2 j.& tuiirc decisii in illa caufa mag.Fabii 
dc Icfualdo.Cumia in capitulo fi alique.in iicrbo 
antiqiu.dum difpu:at hanc quxftioncm a nn.j 70. 
& fcq. aiiegat Petrfi de Grcg. in locoprrallegato 
&dcindc diftinguit plurcs cafiis , & diim inntu 
}j6.ad cafum quxftionis noftrx in ucrfic.aut rcfu 
tario eft (i6t2 collaterali , arguit pro ifta parte,cp 
fieudiimdefi:rmr fecundum ordinegradus And. 
in cap.i. nu.de alien.feud.patr.pcr text.in cap.r« 
an iUc.qiii intcrfecit fratrem. 

a 87 Itcmtconfirmat ex quadam concIufione,qai 
ponit Curt.In traft.de feud. part.4. cx q*iibu« 
caufis fiEudi.amitt.nu.i45.ucrlic.tcrtia igittir cft 
regulaquod fi uartallus fine c6rcnfuproxmiiori$ 
agnad in ulteriorcm gradu fcudum alicnat , noa 
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prxtudicatagnati^ friedii gradus.qui pofTunt pct- 
ilci rcuocarc alicnarioncm cx mcntc Mar. laad. 
in f .Titius filios.a J fincm.fr dc fcud.fticrit cotro 
ucrf.R imiiul.couf. j 9j.n. 1 7.1101. 2. qoi edam ad- 
ducic,qu6d ll non potcft Vaifalhis teftari m prz- 
iudiciu agnarorum.c. i.in principiode fucc.tcud* 
crgo mulco minus porcrit contrihcrc.l.fcruum fi 
lij.f .cu qui chirographum.ft.deleg. i. in auch.di'- 
Jponat dc nupt.iacm refcrt Gurr.iDideni hzc di- 
cicCumLa in loco przdifio, ulrraprxdicta alia 
fimt fupra . & iam ell rcfponfum intifra in fuis rc - 
^ponnonibii$,&: coniiderarionibus. 

18S Procontrariaparte,tqu6darrcndaturproxi 
mtcat, iic proximu< di<!atur rempus rcfuranonis, 
& nontempu^ morrisjCriam fi illc,aii cll fada rc 
fucacio,moritur: quiafeudumdeuoiuitur ad cius 
fuccefforcs,^;; 116 ad cum.qui eft proximior tf po 
rc mords baronis refutantis ipfi baroni refutari, 
firmo , (f quia alicnario porclt fieri proximc fuc- 
ccrtiiro:^ fi ficrct^cfTctrchirario , & refolurio iu- 
risdantis , cxqiucunquc fpccic alicnarionis fic- 
rctjCft tcx.& ibi And.in c. 1 . pro qiio fiat inucftit. 
undc fi iUc, cui fiiitfct fafta talis rcfiirario , decc- 
deret inuita rcfiitantis,rclidis filiis.quauis mor- 
tc rcfiitantis,ifti filii non cflcnt proximiorcs in ui 
tarchitantisi tamcn prxfcrturcx iure reftitatio- 
nis patris traafinifib ad cos fiIios,cx qiio runc na 
trai.tit dc fuccclVione momii rcftiraris , fcd cius, 
cuiicftiiariofadahicrit, ita And.rcnetinhoc ul- 
timo tn c t.nbi cft tcx^e co, qtidtt filii.fcu a^na- 
ti.itaibitencnromnes.& inc.i.<f.n libcllus.in j. 

aSp col.dcalicn,'fcud.patcrt ubi dicnnc,auod fi ta- 
li cafa"illc,cai refutatio facta fuir,deccdat finc fi- 
Itjs foccedit in feudo rcfiirans: &: pro ifta fuccef- 
fionc refurancis foluic rclniium.& ide ccncr And. 
in di6to capic i i .in ulrima colum.pcr quos fiac 
inuefuc. hoc argumcnro uricnr primo Blalcus lan 
ccaindi<5tocap. uolcnrcs. s.notab.num.iz.ncr- 
fic iftam tilrimam limitarioncm Vinccnrius dc 
Franchisdccif. j.loachin.ccnrur. j.obfcruac.pj. 
& lotoncs Vinccnrius dc A nna in repcc capit. i - 
a numc. J50. ufque ad nttnKrum 405. dc VaiTall. 
dccrcp.a:rat. 

a po J*ro<ifta parrc facrt, qitod refuratio fa<fta pro- 
ximit»ri>eft pcrpcttu , liccrmoriatur donacarius 
ancc donaccm, quod proboperrcx. ind.t.primo 
dcalioaarionc fcud.pirer, ubi porcft ficri alicna- 
rioin yroximiorem fitcceirumm in |>rxiudidum 
-ilionim agnacorum. & ibi rcncntocs , liccc clarfi 
litqiiod aliorii prciudicium no rangir, fi fupcr ui 
^uat-donator: quia proximiori prxiudtciii crat , li 
ante dorunrcm moriacur. prxtcrca,& eafacicn*- 
•do in ali;s refiiratio eft rciokititj hrris donanris, 
translario in donatarium proximiorc: ac fi do 
nans clTctraortuus qui ad hoc dcbet pro mortao 
Tcpjtari.tcnec Andr.de Ifcr. in d.c. i.Jf . i . S.cokt. 
ad finem,per quos fiac iuueft. itinfto co,c!uod di- 
cicincap.primo.dcalicn.fcud. paremi, dumdc- 
daraca eft qa^dam rcfuratio. 
api Fr fic t per fucccfforiu ediftu, fiaic deooluif 
pcr morrcm ita,ut per rcfiirarionc ad fubfcqucre 
uigradu pjrrotu. ff.& cod.de fuccef.edido.<piia 
non finc ininiftcrio ifta alicnationc uocantrcmta 
tioacm.qui a ficut hcreditas refuuu proxiiniori 
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tranfit ad reqiicnte', & non confidcramr amplius 
fupcrticnienria rcfutiris ifta (c in fcudo in d. c. «. 
ucrf.rcfutatio.dicit Bal.&r Aliiarottui, 9» ex co g> 
alienatio eli facta proximiori,& rcftirario.co mrir 
tuo fine libcris, fcudu dctioiuac ad alioS ignarcs. 
prxdifto c. I. dc cis.tj, fucceflerfit: agnari crgo.fi 
cut liberi libcris fiicccdunr:ci.a i.caiiVacft libcrb- 
rii , ur exindc dc gradu in gradu fuccclf. edido* 
api Tertiot pro ilta opinionc cft tcx.exprcfnis m 
d.c. I . de eo, qui fincm facir agna"-. iibi donatarib 
morruotranfitfcudom ad filios, lihaber, fi ticro 
filios no reliquit.rcmancrquilh intcr rcfutancc, 
& agnacum,uc proximiorc,qui fucccdat.Sc fic cfi 
filijs nulla erit q. & illitd magis daru uidcntr dc- 
cidere Andr.in d.c. i.jS.i.in pcn.col. pcr qtios fiic 
inticftit. ubi tcncr, quod mortuo filio, cui crar fa- 
6ti rcfitrario Cuk Hli)s,ninc fuccedit patcr,iicl ft-a 
rer,ergo filii excludunr omnes. 
29 1 Qsiarto hoct dccidit , in indiuidno Bem. de 
Medic.di(^ui SaccuTata in fuo copcndio: nbi tc- 
nct,quod It eft fafta rchiratio priniogcniro,& mo 
ritur uiuo patrc rchitantc , rclifta filia , quod ifta 
primogcnitaexcludit fccundogenitacxiitrcqux 
firo patri pcrrcfttrarioncm:&: iAadecifio appare- 
bitclarior c\ rcfponfionibus ad contr.iria.hoc 
criam uidcnir decidcrc Prxpofit.in c.ip.Tirius.in 
pen.col.fi dc feud. Kicrit controucrf. \ bi rcncc, 
quod alicnatiofaftain proximiorcm n.ilcrirrc- 
uocabilircr.idcm tcnct difput ando latc B1I. qiie 
fcquinir ibi Alnaromis.Prcpofir.incap. i.$.fi dic 
nilus de alicn.feiid. vbi ait,quod nulltis potcft 
dare fcudum in pcrpcnium, nifi in proximiorem 
tircft tcx.in forrioribiis rcrpiinis in cap.i f prinw> 
dc nanir.foccelHo.tetidi.prour declar.it Prepofir. 
incap.primo in a.col.vbt tiero dc grad. fucccf^.in 
fcud.Campixanus incaufa terrx Vcri.T.tiridHit 
Mart.Iaud.in dido cap. i .§.&l li libcllus. & in toJ'. 
1 1 p.nu. 1 7.inrcr conf.Bnnior. 
2P4 Hanctopinione argucndo prfdi^Sls argnmcn 
tis firmar Blaicus I.incca fupcr cap.uoIcnrcs.'n 2. 
notabili nu.ii.uerfic.iftam ulrimam limitarionr. 
& nu.2j.24.25.i6.i7.j8.vbinu.29.1imirariftam 
conclufioncm,nifi reftttatio ficrct in fruidc agna- 
ri feqttcntis in gradurcncr And.de Ifem.in c.ip. 
ii.col.2.ad fincin de alicn.feiidi patcrni pomc 
cxcmplum. quandn no caderet in aliqu.im fpecif 
alicnarionis , fi tanni dicerer reftiro t'bi fciid<i 
ex iftadccifione.apparcrt ,qu6d fi .ilir.cr apparec 
dcft-audc^eircc idc uidclicer.fi pr hetprinnogcnJ- 
nim CT co ncporcm, & fccundo gcp.iru , & trrimo 
gcnico zgrotanri donationcm fr.cit in fcudo , rn 
celligitur in fraudem fccundogcniti, & non ualct 
fi moricur primogcnitus in uir. a patris . facit prl- 
mumcapitulitm.^.i.ac ibig^',of.& d(ift.ncr quos 
fiac inucftinira.& ficur dic .miis de mnnuntc fta- 
tim confumpcnro.Lfi quiscii fdret.dc nfu capio. 
pro cmptorc. 
295 Hact opinionem 'Cannct. in loco pr^ jllegato 
refucanc omnia furvradida ftmdanichta cx cap. 
runodc feadorujn .ilien.itionc . vbi pcmiitritur 
cri alienarir, it, proxime fucceflunim.ergocft 
ibi cafus le^is . & ideo nullus rclinquitur dubira- 
tioni locu s.l.andllx.& ibi Bal.C.dc faa.& magna 
uis fitiIU.lJi rethingatur cu indiftinftc loqiutHr. 

H crgo 



D.Francifci 

trgo indiftinfte dcbct inrelligi, etia fi eflct maior 
tano in uno,qiiam in alio.l. i.^.l. tt'>dc akat. nam 
iudicis cft fcqui.l.non relUngcrc uucrprct. Lucas 
dcPennain l.i.coI.3.C.de impon.lucra.dcrcrip. 
li. I .& in l.h.col.d.y.C.dc his,qui fponte muticra 
Aifcipitint.fi enimconditordidi cap.uolUifTctre 
tnotierc prariudicium a^natonim , rciiiiflct bcne 
e.tplicare.ergo cum omifit, fignanter oinifit.l.t. 
cJin autcm a dcficient.C.dc cad.tollcnd.ibi Kal. 
elcganter docct , dicit Cannct.ibi idcnquc in illo 
texiu , tanquam fupcr Hrmani petram hindatur 
ift4opinio,quf magis apparcbit ucra ex rcfpolio 
nibus ad contraria. 

ip7 Hanct opinionc tcnendo coprobat Camcrar. 
in cap.Impcrialcm in prinCip.fol.jo.litcra,p.dc 
j>rohibcn.fcud.a!ic.pcf Hdcricum,qii6d attcndi 
tur tcpus rcfutationis , ut rcfutatio fiat proxiniio 
ri tcmporc afttis.qui eft proximior.quia rcfiitans 
tollitur dc mcdio , & rcfiitarius capit fUo iure fcu 
dum in ca. i .de co g, finc fccit agnato i.auth.Nca 
]x>d. in cofucti fi quamoricnsin glo.in ucrbota 
tum, ubi quxrit in tcrminis iilius cofuctudinis.in 
qua firmatur , quod non poteft difpohcrc de doti 
bus mulicr. nifi dccima partc,ftantibus fi!iis,non 
potcft difponcre de noue partibus ftantibus filiis 
etiam fub cohditionc filiof iim , fi moriilhcur quia 
infpicitur dics tcftamcnti,&: fic aflus gcfti. 

4p8 Non obftanrj rcfponfioncs loannis Vinccntii 
de Aiina.ibi a nu 209. ufquc 2 i q> in cafu luriii 
allc£[atorupcrNcapodanu crar prohibita tcftar: 
pcrirjna tcftantis tcnorc teft;uncnti. fccus in cafu 
noftro . quia re$ eft prohibita alicnari. fcilicct 
fcuduin aliis , quim proxim(i fuccefluro.quonia 
licet lura hoc dicant tantu in cafu fuo,rcs ctcrai: 
prohibita,fcilicctultra deciina, & non pcrfona. 

tp9 Ncc ctfalia rcprobatio Ncapod.in n.21 j.ufq; 
ad a 1 j>. ^a dc hoc no cotcndimus &: no cl\ matc 
ria nfa,no mc cxrcndo: cja fatis cft dotata harcq. 

^oo Ncctobftat,dudictusdcAiinadicitiu matc 
ria fcudali non conJidcratur aftus finc afccnfua 
dic adiis gefti , fcd a die cftC(fhi$ : & fic aflcnfua 
priftiti,& tuc ualidatur idus.Afflict. dccif. jSj. 
& j8«.cum aliis refpondco , ut infradicam in ar- 
gumcnto eiufdcm dc Anna.in.nu.2 2 1.1 2 j. 

^o I Necf obrt.int contraria , & pnmo non obftac 
dccifio Pctri de Monte, quia decilio eius procc- 
dit ftantc decifione iuris coisfcudonmi.c. i.jf.i. 
verfi.his.quifcudumdarc pofl*. ubi fcemina non 
admittcbatur ad fuccclTionc fctidi : quod ipfe in- 
telligit.nam fi primogenitus moritur rclicta filia, 
ei fratcr fuccedit infcudo,& non f^mina^qm ma- 
fculus quantumcunquc poftcrior, prxfcrtur f^-mi 
n* primiori,&: incafu illius capituli,fcd hocccf- 
fac in regno.quoniam filia |>rimogcniri fi traftac 
dc fcudo patris,cxcluditfratrespatri$, ut pcoft. 
rcgni in aliquib.{dcclarat cxpreis^ And, dc Ifer. 
& And.dc Pifcis ind.c.dc hisqui ribi,& harrcdi- 
busfuis: fednonconfidcrauit Petnis dc Montc 
causa rcfutationis, ucl fi ita uolucrit intclligcrc, 
no fuit bencd.ita refp.Blaf.in fupradifto loco. 

^2 N6obftatt2.quiaibipoteftas cratcoarctata 
certo tcporCjfcd in cafu noftro cofidcratur tenus 
duplcx.fcilicet mortis,& refutationis,ut connde 
tit fupta allcgau iura.itc liinc non cracTomus dc 
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fucccffionc rcfutati$,fcd eius.cui cft fa^fci rcftiw- 
tio.ucfupraconclufumcft: & ficappatctdcfcnra 
hxcopinio fecundum cum in pra:dictoloeo,iK 
fcudum padi,& prouidctii polTit rcUturi in prx 
iudicium aliorum agnAtorum. 

jo S N6 obftatjtcxtus in l.fi filius Iim.j5.diui. Cdc 
lcgatprimo.quiarcfponda Cannet. in pndiao 
loco.n.2 j.ubi fiiit collata difpoficio poft mortfi in 
fiIioS,qui inccrti erat, qui fiipcruiuctfthvrcd.io 
httrcs antc mortc non potcrat cligcte, & rcftituc 
rc aJicuifiliotuin.quiahocn6 pcrinittcbai ei , cu 
poflct contin^erc , non fupercflent ci tcporc 
hiortis hxrcdis,pro ut cofidcrat tcx.at in nfo ca- 
fu plcnc fimsii cll.fj» baro polTit difponcrc in pro 
xitnc fuccclTunim , & fic difpohit cx potcftatc fi- 
bi tributa a Icgc , qux ftaruit , & difpofuit fiipcr 
ccrtomerito,talis difpofitiorcddinir firmiflima 
& irrcrra^tubilis.argum.tex.in l.cu patcr.f .quinr 
dccim.ft".dc lecat.fccundo. . ^ 

J04 Ad aliudtdc doArinaBal.Imol.in d.$.diiu.<ia 
dida conmi fundarur cx illo tcxtu,cadcm difpo- 
fitionc hoc tiindamctum tollitiir. ad l.cum patcr. 
«.a filia.ff. dclceat.2. i^fpondct idcm Cannet. » 
lllC textus etiuao c. i.<S. fi libcUus dc alicn.fcud. 
patcrni dctcrminatiftaq.dicitcnim lurifconful- 
tus, fj> in cu diftinftio matris familias dirigi p6t, 
qui intcr cxtcros fidciccommiflarios, tt citra ma 
triscledionclubimrus^mcritoinci-ipotuitdiri- 
gi difpofitio in uiu,cj> corirmatur pcr tcxt.in d.c. 
j .dc teud.3licn«t.qu{ noh tirgct in oppofitii in ca 
fu d.f.i filia, tit cam adducit lut is confultiu,(nu- 
nimo in if o cafu redc c^uadrat & diccre, t^^ hoc 
intclligjtuf in prxiudic tii rctutaris.cft nimis hoc 
coaraatum,& cxtortii cum lcgcs,& r6nes fint gc 
ncralcs nulla patiunnir rcftitutione, & hoc uidcc 
uoluiflc PauJ.dc Caft.in d. j. a filia dum dicit , cp 
idco in d.$.a filia ftatuintr,(^u6d diaadifpofitio 
erat rationabilis , & rcfutano in primogcnitu cft 
irrctraftabilis: mcrito non obftat illc tcxt. imo in 
rationc fui didti dccidit hunc cafum. 

30 j Adtauthoritates in cotrarium adduAas pro 
partc c6traria rcfpondetur, cj» pro ifta partc funt 
ctiam authoritates, & aiitho.& numcrononiitt- 
parcs, imo maiorcs , hancopmioncm attendcre 
tcmpus rctutationis,non tcpus moros.tenct loa. 
dc Anfalano in conf.in fcudo formicx.& idcm tC 
nctAntoniusMantclkis fuper fcudo Cljrdtimj. 
Blafcus fupcr ca.uoIcntes,& in alUgationibliS iti 
caufa Caftanix,in qua obtinuit.idc ccnct idc Bl^ 
fcus in caufa Palatioli:ubi multi ali j :n cad6 Ciiiia 
confulucrunt.idcm Blafcus in caufa lingiix grofl^^ 
Hicronymus de fimiain caufa palauoli.& du con 
ftiluit pro Andriotta.quod habui poR hanc dcct- 
/ioncm compilatam . Boniornus praallcganis in 
caufa Buccherii : ifta opinione tcnuit Ecmardus 
dc Mcdico d.Saccurafa,& Blafcus & loan. Aloy. 
in caufa Pal3tioli,dicut q. omncs cu fcquunt.ncc 
f ft uerum,cj. Saccurafa loquat in tcnorc inucftini 
r« feiidi hxreditarii. quia loquit dc fi.':.t primoge 
llici,& fccudogcniri , ut apcrtc tcftanf cius uerba 
(^a q.in fcudo lia:rcditario cflet ridicula,& ifta o- 
pinio cu fiilciat maioribus,& in conuincibilib.ra- 
tionibu$,cfl"cttcncda ait Cannct.cx auth. dod.iii 
ci.de conli & dicit ica iiidiflc iiidicarc in caufa 
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fcudi Cri(ltai,in qua ipfe Cannct.ceiuiit contraria 
partcm,& fuccubuir. 
30tf Ec ipfc Caiinectibidem dixit:qu6d quia hatc 
quzlliocil dubia,^: anceps , &quandoipre tcrv- 
nuicunam,quandoq; altcram,non dcccmunac.& 
dicic,qu6d opus elt dccifionc carfarca. 

307 Protifta opinionc tcnucriit in caufa Vcric benc 
dtdus dc Porcariis in cadc cauCa Fidcric.Campi- 
icanus & licct in ea caufa hierit primo loco pcr nu 
gna rcgia Curia dccifum , in fauorem partis don 
Vinccnni.pro quo aJIcgabacur rcfucanonis ualidi 
tatem enc tempus conlidcrandum , habito refpe 
&uad tcmpus mortis, & n6 ad tcmpus rcfutario 
nis: camcn de ca fcdc unus antiquior , & inagnc 
authcH-iuris iudcx fuic in contrario uoco , & de- 
indeper tribunal. confillorii facrf rcgicconfcicn 
tixfiiicrcuocaca: & fccudii hac opinioncattcndi 
«icbcrc tcmpus rcHitationis hiit iudicatum, qur 
caufa fuit deuoluta ad facrum confilum catholicg 
inaicdaris & fiiit dccisii, iit uotu erac cofiAori; 
facre rcgif cofcicrie & cade caufi dcindc ctpra fu 
pcr mcntis, uoluit fuccclfor don Vincentii profc- 
qui litc ufquc ad fine , & fuit tranfadionc fopica. 

308 Hanc|c6munc dicitdon Raimundtis Rainon 
dctta in allcgationibus caufz icudi dc Mangiada 
yni hanc tcncre Cammcrarium ait lo. Vincenrius 
de Anna in nib.dc ua(fal.dccrcp. a:tatis in n. 1 68. 
licctipfein nu.ijo. tencat opiniuncm Bla/ci in 
primaleduraaucm fcquicur Cumia ftipcrcap.fi 
aliqucm.in ueroo anriquis.2.limitar.na. ^7. 

30P Ncc f rcfcrc didtii Cannct.quod uidcatur du- 
bia,& indigeat C(fare,n6 enim uidetur opus cffe, 
cu habcamus hac opinionc approbata teflibus, 
rationibus,& authoritanbus doifroru maximf au 
thoritatis,& huiiis rcgni principalium:& authori 
tatcs aliorum & rarioncs, qui in c6trariii allegan- 
tur,sucreicdf,& rcprobatcpcrplurcs fcntcntias 
& dccinoncs,na in caiifa C.illanix.& in caufa Cri 
Aizftiiteria decisii c6tra illos,quitcncbantattcn 
di tcmpiis morris:& etia in caufa Vcriz,licet pri- 
molocofucrit,non pcromncs iudicesdccistiin 
fauorcm don Vinccntii, qui pntcndcbat attcndi 
cempus morris:rame dcinde fuit rct.ocata , & pcr 
rribunal Confiftorii facrz regz c6fcicntiz fecuta 
ea opinio,c|> attcdarur tcpus rcfutationis . & h.TC 
scteria facri c6fifforii,& uoca fiicriicp fj.crtj fuprc 
mu c6filiu cac'iolicz maieflatis c6h'rniata,ita dc- 
iiidc proniiciatu, cu confirmationc (acri fuprcmi 
cof.idcfuitdccisii in caufa Palatioli ,du fnit iibe 
racus c6ufcus,& dixic Corfcttus in caufa Vcriz. 
Ec in caufa Mifirindini,in'qua confuluir Firmia 
partc Andriotti Corbc rz,lii)t cocordata inrer 
Antoninii,& don Petru Corbcratiliii Andriotco'. 

3 10 Nec obltatt argumenta loannis Vincenrii dc 
Anna , qux in prxlcnri q.ponit in rub.dc Vaffali. 
dccrep. xcat.a nti.ipo.ufquc ad nu.ii^.narcfpon 
dco primo , quoad primfi , dido c.i.in princ.dc 
alicn.fciidi patcrni, quod illc tcrt.no Ioquitur,qn 
alicn. facta eit cu confcnfu proxiinc fucceffiiri.qa 
cfrctadaptareadcxsii, quino poffcc .iccidercin 
rcrii natura: qiiia fi nulli alii funt teporc refutario 
nisjcui fcudfi cf^ rccafunim,nifi illi cuicfl faftarc 
futacio , fatis diftii pronobis fiicerc uidetiu- tex. 
cum cofcnuac illc, in quem fcuduo] cfl rccafuru. 
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fcu rcuerfurft co rcmporc . quia dii ponimus casii 
pmximc fucccffuro^intelligimus de eo,in quc fen 
dii ficpcru=rrurii,& rcucriuru ncc lcx,feu difpoli 
tio ad casti crilf is euencus adapratur. I. incer ffipu 
lantc.f .facru.ff. dc ucrb. obiigat. fcilicec moreis 
dus,cui cll fada refiicacio,priucnicr nwrce rcfu- 
tinris , & fulficicquod tcpore actus gcfti tcrmini 
fint /labilcs , maximc quia didta dilpofirio tex.in 
dido capicu. I .contradiccrcc fupradidis iuribu», 
& conclufio.^ibus^quod rcfiitario fit pcrpcnia, 
& irrctradabilis , & rcrolurio iuri» rcfiiranris. & 
f\c no eft tradandum aifjpliusdc fuccefTione rc- 
futantis:qiiia dicicur rcfutaiTS (iiblatus dc medio, 
& pro inortuo habccur, ut fupra cft firmamm. 

i 1 1 Ec adtaliii dc dido And.Ifcr. $.& fi hbelluf, 
dii Annaintcrpretanir illaucrbaproxime agtia- 
to,qui alias fucccfTiirus cAin ucrbii fucccflurtt 
de hzrcde Intelligat. 

1 1 a Refpondco t qu6d cft corra natiira fcudoru, 
maxime in feudis cx pado,& prouidcntia n6 dc- 
uoluit teiuiii iure hxrcditario.utrcfpiciarqualioi 
tc,& ius fucccffioni$,fed cantfi edidii fucccfforiit 
& ficqualitatc,& ius fucccfforis:& cii dicunt fuc 
ccfliiri fcilicct dc uocaris in inucftitura, no habc€ 
rcfpcdus ufque ad tcmpus niorcis, nec ad tcprw, 
a qito fucccffiodcfertur, cii abilloinirio cocelfio 
nis habeant , & capianr fucccfforcs , n6 a tcpore 
mortis , & proprer mortc inaximc , cii ex fupra- 
didis ^atii fucrit cp & fi adniirtanf,& tiocari di 
cantordiiK fuccciriuo.-rnomncs dcfcedenccsuo 
cant.& licitu cft intcr co$,qui preccdiit poflc alie 
narcin fubfcqucnte, & jpximuct n6expedata 
morrc. ergo attcdi dcbcar ^ximitas tcporc aduf 
quando gcrinir,& pcrficitur. 

l\i AdaliudtBal.d.inc.i.dii dicif,rbpotcritda- 
rc illi.q. poit mortc danris eft fucceffurus, rcfpon 
def,<j> n6 rcftrigif tcx. ad fucceffurii poft morrc, 
fcd gcncralis.crgogeneralitcr &c.utinpriniadi 
dii f"uic,& rutticir, cp fit fucccfturus in pottrria , & 
n6inadu:q.ac(fctrcduccre adii rcflirationis ad 
tepus mortis ,qiio no potcft p mortuii ficri , nec 
fiai.dicit,c{> fi in tcporc adtis gcfti cft poft mortc 
fucccflunis , fi deinde pr^moricur donatarius , 
rcrradatur donatioquia iam fi uiucrcc, fiiccede 
ret donatariiis ipfc poft mortcm. 

j 1 4 Eode modo t tollitur, & aliud dc dido And, 
in dido fi libclif.s , coadiuuantur hxduxre- 
fponfioncscxciu,quidixi fupra, & (paiiis cflcc 
cotra iura, q difponunr, q» rchitatio iada ^pximd 
fuccc(furo,iialct,ncquc rctradaf, & cft pcrpcma. 

315 Ad aliudtdc pcifcdioneadus,c{>attendif t€- 
piis adus perfcdionis,& n6 adus,qn fTt,& /k qt\ 
intcrucnit c6fcnfus, refpondeo,Q. terinini pdicti 
siit diuerfi a niis, dii loquunf in ci.(« rm alienatio 
n6 tcnct finc c6fcnfu dni.ija fit fada nnc cofcnfu 
diii llat inpcndcnri & habet fpc rccoualelccnrix 
doncc haticf cofcnfus , adus no eft pcrfedus de 
quo lat^ dixit idem Vinccnrius dc Anna in c6ft. 
c6ft.diuz mcinoriz a n.io4.ufquc ad n.aio.red 
in tcrminis nfis adus eft pcrfcdus,cx niic qtio te 
l-vorc fitrcfiitario,ncc rcorif diii coscfbs nec agna 
rori'i.q.a,uc dixi fupra iplc cft ^\imior,a. dcbcbac 
coscrirc, & pfc«5tus & ualidus de iurc cft adus eo 
tcporc,quo titt&ndrcquiricali^d aliud poftcu. 

H 2 Nec 



D.Franci 

jltf Nccnltimufroannis Vinccntiidc Anna, <jdi 
cit cj> retutatio habct uim ultimeuoliintacis,cu fit 
qda pucntio,(cu pmatura fuccemo.^a refpondco 
niagis fortificat hoc argumcntu opinio quod at- 
tcndatur tempiis rtfiirationi$:qiua poftquam per 
hanc prfucntiontm , & pr^ maturani fucceffiione 
cft ingrcfsii fcudii lincam imins cx fucceirohbus 
uocatisin inueiHturam, nonpotcll dcuenircad 
aliam lincam,nil) Hnita linca iAiu$,cuius fcudum 
ingrefsu cll: ut fupra latius Armaui in alia prxce- 
denti quarflione.crgo doncc fuper sut defccndcn 
tcs reflitatarii , non potcft ad alios dcucnirc feu- 
dum,ncc alius quam cius fuccclTor potcA dici te- 
porc mortis proximc fucccirurus in feudo. 

3 1 7 Ad diAii t per Cumiam in dicto ca. fi aliquc. 
in ucrbo antiquo.n. j 76.ucr.aut rcfutatio, rcfpon 
dcmr etiam qitod dic^u And. per eu allegatii n6 
potcft adaptari ad cafum noitru , vbi feudum n5 
dcuoluitiir cx fucccHionc fcd iurc pcrmittcntc 
cxitdc dominionniuscx uocatis ad inucftitura, 
tunc doniini polfciforis , & tranlit in aliu etiain 
de uocatiSjCx difpodtionc a lurc pcrmilTa fdliccc 
refutando.& fic Icx habctoculii,& rcfpicitrcquifi 
ta akftus tcmpore adus gcl^i,f. quod fit pr(itcntio 
in fucceiT. de iurc pcrmi(ra,& prxnutura fucccf- 
fio.ergo ordo gradus,cft illc , q, rcperit tcpore a- 
dus,&dcindeleudu cu fitingreiius unamlinca 
pcr iliii modii,& mcdiii rc(iitationis,n6 rcditad 
aliam,ni(i ca(Inita,ut dixi iatiiis in prxcedcntiq. 

ji8 Ncctctiaobftataliuddiciii Cuniix ibide nu. 
J77.qniarelpondco,cj>agif incafu pcii pofitom 
alicnationc fada , n6 in cafu pmiiTo^fcilicct in rc- 
(iitationc fada ^pximc fucccimro^qn fuitfadaalic 
natio in priorcm.&: pcrmitti proxiiiiiori fieri locii 
alio immcdiato,&: proximo , & iubfcqucnti , pro 
utinnfocafu: fcciis in rcmotiorcm perinittendo 
& confcntiendo in prxiudiciu tertii , 6c immedia 
torii, qui funt niagis propinqui tcmjwrc aftus gc 
fti,& refuutionis, quam matcriam latc ponit Pc- 
tnis dc Grcgorio dc conccflionc fcudi; partc 4.q. 

2i9 EtetianifaJiis , qiix inrcrponf^onibiisargu- 
mentorti Blafci,& dicit Ctimiainn.;8o.78i.j82. 
j8 j.fatis cx ftipradedu^is patct rcfponfio. 

j jO Etquia in fauorc Andriottx Corbcrx, & fuo- 
rum filiorum in caufa hiiius baronix Mifirindi- 
ni , adquc dcbuilfet fpcc^tarcpoft morte loannis 
Corbcrf baronis rcfiitantis Hicronymus dc fimia 
dtfputauit,& cofultiit firmando omncs prxdidas 
quiftioncs contra Boniornii: qui dc fimia cx quo 
fuit magnus fcudifta, & fuo teporcdc principali- 
bus dottoribus huius rcgni, idco cius confulrum 
poft hanc decifionem tranfcribcrc uolui pro con- 
hrmatione pridiftarum conclufioniim . quia hoc 
confiliii habui poft cxplicita hac dccifione: licct 
hic de co facia mctioni? , ncc tcporc hiiius deciiio 
nis mag.rcg. curif. ncc alteri liid, fuit exhibitum, 

j lO ExTupradiftisf omnibus qu^ftionibus codufis 
& fupri concludendum in dubitantcr,& finc dii- 
bio,qtiod fucccllif) in baronia Mifirindini fpcfta- 
uit,& fpcftatad filium Andriotti , poft mortcm 
Andriotti.& fic ad Pctrutium Corbcram,& poft 
mortc loanis fiiit ufus frudiis cofolidatus cii pro 
prictatc, q cratpcncs filios Andriot^noobftantc 
narrauiuintranla^tioncfii^ ciitutorcprxdi^i 
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Pctrutii, & dido Antonio.& fic pcr trafaAionem 
tiiit acquifira baronia prcdicSa Milirindiiu pcr An 
toninum patrcni ilhus Vincentii Corbcrx,& non 
poteft pritcndere (pcclalVc uti lcgitinium fticccf 
lorcm poft mortcm loannis,ergo ipfc Antonintis 
I diciturpriirus acquifitor, f & tanqtiam primti 
acquifitorcm fub quacunquc forma ficfcudii per 
Antoninft potuit ad fujlibittiuoluntatisalicnari 
& fubiugari And.dc llcrn.in conlt.conllitutionc 
diux mcmorix.in prima col.in principio. & in c. 

I. IS.& filibcUusin j.col.n.p.ucr.led nunquid.dc 
alicn.fcud. pater. & in cap. 1 .{.Titius.tier.qtiid (i 
Titius.& in finc fi de fcudo fucrit conrr«ucr.que 
allegat , & fcquittu- Pctrus dc Greg.in traftat.dc 
conccnionc fcudi,qu^-ft.7.nu.i.i.4.5.tf.7.part.j. 
& pcr totam quxftionc nu.5tf.dicit, quod codcm 

j 2 » niodotpoterit primus acquifitor fcudi prxdidti 
deipfo fcudo libcrc dif|x>nere & illud ivon nomi- 
nato in conceffionc affignarc, feu prxallegarc , & 
ctiain ipfi fcudo, quodcunquc onus,& grauamea 
imponcrc , & difponere dc fruttibtis ftudi a folo 
fcparatis.poft mortc fua in pcrfonis alioru filiorii 
fuorii in his terminis loquitur Bal.in 1. 1 .in ultima 
col.ucr.non quiro.Cper quas perfonas , & Bal. 
inc.i.inprinc.in 4.col.vcr.c]uaro,iitru patcrin 
fincdc prohib.fcudonim alicn.pcrFidericu Bal. 
indida auth.fi qiias ruinas.in pcn.col.dc facro 
fanft. ccclcfiis & Francifais Arctin. in difta lcgc 
apudlulianum.fiquis aliam.(f.delcg3r.i.& laf.m 
diftalcgc 2.nu.207.vcr.2 2.vltiino qti^rocum plu 
ribtis aliis concord.dc itirc cmpt. 1 rancifus Curt. 
intrad.dcfcud.in i.partenu.i ji.titulo,anteft2 
tor Arctin.in conf.52. incip.diligcnter & quod 

31 ? primustacquifitor poreft quodciinquc,onus, & 
grauame impcncrc in pitidiciti fucccllorii fuoru: 
& in co grauarc fidciconiifro uniucrfali , vcl par- 
ticulari,vbi pcrcu, & Affiid.decir.:52.incip.ma 
gnificus in princ.dccif. i jS.incipicnt.ftantc con- 
ititutione rcgni in fine , du loquit dc lcgato fafto 
per patrcm primii acquifitorc de ccrta jx>rtionc 
fruituii fcudi noui filiofccf dogcnitotpolibetaa 
no prxftandorii a Hlio prin'.ogcnito a folo fcpa- 
ratorii.qiios rcfcrt , & fcquit r-ctnis dc Grtg.idi- 
dcindic-t3q.7,n.5<5-57.5f.& latc Can.in rcpet.c. 
uolcntcs.folio 79.inci).>icnt.QMibus cxplicitis.qui 
ultra doift.hanc diccns coniiiuinem , pro ut laf.in 
^.flauiitsdicit ex Io:Aoys.dc Scptimo in comcn- 
to cap. uoknccs. in 8. cf^e^tuomncs ficiilos tcnc- 
rc hic opinionc, ti in giof.qui in conllliis, fccun- 
du qua declarar. mag.rcg.Curix nulla inhocad- 
milTa difputationc,& fcciidii c.i iudicalTc rcgc AI 
phonsii,&; ipfc Can.nunqua uidit dc hoc dtibitari 
in macna rcgia Cwia licct ipfc tencat contrariu. 

Scd idc Cannct.ibidcm in dido cap.nolentcs. 
ibi in alio vcr.fcu cap.incipicnt. quid fi fucrit.fol. 
8 i.82.refertplures fitiilos tcnerc hanc opinione, 
ctiam qiiod primusacqttifitor habcatfcudumcii 
claufulaiurisfrancoruin: & dicitcx Pcmoincof. 

I I. hanc opinioncm xquiorem , & ucriorem & 

auodhxc opinio in rcgno fitrcccpra,ncmoaii- 
ct difputarc ab ca no c(Tc rccedcndu in iiidican- 
do.qa lccund u cii nunime siit niutanda.que intcr 
pretationc certa scper habiitriit.I.minimc.l.fi dc 
intcrpictatiooc.if.dc Icgibus.DccJn C. at li clcr. 

coi.17. 
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col. I ^.dc iuJ.ubi dicit Dct.(^ illa opiuio eft fcnc 
da.rccundiini quun l\-pc,& fipius tiiitobfcnucu 
quanuis c6i'tcc aitcram opinioiic , & ap]iaret elfd 
lieriorcnl, & coinmntiiorem. Ec Cannccdicit ibi; 
idcoque renend.t in iudicando opinio ifla,cii fnc- 
ritrcccpta,5i obrcruata.compr(>batur h(c opinio 
«X Vinccncio dc Franchis dccif. i.n. jo. j i.& de- 
cif. j<J3.n.5.p jfl lulitim Clarum dc fcodx^.^i.cr- 
go fubiugitioncs ta<ftar pcr .\ntoninii primum ac 
quintorcm tcncnt , & non opu» cft ingredi dilfi- 
culcatc,an i>ante forma fcudi fubliftant,& an pro 
ccifcrint, & fubiugationcsfticrintfaftz c>c caufa 
lcgitima.iit prxiudicct fucccfforibus : cu primus 
acquifitor non ligetur aliqiia forma,& pomt ficut 
in totum ira in partc pniudicarc fuccciforibus, 
onus,& fubiiig.itioncs impoiicndo fupcr fcudo, 
pro nt ctiani latius dixi in alia mca decifione. 

3J4 Qn|)3d t^Iiudcapur Jcdudii pcraduocato» 
Vinccnrij Corbcrsrpratcfibaronis, fcilicct quod 
refiitatio facta pcr loannem Corberam Andriottf 
Corberx cins fracri ftiit nulla , quiafafta cim rc- 
fcruatione iifusffudus durantc uita loannis , quo 
cafu tam fi confidcramus nfum fruflum.pro ut iu 
ris eftjTua pro ut faai, fcmpcrdiciturpars fcudi. 
cx noc.ind.l.ufum firudum ff.de ucrb.ooligat.& 1. 
re^^ ff.de ucrbor.fignifica.qtio carualienatiocft 
nuliacotradifpofitionc colhrutionis cotUturionc 
diuz mcmuriz . qua: confHnitio qiioad hoc quod 
ieudii alicnatur iutcgrfi,& no diuifuni, non dicac 
corrc<Sapcr c. rcgni uolcnCes. quonia difponir,& 
permicric.i1ienacioncm abfquecofenfuregis, di- 
cit feudo ipfo indiuifo , & intcgro pcrduratc.lace 
ica hrmat , & cocludit cx pltrtiDus Cannct.fiipcr 
cuolcntes , in clncipicntc. & quia pcrmittit foL 
1 54.& ofcq.foL 1 57.refcrt id( tcncre Blafcii lan- 
cei fupercodc c.uolctes.Loffred.cof. j. & itaftuf 
fe itidicatu incaufa francifontis,& itaaliasipfe 
Cannct.incaufa fcudi Chabic5.& cgo itatcnui in 
caiifa fciidi Cirofz. Bcncucnt.in c.impcnalcm li 
tcra,t,ifol.jo.f i.ja.J j. 

315 Cui argunicnto, t & motiuo in prjfcnti caufa 
h&aex aducr fo facilis cd rcfoliitio. q.i quicquid 
fitdcucritatcifliuscoclufionis, an polntfeiidii 
e.\ difpoficioiic c.uolcntcs. alicnari rcfcruatoufu 
fruftu.ut in t Jtii annulletur,an fi parte,f ulus fru 
fius cantu , & dicatur tni rcfcruata pcrccptio fhi 
ftuum, ut cft facti, & qiiod non dicatur difincm- 
bratio if .illcgat.Sv- firmat Blafcus lancca in caufa 
baronif Calatabiilocte^ utrcfcrtCan.in pdifto 
loco fnpcr c.uolctcs.in c.primo,& corcllaric. 

3J6 Attame t qn fit rcfiitatio proxime fucceffuro 
temporc donationis,& rcfutationis ualct donario 
cu referuationc ufusfniftiis rationc illafundat.cia 
no rcmanct fub prohibitionc conlHcutionii coui 
cutioncdiuc mcmorii,difpofitioiic cap.uolcntcs. 
^inecconltitutioconflitutionc, nec.ca.uolentes, 
corrigutc.primu.^.fi libcllus.dc alicn.friid.patcr 
iii.& ibi & coitcr And.ibi qa rcfutatio dc iure coi 
»ulctabrq;c6fenfurcgisfa«a ^pximc fucceffuro 
ut , fupra firmaui : ncc dc iurc c6i crat prohibica 
difmcmbrario , cti de iiire c6i pcr illii $.& fi libct 
lus. potcrat rcfiitarifeudu in proximi fiicceffurfi 
ipptcrfpcncccifaria! c8foiidationis , &inre^o 
nollro.& hzcopinio&Unucaaoadpdi&icoclu 
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fionf fiindata, & cnrr jborata ev c.repn! i.<b rcg/e 
fidcrico c. i i.fol. j y.incip.coni rr.f.itfibv.s |>d. 
c.fimiac h.ic opinionc , & limitacionc Bcruaruiis 
de .Medico d. Saccurafa in fiio comecario in cit.de 
fticccf.ab inrc^. in prima forma Blafcus lacca fu- 
f erc. uolcntes.in i.& in ^.nocab.Io.Alfiyf dc Si- 
ptimaiti cof.caurflingiJfrolli.PctrusdcGrcg.u 
craftatu dc cocefQone tet.'d.part.8.q.itf.n. 5 1 .ucr. 
exquibiis infcro(>.:qiios rcfcrt,& fequitdou Ray 
mundus Ramonderein allci<;arionibuscaufzfcit 
di poffcflorii de man^iadaini , hac p limitarionc 
ad fupra firmata cotraria pi^^tc ponir idc Can. 
in repet.c.uolcntcs.incipicn. & corellarie. ncc cfl: 
D.}6, in finc & hac opinionc jp indubitata inrc- 
gno habcri,& omncs ca tcncrc dici t Can.& in d. 
loco ^ximc ailcgatoin fi. & cquidcdjxi in allc^a 
tionibus caufe feuJi Irof{ de mcinbris baroniar 
Rcfuttanni.ncc aduoCiCusaduetf* partis in pri- 
fcnricaufancgabathanclimitadoncm, lcdrcpli- 
cabat Andriortam no fuiifc proxime fiiccetftirti: 
& in hoc iam fuit in pncc Jcntibus qiiaffiionihtis 
fu^radifculfis rcfohitii Andrioctam fiiiflcprovi 
me fuccefftiru tcjwrc donarioiJ$,fcu rcfiitarioni» 
317 Imd plustcv partc couentorii in caula oppofi 
toria,{jaebcrenrexecncioncs proccdcrc, addc- 
bant cx alio fubingarioncs fubfiflcrc deberc , 8c 
n6jpocuiflc rcfpcctu Viiiccrii prxtcfi fucceiforis 
fciidoimpcdiricxaiflio, & cx fortiori cftcJum 
fuum nam diccbit , qiiAd tcmporc m'>rris loan- 
nis Corbcr* ultimi baronis' rcrtttanris Andriot- 
tz fupcrerar Ifabella Bonec. foror.ucrinq^coiua 
Aa loanni &fic«t fupra fuicfirmatfi per argu- 
mcnta , qujt fucriic adduil t^ Anronino in illa q. 
<j» Irater utrinquc coianSiis przfcr.trur coiiiniff o 
€x uno latere, facifit pro Ifabella ^ eifct dcfiuiifto 
proximior, ncc Antoninus ncpos pnfcrebit ram 
tcfpcAu lurinquc coiiictionis.qtta fubintrarimit 
ut fupra finiutii.crgo quia Ifabclla in fcciido gra- 
du& Antoninusintcrtio utfupra dixi fcMisprjr 
fcrt intcr cxiftcnccs codc gradu ncc fipniaaexclu 
dit pcr mafculii in rcmoriorijgraducxiftcntc.hac 
q.pro fororc baronis ultimi dcftinfti cotra ncpo- 
tcm filiii exaltcrofratrc non baronc promortuo 
ponit , & firmac loanncs Aloyfius dc Seprimo in 
c.fi aliqiicm.& h.mcdicic opinioncmccncrc Bcr- 
nardumdc Mcdicodidtts S.tcc!irat*j,& ampkfti 
omnes.& fiiiflc iudicatii fecnndii cim pcr magna 
rcgiam Curia cotra baronf Mil ttclli: & pro ea c6 
fuliiirtc Bal.Noncihi , & Philippu dc Patcmionc 
in caufa Comitarus fc]afani.& in canfa flumini* 
Dionfiii primo , & fcciido iiid. & ifta pjrcc tenct 
Bal.in aurh.cefsatcC.de lcgir.h^cdtb.& in I.ouo 
tics C. codc & lo. Aloyf.dc Scpt.ponic hac»& /ir- 
matcx pluribus pcrtotii comcntu d.c.fiali<]iic uf 
quc ad finc rcfpondcr conrrariis addii^Vis pro par 
te neporis hac opinionc tcnct & firtuar P-..trus dc 
Greg.in trafi.dc conccfGone fcudi prtr. -t q.^. vbi 
pcr tota qucf>ionf difpiitat rcfpondcdo cotnrii» 
arpum^ris.nac tcnct Cannct.in rcp.c.fi alique. iii 
c.incipi.& multo magis fol. 19 j.fofcph.Curia in 
c.fi alique in ucrbo gradu n. iQ4.trf-]ue ad n. 108. 
328 N6 obflartaducrftis prrdicta, do diccbitur, 
Qi crat cxccprio iiiris ccrtii ex f. r i. ff.excep.rci ia 
dica>^C2;^>aC Ct iaiiuccriafcud. And.in coft.ft 
H i dubiuuQ 
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dubitatioucrfi. itafitpolitum Perniuia coafilio 

uigcfimo fecuiido. 
3»p Itemfquod hodicfeudumcft,quocl loquioir 
cum lingua pofTclToris pro propria cxonerationc, 
& quodpofrc(forcmnon oportct probare fedo- 
minum , auo J fatis cft , ouod quis poifidcat ad 
crtcAum actincndi.ailegaDatur cl.in conft.cofti- 
nitionem diuz mcmoriz.Parif.oc Put.in trad-dc 
rcintegrat.feud.folio s 26.ubi allcgat And.in tini. 
dc controucr.inter mafLuluin, & t^niinam. 
jjo Namtdico,t^nonobftat,g>diccbaturexpar- 
teiltius Vinccntii,&etinquilinorum,quifucrant 
coadi przftarc ct,duod foluiffcnt, quod allegarc 

•IfabellaBonct.hii(Tcuerafucccdicriccm"nfcudo 
& baronia ipfa Mifirind. eft cxccprio iuris tcrtii. 
j j I QuoniafrcfpondcOjQ) al!cgare,q> hypothcca 
contrada fuper baronia,&: fubingatio, g» fiiit refo 
lutaper morte Antonini prftciibaronis^piiftqui 
mortuo loannc ii fucccfliffct If2bclla,& poft eius 
morte fucccnbrcs cx ca, '.icl alii fuccefforcs dice- 
re,g> hyporhcca , & fubiugatio fuit cxtin&a, hzc 
exceptio,& allegationopcrtinetad Vincentium 
tcrtiii,nec ad inquilinos , & fic retorquctur argu. 
c6rr.i cu,(|uia diccrc dc rcfolutionc iuris,& hypo 
cliec^,& euis nuUitate fpcAat ad cii.ad qucdomi 
iiiii fpedat cuius fauorc aAus rcddit nuUus, & in 
ualiclus noad tcrtiii Socc.cof 78.^.4.5.6.7.8.^.4. 

j j i Vbi Soccin.f dicitur, a> quando obiiciturpri- 
uatio iuris ipfo iurc fi aduerfjhus noluerit, no po 
tcft tcrtius talcm exceptioncm opponcre gl. in 1. 
fccunda ff.fi agcr uc(5ligal.& glo. communitcr ap 
probatainl.i i.C.dc iurccmph.Bar.ini. i i.if.dc 
cxccpcrei iudicat. 2. arguit e x Bal. doAriiu in I. 

I j j cii feruum quifpia C. dc fcrui fug. ubi dicitft^ 
autobijcicnr tertiopriuatio ipfo iiirccu eifedu, 
& poteft:aut fit priuatio ipfo iurc,fcd non cum cf 
fc^iu& tunc obijd non potcft.iuxu tradita per I. 
is,cum fcq.$. i.tf.familia hercifcun. vbi dicit,ipfa 
bona fint ipfo iurc translata in filium.tn poifet no 
acccptire talcm craslationem. & fic cum cffcdhit 
ipfo iurc dicitur fada priuatio,& reuocabilitenfi 
cutct dicimus a dic mortis dominium rci lcgarz 
crafit,dicitur ipfo iure translatu in legatarium.tti 
non cu ef{c£hi.& in ihuS.& ex Raphaele fiilgo. in 

j j^d.I.i i.C.de iurccmphit.vbi vuIt,g>jficgoemo 
ab ecclcfia iinc folcnnitacc, licct contradus fit ip 
(o iure nullusjtn fi ago contra tertium,non potcu 
hzc mihi opponcrc:& ita dicit de fado ftiiffe iudi 
catum.& Socc.fcqucdo Croms in conf.iip.n.! i. 
dicic eam ueram, & a pluribiis fecutam Menoch. 
conf.zo.nu.52.& fcq.in i.lib.ait,c}>dcclaratioeft 

335 Dece(fc,quia quandotnullitas,& refolutio eft in 
duftain fauorcm alicuius,habct in fe ncicam c6- 
ditionc,fi ille uolucrit \.t i.d.dc leg. commiftbr. 
& ait,quod hic concradus ipfo iurc nullus incclii 
gitur, Si is, cuius faiiorc annullamr,dcclarauerit. 
l.Iulian.^.fi (^s a colludcte.H.dc adio.empt. Bar. 
Jn 1.& eleganter, ff.de dolo.& ibi cfter.dod.Iaf.m 
l.crafad.hnita.n.j.C.dc trafaft.Anch.c6f.147.Bc 

j^tfrotis cof.di . n. 34.j2.in primo,f ^ loquif in ter 
cio polfeffore uolcnte fe iuiiari a tcrtio, a quo non 
habet ius, & caufam. fiifius in fuis fing. in uerbo 
a&us nullus.& Surdus conf.p.nu.^tf.^^.inprimo. 
Jatc in coof. i ip.n.7.& fcq.& pcr totum. 
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337 Nonobftatfdec6f.Cephal.quod polfctinco 
crarium allegari conf i jj.quia loquitur in tcrtio, 
qui habcbatius,& caufam a,c6trahctc,ucl ab eo, 
cuius fauorc indufta erar nullitas.& quia cffct fuc 
cclfor,q> pnc cotingcre in fuccefforib.l fab.Bonc. 

338 NcctobftatBurfat.inconf.82.quia agebamr 
deniillitate iududacontraformam lcg.s,& ftatu 
ti , quo cafu ctiam partes poflunt adtuii nuilumy 
& cxprcfsc pacifcendo faccre cum,ut tale, fcd ut 
aliud Faduin: codcm modo rcfpondctur ad confi 
liaRuiniconfi. J9.& conf.40.in 5- 

339 Et ficffccundii Cromm in conf. i ig.n.6.'m fi. 
poteft replicari huic Vinccntio Corberf prztcn- 
lo poffcflori.licet iniufto,baruniz przdidz M»fi- 
rindini,& inqiiilinis coniientis, cj>quoad uos libc 
ras zdcs habco.l.loci corpus.f .compcrit.ff.fi fcr- 
uit.ucndiccrur.quia illc.cuius intcreft opponerc 
denullitatc fiibiugationis fupcripfofetidoad ca 
Ifabclla fpcdantc per Antoninum pr^cnfum ba 
roncm,& illci^itiniii po)lcfforcm,du non cxccpit 
dc nullitarc ipfius fubiugationis, uidclquoad fiii 
pr^iudiciii confentirc.Ruyn.cof.^j.n.S.in j.imo 
m tcrminis noftris fuflicit, q»intcrucnicc6fenfus 
don Pctri Corber* , dii Anroninu fccitobligarc, 
ti c6fcnfit fubiupadoni do Petri dc Greg.in afia 
tii fucccIHonis , a qtu fubiugatione aliqua pars 
foluendis intcrufuriis proccdir capiralc itn;rum 
reddituu,& ct intenicnit cius conrenfus in aliqui 
bus fubiugationibus,de quib. agitur, & d.don Pc 
trus Corbcraeftucrtis fitccc<for,ut fupra firmanJ 

340 Et dumf fui<r.idixi,(p c\ quo nuUicas fubiuga 
tionii cft fauort Ifabellz fucccditricis : fi hoc eft 
cft uerificata conditio in uita^c|uzeft,ut intcllig^ 
rtu-,fiuolucrir,cimiipfa,& fuidcfccndcntcs , ni- 
hil dicunt , ut fupra firmaui, & fi intcnicnitcon- 
fcafiis don Petri Corberz ucri fuccefforis in hac 
baronia , qui modo iiiuit , qui don Pctrus cft ue- 
rus fticcenbr,ut fupra firmaui , fordus procedunc 
przdida. 

34 1 Non obftarfaliud , qtiod fcudu ipfiim loqii;^ 
cu linguapolfcfforis.de gl.in c6fh c6ftitiitioncm 
diuf mcmori9.& in And.dc rcintcg.fcud. fbl.i25. 

342 Quonianitrefpondeo,& dico, (j> diuerfi funt 
tcrmini przdidi a no(h4s, quia ubi alfenario fic R 
nc confcnfu domini, alicnatio no tcncr,& cam ct 
poteft idem alicnans rcuocarc.& quando cft pars 
feudi fic diminura, dum fcudu ipfum pctitreinte 
grationem : & ficquatcnus przdida ucraeflenr, 
quia pro nunc non pono pro conft.rcrmini funt /a 
tis diuerfi: quia,pro ut dixi in alia mea deciiione 
incipicnte.fada petitione. 

343 Feudum f dc iure ctia abfquc confenfu regis 
in rcgno hypothccari p6t, & fiibiu!»ari cx difpo- 
iitionec.uokntes , quod iion pcrmittit difmcbra 
ri,& partis fcudi alicnationcm, & qtioad fubiuga 
tioncm pcrmirtitcxprcfsc pr.if;matica fupcrbul 
la rcgis Alphonfi,fupcr fcudis ficri poH'c,& ctiam 
fub rcge Ferdinado.c.<$.fub eodeni regc c. 59.Pe 
trus de Gregorio de conccftionc fcudi,par.8. 16. 
q.78.& Cannet.fuperc.uolcntcs.liccc fibi contra 
rius , prout dixi in dida mca decifione:& fic non 
fumus in terminis conif. conftitutioncm diuz me 
moriz, nec aliorii iurifi prohibcndu alicnadone, 
& hypothcca,finc cofenfu dtii,fcdin cafu.ubi e(l 

* permiffa. 
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pcrmtfla,S: nnn cft ntdlus actmilicct ad prariudi- 
cium CacccRhra pollic pcr fucccflorcs rcuocari, 
proutlatiusdixi inaliatnea dccinonc.ergo cll 
mcracxccprioiurisccrtii, &ar5nmcnninirccor- 
qncturconcraopponcnccs . 
344 Et tantotinagii omniaprodicia dc plano pro 
cedunc m regno: poftqium clt pcrmifTaalicnario 
fcudijHantc difpolidonc capi.uo!cntcs,pcr quod 
capitulum cfl corrcfta dirpofitio Ic^is communis 
fcudoru,pcr quam prohilKbatur alicnacio,&: pcr 
difpofitioncm c.uoicnces, cll alicnacio pcrmifla, 
cuiufcunquc ficnaturcfcndum.& licctinprxiudi 
cium agnatorum tcncac in uica, & no poll morce, 
quia intelligicurpcrmifia cum tcmpcramcnco: fe 
J45 cundum comuncm intcllicjcnriam,rci]icctt for 
ma feudi non rcpugnantc . Koc cn habcc dcdara- 
tioncm,uc ualcac cc forma rcpugnancc. fcd fuba 
cct rcuocationi,quoad agnatos non cofcntientc». 
tii ipfa alicnacio cft uali Ja,& ccncc, & non cft nul 
la ipfo iure,fcd opus cft agi rcuocatoria. pcr noc. 
pcr loanncm Aloyfium dc Scptimo,fuper c. uole 
tes.in nu. 18.& fcq.in ucrficquinta incclligcncia. 
Blafcus Lanccafupcrc.uolcccs.in i.nonbriiucrf. 
fcudis ucr6antiqui$,&ucrf. cx iftaintcrprccacio 
ne.n. 19.20.3 i.ubi concludunc, quod natura fcu- 
donun in rcgno eft mutata per cuolctes, & fada 
funtfcudaaliciubilia: quiacft pcrmilfaalicnatio 
finc confcnfu rcgis,liccrpcrmina intclligatur abf 
<juc ramcn agnatorum priiudicio/iuibuscftqux 
lirum ius cx inuclVirura.quia cx quo non cxprciEt 
dc iuribus agnacorum, non uidetur tcxc. uoliiine 
tollcrc iiis certioquxfirum, ergo ualet,& ccncc a- 
gnacis.ouibuscompccicnon rcuocancibu«,pro ut 
lupra clt firmatum,& non cft ipfo iurc, nuUa ftan 
te difpofirionc capituli uolcntes . & latius dixi in 
allcgationibus.quas feci ^p donna Ymara bcnc ui 
dc5,& Sanrapaii principclfa Butcrz in caufa Mar 
chionanis Licodiz , qua habcbat etiam cum doii 
Fabricio Braciforti Comitc Mazarcni,modo prin 
cipc Butcre. 

Alia fucrutfdcdufta capita oppofitionu pro 
rcrraftandis exccurionibiis in caufaoppofitoria 
qui difpucari potuiftcnt, li non fiiilfct firmatum, 
pro ur magna Curia ccnfiiic illuin Anconinum fub 
lugancem parccm iftius Vincenrii Corbcri pr^tc 
fi poflclforis fuilTc primum acquifitorc,ita iit noa 
ftuifctopus difcutcrc dc lcgttimationc canff . ni 
potuilfctquodcunquc onus ,& fubiugationcm fu- 

S>er fcudo,& baronia imponere,pro ut eciam dixi 
upra & infra dicam,& in alia mca dccifionc. 
^47 Scdturomniaguftaire uidcanir magiiaCu- 
ria,ucnio ad alia, qux diccbanrur ctiam in oppo- 
ficionibus iftius dc Corbcra. & primo,qii6d capi 
tale fubiugationis depedcbat ab intcrufuriis rcd- 
dicuum fohiris crcditoribiis reddituii, & ccnfuu. 
«fto , quod effent hi annui redditus impofiri fup 
barDnia(cuius intcrufuria fucriit foluta) cx caula 
dotis,& ficex caufalcgirima.fubiugatiocft nnlla 
& quoad hoc allcgibaruropinio Pctri dc Grego. 
in traa.bullar,q. j.ucrf..^.uoluit ca dict.fcq.Aloyf. 
de Scprimo in cnnf.Rinal.dc Murfia & Nauarr.in 
traft.dc ufur.n. J4.Corroboranir ex tcxt. in I.lin. 
C.de ufur.cx I.fin.C.dc ufur.rci iudicacjc diccdo, 
348 quod] in dics,licccuidanus fcruari contrariutn 
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comun.tcr.dictbaci.r proccJvrcqiiando quis fub 
Migar ccrnociqiicannuumrcdditunm iicdcndo 
& cms uendK-ionis prcrium.fcu capiraic conuerl 
tinir m faristactioucm inccrnfuriorum, ucl annuo 
rum ccnfuiim uaiicornmcrcditoribits fubiujrau 
riis: fccus fi cidem crcditori fiiliiugatario fic fiib- 
uigatio pro,Tniiuxs reddifibns maturatis, ucl alcc 
ri ccfliQiiario, qi.v fo!ucric,& habcrctiura ccffa i 
crcdirorc : cum idc m ius .'it in ccjrionario.g, crat 
J4P m ccd€nrc,& fccundo o.-ccbanirt y fubiiLgacio 
qii* prxtcndicur fupcr feudiv^ cf pitj caufa dori« 
deparagio,licccficlcgirima, &ilfic:3tfcudu , & 
iinpolita fitperpccua,& rcnccquoad fucccflbrcs: 
tn rcftringinir ad fortcm tann!ra,& noi? quoad in 
tcrufururcddiruumhanc (ipimoncm cencredi- 
cebanir Canncc.in rcpcc.cuolcnces,fQl.pi,iij can 
cjpicnte, ac non erir oriofa . 

359 Scdtprrdidisnonobllaribusfuicinhiidoi» 
buscapinbusrefolucii conn-arifi: & prinionuoad 
primun: capuc . lam opinio przdiAa cft indubica 
aiiitcrcio,£ui fiiit faaa fubiiigario,& preciu feu 
capitak conucrfumtuicin fatisfacrioncm inter- 
ufuriorum,fcu anmionjm ccnfuum manu-atorum 
poffc ficri fubiugarionem..& hoc iurc urimiir in rc 
gno, & de hoc minquam uid/ difpurari in regno. 
idcm ct fcniandum dico.quoad.^^Jiud caput,^ili- 
cet qii intcrufuria, feu annmis ccnUis foluicur cre 
dironbus lubiiigatanii , aquibus habjt iuraccf- 
la. ratio tundamcncaJis,& ucra huius fccundi ca- 
fui cft : tjuia iJle folncns cnedicori, & habcns lura 
ccllaconn^ (ubmgatcm, & poflcfTorcm fcudi, & 
rccupcrarc uolcns ab co pccnniam foluram,co rc 
curancc foJucre,fibi adiudicarc fcndmn poceft:& 
ob 1 d dns, & poflcffor fcudi , qni poceft cogi pto 
ca pccunia folucnda ad cuicandam moleftiam co 
ginir fubiugarcergo fi fubiugat,(j, inccnifuria,* 
annm ccnlusnondcbcanrur, nonapparctratio 

3 5 1 diucrfitans.quiat ficut iiitcnifuria foliicnda di- 
cuntiu lors,qu<.ad cum,cui fit fubiugatio, quado 
prcnum coucrnnir in faricfaftionem inremfiuio- 
nim.&annuorum ccnfnum. in i. cafu , ita cnam 
quoad illum,qm foluit inrcnifuria, nulla prxccd£ 
o lubiiiganonc , & ucnditionc aniuionim rcddi- 
niumrccipicndt.iurium ccflioncm icreditore, 
cni ficfoluno.quiaqu(.ad hnncccnionarium.qui 
folmc intcrufuria,& habct iiira ccfla conn-a dcbi- 
torem,& fubiugantem dicunmr fors. pro hoc fc- 
cundacafn habcmus cxprcflam dccilioncm elof. 
in l.fi prior.fpnmo glo.in ucrbo gcfrir.rt^qui poc. 

in pignochabcdu gloir.aitgcnit:in aaionc cnim 
ncgononim gclfc.nim, & ufuranun, ufurx,qua« 
gcrcndo ncgotium dcpcndcr, ueniimt, quoad ca 
cmm cnam torii cft fors. & fic gbfl". ibi ponir ca- 
fum in eu,qm pro alio folmr uluras , ut quoad ei 
vfurzfoiurxdicanturfors.facircciam glof. in l.i. 
vcrbo vfuninim C. dc doto. pcr qiie iura , & alia» 
doctrinas ica in tcrminis noflris hrinat Vincetiu» 
dc 1 ranchis in dccif. 1 54.^ n. 1 1 . ufque ad fincm, 
& pcr toeam decifioncm: & in terminis nofb-is f* 
cuRuyn.inconf. n-anu. iS.ucrfi.nonobftacille 
35 i tcx.in a.ubi concludic, t quod quindo illud in- 
ccrcirc,fcu vfuraperinir.non proprcrmoram,fcd 
pnncipalitcrtanquam fors, utlucrum in fotio,flc 
quartat , & lcgirimar: & qii non debcnmr, 
H 4 acccfTo» 
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acccfTjric, fcd principilitcr ufiirz ufurarum dc- 
bentur.&infortioribus tcrminis.etiaquoid prin 
cipalcs fubiugatorios, crcditores rcddituum , ut 
cjuado cis tafta eft fubiugatio pro intcrufuriis cis 
fubi ugatari)8 debitis;(]uod dcDeann!r,firmare ui 
dctur Cagnolus in I. i.col.8.n.^<5.& fcq.ucrfi.ter- 
tia maior,& utilis dubitaiio. C.de fcntentiis. pro 
eo,quodintereft:ubidicit fiiifTc iudicatum pcr 
fenatumfcu ducis , intcrelfchoc debcri , fcilicct 
intcrcirc,intcrertc ,& pro ea opinionc , itcm pro 
hac ultima conclufionc facerc dicit idcm de Fran 

SJjchis.tquiafniiffusfrucfniumpcti polTunt fccun- 
dum glolT.in I.cum autem.J.cum rcdhibcrctur in 

'3 J4 ucrfic.probar.ff.de a:dilic. edifto, f & fhiiSuum 
a ppcllationc ucnit intcrcflc. dicit gloff.in 1. 1 .j.in 
c onh:ffona.if. fi feruit. ucndicctur , qucm allc«:ac 
Dcciusin rubr.de fcntcntiis , proquo intcrtft. 
cohimn.fin.in fine. & pro hac opinionc dicit con- 
fuluifle ipfc dc Frachis in caufa Conutiffx planf. 

3 J 5 Non obflant f nudo authoritatcs in contra- 
rium alIcg3rx:quiauItra,quod contra eos urgcnc 
prardida: attamcn pro modo rcfpondctur , quod 
quarenus conim diAafortc proccdcrcnc, prouc 
ipfi dc Grcgorio,& loan.Alovfius dc-Scptimo in 
lotis praedictis dicnnt in creditore , & debitorc, 
fcilicctquando dcbitor intcnifuriorum,& annuo 
rum ccfuum pro eis intcnifuriis fubiugaffct alios 
annuos rcdditus eidcm crcditori fubiugatorio. 
quia ifb cafu licct Cagiiol.in loco pr.TaIIcgaro,& 
Vinccnrius dc Francliis in caufa per cum allcga- 
tacontrariuin tcnuc. int , tamcn f'uit,ut ipfe dicic 
fcruatum contrarium,pro uc cciamalias fuicdcci 
futn pcr confiflorium lacrr confcientiar, mc cxi- 
ftentc ludiccd.tribunalis in caufa conrraAnto- 
nium Morfo,feu Vinccntium Morfo, & in hoc ca 
fa ica fcruarc,facrum CQfilium Neapdlitanum aic 
diftus dc Franchis, licet ipfe dicat in caufa fupra 
di&x confnluilfc pro conrraria parcc in quo cafu 
nos non fumus. 

3 5tf Scdf quoad tertium in tcrminis noftris fccu» 
concludit ipfc dc Franchi?, & in tcrminis uidi co 
tcmporc uotatuDi pro h ic opinionc uakrc corra- 
^m,& fubiugationcm, & interufuria debcri,& 
poffc licitc pcti pcrdoiftorcs nortri regni,utdcH- 
cct Antoninmndc Marcliili & Bcncdidu dc Por 
carijs,& aliosdodorcs re^ni. 

3^7 Ad textumt in I.fi. C.dc vfiu-. refpondct Ca-. 

fnoi.in di<fla Icgc (in.n.4<5.quod illc tcx.loquitur 
c ufuris,qua: funtodiofx,& rcflringcndi,& pro 
bibirz : fccus in intcrcffc , quod cfl liciniin omni 
iurc forrius, & in tcrminis noflris ccfus iuxta fbr 
mam bullx.nui dicunrur fnitftus reddiniuni . 
358 Ad tcxt.tin I.fin-C.dc ufuris rci iudicatx.re- 
fpondetur ex do<fi.Ruy.in pra^Jifto conf 5 j.naS. 
19.20.in j.didamlcgcmfinalcmproccderc qua 
«io ufurx,& intcrclfc dcbcnnir accen"oric,fccus (i 
principalitcr , ut in lucro focii, & irudibus quar- 
tx,& Iegirim?.& ubi de pcr fe principaSccr dcbc 
tiir,dcbentur ufurx licitx Ruyn.confl j 5.fcqucn- 
do fupradicium pundu difcurit rcprobandoopi 
nionem Cagnoli loannes fiaptifta Gemiman. m 
c6mena.I.curabit C.de aftio.empt.f .tf .n.up.iio. 
3 5 j Itemtconfidcra, qudd do^bina Ruyn. in di- 
<onf. j j .num, 1 8. i y. lo.in j iicit mulnim pro prj 
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fenti dccifionc noilra, & ctiani pro illo cafu,qaa- 
doagcretur de fubiugationc nouatacta pcr dcbi 
torccidemmcrcreditori.cui dcbttura-Muiaprx- 
natioiuxtafbrmani contraiftusucnditionis ccn- 
fus fccundum bullam,ut pro ccnfibus niaturaris, 
qui dicuimir , poff quam ccdit dics, fors , uc pr* 
eis uri fors , poilit hcri fubiugatio : & ctiam fa- 
ciunt not.pcr Soccin.Scn.in conf.4i.& lcq. ufque 
ad numcnim i i.in^. & crcdofi benc inihi uc- 
niat in mcntem,in ca dccifione fada in conlifto- 
rio,dum clfcm ludcx in codcm tribunali contra 
ilJum dc Morfo, dc quafeci menrioncm fupraob 
prxdidas authoricatcs fiierim in contrano uoto: 
quod pro modo no firmo.in tcrminis cafus , qua- 
oo fubiugario fit a dcbitorc annui ccnfus crcdi- 
tori fubiugatario pro intcr ufuris dccurlis. 
260 Ad fccundiun.t qnod quando fiibiugatio fu- 
pcr fcudo cfl fi&i pro caufa Icgitima, tanicn pro 
interufuriis ipfannn fubiugationuin iioncritlcgi 
timacaufa,& fubfiihtliipcrfcuJoin prziudiciii 
Iticcclforum, etiam quod dos dc (laragio , & dos 
rcftitucnda, pro qua crt fadaiiibiugatio , debca- 
cur fuper fcudo : & allcg.icur Cannct. fupercap. 
uolcntcs.foI.pj.rcfpondctur,quod licet Cannctii 
quxftio,quam difputat cx Aloyf. dc Scptimo no 
nt in tcrminis conrraAis fubiugatorii,& ucndi- 
cionis annuorum rcddituunipro dcbirisdotis de 
paragio : tamcn quia ipfc in hnc cx eifdcm argu- 
mcnns;& in cadcm quxftionc conclufis infcrtad 
prifente.q. idco omnia arguincnta hinc inde rc- 
reram rcfpondcndo argumetis opinionis Canne- 
tii , & loannis Aloy fi; dc Scptimo , quibus fuam 
opinionem firmant loanncs Aloyf dc Scptimo.Sc 
Cannet.in d.c.uolcntes.incipicn.& noncritorio- 
35 1 fatprimo moucnir,quia baro non poccft in feu* 
do p3<fti, & prouidcnnt alimiid difponcrc fuper 
fcudo in prxiudicium fiictcmorii. cx And. in c. i. 
an agnanis,cnam li ficualor.s uniu s Candclx fe 
baccx, & quanuis conflinicio dotis , cx rcflicurio 
fic onus fcudi:3ttamcn intcmfurium non p6t,ncc 
dcbct cifc onus feu Ji.quia cft dcbitum proprium 
ipfius baronisdcbinim cx fua mora,& fic ex dc- 
bitopropriorideonon dcbec habcre priuilcgiii, 
cphabcc principalc dcbinini cx tex. in I. ideo,ubi 
'tfi Paul.de Callr.ff dirpcfat.iibi cx tcx.clicinir.tcf 
fi fors principalis habct aliquod priuilegium noa 
extcnditur ad id,quod dcbctur c\ mora non fol- 
ucntis.& ex PauLquod quando aliquis habctpri-^ 
oilcgium ucl aftioncm, ucl hypothccam priuile- 
gia tm in ccrto cafurcii fi dcbicor in illo cafu priui 
lcgiato ccnecur ad aliquam pccnain in illa poena 
35 j crcditor non habctalitiuod priuiJcgiiitfcd hiiic 
fundamcnto datur faciUs refolurio: quia cu dori» 
confticutio, fcu dos dc paragio eft onus faidi , uc 
firmat eriam Canctius fiipcr c.uolentcs /ol. 88.& 
fcq.in c.incip. & cum fuperius,ubi dicit hanc opi 
nioncm cffc adco ucram in rcgno,ut no difputec 
ampliusdcea,n6obrincrcturc6trariii in rcgno. 
3^4 Ergo non cl\ dubium.tcp pro fatisfadionc do 
tis dc paragio dptis reftitucde caufa,pofBtfeudii 
alicnari.firmac idc Cannct.fupcr codc c.uolences 
in cincip.fcd quid fi fcudum hierit . ubi dicicalic 
nationcm fieri irrcuocabilitcr pro dotc de parat 
gio.& iacaoccccdcaci , & ance cii cenuicfilafciiff 
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lancca fnper c.iiolenrcs.in 2. limitarionc.n.ji.uf 
quc 4i.Ioan. Aloyfi.dc Scprimo ibidcm a num. 
j>2.iilaucad niimcr. loo.Pemis dc Grcgorioin 
traa.de concef.feiid.parr. 2.qurftionc 10.nu.17. 
ucriicfic ctiam porcll alicnarc pro dotc. 
355 trgota hirtiori pr» dotibus dc paragio , & rc 
ftitacndf doriv fatisFa^onc, poffunt ucndi annui 
rcddirus cofiinicndi fiper fcudo, quod cft minus 
ciimin iicndirione corporisfcudi ransfcranir in 
cxtraneLim,&: f<.u-ium,& fructus feudi alienari:in 
ucnditionemaurc annui rcdditusdiciturtantum 
contrahcns transfcrre obligationcm perfonalem, 
& hypothccam contract.un fupcr ipfo feudo,&r ac 

;|airiturcrcditorin6daminium , ncque poffclfio, 
ed ius annuz prxftatioiiis fupcr ipfo fcudo.ratio 
rc impofitionis , & hypotheca: qua: fit fuper ipfo 
feudo.quod potcft ficn ctiam fine confenfu domi 
ni de iurc c6i fcad jrim . iuaa rraJita p Ludoui 
cijm Montalrum fupcr bnlla , quem rraufcripfi in 
adiameadccifio. & ponic lare Kodoanus in rrad. 
dc rcb.ecclc. nonalien.in rub.dc conftiturione 
annmredditusn.i2.ufauc i8.&n.j5.j7.j8.&Fol 
lcrius anre cum fuper bulla nu.5.ufqiie ad i6.ec 
Pcrrus de Grcgorio in tradacu dc conccf.feudi 
parr.8.qua:ftionc itf.nu.^S.uerfic. & idco infcro 
ad concradum fubingatorium rcfcrr , & fequirur 
Canncc.in c.tp.uoIentes.tn cap.incipicnt. Sed prf 
. ftatquircrc.licctidcmmct Canncrms reneatcon 
trarium incap.incipicnrc fucccfliue.qur hzc ulti 
mi opinio Cannctii non cft recepta in rcgno inid 
. fcruatur prxccdcnsopinio aliorum. in tcrminis 
finnat fupradidum argumcntum Francifcus Piur 
purat.in conf.45 8.nu. 12.1 j.in 2. 
3^tf Et in t tcrininis , quod pro dote de paragio 
pr>ffit feuaum,& etiam feudi f »ars obligari, & hy- 
potliccari cft coftitutio rcgni .in conftit. fratribus 
& hodic adcft capictilum rcgiii nouiiHmum , ad 
huc non imprcffum. 
3^ 7 Et maximc j fubfiftit. fubiugacio ctiara , quo 
ad prziudicium fuccefforii,cum ficfada cx caufa 
quxligac, & obligat fucccfforcm in fcudoconft. 
comitibus vbi Afm(3.& alii & conft.fratribus.vbi 
cd.tm dodorcs, & obligat fucccirorc no obftantc 
quod przdccefforperccpcritfruausfeudi, & no 
(oluent intcrufuria , & cenfus .innuos:quia eft fuc 
curfum f iccclfori contra boni przdcccfloris. Mo 
lincsdcprimoecuicishispanorum incap. ly.nu. 
S.lib. f .(cd fortius cflc onus fuccc(roris,& non prc 
dcccfforis, uidecur cffc doctrina in cenninis Vin- 
cenrii de Franchis dccif 49, 
3^8 Coadiuuaturf hzc fiibiugatio cx difpofirione 
capituli regni uoIenrcs,nec rcpugnarforma fcudi 
quia cuiufciinque fir forma eft fuoie<.1a difpofidp 
ni conftirurionis in aliquibus , cr conft.ut dc fuc- 
cefllonibiis & cap.fi aliqucm,per quas conftiturio 
ncs rcgni , & capirulum rcgni dos dc paragio de- 
berur,&dod$ rcftirurio cx aurh.rcs quz.C.com- 
munia delec.& l.Marccltus.f.res quz ftlad trebcl 
lixBlafcusfancca in diAo cap.uolcnrcs.nu.49.dt 
cit in rcgno tcneri pro liquiao,& fincfcrupulo. 
Confirmoprxdida,quiafi poffcffori fcudi cftper 
jnilfumunum detrious feudis baroniz pro dote 
alicnarc,& fic partem Comitatiis & baroniz, cric 
•daio pcrmiftum a fortiori cciam obligarc.tcx.ex 
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prcfiusin l.magisf.non paflTim.uerfic.itcm praf- 
tcr.ftlde rcbus.procontraria partc allceanis.vbi 
in rcbus minonim , ficureft permifladiftra^tio pi 
gnorum minoiis,vbi urgct zs alicnum:& maximc 
li cft pro dcbito, pro quo ufurz codcm modo de- 
bcntur, & obligario przdionim minoris , ncc illc 
tex.difponitid ,ad quod pro contraria partccft 
induftus , fcilicctquod pro zrc .ilicno putius de- 
bcat ucndi res mmoris , quam fupponi ad ufuras: 
fcd tantiim tcxtus ibiadacrtir przfori qnod dc- 
bcat inuigilarc, nc pccuni.r capiantur cum obligi 
donc cum ufuris in plus qua fitdebitum minons. 
imo habemiisdifpofidoncm exprcflam coiift.fra 
tribus ibipartcm fcudi pcrmittitur obIigari,& 
ibi alicnatur.ucl obliganu-. 

169 Nonol»ftattmod6tcxni$inI.ideo fT.decoin 
penfat. quia intcnifuriiim annui redditus non eft 
pzna,ncc funt ufurz.fcd annua prxftatio,quz fol 
uinir loco fortis. & lic cft fors , quoniam fors non 
potcft pcri pro ur late firmar,& rradir Socci.Seiu. 
mcon(.4i.nu 5.ufque i i.in4.& intcrminis Vin- 
Cendus de iranchis indccif.2 54.pertota,& fupni 
dixi : & fic non proccdit criam didum Paiil.dc 
Caftr.in dicia l.idco quia dcbirum ex caufa iftius 
contraSus uendirionts annui reddinis, ex quo 
procedirpro debiro, ad quod feiidu eft obligatu, 
& omnes fucceflbres in co fcudo rencnrur,fcqui- 
nir, qiidd dcbinim conrra(5tum fupcr co fcudo ha 
bctidempriuilcgium.quod habcrdcbirum,& cx 
quo contra^s, & hyporheca fiiper fcudo pro an 
nuali przftarionc impofita dicirur ex caufaiegiti 
ma,proqua feudam , & fucccflbrcs tenenmr . 8c 
ficud ucndido eiufdcm fcudicflct pro ca caufil 
pcrpetua eflctin prziudicium fucccflbris codS 
modo hypotheca uiper co fcudo , & fuppofirio 
pro annua preftarionc crir pcrpcnu,& ligabit fuc 
ccflbrcm, ncdum rcfpcdu fummz doris dc para- 
gio dcbitz,& folutzper fubiugirionem, fcd eria 
rcfpcQu caufz annuorum reddituum , & pro qua 
f uit contra<fta illa hypotheca fiiper feudo, & fup- 
pofido pcrpctua & ligat fucccflorem. 

J70 Sccundum t argumcntum ex I.magis.puto.f. 
itcm prztcr ff.dc rcous corum, quod vbi prohibc 
tur alicnado rcgularitcr , & pcrmittinir in cafu 
urgcntis dcbiri,& neccflarii nro co cafu podus dc 
bct ucndi, qua fupponi ad ufiiras: & p cofcqucns 
fi feudum, quod prohibicum cft alicnari , nifi ur- 
gcrct zs alicnum nccclfarinm . ergo magis ex- 
pcdit undiquc oncrari pro inter ufurio.& dom co 
firnlabatur ratione abfiirdi,qiiia alias fequerctur, 
quod /p modica porrionc fociisdotis deparagio 
quz refpicit ccrtam fiimmam totum fcudum aJic 
narcrur, fiuc maior pars , quod pcrmitri non dc- 
bct rcs magna uendi.auth.hoc ius porredum C. 
dc facro fanft.ecclcfiis. 

371 Itcm ctiamt cx alio coadiuuabannir.quod nl 
tra paragium cxcludinir foror a fratre cx conft.in 
aliquibus.quia przfcrtiu- fratri, fi ergo illud, quod 
eft ultra paragium confcquiturfraccr cx difpofi- 
tionc Icgis feudi. ergo quod confcqujmr loror 
ultia paragium, confcquinir cx contrattu , & di- 
fpofirionc fratris , & non ex Icgc:fcd talis contra- 
ftus,& difpofido no poteft operari in prxiudiciii 
agnatoram.C.i.ubi AacLan agnatus. & Andaa 
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cond.in aJIquibm inuldma col.dum ponit , quod 
fratcr non potcll darc ultra paragiuin , ut xquali 
nubat grauando fucccnbrem, 

37 1 Quoniam huict fccundo argumcnto rcfpodc 
tur.quSd tcx. indifloucrficitcniprartcr.nondi- 
cit ia,ad quod indiicitnr, iino dcterininat contra 
riiun , ut lupri dixi & cx cius lcftnra apparct ncc 
aliquis dodQr,qucm uidcrim , dicit hoc, ad quod 
illc tcxjnducitur. 

^jl Ncc t lalct argumcntnm ab abfurdo:quia ma 
gis abfurdnm e(l inprxiudiciu fuccenbrum alie- 
narc corpus feudi, & fucccirorcm priuari , & fcu- 
<Io,& fruftibus,quim pcrmittcre hyp>othccam,& 
onus fupcr fcudo,nec c(lpr,Tfumcndum, qu6d in 
fraudem fuccclToris poflcflor non fatisfaciat in- 
tcrufurio cx fniAibus fcudi, & quod ualiditatcm 
contradus non atrcnditur , nct aliquid opcra- 
tiu" tnftis cuentus kgc: intcr ftipulantcm. $.Sa- 
cram.if.dc ucrb.obligat, 

374 Ncc dc aurh .t hoc ius porrcftum confidcra- 
tlopotcftadaptari adtafum noftrumquiaiftud, 
quod ucndarurfeudum eft cx obligationcqu^ de 
(ccnditcx icgc & nanirafcudi, pcr quam difponi 
tur.quod pro dorc de paragio, & rcltitutionc do- 
cium feudum alienari poilit. 

375 Itcm t ctiam pcrmittitur ex lege fcudi,qu6d 
in fublidium feudum poiTit capi,& diftrahi , ctia 
pro debito priuilcgiaro, & pro caufalcgitima.cr- 
go rclpicit lucceflbris fauorc , ut polfit fubiugari 
potius quim ucndi,& ualidus contradus confide 
ratur,habitn rcfpcdu ad tcmpus , quo pcrficitur 
non quod inde fcqiiitur cxnon obfcruanriacon- 
trahentis. ite ctia intentio corrahcntiuin tcmpo- 
rc contraftui attendanir , dum de eius ualiditacc 
Cognofcitur.latc Dccianus.cof.^p.inpriino. 

£t eodemtmodo ctiam euitatur Ulud dc Jcgc 
fcudi/]u6d non datur forori uJtra paragium:quia 
non confcquitur foror ultra paragium, quando Jo 
Co dotis dc paragio pro fumma dotis uendiintur 
lot redditus fupcr fcudo: crgo iftafubiugatiofu 

{)cr feudo , & ucnditio annui rcdditus Juccedit 
oco fcndi , quod dcbcrct dari pro dotcnam pcr 
fubiugationcm annuorum rcddinpim cclfatpcti 
po dotis dc paragiotquia dicctur dotata.& ftc fx-, 
Cict certare 

ncccllitatcm dandi fcudum in dotc, 
cxqua rraditionc fcudi in dotcm foror acquircret 
dominiiun,& frudus fcudi,& pcr fubiugationem 
acquirinir forori, fcu cius uiro tantumannuaprar 
ftatio , qux potcft confiderari ctiam loco Irnfiuu 
dotis non (olutx. confirmantur prxdida , quiaJi 
eft finc dithcultatc fccundum Cannet.hccopinio 
BJafci lance«,quoad in terufuria dotium antc fa- 
ftam fubiugationcm per prardiAa , tollitur etia 
argumcnurio.quoad annuos rcddirus dcbitos cx 
concradu ucndirionis rcdditunm iuxuformam 
bullx.doncc fors foluatur . quia per fubiugatione 
plu» non confcquinir foror , quam docis de para- 
gio fumnum:nam interufiirium dum non foluitur 
do$,& capitale eft loco fcudi , fcu dotis dcbitx,& 
inccmfuria dumcapicaJc non foluicur,funtIoco 
fructuum doris , qux dcbcnnu- non foluta dotc; 
qux dos fucccdit loco lcgitimx , & intcriifuria in 
reftitucionc docium debencur dc iurc non foluca 
docc.& fic oon railu uidccur ratio iatcr uoma, 8i 



alium cafum,cum non magis in uno, quim in ali* 
cafuagatiu-de Jilionc , & prxiudicio fuccclToris 
tn fcuuo.ucmagisdammim, & inrcrclVc aifcratin 
uno cafu quam m alio , ut dcbcat in uno pcrmitci, 
& inalio ^hibcri:lic^tinccrufnriaadionc diuerfa 
confcquantur , ciim cx codcm faclo proucniant, 
fciliccc ob non/olucam dotcm. 

377 Diflblutis t igitur argumentis contrarix par- 
cis finc difticulratc ^ccditopinio Blafci lanccx , 
quxfuit contrarialoannt Aloyfio dcSeptiinoin 
caufa,dcquaper Blafcum in cap.uolcntcs.i nu. 
48.ufquc 5 j.in i.Iimitatione uerlic.fcd nunquid 
pro intcrufuriis, dum Blafcusin ucrfic.quibus no 
obftantibus ,dicitqu6d uaflalluspromaritanda 
Alia, ncl fororcpoteft conditioncm fcudifacerc 
deccriorcm in pr^iudidujm domini,& agnacorum 
alicnando fcuda , & dando unum dc cribus.crgo 
multo inagis poteft difponerc ccnfum, & obliga- 
rcfeudum, & non foluendo intcrufuria fcudum 
minucrc auth.mult6 m.igis C.dc fac.fan.ccclefix. 

378 Adducitt ct,quia intcrururiahabcntur,& da- 
tur Joco intcrclfc in copenfarioneoneris macrimo 
nii in J.qui docis.foluto matrinio.Roma.c6f. 1 1 7. 

Itcm fubdic , quod dc hoc cft cafus in I.Iucins. 
ff.qui pocior.ji pignor.& l.pignoribus ubi Cinus 
c.dcururis. 

Itcm dicit Blafcus,qnod fuic pro Iiac opinions 
Jaca fcntcntia,& Cannct.in pr^didto loco.nu.p.di 
cic quod ifta cominuniccr ccnecur , & fxpe , & f« 
pius pro hac parcc iudicatum. non obftanc modo, 

?uia caquxcontra opinioncm Blafci confidcrac 
;annct.& quo ad pnmum , lic^t dos dc paragio, 
& lcgidmx , qux dcbctiir ex fucccflione Andr.in 
conu.in aliquibus . & in conft.fi quis potcft litcnti 
& in cap. i.^.quid creo.dcinucft.dc rc alicn.fafta 
&adrcftinitioncmdoci8 cxtenditur pro xquipa 
rationc ex diJpofitionc auth.res quj.C.communia 
dclcgat. non rcpcritur iure caunim , qu6d idcm 
priuilcgiuin fit in ufuris . crgo enibcfcimus cum 
iinc 1 loquicur.l.iJJa C.dc collat.Iaf.ubi dicit,quod 
fulBcit aiccre non cft lex.qux hoc dicar. 

379 Rcfpondcnirtquod iurc caunim dicitur,nani 
habcmus cxprcflum dc iure , quod pro dcbico do 
»$ de paragio , & rcfHtucionc dorium fcudum cft 
obnoxium,& obliganim: crgo dcbicu contraftum 
ex caufa,cx qua fatisrit ci.cui dcbenir habct causi 
natura, & idt primi lcgitimi maxinie in tcrmini» 
noftrit , ubJ dum dcbinini contr.ihinir , fcudum 
fupponitur proeiiisintcnifuriis exoluendis , & 
hypothccatur,& pcrmittitur.poftquam pcrmitti- 
tur,quodcftforrius,fciiicctalicnario, & tienditio 
ex difpofirionc tcx.indiAa legc puto.f .itcin cx 
dlibus.glof. quando foJuit extranciis forori , uel 
dcbitor nomine cxcranci , cuni fit fubiugacio, 
& ucnditio. 

580 Non obftac, t dum Canncr. in pr*alIcgato 
Joco nii.iz.rclpondct ex rcx. fui inl.lucius,qui 
pocior in pignor.& Cinus in l.pignoribus . procc- 
dir,quando ab inicio contraftus obligacur res, ca 
forrc,& ufurisA' in illisfpcdatur iniriu c6tra^lus 
data cxprcffa hypotheca , & non cacica & Soccin. 
Scn.in c6f.4 1 .in 4. fcd ab iJlo inicio , quo dcbctur 
fuper feudo dos de paragio , vcJ rcititui dcbcC 
4o*}0on debcntur int^ruJuria, fed proprer niorft 

381 Quoniam 
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3^1 Qupniam rcfpondeo f difta Cannctii , quod 
in mcris ccrminis , qiundo pccuntur intcrufuria 
docis non folutz, quz inccrufuria non dcbebacur 
ab inido , fcd propccr mora cunc milicarc pofTcnt 
.difta pcr cum.& hxc cft dodrina Soccin.m difto 
conr.41.rcd in ccrminis noflris agiciu*, quando 

!>ccuncurannuircddicus uendid pro capicali , & 
iimma dotis , & pro ratisfaftionc dotis dc paga- 
igio,& dotis rcftiruend^spro qua fumnu doris tuc 
quia,pro ea caufa fcudum potcA alicnari , fordus 
hypothccari,&obligari.& ficutcft perpctua,quo 
ad prariudictumfucccfibris uendido Corporis leu 
di,ita & hypothcca , & obligacio fupcr fciido pro 
annua priftationc , fcu folutioue annuorum rcd- 
dicuum: & ligabit fiicccflbrcm in fcudo & in cius 
priiudicium fubfiftct,doncc foluitur capitale cc- 
fus ucnditi,pro caufa cuiushypothccatur fcudu; 
& poftquamabillo initio contraftus ualideobli- 
gatur, & hypothccarur fciulucxprcfsead annui 
przftationem,non fohito capirali fcmper feudum 
cri; obligacum pro annuis cenfibus, fcuinccrus 
uriis maturandis proptcr non foiutum capita!c,& 
fortcm . & fic facitln terminis noftris difpofitio 
tex.in l.lucius. & Cinus & l.pignoribus. cdam in 
tcrminis noftris diftumCanncdi.du in tcrininis, 

3uando interufuria debcrentur uxori, antc quam 
os foluatur, ipfe Cannct.ibidcm nu.zo.tcnctcu 
filafco lancca , & dicit quod ante fatisfat^ioncm 
intenifuria fint fruftus doris de paragio pcrccpri 
pcr rratrcm:& cum talis dos fit portio,& Icgidma 
And.in did.conft.in aliquibus . & dos , qux fuc- 
cedic locolegidmx,& augetur ex fruftibus , ficuc 
Icgitima : prouc confuluic fecimdum ciim Soccin. 
Scnior.conf. 5 ^.coI.S.nu.^o.in 4.Alex.conf.5p.in 
i.conf.88.nu.i 5.in 5.cum ficacceptadoscxfhi- 
^ibus , dicinir quoddam uniucrfalc fub codcm 
priuiIegio,utdeterminat Bal.in l.unica.$.fcd ut 
plenius.Cde rci uxor.aft.rcftringcndo fecundu 
382 ciun t,quando non dantur co tcniporc,quo non 
nubit,u.xori alimenta , quia idcm diccndum cffcc 
dc fruftibus , fcu intcrufuriis ccnfuum ucnditoru 
cx caufa fatisfafdonis dorium.quia dicennir fuc- 
cefllfre loco illonun fruduum , fcu intcmfurioru, 

?iux foluunnir,d ii no foluiturdos, & incontraftu 
ubiugatorio pcrmitnnir annua prxftatio , dum 
non foliiitur : & uixtum ditfcrenria cft ut in cafu 
Cannct.fit in facultatc fororis pctcrcdotem, & 
interufiiria , fcd in cafu fubiugationis non fit in 
cius facultatc pctcrc dotcm , quod eft forrius.fcd 
diunnon foIuiturdos,& fic fors , fcu capitale,pc- 
ritur intcnifurium , quod confiderat Socci. in prx 
allegatioconf.^i.potius fortificat hanc noftram 
opinionem.quam dcftruat. 
38^ Npnjobftat,dum Cannct.ponit cafum de in- 
tcriifiu-iis dotis pcrmiifa: marito, quod no habcac 
idcmpriuilcgium ,qu6d dos dicanu-onus feudi 
exco,quoidori fatisfadumcx Dromiffionc I.fi 
ncccfranus.$.omnis pccunia-ff. ac pignor.afiio. 
ex Franc.odonun.in traft.dc ufuris par. i.cap.<S. 
uftu-f dcbcbuntur marito non ex alio,nifi ex mora 
fratris promittcnris,qui non potcft in fcudo pafii 
tc prouidcntif difponcre in prxiudicii fororis.dc 
VnaCandclaScbacca,ex And.inci.an agnams. 
38^ Qgia rcfpondctur f > hoc argumcntu primo 



no j{>cedit,^uatenus effecfada fubiugado marico. 
quia cunc procedunc ca,qiix fupri di.xi, quatcnus 
autc non effctfafta fubiugatio , facitad punftum 
nofh-xquxftioais.fccundo refpondco , quod huic' . 
argumento,& cis.qui dicuntiir,pcr Bar.in l.fi cu 
dotcm.f.fi autc in fa.uiirinio ff.foluto matrimonio 
apparcbic dcclaracio ex difcufGs pcr Soccin. in 
dicto conf.4i.prxalIcgaco,vbi ponidatc matcria 
in prxfcnd caufa t^uiaquafi omnes fiibiugatio- 
ncs /aftx erant per Antoninum , & Hclifabcttam 
Corberam iugal. & Hclifabetca fubiugabac fua» 
doccs cx quibus docibus faida fucrunt mcliora- 
ta , fuit dubitamm , & difcuffiim cx hoc fubiuga- 
tioncs fubliftcrc dcbcrc in prjiudicium Vinccnrii 
Corbcrx hircdis Hclifabertx, & pofTcflbris benc 
faftomin , maximc quod dcbcrctdici , quod cxc 
cutio proccdcredtbcrct contra poircftbrcs fcu- 
domm , in quibus ad func bcnc fada. quia quoad 
bcnefactanulia poteft dari rcfolutio hypothcca*, 
j8 5 cum bcncfadatin fcudo no crticianuir fcudalia, 
fcd fint, & rcmancant allodiilia Kuynus conf.14. 
& conf.24.nu.10.in i.Lerous in quxflionc 11. 
qufftionc ptf.CIams in f .fcud. qiicftio. SS.RoIan. 
a Vallc conf. 1 8,n. i 8.& fcq.in. i . Alciat.conf. 181. 
& conf.i7<?.nu.o.Guid.Papa dccif.i<59.&tanqua 
allodialia poflunt alicnari abfqueconfenfu domi- 
ni Bcrous conf.73.nu.jp.in prinio Burfat.conf. 
44.nu.^. 

386 Scd t rcfpondcbat huic motiuo cx partc Vin- 
ccntii Corberx , q» maior pars bcncfadomm fiuc 
fada a condudore fcudoru.ni dc lampugnana , 
qui cx contraftulocarionisdcbcbant computari 
in finc arrendamcnti, inulrimo anno & co ultimo 
anno crat mortuus Antoninus, &fucccfrerathic 
Vincerius.Arius Pincllus de bonis m.ucmis.part^ 
j.nu. 7 1 . Molines de primogenitis Hifpanomm." 
cap.2 i.Iib. i.nu.3.fccic. & foluic dc prerio locario 
nis.ergo ipfc Vinccntiiis dc proprio foluiffe dicc 
mr.Cephal.conf.450.nu.14. 

387 Huict rcplicacamr non cflc vcra in fado pr^- 
difia,im6 vltra bcnc fac^a pcr illiim de lampugna 
na adcrant alia etiam fadta ex pccuniis dotis Hcli 
fabctrx uxoris Antonini. 

388 Sccund6,ctiat huic rcplicarioni ex nartc Vin' 
ccntii Corbcrx adduccbanir, quod cabenefafta 
poflldebat ex caufa adiudicationis,tanqua hxres 
HclifabcttT matris pro partc qttarra, & adeam 
tanquam hxrcdcm rpe<aantc, pm unc. 800.& fic 
dicimr mutamm dominiu, & poffcffioex I. j.jS.ct 
pluribus.fF.de acquir.pofl".vbi dofi. Anchar.conf. 
1 ap.Cranct.conf. 1 7 1 .nu. r. 

jSp Scd aduerfus t hanc defcnfionem dicebanir, 
quod fi poflidct ca bcncfacta,quod no potcft dif- 
fugere cxccurionem ex obIigationc,& fubiugario 
ncmatris tan<^m poffcflbr bonoru HclifaSctt* 
nucris fubiugands. 

Ec ob id confugicbacad aliam dcfcnfioncm 
ipfe Vinccnrius/cilicet quod fubiugatio fa6a per 
uxorcm pro dcbito uiri non fubfiftit. quiadicimr 
fidciuflbr,& fic ftantc confucnidinc panormitana 
I i.n6potcftfubfirtcrc& licct ftanicum loquanir 
dc fidciuflrione , idcm dc infolidum obligarionc. 
Alcx.conf.4i.nu.2.in 5. 

3po Rcfpondcturthic,qu6d non proccdit confiic 
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tiido panormttana, ubi inccrucnic luramentuni 
dod.omncs in aucli.lacrainenca pubcr.C.ii aduer 
fus ucndit. 

39 1 Idco ad t aJiud confugiebat, qudd & Ci hzrcs 
Helifabcttz marris fit ipfc Vinccntius etiam pof- 
fideac partcm dotis macris : camcn alijc fororcs 
funt hxrcdcs,& ipfc Vinceciuspolfidcr unc. 800. 
tancu & fohiic aliis crcdicoribus prouenicncibus 
mulco niagis qttam pot.iit in prxiudiciiun alioru 
3.k)Co uenicntium cx Bcroo quzAionc 6 j.& Mi- 
nadoidecif. 18. 

^pi Rcfpondebatitrt, quod cft hzrcs indircretu» 
abfqucbcncriciolcgis, & inucnrarij.&.' fictenerur 
in totih.I.fi. in compacationc.Cde iurc dciibcr, 
i Non obitat , qtiod f cx bcncficio rcfticunoni* 
in intcgrum ncdum anrc,fcd criam pofl fcntcntia 
iuuatur.cx Natta conf. i y.in primo, & Sforcia.in 
traft.dc rcflit. in integrum quzlVionc Sp.arc. 7. 
quat!bonc i.& fccunda, cciam fi habcac ideonum 
turorcm.a quo pofllc d.imnu fibi rcfcruari.Pcruf. 
dccif. s 5-P-ir. i .sfortia in quxll. 2 2.art. j. quxil. i. 

394 Sed t huic rcplicacur , quod debcc obcincrc 
bcncficum rcflicucionis in intrcgru parre citata, 
& probatalxfionc.alias nun compcric.srorc.de rc 
fticucione in inccgrum parc. 1 .qnxftionc j4.arc.8. 
P.10.11.12.& parr. cadcm quzftione i4.n'J^- 
vbi ponirurmodus proccdcndi &qux fitnrpro- 
bandainhoc iudicio& parr.;.q.8p.arr.7.nu.^8» 
Fcidcojcmfiigitbac ipfe Vincecius Corbcri 
ad aliud , q» fubiugjrio nec ccia pocerac fubfiftcre 
prodotibns HclilabcttJt.quf cranr ninculacxin 
concractu marrimoniali,?>: non porcracdilponcrc 
nifi de unc.5oo.& in ca dorc erar darus modns, & 
ordo facccdendi , & fubic6lidos fidcicommifro^ 
& rellicudoni , qu6d poccfl ficri in aftu inccr ui- 
uoS, & maxime in conrraftu macrimoniali fauorc 
<iliorum.Menoch.conf.i.nu.i92.conf.92.nu.5.la- 
tifnmein terminis in conf.io^.Burfar.conf.j 57. 
nu.i i.Dccius conf.2j;.n.5.c6f.2 54.in fine Alex^ 
conf.l17.in finc in 5.Decianus in conf.41.in i. 
Petrus AnroniusdcPccra rrad.de fideicommif. 
cjuxrtione ^.Bil.in cof. i^vin i.vbi dicitur,qu6d' 
non poIEcreuocariin prariudicium filiomm.Fanu- 
tiu$ dc lucro doci$.glof. ii.num.p.ucrfic. in ifta 
maccria.Bal. Rolan.a Vallc in cadcm rraft.quxft. 
82.nu.4.CagnoI.inI.fin.nu. loo.uer.quando auce. 
C.dc paftis criam qu6d filii finc in conditionc 
pofiri:quia fumus in contradu.Decianus conf.41» 
nu.4;.Riminal.conf.6;2.nu.57.in ^.Antonius de 
Perra de fidcicommif.quzftione p.nu. 1 16. 

39<S Ncc obftat diccrct,qu6d onui fidcicommilli 
non apprxhcndit portioncm Icgitimx : quia cft 
adicSum in a^hi intcr uiaos . B.il.in diftoconf. 
27^in i.Gabricl lib.concUif.2.dcIcgirima con- 
clufione.i.nu.2o. quiacum ciaulVlis uinnilis ,& 
fubftirurionibus & bcncficus ad conrrahcndum 
matrimonium pcr procurariorium confticutii con 
fcntiit.fccundo ci^km rccipir augincntii cfi eifdcm 
qualicaribus rcf^-rcndo fc ad docaliriu,& cum illis 
fubfticurionibus conditionibus, pro ucin co.& fic 
pocerat,& dcbacracqu.Trerc condirioncs , & eius 
«jualicatcs.cx Caftr.in c6f.2i(5.nu.?.in i.Burfat.in 
cof. 1 1 S.maxtmc in rc m.igni pondcris. Bcrrranr. 
iacoaC^ i.QQ.7.Nkrc«dus dc probadonc cociuf. 
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i2 5j.nu.>7.& fcq.in _j.&qn6drarificariocoIIIgi' 
tur eciam, quod non probccur lcftiu-a cenoris iti 
ftrumcnri.quiaad probandum fcicntiam fufficic 

JP7 1prx(umpriuafcientia.Burfat.c6f.2 59.n.io. i f- 
ratihtario prcfumit cx fcicnria, du facit nicntionfi 
dc concraau matrimoniali , quo cifu prxfumitut 
fcircomniaconrcntain co.Bar.in l.qui Romx.J. 
duo fratres.nu.4 fF.de ucrb.obligat.SurcLin coaCt 
4 jiu. 2 7.conf. 1 2.nu. j 7. 

3p8 Rcffx)ndcturt,qu6d prxtenfum uir>CDlimi,& 
fideicommiirum non ualec,quoad Icgitimam:poft 
quam a Icgitima omnc grauamcn , & onos fidci- 
commifll tollitur.l.quoniam in prioribus.Cde in 
ofl'.tcftamcnto:ctiam qu6d intcrucniat confcnfus 
/llii gcncralis Petr:j$ Anchar.conl". 1 5 2.magis c6- 
muncm dicit Rolan. i Val. conf. 2(5.nu.2j.ili/. 
Eiirfar.co;if9;.nu.io.communem,& ucramdicic 
A^afquius dc fucccf.crcat.^.io.nu.i54. Antonius 
Ciirchus in auth.nouidmia , & proccdit etiam, fi 
adfit iuraincnrum , ueram, & communcmdicic 
Romanus in I.prinia.ff.fi quis ira. ff. ucrbor.oblig. 
hoc rcfitrr , & (equitur Michacl Craffus in Ub.fcn- 
tcntiarum.<F.lcgirima.quxftionc j8.nu.al. 

J9P Licerf idem Michad Graflis rcfcrar contraria 
tcncrc opinionc Dcci.c0nf.2d.vbi dicirc6niirne, 
Ripam In conffexronu.i j.li.i.Gabricl in lib.cd 
clufionis cap.dc lcgirima conclufi.n.^.CurchujJ 
in did.aurh.nouiiTim uin rub.nu. 1 2. 

400 Fortiusf ubi non intcrucnit cxprcfTus confcn- 
fus,&partii.ularitcr,& cxprcfse, proutcolligitur 
cx fupradictis doftoribus: vbi dicunt claram , & 
parricularcm,& cxprcfl"am,non prxfumptam , Sc 
gcncralcm,fcu tacitam fuHicerc:prout latc difpu 
tat Suarcs in I.quoniam,in prioribus . ampliar. 10. 
quafi pcr totam.ncc do«SorcsaIIcgati,qu6d onus 
in fauorcm filix ualcr fupcr lcginma loqiumrur in 
tcrminis noftris , & uidcantur , qiios allcgat Mi- 
chael Graffus lib.fcntcntiariun ]f.lcgirima.$.j8* 
nu. i^.&nu.ij. > 

400 Ad aliudf dc bcncfaftis rcfpeftu rcdemprio- 
nisfcudorumi poffe donPcrri Corberxcx pro- 
pria pccunia Anroninidiccbarur rcdcmpra ab co, 
cui fpcAibat ius fucccdendi ex forma , & natura 
fcudi . & quiafucccfforcs rcincidunt irtprimam' 
caufam fucccffionis ad eum fpciSanris : & fic rc- 
mancntreftirurioni fubicAa,& fucccirorss,pro uc 
Vincenrius Capit.ex prima caufa Bar.in I.indic. 
ff.de aqua pltuiia arcc.Cagnolus in I. \ i.qufiVione 
94.C.dc paiftis intcr cmpt.& uend.Vinccnrius dd 
franchis dccif.jp. Ccphal. in conf.460. maximi 
quiarcdcmptacxpccuniis rcnim rcftitutioni fii- 
bicdamm , & non propriis . & fi propric pro eis 
fiiir fada fiibiugario fupcr fcudis cx Ccph. in loco 
fiipcrallcgaro & Maccabru.ab Angiiillis conf.ip. 

401 Refp6detur,tqu6d cx prxdidisquaruor con 
clufionibus fupri firmarisfuitconclulum nullum 
ius c6petiiffc,qHoad fuccclEonc baronij Mifirin- 
dini Antonino Corber^ fcd don Pcrruni Corberl 
fiiiffe uenim , & lcgirimum fuccefforcm indida 
baronia.& fic Antoninum c.t tranfaftionc ftiiffc 
primtun acquifirorem quoad fiios dcfcedentes. 
nam don Pccnis Viuir,& cius filii , & fucccfforcs. 

40 j f t fictceffatillud dedudiim pr.Tfiipponcndo 
^ Anconious Eicric mdubicitus rucccftbr- & its 
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fait hibitij? in tranfaaionc crga ralis rcputari'. 
ev.Siird.conf.pi.nu.ij.nain quod tranfadio non 
potJit niutarc naturam , & fucceiforcs capiunc 
ex tonnainueftitur* , & conceffiQnis:tanquam in 
eauocati,nectrafaaioaliquid inducit,&: innouac 
uipratiudicium fucccflbrum. ca. i .de controucrf. 
mtcr ua)faJlos,&: alium.vbi BaJ.Molincs de primo 
gcniis hifpanorum cap.p.nu. 1 8. Jib.4. RoIan,i 
Vall.conf. I oo.n. I o.in conf. y yan j .Mcnoch. 
in conf. jq4,na8. 
«tu4 QjioniamtprardiL^ta &ci»imc tolluntur cx fu- 
pradittis firmatis . iltnmquonda Antoninumno 
fuilfe fucceflbrcm in baronia , fed don Petrum fi- 
lium Andriottar , & Antonium qiixfiiflc pro fuis 
fiiccertbribuscx tranfaitionc.& (ic fuitprinnis ac 
nifitor.crgocitisfucccflorcs dcbcnt feruarc Icgc 
atam in tranfa&ionc.pro ut lacius fupri firmaui 
inprimaquatilionc. 
^oj Poftt^uimt omnia pndi^ta tam ex fcripniris 
in caufis ipfius oppofitonis.quim cx procclfupc 
dcnteiii codcm tribunali.qui ctiam hodic pcnt^c 
in iudicio reucdicatoriu baronix MiJirindini.eiuf 
quc feudonim inter IfabcJlam fororcmquondam 
loannis Baronis , & cius IfabcIIz fuccclfores 
contra Antoninujn , & hunc Vinccntium lihiini 
Aiitonini erant ciara. & probantur cx quo prz- 
diftus proccrtus fuit per macnam Curiam ui- 
fus iivdccifione huius caufz , dccreuit ex conclii- 
fionibus prfdidis fupra firmatis detcrniinarc, 
proutpronunciauitin fauorcm crcditorum con- 
tra hunc Vmccntium,& pofleflbres conuentos,& 
pronunciauitexccutioncs jpcedere deberc ,lic^c 
aJiis iudiccs dcinde, qui non guftarunt pracdiftas 
dccifioncs, alitcr pronunciaucrint:& ob id opta- 
rem uidcrc conim iultificationcs , quomodo fua 
uota luAihccnt. 

I ClaHfHlaiurisfrmconm.fAcit^fcudiatt dcferatnr 
primogt nito,& fccundo, & terttogcnitopcr fubitf 
trationem. 

a Trtmo^enitura tranfit in filium exclufo patruo . 

3 Cum de fucceffwnc Datrui agitur,de iwre (bmuni ro- 

mjnorum fiUHS,fuhintrat in locum patris . 

4 Filiusfratris fuccedit cumpatruo per fubmtratiane. 

5 Frater efi in fecundogradu.S j.yo. 

5 'fi '^'f'" gradu. 8 } . «jo. 

6 'Hepospositjuam fubintrat in locianpatris,efl ia eo~ 

itmgraducumpatre.ij. 84. 

7 VSpoi 'X fratre conitmSo ex utroque latere prtfer- 

tur patruo coniunSo ex uno ktcrc , etiam ab co la- 
tereji quo prouenit feudum, u. 9. etiam quodfit pa 
truus dtJte nutior. i o. ii . 
t Trimogeniturj de iure commun i attenditur, ubiagi- 
tnrdtfucceffione afcendcntis deiureregni,etiam 
i}ua>tdo agitur defucceffione coUateralium. dectara 
7o.j)9. 100.10 i.ioj. 10 j.i II. 

11 Stanteflatuto,ijuodproximtores fuccedmt^diciturre 
uerfuin ad tus comnunc,eiuod proximus coniunBus 
prAferatur confanguineo. 1 1. 

J} Ex capUKlo regrii noutffimo , per qnod in fucceffione 
aui difponnur, quodfiliusfubimret ^adum patris, 
«rguituradfucccl/ienemtranfHerfi^wn. 14. 



Lib. I. ^'j 

Ij £rj9 donatioin patruum non efi im praximi fuc.: 
ceffurum. 

1 6 Capitulum uolentes.dum difponit/iuodfeudsimpolfit 
alten.tri abfque confcnfu dumini, intelligitur ^ama 
Hou repugnante. 

17 .^lienatiodcfeudocottceljbcnmclaufuiaiuris fran^ 
corumaUi^uamprimogenito , e/l contraformam, 
& ualet tantum in uita. 1 8 . 

19 ^limatiofaffainproximi futceffunmtuletiMiiL 
ta,& perpetuo. 

20 ClanfMla de fuo corpore legitime defcendentesexclu. 
dit collateraies.i6.Secus in atttiquo. 27. SecMS de iit 
reregni.iS, 

1 1 De po^eforis luflitia non efl uidendum , ubi allor nS 
fouetius. 

» i ClaufMlaiurisfirancorMm/acit^Mt dicantur uoaxtipri 
mogeniti. & declarat, quis debeat fnccedere, 1 1. 
39'&i5^. 

3 J Infeudo Houoprofe , & haredibus de iure commMMt 
ueniunt defendentes.noncollaterales.fecHs inan^ 
tiquo.z.^.& in regno fecus.7 y. 

ap Tatnms eftfucce(fibtlisinfcudo,etiafiexMnolatere 

proMeniat,unde prouenitfeadum. 
30 FtrmapracipHi,&per omnia efi attendenda. 
3 a Tiepos non poteft dici frater. 
33 >^PpelLaionefiliorumjeufratrumflon de gradufitm. 

ueniutttnepotes.iS. 
J4 Statutiim nou trahituradcafumnon decifumjiecai 

cafiim fimilem. 
j ; .AppelLittoncfiatrum inflatuto nS Meniunt faroret, 
n 'HecHeniutttfiliifratris/iec fraterfratuetis. 

40 TerDaSumlicet/juod fmepaBononliceret. 

4 1 Deftliis fratrum non tudicanius,ficttt de fratribus itt 
difpofuione,ubi uocantur ad futcefflonem. 

4 1 Feudi cottceffio dicitur cotttrahus nominatus,& Slri 
ffiiHns.ji. 

43 Trtmogenitus uocatus infuccefflonemperftatutum 
differt/i uocatus eft cum additamento filius primo- 
genilus. 

44 Si dicitur defratre maiori/ion inuUiptur de filie fra 
tris minori:Si defitus, non mtelligttur de neputefi 
de primogenito minorcs natu exctudit. 

45 Filu (i uocMur ad fiicceirioncm,& eis mortuis.eius 
filiiprtfcrunturjitiialiis fratribus , & nepotibus. 

45 CtaufuLxiunsfrancorumnofolumconfiderat gradus 
proximitatem,& fexumjed etiam maitrem xtatf, 
& muttum operatur cxprejjio ^ o. 1 1 

47 Differentia efl inter uerba fucccdat prtmogenitus,& 
uerha fuccedat m.vor natu. 

48 Filiuspr mogeniti,qui non efl tttate maior,dicitMrfi 
SeprimogenitHS. 

50 .Aetatis ubi fit mentiojtttelligitwr de uera atate^on 
defifla. 

5 1 Caufa feudi tft radicata in feruitio perfonali,& ma- 
gis colifretperfona/juampatrimono. 

5 2 Seruitia melius pr^lanturper maiorcm , quam per 
minorem. 

j j Sentsumbra plus uaiet , quam enfts iMMenis iu attti- 
quioribus prffumitur maior fapientia, & prudftia» 
J4 Ratio Uttica uidetHr,ac fi cjfet expreffa. 
j f Ratio quandoeft certajicet non exprejfa^potefl ex e* 
argui. 

J6 "Hepos dicitur per fubitttrationem in eodem gradn 
ium patruofion tamen Hcri,fedfi3i, 

nSUttt 
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57 StatefljlHto,qModJljntibitsmafckUs fiUanonfuccc 
{Lstfpatruus excUtdit nefotem exfiUa. 

5 8 Maioritas fi exctudit fratresxrgo fortius nepoti , 

j <f Thttla defertur,fKHt bxreditas : & tamen fi non eH 
annorum viginti q»inque/ton defer:ur,Ucetfroxi- 
mior,& eo cafu non fubintrat ^adum. 
filius fubintrat in gradumpatris , tamen non perfo^ 
na fropria attenditurjed gradus patris. 

^ 1 TiHus an fubintret in gradum patris de iure commtf' 
ni:in fucccljione aui ftiit crdua quttiiio, & fuerunt 
hincinde opinioues,& <A id fuitfaifum capitulum 
regni. 66. 

7j Rationes,quare fubiatret.-j^.y f.ii\. 

4i In feudifuccelfioHe coUateralis non fubintrat de iure 
communi.6 j . 69. 

74 Hationes/iuarc.^i.io. S^aoS. i op. 1 1 3. i x }. 1 1<. 

117. 118. 119. 121. 12J. 

4 Jus fjUationis eii fep aratum a iure fuccefjionis. 
4j Jn fkccefJionetraHfuerfaltHmnonefl feparatumius 
agnationis i iure fuccefjionis : & ideo non tranf- 
mittitur. 

6j lex correBapoteft alUgari in eaufis dtcidendis. 
6Z Frater eji maior,& nepos minor remanet/juando nS 

ejl tranfmiffum ius primo^eniturx. 
7 1 Filius non fubintrat in hcum patris , quando agitur 

ex difpi^itione lyominis/io ex dtJi>ofitione le^is.ji, 
77 Tatruusin fucceffione tranfuerfalium in feudo ex- 

cludit nepotem. 77.78.7<?.8o.8i.8».i 20. 
ti Troximitas gradus ubiatteiiditur,quiauocaturpro' 

ximior nepos, non excludit patruum. num. 8^.84, 

85.86.87. 

S 8 Ordo fuccedendi ubi conftdaatur/tepos no fubintrat 

gradum patris. lo^. 
S I Coniunfius tx utroque Lttere prffertur coniunBo ex 

molatere in fucceffione feudt. 9».? j.j^^-yj.p^. 
20 jContrarium. 106. 107. izi. 122. 12;. 124. 125. 

125. 128. 1 2p. 130. 1 ji. I j}. 134. tjj. l}6. 

1J7.1 jS.i J«>. 
9J Trdrogatiua (Ctatis intelUgitur citteris paribus. 
^6 Troxtmiores,quod fuccedmt Jiatutum ubi diSatjre- 

ducitur ad ius cemmune. 
127 Fratres utcrini in bonis matemis prxferuntur alifs. 

fratribus confangutneis. 
I j 2 Sorror in fucceffioHe feudi excludit nepotem. 
141 Emptor fi quis halet feudum fub noua forma, quoad 

cius futcefforcs , fub ea dibent fuccedere. 143. 
151, 

1 44 Tropter nouum tenorem inueflitur* uidetur recef- 
fum a prima inueflititra. 

145 Feudum nouum non habet agnatos. 

14^ Trimusacquifttor potefl niutare fonnam iniieflitu- 
r4'maxime, quandoa fuccejforibus fuit itaconfir- 
rrutta.i^l. 

X 50 Recognitio feudi aliter foQa/iuam prirna inuenUu' 

ra quid operatur. 
151 cUufula natura tamen , & formafcudi in ahquo no 

mutata,qHid operetur. 
J 5 1 Refutatio proxime f *cceffuro ualct, ijj. 
I J4 Forma pro te , & Ijxredibus de tuo corpore dcfcen- 

dentibus eri mixta, & excludtmtur extranei quia 

Hcrbum hdsredtbus intelligitur de hicredibus fangui 

m;.ij).ntf.i$7. 158. 
1^0 f / flate prads8aforma non aHringitur feudatarius 

darefnmogenito/KC tnagis m», quam alteri de dC' 



fcendentibus in eodcm gradu exijlentibus, 160, 
l6i.i6l.t66. 
16^ Idem in collateralibus. 

iC^Tofiergari non poteii proximior. & dori feudttm 
remotiori. 

16 J Refutatioproxime fuccejjuro efl perpetua,etiam e» 
mortuo ante mortem rcfutantis, quia acquiritur Ji 
Uis refutatarii. 

lUumina domine oculos mcos, ut ucrita 
ccm uidca, & ca , qux funt iuAa cx orc mco 
cmancnc 

VIfis,& accuratc infpctaftis priuilegii , & in 
ucftituris baroniz , &fcuai Mifirindini.ac 
alijs,quz pro prrfcnti confultationc tranrmifTa 
funt & conrideratis , utdccct, his , fiipcrqmbus 
dubitari contingit,fo!um Deu prioculis habcns, 
maxim^ cum intcr coniundos agatur , fubdam 
quod dc iurc ucrins , & probabilius cflc fcntio 8c 
omnibus confidcratis uidebarur primo afpeftu 
diccndum dominum Antonium filium quondam 
dni Francifci , fecundo gcniti prxfcrri dcbere iii 
fucccllionc d.baroni* in cafu mortis fp.don loan 
nis Corbcr^ baronis fine dcfcendcntibus,& con- 
fequcntcr cxcludcre dominum Andriottamfra- 
trem rcrtiogcnicum cias patruu, & fic donatione 
fcu rcfutationcm pcr didum dominum b.aroncin 
cidcm tcrtiogcnito foftam nullius cffet momenti. 
qu i condufio fund.ari uidetur tumcx natura, & 
formaieudi.nim cx iuris communis d fpolitionc» 
tum ctiam cx difpofitionc capitulorum,& confti- 
tutionum rcgni.torma cnim cft natura difti fcudi 

1 proptcr f claufulam iuris francorum , fub qua pcr 
rcgcm Martinum diui mcmorix concclfum fuit, 
illud dcfcrt , pr:mogenito , fccundogcnitus dicit 
primogenitus , & ira dc prxdifto fccundogeni- 
to tertiogcnitus fubintrat locu i.gcniti: & fic dc- 
inccp$:ut traditAndr.de Ifcm. in cap. i.f. hoc- 
quoquc.col. M. de fucccf. lcud.unde in cafu moT 
tis difti fp.baronis ficut doniinus Francifcus ui- 
ucrct , fubintrarct loaim ipfiusdomini baronis 
primogenici : & ipfc fucccdcret cxclufo domino 

2 Andriotta tcrtiogenito.itadiccrcturfiprc Anto- 
nius cx pfona patris primogcniti , nii priimgeni- 
turatrafitin hliii adcxclufioncm patrui fcctmdo 
ccniri,ut btc fcribit Oldrad.in 95-2 ;4.incip.ifts 
iunt allcgarioncs j.& Franc.de AreJn conf.itf^. 
& tradunt latc doftores in 1. 1 5.poft.rt*.de accinir. 
h^red.& in I.cu antiquioribiis.C. de iurc delibcr. 
&latius pcrPrcpofit.in cap.i.de fciid.march.& 
latiflime Ncapol.incap.i.in prxfcnri dc fuccefl". 
fcud.ficrgodiciturex pcrfona patris habcrcius 
primo gcniturx', patcr cx natura & forma tciidt 
uocantis primogenitum,ad eiun fpcftare fucccf- 

3 fioncm.iuscommuncctiaeidcfert fucccflionc.t 
nam cum agatur de fucccffionc patrii carnalis fi- 
lius fubintratln gradum patris.^.cum filiisinfti 
tu. dc hxred. cjuz ab intcft. defer. cum Sy. fcd 
pateruiucrctjipfumdorainum Andriottam cx- 
duderct,quiamaior crat.crgo& ipfc filius.qu« 
conclufio ctiam dc iure co mmuni feudorum pro- 
(cdit, pcr tex.couiunfta glolCin cap.i.^.fi cfc na 

cura 



Decifionona. 

nira fuccAud.ubi tex.uult , quod in fuccclHone 
fcudotarii finc dcfccndcntibus mortui fucccdunt 
agnati ciufdem linex. & iubdit tcx. fcuduni ad 
proximiorcs pcrtincrc& glo.ibi , quamomncs 

4 fcquuntur.dkit.tquod rilius frarris luccedit cum 
patruo:quia fubintrat in gradum patris.& fic pa- 
t«t ncpotc c.\ fratrc dici dc proximioribus , undc 
licct di)mini:$ Andnotta fit fratcr , & iJlc ncpos. 

5 t & lic rcmotior. quarc frater cfl in fccudo gradu, 
& ncpos in j.l.iuris confu]tus.J.fccundo.& §.tei 
tio.rt.dc grad.atfin.& inftitu.eode. tit.f .fccimdo. 

6 & j.gradu tamcn poilquam f ncpos in gradum 
patris fucceffit,& fubintrauit.dicicur clfc m eodc 
gradu Cum patnio.cx quo fequit,qu6d Andriot- 
la non dicicurcfrcproximiorco.fedparitcrpro 
Junws . ncpos autcm ipfum patnium in duo- 
busante cellit.primo.quia habetins primojjcni- 
lur«patcm!t,qijc);i In cum cx pcrfona parris tran 
fiuit.ut cil diciku.& iic, /icuc li patcr uiuerct , cun 
dem Andriortam cxcluderct , ita cria ipfe ncpos 

7 t-'ccundumcll,quiadcfccnditcxfratrc utrinqiic 
coniunCto,& ipfc Andriotta cftfratcrex unotan 
tum latcrciquanuii jb ca nartc , a qua fcudu pro 
ucnit.conlbt autcm.quod nepos ex fratrc ucrin- 
qucconiiinttocxcluditpairuumcx uno tantum 
lattrc coniiin&im.utcll tex.in aiith.dc hfred.ab 
iriceiV»cnicn.in §.fi iginir.& in auth.poi^ fratrcs. 
C.dc leg.harrcd.it Jicctdominus Andriotta fic c6 
iuuaus ab ca jpartc , a qua fcudum proucnit:quia 
ell fratcrconianguineu^, & fcudum cft patcrnu, 
hoc non operatur aliad,nin , cjuod facit eum habi 
lemad fiiccedeiidum ita quod alio noncxiftcntc 
pruximiori,ucl aJitcr eum non CTdiidcntc,poirct 
infcudo rucccdcrc.fcdfi cumco conciimt frater 
iitrmque coniuiidtu*,uci ncposcx pcrfona patris 
iamcft coniunctus ex latereillo, aquofcudum 
proucnit: & cft instquali gradu,iiteft di(fhim.fe<l 
plus habct , quiaeft difto baroni ctiam cx latcre 

S matris coniundus.fv iictdunuinculahabct.& lic 
ptiicrtur habcnti uninn.l.dc cniantipatis.C.dc 
lcgit.h«Tcd.3uth.fic itaque.C. commii.dc fuccef. 
& pcr has 1I.& rationes ita ad cxdufioncm tocaiis 
atrui dicit glof. in tonftiru.rcg.uc dc fucc<;irioni 
us in ucrbo , cx alcir j , & ibi lcquitur Andr.dc 
Ifcr. in j.f o!.& Neapolit in y.col.cadc conclulio 
in ruccctTioiie tranfucrfaliiim,in qua fumus , pro- 
batur in capiculo fi aIiquem.rcg.Iacobi.& in cap. 
conftirutioiicm.rcg.Fidcri. ibi fe.xus, & primogc 
nituripr*rngatiu.i fcmara.propterqui capitula 
dicimus quod liccc Aiid.dc ifcr Jn didta conlhcu. 

8 nt dc fucccillontbus col. ;.dicat,t quod primoge 
nitura lohim attenditur,& confiaeranir , quando 
aginir dc fuccedendo patri , non quando frarri: 
tamen in rcgno cx nouirarc dittorum capiniloru, 
ctiam in fuccclE ^ne fratris attciidicur primojgcni 
tnra.iudicir Gulicl.dc Pcmo in rep.didti cfiali- 
qucm.in ucrbo fub feiidatarios , & in conf. 1 1 .tiw« 
cipir, ad primum.tn i i.col.quxcapintlalicctuo- 
ccnc jiroximiores , ibi dcfiindo proximior , nnn 
excludunt talcm ncpotem.imo diccndum,quod 
calis nepos patnium talem excludat,per (iipcrius 
dit!^ in (pecic in tcrminis diSd c.Ct aliqucm . cft 
incaufanoitra rerminant modcr.Cachincnfesin 

9 rep.difii c. incipicntc vol£tcs.& fitin fucceHione 



Lib. 1. 6*4 

ftatris concurrat frater utrinqiie coniunAus , nel 
cius rilius cft fratcr ex uno latere.vel eius hiius ex 
utroquc latcrciljcctftace minor,moriexpluribiis 
& maxime ouod fuccclTio cx d.c. fi alique.intclli- 
'Ogitur fccundum tcrminos iuris comiinis.t fcciin- 
dum quod cft di(ftum rilms cenec gradum,& pro- 
ximitatcm patris in fiicccffionc patrui. ita & cx 
cluditpatruum ex uno tantiim larcrc coniiinftii, 
dida auth. poft fraircs cum feq. ftip. allcg,& pcr 
doarina glof.& And.in dida conft.ut fucccffioni 
' ' bus fucccdcnccs,ut dirtiim.cft, t boc procederc 
ctiam , quod patntus fit artatc maior: nam artas 
maioropcracur,ctteris paribus & vbi fubcft alia 
qualitas, vcl rario,qux nugis attendcnda fit.qua 
itas.ipfa fuccumbct ira$,lcd maiorcm uim,& ra 
tioncm liabct coiunftio cx utroquc lacere:eo quia 
omncslcgcs tocaliter coniunctu prifcnuir.ergo 
&c. & ad hoc adducuntctia dc cius. Pct dc Ant. 
in rcp.c.canonura ftanica. in 1 4. q.incipic.occur- 
runtalia:ouzftiones &c. cxtradcconft.vbiuult, 
tquod ftanccftacuco , quod proximiores fuc- 
ccdant,dicinir cfle reuerfum ad iii$ communc.ac 
idco urrinquc coniuncius pr.tfcrcur confangui- 
nco:licic fit pariter ^ximior.plus enim dcbct at- 
tcndi racio duplicis coniun^ionis, quim priro- 
padua ftaniri.ita cft in cafu ifto. acrcndi debcc c6 
lunftio ucrinquc , plus quim prirogatiua itatis. 
& fic uidcrur dido ncpoci,& per formam , & na- 
niram fcudi eft per iura comunia & pcr capitula 
rcgni,& conftintcioncs fucccnioncm defcrri. 

1 3 Concurrirt ctiam ad hoc d ifpofirio capituli rc 
gni noui|1imi,quo fancinim eft, ut filius primoge 
nicis in fiicccffionc aui prcferacur fccundo gcnito 
quanuis itate maiori, ncc rcfcrre uidetur , fi cap. 
loquitur in fucceffionc afccndcntiu, & nos loqui- 
m>ir in fucccirionc tranfuer'fali$.nam idcm , & in 
hac dicendumeft . ifta puciualitcrdccidic Franc- 
dc Arcc.in conf. 1 54.col.mihi,q.ucrfi.his cciam c6 

14 fentic&cvbi t nnlc , ^uod ftantc confuccudinc, 
quod in fucccffionc aui filius primogeniti prifsr- 
nir fccundo genito,idem crit diccnaiun:licct agc 
tur dc fuccedcndo patnio: quia cadem cft ratio, 
qui dccilio , fi ucra efrct magnam cxtcnfioncm 
affcrtdifto cap.nouiffimo , quod loquitur in fuc- 
ccffioncaui.& ficcx omni iurcconfulcndum,& 
diccndtim uidctur in cafu morris didi domini 
baronis fine defccndentibus iucccfTioncm fpcifta 
re ad di^umdominum Anronium ncpotem. 

I j Ex qiu codufione aliatdicitur,quod danatio 
feu rcfutatio prxdida in aominuin Andriottam 
fada cft uulla. nam ctim lcudum fitantiquiun cft 
ftri(5tiiBmz formz , fub clauftila iiiris francorum 
dcnegantr dido baroni facultas dc eo difponen- 

15 di in alium, qua in proximc fiicccffuni.na t cap. 
uolcnrcs . pcr quod in rcgno fcudatarii habcnc in 
uiu , & in inortem liberam dc feudo difponendi 
faculrateminon procedit , vbi forma rcpdgnatut 
omncsccncnc.& cftiiera,& uul^taconchifioJor 

17 nuautcm rcpugnantc vcl claumla iuris francoru 
qtii uocac folos primogcnicos , item , & quiain 
prziudicium proximiorisagnati,& proxtmc fiic- 
ceHuri in hibetur faidatario anctqui fcudi aliena- 
rio , feu difpofirio.cap. i .dc alien. fcud.patcr.nifi 

1 8 cius t tantum uica durantc , fcd proximc fucccf^ 

furus 
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• D.Francifci 

iurn9,ut firmitttm ed , dicitiir didtns nepos^go 
dida donacio baronc momio cuanefcic , uti Fa^ ' 
in non proxime fucccrttirum.poft morte baronis, 
UttradicAndr.de Ifcm.in dido cap. i.dc alicn. 
feud.pa.&incap.i.$.li clientulus dc alicn.heud. 
in conftir. regni conftitutionem diu{ mcmorif & 
alibi fipius: nepos autc ifte eft talis . crgo &'c. 
ao Ncc obftarer.tqui J dicerct , quod fbrma fcn- 
di uocac dcfccndentes : quia dicit pro fe. eiu(que 
hxredibus de fuo corpore legirime defccndcnti- 
bus:& iftc nepos cft tranfuerfalis : quiancpos ex 
fratrc.& lic in inucftitura non comprihcnditnr, 
qui uocat defccndentes. & (ic poftqua ipfc afior 
eftci fpcratur contra di)miniim Andriorta, unde 
lic^t, & ipfedominus Andrtotta codcm morbo 
laboretiquia collatcralis,poflcttame,ut pofTcfTor 
II ipfum ncpotemcxcluJerc.qiiiafquod cum libe- 
ras cdes hfc no. n. difcnricndii dc iuliiria poffef. 
n ius non fouct ador.l.fi.C.de rei iicndi. & tradit 
in his terminis Angel.in cof.sS^.incipitrprocIa- 
larioriincol. mihi.^.infin. fquando enimforma 
fcudi eftpro fc,& hxrcdibu» dcfcciidenribus.dc 
eo corpoe,& cum daufuia iuris francot\im,uidcn 
tur limitatx perfonc , qiumiam carum (Int fuccef 
fores fcilicctdcrccdcntcs, & primogeniri.& liccc 
de iurecommuiii feudorii fada coLcirioncfcudi 
a j t pro fe, & hjcrcdibus,(i feudum erat nouum,n6 
fuccedcbant co!latcralcs,(i mcntiodccisnon h'e- 
bat:eo,quia fecundum iiis pridi<ftum appellatio- 
nc hzrcdum ucnicbant dclccndentes . cap. i .^.fi 
clicnnilusde alien. fcud. fucccdebant tamcn in 
34 anriquo ca rationc,q^at lice: refpedu ulrimi mo- 
rienris iftc dicatiir collarerali8,rcfpcdu ramen 
prinii inueftiri dicitiir dcfccndens . quia infpici- 
riir ftipc$,a quofcudumdcrccndit,itahabcturin 
cap. » .<?.ciim ucrd. Conndus cu (.feq.de his , qui 
fcud. dir. pof. inrcgno: ramcn-iftadiftinctiocon 
a j quiefci-.tquiaantiquum, vcl nouum fitfcudum, 
colIareraJcs (uccedunt pcrtcx.in conft.dc luccef 
fionibus m uerf.collatcr.& ibi And.in 1 i.col.tra- 
dir. reicCfla opin.glof. dicens ita contra glofam 
fuifTc iudicanim: & ibidcm Ncapolit. in ii.not. 
fcd ibidem dicit And.quod fi fcudum eft concef 
i6 fum pro fe,t & hxrcdibus dc (uo corpore defcen 
dcnribus^ccffat difta confti turio:ur no fucced.inc 
coliareralcs qnia limitatT funt pcrlon» , qui fuc- 
cedcrc dcbent,licctdefccndcntes de corpore ,& 
collateralcsnofinttales, & clariustradit ibiNea 
pol.iii 5.not. hoc autcm no po(fet dici didto nepo 
ay ri primorquia fciidumteft antiq^p,quo cafulicct 
fit collateralis rerpcAu ulrimi moricnris.cft tatne 
defcendcns refpcftu primiacquilltoris.fccundo, 
qniahodie attenta nouitace didi capituli,fi ali- 
aSquem.in omnibus feiidist,& priuilcgiis fcudorii, 
fiue anriqiiis fiuc nouis ineii, & l'ubinteUigitur,ac 
ccnfetur exprcdum . qu6d ccffantc linea defccn- 
dcncislitlocustranfucrfali, eria qood concclfio 
fada fic pro defcendcnribus dc corporcifta fcri- 
pfitdominus Culiclmusdc Pcrnoin cius intcr- 
prec.didfi capituli,fialiquem.& lariusinconf.fuo 
3 1 . incipit , uidi procedum in 4. colam. cum feq. 
& fic patethancexceptionem difto Antoninooo 
fVarenon pofTc. & ficcK his uidcbaturprimacon 
fideracioae diccndum didUdoiutione c.xpiofaj 



Milanenfis 

ad cum baroniam fpedare in cau fa mortis di^ 
baronis finedefcendentibus. 

His tamcn,& aliis, quat pro parte di^ii ncporic 
adduci pofTcntnon obftantibus contrariam fen- 
tenria in cafu ilfo ueriorc, ac de iure probabiliore 
effe ar birror, ac firmiter , & aadaflcr tcnco,\rt,f. 
fucceflio in cafu prardido ficdfii Andriottar , & 
cum intencione ncporis triplici lurc fundaucrim, 
ita & triplici iurc ilia de mcdio coilam, cifdcin^; 
luribus ipfius Andriuttz exceprioncm fondabo, 
ap uideliccrtex nanira,& formafcudi,ex difpofirio 
ne c6ft.& capit.rcjgni . & q.a ut eft fuperius didu 
di(5his Andriotta fucceffibilis eft , lic^ fif ex ano 
tamen latcre coniundus, & nifi ciim eo coairret 
di^tus nepu$^, qui pcr rationcs fupcrius adductas 
uideturcnmexcluderc,lam fuccederet.ideo fola 
ditlicultas eft refpondcrc rationibus prfdifns ^p 
ncpote facictibus q fi cxcludcnr,clarifRmc appa- 
rcbit cius iiiiriria , & apparcbit nepotis exclufio. 

Et primo dicoquod (i infpecta feudi natura &: 
formaipfius e(fet (ub claufiila iuris fi-ancorum: 

30 cuius cotrarium infi:aoftcnda,qii6dtnullopa<fto 
nepos fuccederc poteft, & patniii ipsii excludcrc' 
fed ipfius patrui eft fuccelfio.fbrma enim , quz 
eft pra:cipHC,& fuper omuiaoftcndcnda, oiif om 
ninatiL^-x feudoniin dcrogat, vteft tcx.vbinot. 
Bal.& alii in capitulo t.intinede duo.fra.acap. 
inticft.& traditidcm D.il.inprr!nd.fcud.in4.du- 
cisinncrfic.porro &C.& in l.i.ucr.fed fi quxro. 
Cdelalt. liber.mll. & in cap.i.(.denique. col.i. 
qux fucc. I .con.bcnc.am:. ciim fimil.d. Andriot- 
cam iiocat.na forma przdi^i fcudi fi infpiciamus 

31 prtuilcgium rcgis Martini,eft itauidelicct , t pro 
fe, & h^red.de fiiocorporc lcgirimcdefcendcnri 
bns,& uiuant iure francorii.uidclicet quod maior 
nani minoribus fratribus,& cohxrcdibus fuis, ac 
mafculis,fxminis prxferanir.circa qiiam formam 
con(idero primo quod princcps fe iplum , & dt 
damclauiulam iuris franconim , & fbrmam de- 
clarando ilfa ucrba fiibiungit.diccndo uiuat iurc 
f rancorii , nidclicct, quod maior natu minoribus 
fratribus prifcratur:cuius conditioiii'» narura cll 
quandoq; limitatc rcftringcre prxccdenria:utcft 
tex.in l.uidelicet.ff.dc pa6:is , & glofin clem.cau 
fam.dc clcftio.&tcx.in cap.nouimus.de iicrbo 
iigni. qiiandoque ftat declaratiue , & pcr glol.in 
didra dem.caufam , & eft tex. vbi not.l-ranc.de 
Arc.& in cap.cx his extra dc proba.dicimus crgo 
quod princcps, poftquam dixit,& inre franconi, 
hanc claufulam dedarauit,fiuc reftrinxtc diceido 
uidelicet,quodmaiornatu minoribus iVarribn» 
prxferatur& ficdando prTlaAionc fratri maiori 
iutu,intcr fratres, & fic muior fratcr per fracrcin 
maiorem nani excludaty r, unde non cft pafto ali 
quo incdligcndiun , ncc diccdum,urfratermaior 
pcrnepotcm, &nuximc minorem excludatur, 
cumut ell diftum h.TC prxrogatiua exclufiora'» 
per principem, ita fc fc dcclarantcin tratri» fie 

3a data.itaqtiod non nepod t » & quannis ncpos ex 
fratrc in fucceffione aui & patrui carnali fubin- 
traretingradum patris dido §. ctim hliiis, cii fi. 
itcm licet eius primogenitura fubintraret,tamcn 
ncpos cft,& ncpos dicimr,& nonfrater.undc fe- 

3 J quicur, qud<l voicun^uc fic mcocio t fili is, feu 

fracribusj 
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frirribi«,& non dcgradu,ibi non ucniunt.nilrft- 
lii.iid tratrcs , no aiitemntpatcs cx cii ita tradit 
Bald. in l.ighcnnis.^. rin^tJid trebeil. & latc do- 
dot^ Aicxan.in tonf.^y.incipituirotiicmatein i, 
34 il3i.fubdeni quod ttatutum nonttrahitur ad ca- 
fum per ipfuin nnn decifum « ncc ad perfonas, 
cciajn iintiks: ut ibi late pcr cum.6f rradjt Pcrxic 
Ancba^ in rcp. capicuii Canunum UatiKa.in 14^. 
in twrficul.diito dc riliii , & ncpotibu» ubi dicit, 
3f «^uod fi Ibturum dicit, qurjd fratrcj, & framMn 
Aii pTT^^eratiirin fuccclEonc, appcllatioiic tiratrii 
\teniut fr3trc5primi grad.titii, &: irarrci Carnal. 
itaou )d fororcs nonueniunt. multa ctiam congc 
rk dmaimis Alexa-in conr.204.incipien. conlide 
ritil tjcrbis in 1.U0I.& idcodixit no.Bal.inc.qiix 
in ecclclioruni c,xtra,& de coiiftit.col.pcn.Ber<ic. 
36 quatro,conceflrum cll &-c tj» fiT«-onccirum eft mi 
hifetidr},&: framb. mcis,n6 inrclligitnifi dc fra- 
trib.pr»prie,<)iu codc lcmine, nullo aI:o gradu in 
37_terpofito orinturtimdc dicit iplc , no cociner in 
iftacdccffi.)nc iilitts fratris , nec frarcr patruclis. 
38 & idc dicicf inHanitis loqucnbus dc tratrc.puta 
Q»frarer dctuiuJH ctcliidat marre deftinfti a fuc- 
celFionc ur pcfifolum frarrem ^ion pcr ncpotc cx 
eoexcludattir^confiderarit igitur uerbis dictx 
3P inucftinirz &;c.pQftquamtpriocep« exprcflit, & 
dccIiraait,qaod frarres per frarrcm maiortm ex 
cludantur, clara rcdditur Decif.pcr doctrinai 
prat lidas,qiiod fr>tcr ilte non rcpcritur.ncc cx- 
cJuditur per Hliiim frarni , qaaniiii fi uiucrct do- 
«ninus Francifctii frater ut niaior cum cxcludcrct 
•cjuia pa^fhim & inecftirura ica di<ftar. & ita pa- 
^him eft factum intcr principcm , &: baronem, 
quod frttcrper fratrom e xclndanir unde iu fer- 
uandum cft : nam dicirur . ibi latc notabiliccr pcr 
Bald.in cafN. i.f .flt quia uidimus cohim. s.ucrlic. 
quod fi agoatis dc hjs.qui fcu.dar.pof.g» Hcc t per 
.40 padumt-iquod finc paiSko non Iiccrct,&: paftura 
trahic friidum cxtra naniraJcs tcrminos feudi,ad 
terininos pa<Si,& Pcmiis conf.ii>.col. i.confirmo 
41 t hanc condufionem pcrregolam fingularem, 
qiKKi in difpofitionc homiiiis,pcr quam aliqui uo 
cancuradhicccllioncni^non ludicamus dcriliis 
fracrum pridcfun&orum prout dc ipfis fracribu» 
cxtantibui & fic appcllatione fi fratris in fuccef- 
iionefacicda cx iiirii difpofitione, no iicniiit lilii 
fratr u.ira fin^laritcr Jecidit Bal.quc ibi fcqiiitur 
Rali. Cuiiu. in Kcum ita.^.rideiconiif.flF.deleg.|. 
&do^rin.AIc\.inconf. J.allcp. lo^.ubi rcfpon- 
<lct ad illud,cj» rilius rcprefcncac nerfonam patris 
«t n6 habeat locii in cafii ifto.&: ibi p eii in a. col. 
in fin-fcquitur Franc.cur.in fuo tract.In qiif ftionc 

3iam tractat dc fucccffionc trafiierfalium in fcu- 
is in 7.fed in cafii iito fuccelTio prediita prartcn 
dinw ex ucrbis inucftinirx, & lic contradiis . 
4>tnSfeud i conccffin contradus dicir, & nomina- 
tu^i proprcr inucltiturarn, & iuramincntum fidc- 
Jitatii.ut tradit Bano. qucm alii fcqimntur in lcg. 
iuri* gentium, ^ujuinimo.ff.de pa6is Bald.&: An 
gel.in lcgc lcgitima.cod.ciiin concord.imo,&- di 
cicur contradtui non bonx hdci fcd ftridi iunr, 
Ot dicnnt Bald. & aliiincapicul. i.de fcudisco- 
gni.&: fic ftridc intcrnrctadu.&: ucrbasutftridc 
<£ propric ijitcllif cnda tradit Socci. ui conf. i<S J. 
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«ol.4.pfopt fin.fic fic frater non nfpi»dciirr ii: di 
6a prxrogatiua prarlationis &: ni tallor ilta r.:tw 
loladecidcrct cafum iltum. 

Adduco ad prrmifla notabilcm docl.Bal. in L 
& in teftato.C.dc fiiis & Icg.aaicd.ubi qua:rit,a« 
4 j ia ftatuto feu confuctudinc t prxfrrcntc pr mo* 
geninim,urni.it filius primogcniti,&: facit difter*^ 
tiam , an Jtatutum dicat.fHcccdat primogcnitu^ 
aut addcndo filius. nam primo caiu hlius pi imo- 

genitie.\cludctlccundoncnintm, j.autcafunon 
eo.quia cxprimtndo, &: dicrdocxprcflc dc hlio 

n6 ucmcncpos.cijergodiAaiucftitura, & form» 
44 no dicat (implidtcri maior ninori ^fcrmr lcd 
cxprcflc dicK dc fracre, 9, maior naiu pfcrat fra- 
trib. minorib.ergo in rali exclufione facicnda dc 
fratrib. maiorib. ,uel eria cx «no larcrc tatu coii 
«ii,n6 coprvhendit nepos cx fratrc,(icut in cafu 
Bal.fi dicitur dc rilio, non iicnic ncpos c.x co:fi.n. 
princeps dc pr»n>ogcnito finiPlicitcr intcllcxrflct 
leu intclligcre uoluiflct,uoledo qiKmlibet primo 
natiini fcu gcninimminorcsexcJiKJercnt fic & 
de frarribus,&: ncpocbus intelligi ponii(fct,dixif 
fet fimplicircr quod oiuant inre francomm uidc- 
licct,quod maiorminori & mafcuiiis fpn. pfcrat 
proutmultasinueftinifa* illo rnodo ta^tas tiidi. 
fcd cum etia addiderit, & e.<pFc(rerit . & fratrib. 
rciUcctquod maiornaniminoribu9fratrib.pri'c 
ranu-, dicitnr , &: apparct uoltuflc fratrcs pcr rra- 
trcm non aurem pcr ncporem exclu Ji . 
Itcm acccdatad hocqnod dixit Guliclnnis d« 
45 fPcrnoinconf.i !. incipitad primiimin i.colu. 
quod ubiad fucccflioncm momio rilio uoc.inrar 
eius filii , ifti filii prxtcruntur in fuccc fl;one alin 
fracribus,& neporibus.ac rarione:quia ipccialirer 
uocanrur rilii. fcd ifto cafu.fpcciaii forma in cafu 
prxrogadiix prclarionis uoc3tl"ratrcs,& eis inrcr 
cos prxlarioncm dar.crgo non ucnit ncpos,&: /ic 
cdcludo c.x hoc pnmo fiiiidamciito.qiiod pcr di- 
ftam fcudi torni.^,&: naturam.non cft locusdicto 
nepori.dum fttpcrcft frater.-fed fratri ipfe prtfcrt 
4<5 ficcoplus fifiretacc maior.cordcrot fecundocp 
princcps in fucctiriunc pdida n6 l«lu j^rad. x.xi 
mitatc,& fexu c6fidcrauit,8r priiii!cgiaiiir,fed ec 
maioremftatcm.patcf Muiaadicctaclaufulaiiiri» 
franconim,quanuis in ca coprj iiendcrctur,qii< >A 
maior maiori prxfcrarnr,tan.cii hocexprtffiu» 
declarauit diccndo uidclicct qiiod maior natu 
&c.fic is,qiu prxfcrcndtts eft in fucceflioiic dicti 
fetdi oporrctquod habeatqualicatem proximi- 
Utis proptcr ucrbum fratcr li ct requirinir in co 
47 priniogeninira.fedhic adnertcndu quiat magna 
uimfaciointeriftadiia,f.Jiccrcfucccdarprimo- 
gcnitu» ucJ diccrc , fucccdatmaiqr nani.pacct ni 
hliuf I . geniti quinque modis dicit primogcnitut 
jppter primogcnitura,! coex perfonapatris rraf- 
iniiram,& tamcn fi fit maior xtace, quam (ic fecii 
dogcnitus cius pamius, licct dicatur primogcni- 
tus ex perfona patris , proptcr primogcniturS ia 
cum tranfmiflam nontamendicitur ni.iiornan»» 
«^a no eft maior nani fcd minor. quo cafii cii dida 
Jorma cxprimat diccs : quod fratcr natu maiorp- 
ferat frambus minorib.Ji t^lius primogcniri no fic 
jt.^tc maior,n6 iicnit fub dibrma qa 116 cft illc pri 
fiio^coirus, qutju princcps confidcrauit & iicluit 

t filio 
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Klio nam maior, iU6 cnim primo^enitu rtdluit di 
lcxit,& uocauit, non qui (ic limplicitcr primogc- 
nitu$,quoquo mododici poflet primo^cnit*, icd 
illum pnmogcnimm,qni ucrc,& non ti&c fit pri- 
mupcnitus , (cilicet qui iit natu maiur : qui etiam 
maior ftatc.l.femper in llipulationibus . tf. dc rc. 
iur.in c^uotics in fi.extra dc Kfl.l.fi pater ^.fticu 
l.feq.if.de adopt.l.eti ^ in pn.tf.de intcr.& rclcga. 
not.Pct.de Anch.i c. i .1 ult.coi.uer.cofulit & bal. 
dc coft.diccs ica cofiiiuilTc Bal. q ucrba importat 
priQriutc in ipraorigincnarctdi.c.Iofeph, extra 
de uer.figniL& noc.in c.quam pcriculorum.y.qu. 
& dcclaracdominus Alcx.in conf.i 1 j^col. prima 

48 in priraouolumincthlinscnim promogcniri,qtti 
non efl «^te maior fccundogenito dicitur pri- 
mogcnitus fide , et non ucrc lcd iuris fklione , 
ut dkic Bal.quem refert dominus Alcxa. in di&o 
conf.104.colu.11.in fiaal.& in i.uohimine,& alii 
doAo.forma aurem praidifta rcquirit artatem tna 
iorem ucrcperprardiAa , & per tcx.in lcg.tina. 
C.de his.qui iteni.^at.im pc .ubi habet &c.quod 

49 jubi fit mentio xtatis intclligitur dc uera ctarc, 
non de ea, quT a iurc fupplctiu".facif quod rupra- 
didum etl,quod fumusinfeudo.& fic incotradu 
ttridi iuri$,& uct;|>a siit ^ric,& ftriAe intelligc 

50 dat& quaui j claufitla iuris frac.iinpwrtct maior£ 
5tate:th illa c.xprclfio,fcu dcclaratoria,& gemina 
tio fubdcdo uideiicctr)! nuior natu &c. nvaxima 
habet lum & efficacia:ad q> acccd^qu; de gemi 
nationc ucrboru tradit Fcljr.inc.fi cauriodc fiJ. 
inftr.polL Uar.in l.cuin fcimus.C.de agri.& cens. 

51 Et non ab retprinccps hanc priniogcnituram 
confiderauit , fcilicetueram , & proptcr xtatem 
maiorcm:nam motus ccnfetur proptcr fcruitiaci 
przftandaquiacaufatcudi cftradicata in perfo- 
naideft in fcruitio pcrfonali^&magiscohfret 
pcrfonx.quam patriinonio:ut tradit Soc.in conf. 

5J i<57XoIu.prima.in 2.&t''C ut illa inelins ptf flcn 
tur, qu{ melius pcr maiorem «lam pcr minorcm 
prxfbntuf ad quodfacitc.fiaeccirerit& qucibi 
per And.dc Ifem.fi dc feu.fiie.contro.inrcr dom. 
&'agn.& in c.lmpcriilc.f.firmitcr, aq; ibi p And. 
de prah.fcu.ali.per Fid.& ideodixit Bal.i l.fcniu 

$j inprin. c.quitcft.fa.po.quod plusualctt umbra 
fenis,qua cnlis iuuenis.itc in antiquiorib.pfumi- 
tur maior fapicntia,& pnidcria, ac reru expcric- 
ria,cap.porro.;4.diftin.& c.dcquibtis lo.diftin. 

54 facit l.fi.ft.dc fid.inftru.& ifta ratiot cum fit uni 
ca uidetur ac fi eflctcxprcirain di<fto priuilegio. 
Angcl.I.i. ff.de lib.& polth.traditBal.inl.quan- 
uis.in princip.C.dc fidiccommif.quoniam & di- 
cit Bal.in leg.maximum uitium.coUi. ucHi. fcd 

55 fBar.dicitquod dcterminario.&c.C.dclib.prx- 
tcr ; quod qiiando rario eft certa Jicct non cxpref 
fa poteft ex eaarguttanqiam excaiifa finali. & 
hoc argumento ittitur in histcrminis duminus 
Aiex.in quodam fuo conf. rcddito in rcgnoNca^ 
poiis , pro Comite Laurix , & fic ucrba , & mcn$ 
principis fucnintdc fratrc natu maiore . unde in 
ncpotc,& maxime xtat.minori ccfsit & ucrba & 
mens principis.iierba,qui diciil natu maior,mcs 
proprcr fcniiria,ad quj rcfpcdii habuiflc dicif,& 
cu aiftafbrma no copr^hcdit, fed appr^h^t d. 
Aadrioctam,qui fracer eft natu tnaior ,& ficut uet 
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ba , <& mcns cunue tiiant.Kcai.^.^otict.tKde daa}. 
mfcc. l.quiadietum.tf.dc pad.cu]niimil.& cum 
princeps nuiorita tetn xtatis inter fratrcs conli- 
dcrauit,campriuilegiando adcxclutioncni altc- 
rius fratris , mal.o inagis cft dicendnm boc ao- 
luilfe & fic di6tani roem proccdcrc intcrfratrem 

35 &ncpot6,e\fr. cetpcrfediore dicarar 

eflcincodcgradii c.in.i iicrenocftfratcr.nccin 
eodem,fcd in ultcriori gradu.itc tninor xtatc,n6 
maior , ut lic natu minor cxcludatiir jpacrnonia 
iori,& idcouolucnmt dott.ct> itacc Ibtiito.quod 

57 1 exiftentibus nufculis tilia n6 fuc<:cdat:li luper 
cfth"Hus filix,parnms,cxchuiicerii ipfiim ncpcv- 
tccx hlia.liccc iit nufculiis ca rationc,c)..iJie\clu 
ditmarrcm , quxerac inftridiori gradn , forrius 
cxcluJir tiliii,qtti cl^ in ulteriori.pcr l.fi 'lioa mi^; 
C^.dcbo.m.^tc.icatradit Bal.m l.maximii vitiu.Gi 
dcli.& pofth.Pcc.de Anch. cle.i.coi.ti.dc baprif. 
Itai.in l.<Tallus. i. inlHtu. ff. de lib. & pofth. ica in 

58 ptopofTcfi li conliderauic miiorcm icaccm ad 
cvcliilioncmfrarris, tantoplas dicitur cam confi 
dcraffc a d cxclHfioncm nepo:i$ : qui am rcmo- 
tior eft. comprobo cnnclufinncmquiannnqoahi 
dicanir ita dc ncpotc,licucdc eius patrc.quando 
ipfc filius fciliict parcr ncporis aocarar cum ali- 
<\m qualitatcqux non cft in ipfo ncpote.tcxt. eft 
in Icgi; (inal. C. dc n.mir. libcr not.llartol.in lcgc 
libcrtomm.tf.de uerbf)r.fignitica.Anton. dc Bur. 
in ca. t .de baprif. Bald.in lcgc quifquis Cad lcg. 
luI.m.tic..Alcxad.in diiJto confil.ii ^colti.i.tn.j. 
uuiu.fcd tratcr in cafu U\o ad cxclulioncm aliorii 
fratrii uocaturciiqualitate nuiorisftatisque no 
reperitur in ifto nepotc,crgo &c. 

59 Addannir t prxmiiris tcx. in §. cx.his cum $.fi 
coniuncto in primo, in auth.de hxred.ab in tcila. 
iitn(^a lcg.trater Cdc lcgi.tutc. pcrqux iurapro 
batiir , quod iicet dcfcratur lcgitima nicela, licut 
legitima hcrcditas,& per cunlequens fihus infuc 
ceffione patnii aflumit Iocti,& gradti patris tainc 
hoc eft iiet i'i,ut in mtcla admircatur , fi ncposeft 
annorit 1 j.dicta lcij.h.codice dc lco.rutc.lin autc 
talis itatis no cHct,locfi patns no affumerct in tu 
tcla.ita 1 cafu ipfo,poftq lucftiturarcquiritqaod 
fitmaior , ergo non fubinrrargradii patris jpptcr 
itarisdcfeftii, qua xtatem fetidi forma rcquirir. 

60 Item t quanuis filius fubinrrct gradum patri» 
hucaliitdno opcrat i ifto r.cpotcnifi q<f fit i pari 
gradu cum dumino Andriutta tratrc , cidemquc 
patruo, fecfquoad fucccilionidiciturfuccedere 
ex ftia propriaperfonanon autcmex pcrfona pa 
tris.ur dicit Bar.in 1. 1 . z.de lib pn.tc.& in l.prima 
§Si fitnepos.ff.de co11a.dotif.ubi dicit,quod iioc 
quod dicitur,quod tilius fubintrat in locfi patris, 
intcUigitur.i.in gradu patris ui proinde fucccdac 
ut tantii habeat , q tii haberct patcr.<".cx perfana 
fiu fucccdit: item dicit in l.prima.i^.li filius.tf.de 
coniung.cii eman .lib.& fic exccpru gradu quoad 
alias qualitatcs pcrfona fua conildcraf,n6patrif 
fed fic efttqtiodqualitasxtatis.quxcratinpatre 
non cft,nec confidcranir ncc c6fidcrari pot in fi- 
lio [ quo.titcft diftu folus gradus c6fidcrantr, & 
feudi forma requirit hanc qualitatcm maioris arta 
tis.& Uere, no R&e, ttt eft di6tam.idco cii no ftc 
m eo,n6 pdt iftapatruu exduderc licctgradtiiv 

pacri$ 
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patrls rubinrrarct, ficiir enlm fi pareruiiicrcr, & 
cilet Jttarc minor ipfo Andriorta,ciim r.on cxdti- 
dcrctjcu non habcrct qnaliratc,& a ticrbis,& me 
te principis rcquifitam,mult6 minus cu cxcludet 
ncpos,& minor.ditt.I.fi uiua matre. C.dc bo.ma 
tcr.hanc rationcm,& mulras alias, de quibus fu- 
prijad Jucic dom. Alcx. in d.conf.rcddito pro co 
mitclaurix in rcgno Ncapoli$,& quauis.ut eft di 
dam,fili^ fubuurarct primogeninjram patris.ta 
mcn pri^pbps 'primogenituram no confidcranit, 
<jn fcudum conccflit,ut cft dictu fupcrius.fcd nc 
rius primoccnitiu-a refpedhi /ppric nariuitaris, & 
originis ntlccdi,q in ncpotcnon crt,& tato plus, 
q,anon hacqualitatc folaconfiJcranit,rcd ctqua 
litate ucrc fratcrnitatis progariua prxlationis rc 
fpcftu xtatis maioris contulit fratri, & non aliis. 
Jniuperdixi , rpadcxclufioncmdifti ncporis 

61 concurrit iuris c6istdi(pofitio,3d q-iod prifup- 
pono,<;piniUaarduaq. ac filio primogcniti, & fe 
cundo^nito,occafionecuiui fadum hiit crcgni 
«ouiflimii.uarif rcpcriuntur opin.aliqui n.temic 
runt partc patmi, aLlic|ui fcdcrc diftinftionis urra 
quc concordarunt opin. Jiftingucndo.quis eoru 
fitftarc maior.vtis pr^crarur,vtmoder.Iatccxa 
minatin diifta le^ is poteft.ft.de acquir. hxrcd. 
& larius propof. in dido.capit- 1 . de fciid. mahy. 
& lacillimc Ncapoli.in di6o capir. i.dc fucctlli'» 
nibusfeud. quam concordiam fccuri funt mo- 
<ier.cathan.in rep.C.fi aliqucm,quam opinionem 
fccuttts cft Alcx.in dida l.is.poteft & in conf.+in 
jj.uol.& Ncapol.in ^o i. coI.24.in fin. in uerfi. 
3. falliturjtibi fubdtt tra rcncre omnes dodorcs, 
licct<onirarium tenftcrit Franc. dc Arcr.in difto 
couCitf4.&Micol.dcinonribus diccns illos malr 
confulHifTc in cafu , quo traftr^tur dc fucccflione 
collatcralium.ac in cafu ifto quamamoue opinio 
ncm tcncamiif , dominus Andriotta habct inten- 
tumjum fi I .tencamus dictam concordiam,qux 
Mt didttmidl coitcr tcsittur ipfc iatn cft f rarc ma 
ior.& lit pr{fcrendus,er fi tcncmus opinionc pro 
paniio,t]uamopinifincNeapoIit.idcin 2 >.col.in 
43uaiTi dicit eiTc magis coniuncm, fccunduin qua 
hiit plurics iudicatn. 1 .}>cr fcdf Apoftolica in can 
fa rcgis Rubcrri.nt patct In cle.naftoralis dc rciu 
dicaca & didus Bartholomciis de Capua, qui al- 
lcganit pro r<:<;c RtibtrrodiciritafuiiTc iiulicatii 
perc-macm fcdc in rcgnoHifpanii pro dna Co- 
rmtiffa Magdc, & ita ct fiiilTc iudicatiim in regno 
prancix.iremctrcx Ltidouicos iudicauit inh.11- 
do furnari,ut rctcrt Giilid.dc Pcrno vidiflc priiii 
Jcgiam : ipfc iudicauit .& quia ifta dicic magi» 
eacc6etn non oportct rcfcrrc rarioncs , fed fi ti 
tencmns, ctiftc diftus Andriotta habcrintcntn, 
^fratcr baronis,& dnus Anton.nepos ex fratre. 

• Haberet ctiam intenrii, fi opinione pro nefyjtc 
tencrcinus , & hoc pUiribus rationibus , & prima 
eft.qitia tuac diiSa qu^ft.habct diflficulratcni,f.an 

62 pr*feraturfiliustprimogcnirifccundogcniti,qfi 
agiturdc fuccclTionc dcfccdcntisinbonisadfcc 
^nris: fccus fi agitur de fncccffionc cnllatcralis, 
quia tttnc ucra eu opinio,& citra omncm diffinil 
tfttem,^ patnius excludit ncpotem a fuiceffiotic 
fifatrls,ncc fubintratgradu,nec locii parris ncpo» 
iyfe^ita ccnent duct. qoos infra allegabo , & oicra 
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ftlios tciietWapoIican. in d.c.de fnccclTionc fcii- 
doru.col.i y.&col.iy.ita er rcniurdidt;s Alcx.ii» 
d.conf.Comiris laurix,quod habeo in pcnam:vbi 
dicit.quod licct prinilcgium primogcnitursc ciTc t 
tranfmifiibilcttn hoc proccditiii iure primogeui- 
turxconcemcte fucccffionc dcfccndcntis inbo 
iiis afccndcnris.& eft rario, quia illa fpes afccde» 
ti cft probabllis ex coi uoto parttu.iuxtaLfciptcu- 
fl.nndf libe.& ideo rale fpem trafmirrit in delcc- 
dctcs,;fi morirur filius uiuo patre,I.i..(.fi filiiis ci. 
f .fcq.ff. dc fuis & Icg. & in auth. dc ha:rcd.ab in- 
tcft.$. I .licct no tranfmittat ius filiationis,<j> cum 
tf4'pcrfonacxringtiittir,& itaibidicit Alc.tquod fc 

f)aratii cft ins tiliationis a iiu-c fucccflioiiis;ut uo- 
uit Bar.in l.is pot in l.z.col.ff.dc acqui.hjred.fcd 
fcamdfi Bar.aliiid cft in fpe fuccedcndi pcr alios 
putatranfucrfales,qtiia hxccft improbata fpcs.l. 

65 fi.C.de patris,&f intalibas agiutisrrafucri^alib. 
non eft fcparatii ius agn.itionis 3 iurc fiicctffioi^i» 
ita ibi Bar.p I.ius 3gnarionis.ft".dc padi.& I.iura si 
guinis.fl^dc rcg.iur. & rii cum talc ius agnarionis 
intcr traiifucrlalc non fiik feparatii a iure fucccf- 
(ionis,n6 tranfmictiripfaqnalitas agnarioms,fcu 
pcrfonx cohxrcs ipfo prxccdcntc: ita ncc ius fuc 

66 ccdcdi.& niaiortcft rario.g» in fucccflionc alcen 
dfris filius reprxfcntctpcriona parris, quain fuc 
ccflionc tranliicrfaliij, unde uidcmus dicit AIc.p 
lcgc duodcctm tabularii,& pcr iura codicis, crac 
indudii , iir proncpos no cociirrcret cu parruo. 
quoniatraclabatur dc fncccf.patnii.l.c6rangiiini 
taris.C.dc lcg.hxrcd.q I. licetfiicrir corrcCta pcr 

67 auth.cefl*antc,q ibi fcqnitur,riif ex legccorrccia 
fumi pot ai^im.& illud allcgari in caufis dccidc 
dis ut not.gl.in I. i.incip. fcd hoc edii^u hodic lo- 
cum non habct.tt. de coniug. cu cmanci. libe.hic. 
tex. cum ergo in cafu noltro limus in lucccflionc' 
trafncrlalis,crgo ncc itis primogcniturx,ncc prt^ • 
ximitas fuit trarmifla pcr didtiim q.domiii li I raa 
cifcumin iftu Anroniimicins h]iii.& fic remanct 
nepos in j.gradn , & fratcr & fic diius Andriotta 

<58 in i.gr.ida.titem dfis Andriot. primcgenitus,& 
maior,& iftc ncpos minor,ci'i in cii no hicrit rrap.- 
mifla primogcnitura in fuccef.fratris inccnis feu 
dis cociifrere cu eo ncpotc minoris xcatis, cx fra 
rre maiori a primogcnito parnio confuluit , ut eft 
diftiidrius .■Mcx.pcrmultasroncs, & dccifioncs- 
quarti aliquas fiipra adduxi & vltra .•Mc.ego addb^ 
idediciic Ioan.Fab.& loa. de pIate.qiios rcfcrt^ 
& fequit Chriftophor.Por.inftitu. dc hxred.q .ib 
inteft.dc fc in (S.cii filiiis.quos Alcx.n6 alkgat,5fl 
tebcretlaf.ini.fratrcs.C.dc inorfi.tcft.coW..;. 

T-t iftam opinioncm habct inavimus fcudifta» 
dcquoinfrad. Bcr.dc McdicisdidusSacctirafil 
regnicoIa:tamen in cius compcndio fcndali infti- 
tivde fucc.collaccralittm in feudo Vracris .c. i .ucrid. 
69 rtcm fi baro uolcns, t quod in fMccc0;,one patrui 
filius fratris non fubinrrat ^a du p 4tris,& cxdu- 
diturnepos ipfc a patnio . i'.act-^atcnuerurt .ilii 
cxccllctcs dociorcs,qiio8 i nfrr^rcfcram , itaquod 
apparct pcr h.incprim? m rarioncm in tcrminis 
iuris communis , eriar.i tcncndo prrrcm ncpoti» 
prxdiaum ncpotcr,, nr,n (ubintraflc locum ynec 
primogcnituram '^xstr\ s,nec prxferri p.itriio pofl; 
<juani agitur dc fucccf. conatcraL^tper prxdicia. 

I a Confir- 



70^ Confirmatur,t & erit fccimda rario.quod liccc 
«in fuccclTionc conarcralium,& linea tranfucrfa 
u lotu haberct in rcgno proptcr c. fi aJiqucm. ius 
prHnogcniturx;tamcn hoc proccdcrcr , ubi qui$ 
«X fua pcrfona propria primam gcnituram prjtc- 
dcrcr,puta quia in fucccfEonc fratris.concurrunc 
duo fratres:itaquod talitcrcx fuapropria pcrfo- 
naprimogenicu fe oft€dercr,non ait (i pcr reprj 
rcntarionem,qui« primogcnitura prxtedetpt.pro 
ut cll filius cx pcrfoiu parris , qucm rcprffentat, 
& it filius fratris primogcniti.non excludet ronc 
primogcninir» pamiu a ruccclljone fratris.ita fir 
mat Ant.dc But.in conf.48. & cll dc nictc Angcl. 
in conf. 1 8 7. incip. Pr3tclarior.coI. 5. ad 91 faciunt 
difta Andt. dc Ifcr.in c. i.$,his uero dc grati.fuc- 
ccf.in fcud.tradit Neapolit.in d icta conltiturionc 
reg.ut dc fucceffionibus col 9.in fi. ubi tangit , & 
dcmum non concludit, fcd in c. oouics filii , fi dc 
feu.controu.intcrd.& agna.in j.& 4, col.cocludic 
in feudo indiui(ibili,j|>ut in rcgno funt fcuda pro- 
ptcr c.uolcntcs.filiii non fubinrrarc gradu patris» 
nccfcpoircpjerie.x primogenitura patris m cn 
rcprcfentara, &conrordatinafaJJen. eriamcum 
Saccurafa, & cum d. Alcx.rclari« , & aiiis doaor. 
& cum talis fit cafus iftc.ergo &c. 
7 » Terria ratiof eft, quia ifto cafo fiicccirio dcfert 
ex ui inucrtitur*,& fomijtin concellioiic datf.& 
fic ex contradu,& difp<}fitione hominis,non aut 
ex difpofirioiic lcf.ls.qiiia ut fupradidum cft fcu 
di conccJBo dicirur contractus.conftataut, quod 
tunc filius rubintracin locum,& eradii patris: qii 
agirur dc fuccedcndo,ex difponfirionc lcgis,non 
homims.itatraditdominus Alc.in coiif. ijp.coL 
i.in 5.uol.co,quia txuic confidcraf aftftio; & tiic 
ccfiat difpofirio auth. ceflantc. C. dc Icg. hired. 
«juod ctiam dixit Bal. & fcquitur Raft'. Cuma.in 1.* 
cumita.J. in fidcicommilTo.fr.dc Ieg.2,& in pliiri 
bus confiliis tenet Alcx.qucm refert , & fequitur 
ibi films Dec.in conf. 1 .col. i. in fi. cum fcquen Jn 
71 pnma coIu.& ut fupra eft late diaumformatpcr 
principcm, data pcr baronem quoquc primii ac- 
quifitorc ftipuJatafuit , utfratrcs cxtUidaturper 
fratrcm natu maiorc,i\- fic & princeps concedcs, 
& illc ftipnlans atfcaioncs habucrunrad fratrem 
maiorem naru.vndc aliis,quam fratcr,& natu ma 
lor no uenit in diSa prarrogatiua cxcJiidedi aJiu, 
& conucnienter ifte ncpos non fratcr , ncc maior 
fubintratingradum parrisadcxcJufionc patiui, 
cum ^atur dc fucccdcndo , cx 6. dift» forraa: & 
«c cx difpofirionc hominis, non lcgis. 
72 QuartacrittrarioiquiafiJius pnraogcniti ctia 
loqucndo in fucccOioncdcfccndcrisad bona afce 
dftis, <juod cft forrius,fubintrat gradii patris, & 
exclndit fccundo gcnitum, quando agitur de fuc 
ccdcdo in rcgno patris ucl auito,& fic mortuo fi- 
Iio prirnogcnito regis,ucrii fit dicerc.g, fiJios fub 
intrar in gradii patris,& primogcnituram , & a« 
etia uiuo renc comperit ci ius primogcniturx.ne 
dum fpe,fcd criam re.utin c.quam pcriculorii.7. 
quift. i.ubi not.gl.quf dicir, quod fe dc re debct 
a dcxtris patris,& cibos duplicatos recipicbat,& 
alia dc^b.ibi plcnius pcr Archid. q diat cp habe 
bar ncftf fpecialc.qua utcbatur in facrificiis oftc- 
Tedis:&aIiapJura,dcquibu« ibipcrcuj fltpBaL 
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l.cum antiquioriUjs.C.dc iurc.dchb.& pcrdoa* 
74 «n c.Iicctdeiiotot qdiusproptercaccdipotcft 
&idcoetiam trafmittitiu- . fecus autcm fi agitur 
dc alicuius fi:udi fuccenionc,& maxime tranfucr 
Uli m quo nuUum lus compcrir in uira fcudataru 
framb.fu:s,quinimo & fpcs improbabilis elfcr, ii 
6a lcge fin.C.dc paa.ut fupra d i&un eft. & fic il 
lud lus ccdtre no poflct,& conucnientcr no rraf- 
mittcrct,itatraditdominus Alcx. in diJto confi. 
coroiris Iaurix,qiiiin liis tcrminis ,utdJipro pa- 
truo confuluitadc.xclufionc nepotisminoris in 
fucccfllonc ccrtorum feudorum fratris ciufdcm 

patrui,& patcf hic quiaocs doa.tangcntcs dida 
qucftioncm fcmpcr Ioquutur,& explihcant in fuc 
ccffionc rcgni,& quanuis NcapoJit. uidcatur re- 
nerccontrarium indidoca- primo ftandum cft, 
CHin difto Alcxandro qui mclius Imjujrnr & ma- 
loris cft authoritatis, fcd hic non fumus in fcudo 
dignitatis talis, ^nimo in finiplici fcudo finc vaf 
lallis.crgo &c.adquod facitquialicctaJias dica- 
7 5 mus , t quia filiiis uiucntc patrc rcgc ucl ducc, 
ucJ Comitc dicitur rcx,dux,& comcSjUt dicit An 
drc.dc Ifcm.in capinU. i.quia dica. duv com. ucl 
mar.& alibi fxpius tame hoc jpceditin fcudis & 
titularis.non in icudis,non ritiilaris,ia lcntitipfe 
in conftit.rcg.profcquctcs,& ibi clarius Ncapol. 
m 9.not.in 8.$).poflcltin criam in qua non repcrit 
&repcricnir, fi fratcrrcfut.inspr»rcndiripfum 
dominii Andriottam adiuuabit , ut tratlit Ncap. 
uidi(5toc.^.<5.faIen. 

Et ad prxmilfa faciunt dicU per GuJ.dc Pcmo 
m conf. 1 1.C0I. I j.ucrfi.ncc obftar,qtiod rcputan 
70 nir.ubidicit.tqiiod fiiii fiibintrantgradii patris 
quoria fucccffiofiiiflbtdcuoluta, & acquifita fc- 
mel patri & non alircr.ad quod adduao Ncapol. 
incapit. i.coIum.(5'.ucrficu.fcd fi eflet ncpos &c 
dc gradi fucccf. in fcudo hoc aurem non fuit ncc 
crat in patrc , quinimo , nec fpes in dido quon- 
dam domino Francifco confidcrari porcrat: cum 
utertdi£him,infucccffionctranfucrfaIis cft im- 
probara fpcs.difta Icg.fin.Cdc paa.& dc Alex. 
ubi fiipra.ergo &c. , 

77 yirimo t ut fxpius diaum.in his tcrminis con 
fuluitdominus Alcxan. & tcncnt d<)ao.aIii fopm 
rclari. & quos infra rcfcram,ita quod rcmaner fir 
ma, & clara concJuIio. quod infpeaa iuris com- 
munis difpofirionc iftcparruus cxcludit ncpo- 
tcm criam tcnendo, quod rcgalircr ncpos cxcJu- 
dat pamium,quod non cft conn-arium fupra fir- 
n^atumeft. 

78 Itcm t dico infpcAi difpofirionc conftiturio. 
capitulonim rcgni nam cft tcx . in conftim.ur dc 
fucccflionibus in «.cx collaterali.^.filiiautcm fra 
tru qddecidit cafum, ut fic cft qiiod de iure coni 
rouni cflct conrrarium prour nocftexprxmiffis 
faris apparcr.camcnin rcgnocft cIarum,quod fi- 
Iius Jicet fubinnat gradii parris , ramcn non fu- 
bintrar in cradum patris ad cxclufioncm patmi. 
«juicquid dicat moder. Caduni.in rcp.c.fi aliqae 
dcquoinfraIariusdicinjrn.tm lcx conftans cll\ 
quod fi morinir fcudarariiis habcns kudumqua^ 
rcmanim , cum dcfccndcribus illis fucccdiuu, 
fi fine defcendcnribus,fi>cccduntex HneacoIIatef 
rali fratrci cx utroquc.ucJ cx altcro cantu parctc 

& 
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k (?«row»in capillo, i oni igi' r iat, & docatr re- 
pellunriirpolka rcqiiinir riiii aiicfrarru^iccns 
nlii aut tracrum in hi;,qu« communis patris fitc- 
runt aui eorum.rcilicet idem iu?,quod patcr coru 

79 habcant, 8f fic eil tcx.e.xprcnuJ, t quoJ cctrantc 
Unei dcrccndcnci prima caufa cii tratrum, & fo- 
forum 1. eft ncpotum ex fracrc,& cx iure patris. 
tc fic qoanui» hoc ius habeant cx pcrfona patris, 
utin iiis patris fucccdant, tamcn cuniilludnon 
habcant>nili dcficicntibus parrois , crgoclaraeft 

So dccifio , f quod hodie in reeno filius h-atris non 
fubintritin ius piti is.quoad cvclulionc patrui in 
fucccirnne liue^ rraiirucrfalis, fcilicetfratris . na 
danun cll, quod diftis ncpotibus non datur fuc- 
celHo, nifi detcctu pitniorum, &3uirorum in ca- 
pitulomt cft ibi tex.ac ciarius dccUrando rcx.apc 
ritNcapoIit.ibi in prima & in i.col.nam fi fubin- 
trarentgradu,& ius patris ad cxcluGonc patruo- 
rnm,non cfTen: pcr conflitutione admiHJ: dcficic 
tibus candem fracribus, & fororibus patrui dcce 
dcntis,& itadidu tcx.3]lcgo,quiclarius crt,qua- 
uis i ncmine ad huc alicgatii uidcrim:& eft uera 
c6clufio,ncc cauillari potcd, & licct difti drii Ca 
thanicnfcs allcgcnt diftu «J. filii aur fratrti pro fc 
quod pcrrex. prxdicium diuidirurquod in fuc- 
CelHone patrui filius firatris fubinrrat in locum pa 
tris,dico quod ucrii cfLfcd fubinrrat in cafu.quo 

8i ipfe fuccedit.tfucccffioautc.utcftdidum.apc- 
ritur ncpoti, quando non fupcrfunt fratrcs: & cii 
ex duobus paragraris prididis,uidclicetex $.cx 
collarcrali.iunftojj.filii aiit apparctdccifio mca, 
qudd filii frarrii fuccedunt in ius patris , fcilicct, 
quando non fuperfunt fratrcs.nam per diftum §. 
ex collaterali apparct, quod fucccdunt fi'atrcs,& 
ei$ non cxiftentibus per diftum §. hiii autem.uo- 
cantur ncpotei ct iurc, & gradu corum patnim. 
eccc ergo q» dum fupcrfunr tratrcs, non cft locus 
ex fi-atre uiuentibus cx lutc parris corum. nam fi 
pariter tcx.iiocaffet fratrcs,& filios, fratres,& fo 
rorcs in capiilo,dixiirBt tVatrcs,& forores in capil 
lo,& fiiii fratrum.non uocafict illos folos, & pro- 
indc in alio f . uotaffct rilios trarrum:ut eft diiSu, 
apparetNcapoliran. inpri(iucol.& in i.dcclara 
do rcx.& fic patct manifcfte de iurc di6tx confti 
tutionis.ncpotcm non fubintrarc gradum patris 
in fucceflionc parnini.dum fiipcrfiint fratrcs fra- 
tribus moricnribus dcfctibi illoruni,ifto autcm ca 
fu fubcft fratcr,crgo &c. 

8a Vltimotdico Infpcftis capitulis regni, fcilicct 
c.fi aliqucm,rcgis l3Cobi,& c.conftinitione rcgis 
Fidcrici.uult cnim capitulum fi aliqucm,quod in 
fucccllionc fratris moricntis fine dcfccndentibus 
fucccdit fratcr , ncl ncpos illc.qui cft niortis tcin 
J>oredetunfto^timior,& maiorn3tu.& ifte aliis 
prxfertur. p.itct ibi dcfiindo proximior,& ibi (c- 
primogcnitur* prarrogatiua fcniata.& ca. 
coftitutioncs.dicit coilatcralcs ab inccftato fuccc 
dant,& inccr cos ordo fucccdedi ztatis , & fcxus 

8j prjrogatiua feruef ,quis aut dubitarf fi-atrcm cfle 
proximior?,qui3 in fecudo gradu eft,& nepos in 
tcrtio, ncc att£ditur , cp fit nanis ex primogcnito 

84ft-arrc,& fic dicaturan^mJt proximiis incodcgra 
du cx pcrfona patris.na attcnto q>cap.iiocat illS, 
'^cfVgradu proximior, & confidcrat pro.timiu 
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8ytegradiiii,non cofidcraffnifi grtdus uerat,& nO 
rcpri(cncants.iradicit An f.dc ifer.in d.c. i.f.his 
uero.dc gr.id.iucc. in fcud. ibi niii dcfcranir oto- 

S6 xmiis,ucl Primogcniris.ubi cocludir.tn. iicetnc 
pos fucccdac in locii pams ad e.xclufione patnii: 
tamcn qriin fucccfrionccofidcratiir proximitaf 
gradus,tuc ncpas cxcludit a pamio,& fubdit An 
dr.ibi.q, m rcgno .Sicilii, ubi uiuitiu- rurc fracorw 
ftaiidum eft conft. & confuctudini : ut illc nfi ad- 

87 mirtanir , tqui teporc morris rcperit proximii»» 
uel pnmogcninis,& 116 ncpos,qui fubinnat locit 
pacrts:ibi tcnctAndr.de Ifem. in c. fiquismile». 
impcra.loth3. Eugc.Pap. ita tcnct Saccurafa in 1» 
co fiipcrius allcgaro in ucrf.itc fi baro , & Pcmus 
in d.c.i I.COI.2.& eftdoet. Btl.in d.I.utintcftata 
C.de fu.& lcgi.ha:rcd.ubi vulr.q, vbi cofidcratur 

88 1 ordo fiiccelfionis dadz,filius non fubinrrar gra 
dii pan-is ad cxclulione parnii: prour cft hodic p 
d.cap.fi aliqucm,& cap.conftitiirionc, & itaallc- 
ganint,&tcnnenuitcxccllentcsdoaon:s,uideii- 
cct diius lacobus de Chirco, & pr Jtonotarius A- 
ghata in comitaru fclafani , & quam plurcs cxccl 
lcnccs uiri,& Italiz,& rcgni,& obrinuenint, ncc 
vidco alios doaorcs,c6tra dicetcs,idem €t tcnec 
PhiUppus Decius in d.conf.primo coJ. j.& in l.ex: 
teftamento. C. undc libc. & vndc bcncdixic An- 
ton.de But.fupra allegatus in dido conf.48.quod 

8p fin linca trafucrfali non habct locu primogenim 
ra,quando non ex perfona fu3,fed per rcprarfcn- 
tationcm illum.quis pr«cndit,quod tcnet inter 
minis iuris communis: & qiunto magis procedic 
hoc in rcgna, ubi cxprcse difta capitula confidc 
rantordincm, & gradii, & cii uocant, qui proxi- 
mioreft: acccdantalixrarioncs fupra dcdu&c, 
quibiiJ oftcnfum eft,nonfubintrarcin gradun» 
patri$,qiias non rcpilogo. 

Et licct cx pr? ininis patcat rcfpofiones ad oia 
in contrariiun adduda : tamcn criam infra in fc- 
qucnn art. particulariiis refponfiones dabuntur. 

90 Et fic extprxmilfis apparet , q, cum diius An- 
driottafitft-atcr,& /irproximior,quiain j.gradu 
cft maior rtatc, rcpcllitncpotem.quia cft m ter- 
rio m fucccflionc rranfucrf3lis,& fic infpcfta for- 
ma feudi cx difpoficionc inris conimunis, & coir 
ftini.& cap.rcgni fiiccclfio cft domini Andrioctf. 

Scd quia potilfimu fit,& ficri pot fundamcntu 
in quo rc ucra tora dirticultas Iht huius cafiis , in 

91 eo q.tdi(fhis diius Antoninus cft ncpos cx frarrc 
uninquc coniunao: didhis aiit Andriutta cft fra- 
ter cx iino tannim Iatcre,cui didtus ncpOs prifc- 
rcndus,prima facie uidenir, q. ut cft didu , dicif 
dccidcrc Andr.pjft gl.in d. conlHc. ut dc fucccf- 
fionibus fiipra iani aflcgata.fcd q-iia gIof.& And, 
non loquuntur in tcnninis d. cap. fi aliqucm. pcr 
quod uocantur ad faccenioncm proxiiniorcs , & 

PJ xtate maiores,rccoIendartmcmoriz,& uircxcel 
lens dhus Blafcus hncca, tcnet iftam partcm pro 
ncpotc in d.c.fi aliqucm.in tf.q.ut fupra diftii eft. 
& etiam in y.q.a(I quod moncnir ex infrafcriptis, 
& primo quod dictum cipirulum (i aliqtic, intcl- 

pj liginir,t& limitanir fectmdu legcs anriquas, fea 
antcriores.i.no cft nouu.& 1. nam ca poftcriores. 
ft.dc legi.fed in allodiaiibusclarum cft,quod prj 
rogadiu coiunAionis c.x utlbquc latere prTualco 

I i prfroga- 
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brjtrogatiuar ctaris-.quod patct, qma omnc» lcgc» 
^4 T przt«Pant coniiindum cx utroq; latcrc coniun 
aoeximo,itaqu6dm fucccffionc fratri» utrin- 
que coniunfti, & fiHi frarrum utrinque coniundo 
rum,quibu5 deficicntibus fucccdunt fratres cx al 
tero parcte coniunftimt cft tex.in auth. cclTantc. 
&'auth.poft fratrcs. C.de Icgi h^rc. & in auth. lic 
«5 iuquod.C.communi.de fuCcefl".itctpr{rogatuu 
xtans proccdit cxtcris paribus,ut iradit Oldrad. 
in conf.2 i4.col.p.qui loquitur in tcrminis quift. 
utdc fucceflriombus & Alber. dcrofat. in pnma 
conft.ff.uctc.in$.difcipulicol.7. propc fin.rcicre 
do Oldrad.fcd in cafu iito non funt paria.quui nc 
pos cx fratrc ucrinque coiunfto prrfcrwr patruo 
coniunao ex uno latcrc tatum, pcr iura rrjdiaa. 
crgo &:c.item dicit hoc decidcre Andr.dc ifcr.in 
d.confti.ut de fucccirionibus iam f.ipra allegatu. 
item hoc uidctur dccidcrc fccur.d jm Petrum de 
otf Ancha.in d.c. canonuni ibaita. ctlam fupraallc- 
gatum,tjbi vult.quod ftantcj ftatuto,quod proxi 
miores fucccdant reditur ad ius comunc. & idco 
utrinqueconiunAus pratfcrtiirconfanguinco, li- 
cet fint paritcr proximiores:quia plus dcbct jttc 
di ratio duplicis coniun(ftionis,quam pnrogati- 
\a ftatuti. ita & in cafu ifto dcbct attcndi magis, 
qua prfrogatiiu itatis,8c ubi 6tratio,& qualius 
magis attcndcnda,quam xtds illa atrcnditur.mo 
97 uctur f t ipfc eo.quia ncpos f cx fratre ct attcnro 
cfi aliquc.fubintrat in «;r.idu patris, quod ctia di 
cit proccdcre pcr conftiturioncm regni.ut dc fuc 
ceflionib.in §. rilii .tut fr:itrum,fj> fupra tcti«i.ifta 
funt quz mouerunt diCtum cxcelletcm uirum, & 
nuUum alium rcgnicolam uidi c£;o,qui quzftionc 
tangcrct, fcd audio cam tcrigiftc quondam cxccl 
lentc dr<um Pctaim dc Grc.cuius fcripta no uidi. 
& licct doftrina , & authoritas difti dni Blafci fic 

3inagna:tanie ueritaris zclus, & dcbitanccclTitas, 
uibus nos confulcrc aftringit ad ca , quz fcncio 
iceda f :>gunt : & contr.iria ucrius forc dico, 
cura maximc pcr ueras iuris coclufiones, & deci 
noncs ab omnibus approbatas contrarias his , cx 
quibus ipfe motus cft.ego moucor,& fic ne folus 
cgo contradiccrc uidcar,fed maioru noftrorii au 
rtorita$,quonim fcripta forte ip fe no uidic& fic 
dico cafum mult.im habcrc dubitationeni , quin 
diftus Andriotta licct cx uno tantum latcrc con- 
iunfius difto nepoti przfcratur. 
j8 Et adfhoc moucor , primo proptcr c.fi aliquc. 
& pcr ca.conftiturioncm.'nam capiiulii. fi aliquc. 
uocatad fucccffioncm fratris dcccdenris finedc- 
fccndcntibus fratrcs,& fratris filios,iIlum , f.qui 
tcmporc mortis fupcrcrit dcfunfto proximior fc 
xus,8c primogcnituri przrogatiua fcruaca,& ca. 
conftitutioncm cditam , dicit collatcralcs abin- 
teftato fuccedant inter cos, ordo fucccdcndi,zta 
tis , & fcxus przrogitiua fcructur , & priusquam 
ad difta capituladcucniam,tollam dc medio dc- 
cif.Andr.dc ifer.in dida conftitu.ut dc fucceftio- 
nibus. in j. colum. quz maxime ctiam mouit di- 
Sum dominum Blafcum.&dico,quoddidum 
j9 Andr.non obftat,co,qui3ipfe mouccurfearario- 
ne quia primogcniturahabct,& confideratiu- tan 
tummodo.quando agirur dc iucceffionc linca: dc 
fccndcaus ad dcfqindeiuero , noa autcm agicur 



de fucceirionc lincz collaccralis : undc cuu? ip-lis 
nea collacerali non actcndacjir primogcni.cura, fic. 
ncpos cx fratrc,quanuis ztatc minor fit utrinquc 
coniunao,& iicduplcx uinculum habcat,:pi-itcr 
tur patruo unum cancum uinculum habenci,fcili- 
licct arate nuiorcm,que no confidcracur in linca 
trauucrfalLica dicit An»ir. ubi hanc autcin ratio- 
ncm,qua And. dc lfern.mouctur,cgo tollo de mc 
dio,& lic ca fublata,corruit eius diauiu,& confc 
qucntcr dictum Blafci , uam cgo habeo, rj. hodie 
Jooinrcgnof proptercapitulum fi aiiquem.ctiain 
linca collaccrali locum habcc pr.Trugariua primo 
genicurz,& maioris zcatis:poftquam d.c. yult,8c 
cc tap.conftitutioncm, quod maior minori przfc 
raciir, itadetcrminat,& dcclarat.quicquid dixe-, 
nt Andr.ind.conft.ut dc fucccfibribus.Guliclm. 
dc Pcrno in rcp.fuadiSi ca.fi aliqucm. fuper iicr 
bo fiib fcudotarios, & in cof. fuo 1 1 .incipient.ad 
lo 1 primum in 1 1 .colu.',ubi vult,tquod in fratre, & 
linea collatcrali locum habct pr^rogatiua pnmo- 
geniturz: quod, ut fupra didum ctt , intclligitur 
incer cos , qui func parcs gradu cx propna pcrfo- 
na, illam habcr,fi ergo in rcgno acccditur in linca 
coIIaterali,& cofidcratur maior ztas. ergo cellat 
didum And. fundantis fc cx co:quia non confidc 
ratur primogcnitura,ciun agatur dc fucccdendo 
colIacerali,nam clare dicic,quod ibi confidcratur 
primogcnitura,quod fccus eft , cp hoc fitucrum, 
uidcatur in tabula fada .id And.in didis conltita 
tionibus rcgni,nam doftor,qui ill.am fccic in ucr- 
lo j Ixj primogcnitura in ucrfic.primo dicit lic tpri 
mogc nitura lubct locum , tniando fucccditur pa 
tri intcr collatcralcs, puta cft fratcr vtcrinus tan- 
tum,& fratcr utrinquc coniunftus moritur,fratcr 
diuifo fcudo matcrno.an fuccedat fraccr utcrinus 
primogenitus.an fratcr utrinquc coiundus: quia 
nonlic primogcnitura fcd uinculumconfangui- 
nitaris infpicitur , didus Andrcas in conft. ut dc 
fucccflTionibus in uerfi. fed fi unus fc habct.tota- 
liter corrigitur, pcr cap. ubi dicitur , quod frater 
fuctcdit frarri,& maior prcfcrnirminori.& fi mo 
ritur fratcr,& remancnt alii duo fr.itrcs,fucccdic 
primogenitus.hzc dicit dodor illc.cccc crgo , q» 
And.intelligitur,ubi no datur prcrogariua {tatis. 
& iam And. icafcnric,& dicit.namutcft didu,ip 
10 j fc mouetur, (]uia fui linca tranfucrfali non daE 
pr^rogaciua primogcniturx . crgo fi przrogatiua 
primogcniturz locii habct,fccus cflet, & iltc do- 
aorquifecit tabulamad And.nonfccitfimplicc 
tabula, fed addit multas decifioncs procedcdo, 
prout apparet faccre circa d. dccif. Andi& iftu^ 
cius didtu,utdui,nondeuiatab opinioiie Andr. 
quia ibi pcr cap.confidcrantcs. in bnca collatcra- 
li attcditur xcas,pro uc in rcgno noftro habc mus 
pcr diaacap.rcgni,ac eciam cx forma inuefticurs 
pridi(Sz,quz fratrcm maiorem natu prarfcrt mi- 
nori.& fic patct noobftare dccifAnd.de Ifc.imo, 
iDtelkfto ipfo Andrca, pro ut cx rationc fua fe ip 
fum & diaiis doaor intelligit,& declaracdccifio 
fua , ncdu no cft cocra,, fcd pro dho A ndrioc. ^ 
maioreft.&iic non confidcriturcoiiiunftiocx 
utroquc latcrc,ftantc xtatc maiuri,fed ztas ipfa, 
poftqui & capitularcgni,& formaiUacofiderat. 
104 Rcfpondco igitur,t& dico, quod capit.fi aU- 

qucm. 
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quem.S: cap.coniUruc ionc.vuCiUii proximiorcm 
& iiohinc actenJi oraincm fucccdcii J( . ex hoc 
ippjfcr, qnod didacapiculauidcnt u^cxcludcre 
ncpotcm cx tracrc !iipcr cxillencc pacruo:quia cd 
ndcrancgradii uniufcuiurq: & i\c actento hoc ne- 
posno fubincrac gradu pacrisin fucceflijnepa- 
trui poftquam ipfc no h ibcc ex fc gradu patns,ar 
capicula coniideranc,& fi ica eft, rclblac ciara ac 
cifio,& fraccr, &: Cic ipfe Andriocta fuccedere de 
bcc, qui c(l in i.gradu & iiJc in j.ice & plus , quia 
cll maior zcarc, fed dnus Blafcus in hoc contra di 

20 j ciciioien^ cf dicii capinilaf no coiideranc gra- 
dii vnius cuiufcjuc.rcd <f Hlius fubirtcrac gradii pa 
tris rationibus, quibiis per eum dicens cci5 dnum 
Saccuratjm lupcr allegacu in d. ucrn.icem Ci baro 
non bencdiccrc . fcd cgo^icoQiUcracoclunoed 

jo5 Qyfdida capitula cofidcrac gradu unius cuiufq; 
& exchiJan: iicpocc proprerfuclu, & opinio Sac 
curatz eft uerinima. &: hoc onenfo, claru eric , 
diifhisdominus Blifcus no bcnedicat^ cofcquc 
tcr Cit tirma cocluiio mea : cp ncpos iile ex fracre 
ucrinquc coniim^o no excludic pacniu Hlii xcate 
nuiorcmlic^texuno laccrc coniunclij,& cfitz 
ficucra opinio , oftcndo primo pcr dodrina difti 
domini Bemardi dc MeJico aidi Saccurafz.in 
locoi'upra.q>ueiuc ad dcciaracionem diifticap. 
fi liique , & ipfc hibuic & fciuic incccionc princi- 
p<s,vtdicic Guliclmus ic Pcmo. in rep. capituli 
uuU'ncc$,& Riic doditlinus ex eo, cp dicic domi- 
nus lacobus de Chirco in cdf. comitacus Sclafant 

J07 hic uerba,t di&z Saccurafz in hoc rcgno fcr 
uancur , canquani cext.cuius auchoricas canca fuic 
apud do&jrcs anciquus rcgni , uidclicct dominil 
Gualcer. de Patcmionc, & Vbertinii archicpifco 
pii,& alios , vt nullus fuerir aufus dii^tis fuis con- 
tradicerc . &ica c^mprThendisfe fub brcuibus 
verbts mulcacomplcdcs, locucuscft,vcaliqui cii 
appcllauerinc Saccurafa. dicicergo exceilcnciffi- 
mus dichis docior in difto iier.fi oaro.hzc uerba 

108 t,itc fi baro nouus h.ibcr duos fracres , & maior 
exeisdecedacrc]idofilio,& dcinde decedicba- 
ro ruccedit,& in fcudo fratcr fcilicec minor exclu 
fo ncpoce proptcr gradus przrogatiua, quauis in 
Succclli >nc bonorii dccedcntis iinc filtis , fratrcs 
<le iurc coi fucccdac una ciun patnio . ccce clara 
decifio, tf in hoc rcgno in fuccelHonc collateraliu 
ndaccenditur ad reprefcncacionc gradusficutin 
fucccflionc dcfccndcntiii:& ficut eft de iurc com 
mtmi in allodialibus: fcd du caxatattendiuir pro 
ximitas gradus.vt fic frarer miuor przfcraf ncpo 

lop ti cx fratrc roaion.t& fic foror.licct fxmina prc 
fcratur nepoti liccc malculo ex fracre prjmonuo. 
^a illti no rcprzfeiuac ipfc ncpos in tali fncccflio 
ne.& hoc dichis cxccllcns doitor non fiindat,nifi 
p rcgula difti cap.fi alique.ibi illc, ^ tcpore mor- 
ti« fupcrerit dcfudo ^ximior.hac et opinionc li- 
cct illu no allegct tcnct dittus Guliclmus de Per 
noincof.io.incipienrcad primii dubiii.in ii.col. 
idc tcnueriit fccuti Saccurafa cxccUctcs uiri dnus 
Cerard.Agliaca protonotarius , & di^s diius la 
cob.Chirco in a]lcg.itionihus coinitatxis SclafanL 
in (jua ubcinuemnt. & dicic ibi dic^us lacobus dc 
Chirco,quod lic^cdeiure comunifbrcc hocefret, 

X lot (]^ morcuo baronc filias primogcaitui dcbcrcc 
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pr«ferri fccundo gcnico & fic ica eflct in luccelTio 
nc defcedcntiti , mhilominus in fucccirunc coUa 
Ceraliii fccus cll, quoniam in collatcralibus dcno- 
tacur,& p<indcrarproximitas,n6 aucc primogcni 
cura,fed in cranfucrfalibus cahcii pondcrac pnmo 
genitura,quado cranfuerfales suc in gradu zquali 
& conciirruncad fuccc(Eoncm,& fubdic dfius la- 
cobus ifb vcrba uideiiccc, ica dcccrminat facicn» 
do hanc dod.domini Bernardi dc Mcdico di<5hi$ 
Saccurafa in fuo tradatu fupcr c.uolentes.in cap. 
«fdicic nuncerco ad collateralcs &c. fiibfcq.ir? 
1 1 1 fi baro.&c.refcrens ei'i ia iupra rclactit & dicic^ 
cccc crgo clara decifio , Q) in hoc rcgno in fucccf- 
fiOnc collaccraJiii no ira artcndic primogcnitura. 
quonii no stit in codc gradu,nec atteuditur ad rc 

}>rzfi:ncatione, ficutin fuccei&onc defcendentiii, 
cd attcnditur dti caxac proximicas gradus . & fic 
1 1 a frater t minor prjtcratur nepoti ex fratrc maio 
1 1 j ri,t& lic foror praferatur nepoti nato ex forore 
maiori pr; mortua.quoniam non rcprefcntat illa, 
& hoc fttndac diSim dodor pcr ccx.in c.fi aliquc. 
ibi, dum dicic illc, qui pro cemporc morris fuper 
ncdcfundo proximior.hfc dicic lacobus Chirco. 
icein etiani dicunc alii confulcntcs in caufaprzdi 
fta,quos,cti oportuerit.fi non habentur^oftcnda, 
& tadcmproiila parce ftiiciudicatu.uo critcrgo 
in iudicando rcccdcndu a fupradidis cx fola con 
fiderationc fupradiftidiii Blafci, ncc rcpr*h6fio 
fua contra Saccurafam procedic. pollqua ab aliis 
approbacur,& bonis racionibus,ac ueris,& unc6 
magis pro dodr.Saccuraf.ee pr^idonim did. 
cft coniiliii dicli Anc.de Bucr.48.cf} alleg.ica ctia 
tenuic diius Alc x.in d.conf.pro Comice lauriz,ac 
tenuic ubiq; And. dc Ifer.cam ind.§. his uero. de 
grad.fucccf.fcu.quam in c. i . inihc.impcraJotha'- 
Xi^ringf.proprerca quiaubifcudiit dctcrrurpri- 
mogcnitis.uel pruxiniis,tilius n5 fubintrat in gra 
du patris,& ncpos excluderct per patruii.quia pa 
tmus , q inucnirct fc primogcnitii ccpore mortis 
cius.dc ciiius fucccfTionc agitur, excludit ncpocc 
fuu filiii primogcnici fracrispr^'morrui,qui li iiiue 
tet,repcrirctfeprimogcnirii.& licet dnus Ale.in 
d.conf.dicac,({> And.de Ifem. (iiit maximus iuris 
ucrfacor . & in hac maceria fcudali magis fibi eft 
crcdendti,qtie And. Akx.lequicur cius didii rcfc 
rens,(|i dicic in d.j^.his uero. candcm opinione tc 
nuitBal.ind.l.j.C.dc fucccf. & lcg.hzrc. iibi vulc 
1 1 5 1 quod qti confidcratur proxinHtas,& ordo fuc 
ccdedi filius primogcniti non fubintrac in loaim 
pacris. cu crgo caik.fi aliqucm. confidcrcc proxi- 
micarc,& ordinc,iequicur,g> no actcndicurrcpr* 
fencacio grad us,& fic ncpus no fucccdic in gradii 
pacris ad exclufionem patrui : & quod cap. fi ati- 
Quem.confideretordinem : ulcraquod prodida 
lacis fullicicnccfl ollcfum , & probatum apparct 
1 16 clarius per didu capiniluni confiirutioncmt rc 
gisFidenct, qui declarando didum capitidum 
n aliqtiem . dicit fic, ordo fucccJcndi , fcxiis , & 
ztacis przrugaciua fcmccur, quid crgu cft dice 
re ordo fucccdcndi fenictur , nifi pcr ordincnl'' 
confidcrando,& gradum,uoluir,ciuod proximior 
in gradu przfcramr minus proximo , & in til- 
teriori gradu cxiftcnti, & fic, quod non Confide- 
tctur gradusrcprsfcntatus, fcd proprius , qucm 

I 4 ex lua 
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ex fiia pciTona q«us lubct,?: idco aflignari potcll 
ratio, quain dominus Alcxan. indi(ho conii. dat, 
iiytle qtia iam (upra dictum c{l,tquoJideo fn 
Jlicccmonc dcrcendcntiuin , & non ffanrucrfa- 
•lium,filius fubintracinlocum, & gradum patris. 
quia tranfuerralcs in fucceflionc tranlucrfalium 
non liabcnt ita potcns itis , ficut dcfccndcntes in 
fuccellionc afccndcntiu. & ideo no poflunt illud 
«lcbtlc ius ad filioJ tranfmittcre : & cum filii non 
admittiuiturnificxpcrfoiLi eofum , ilhid etiam 
«icclarant,& tcncntdiaam rationcm airignando, 
licctdominus Alexandcr-cosnonallcgct , loan. 
rabcr.inftitu..lc lcg.aiena.fucc.in §. ccctcnim^ & 
Kicola.ticNcap.inlUtii.cod.$. i. & Chrifto.Por- 
cus inftitu- dc naif ed.qua: ab iiitcilato dcfcr. in 
cam filius.& laf. in 1. tratrcs in jxolum.dc ino^. 
'n8 tcft.in qna lcge fratrcs prf>b.'itur,tquod licct fi- 
' lij fucccdan: in locum pam» in fucccjfione aui,& 
patnii canialisjiTon tair.cn .^ucccdunt cum ca qua 
licatc , quat er at in patrc . na dicU lcx vult , quod 
fratcr, & f^njr inltituta turpi pcrfona qucrclant 

■ tdlan^cntum : lcd fccus eft in filiis fratruni. ecce 

■ ergo,quod in fucccl&onc maximc ad exclufionc 
tcrtii inflituti no funt ciufdcm prxrogatiiif ncpo 
tcs, ficiitfracfcs , & fic coru patrcs . multpi crgo 
(Lirtins cll hoc liicendu ut no tiabcat prfrogatiua 
picris ad excludcndum patruu: poftquam ibi ex- 
trancum inftitxitn ndn cxdudunt. &ficapparct 
manitcftc cxpr.raii!t!!. iKr.".m cifc conclufionem 

'j ip t quod filius tiatris no iubintrat gradum patris 
ad cxclufionc p.itnii in fucceifionc fratris , per 
quz omnia apparet , ialua eius pacc dixcum non 
bcncdixirtc exccllentc dominum BIafcum,& c6- 
tra cu cffc tot iuris ucrticcs.fed licet prxniilla fa- 
cis fufficiant, cgo nouiter hoc probo,ln rcgno no 
ftco per tcx.qucm, ut fupra dixi , nunqiia uidi ab 
alib pondcratu,ncc do6t. Blafcus confidcrauit, a 
dccidit cafiim,& loquitur in propriis tcrminis,!. 
incoaftitut. ut dc fucccflionibus. in §. collatcrali 
iuntto f.filii autc fratrum, q»duo .fimul iundi 
probant apcrtc fillu non fubintrare gradu patris, 
quoad cxcluJionc patniiafiu:ccirione fratris,nifi 
tm,utipfe fuccedat dcfiirctibus fratribus dcfun 
£di & loforibus in c.quos tcx.fupra induxi, & re- 
pctoiquia dicit conftitutiojip mortuo fcudatario 
jucceaantdcfcendentcs,fi fubfunt:ff fi non fub- 
funt,fucccdiitlTatrcs cx utroque , ucl altcro pare 
tc coniun&ijud fororcs in capillo,excJufis mari- 
tacis,& doutis.quibns no e.xiftcndbiis,fucccdut 
filii fratrii cx pcr fona corun^atru: & fic patet q» 
primolocouocanturfrarrcscx utroquc,ucI alte- 
to parcntc coniunC^i,& poftca nepotes ex fratr c, 
tx pcrfona eoru patris, ut latius fupra dixi. & fic 
quicquid effet dc iurc coi tamc pcr iura rcgni, ali 
ter deciditur, licct ut eft didiun ct dc iure coi fa- 
tlf probatii cft,ojptimc,dixit didus Saccurafa,li- 
cecnon pcr didta c6ftitiitione,fed pcr c. fi aliquc 
motus fuerit,qucin alii fcquutur: ut cft latc diftu 

jaolicet dc iurc c6i tilius ft-atristfucccdat una cum 
pathio in fucccflionc boaorum,tn fccus eft in fuc 
ceflione fcudorum proptcrgradus prarrogariua. 
& fic cx pncmiflTis ftat ucrimma conclufio contra 
«Inurn BUfcum,ci> in fucceflione coUateraliumfi- 
Imii HQa fobtnorat; in locuis A gniduoi patris^fj^ 



attenditur gradus niiiufaiiufqne,& gradi': qucli- 
bet cx liia pcrfuna h.ibct, non j>cr rcprcfcntirii>i. 
ncm,& fubintrnioncm in gr:idum patris.hoc fta 

1 j i tc corruitopimo ru.a,dum uultjjquod nopos cx 
fratrc utrinquc coniunftus prffcrturpatruo , cx 
uno tfi Iatcrc,q) oftt'do clariirimc.na ipfc hoc Inn 
dat^iitfupradii^rtuciLco quiaC.fi aIiqHc.qu.Tcft 
lcx noua,recipit limitatione , & intellctf^um a le- 
gibus anriqiiis,fcd fic cfi,q; pcr auth. ccffar.tc. 8c 
pcr l.poft frarrcs, ncpos cx Iratrc iitrinq;c6iun- 
tftus przfertur in fucccfiionc panro c \ uno tili la 
tcre.ergo itadiccndu cft in fiicccl1i(jne Iw-udi.fcd 
cotra cum cgo habeo,Qi difpofitio didjcaudi.ccf 
fantc, & 1. poft fratrcs tundanir in co,qma ncpos 
ex fratre fubintrat in gradum parris,lit ibi dicuc 
Paiil.de Caftr.Philip. Comens.f: alii.ncl fccudii 

121 Bal.quiatibi non icnianir gradi ' ' ualitas 
c6iunAionisfortioris,t.:duplicis, i.ibco, 
quod in hac fuccclGone colIatcr.-iliuinmtcudi5, 

I j j t& maxime in rcgno: ubi eft fupcriiisprDbatu, 
filius fratris non fiibintrar gradum natris. itcm 

ia4 thabeo etiam.quod in rcpio confider.irurgra- 
dus proprius,& gridus iiniurciritifquc.& fic ccf- 
fantrarioncs, fupcrqnibusfimdanmrdjcta.Tuth. 
ccflantc.& auth.poft fntrcs.crjjo ccff tr tn fciida- 
libus inrcgnodifpofiriodiaanimll.S: fic nonpo 
tefl cx eis iumi argumcnrii.cu ccffct,& carum ro 
l.adigcrc.$.qu:'uiif.fl".dc iurc parro.tunc. n. poffct 
fiimi argum.cx cis,& poifcntadJuciad limitatio 
ncm,& intdlcftum d.c.fcgni,fi aliquem. fi in rc- 
pno locum haberc polfcnt dicia: 11. uel corii rario 
m fucccfllonc fcudoru;fcd hoc non eft, iit eD prz 
diftum . cr^ in caufa il^a cft diccndii Irati c iltu 
prxfcrri nepoti pndifto, licct cx fi^atrc iitrinquc 
coniundoperuenicnti. in fuper dominBsBlakns 
fundatcius opinioncm cx didis pcrgloria dicta 
conftitu.ut de fucccflionib. in ucrbo cx altcrD, & 

1 2 j per And.dc Ifem.prefupponendo cp diciu>ij nc 
potem ex fratre urrin^lie coniunfto cxxrladt rc pa 
tniu cx uno laterc fcd n.irc!it mihi cxccllaitia ti- 
ti uiri.nccgl.noc And.f)ocdicut,quinimoniC di- 
ccrc poffcnt.quia clTct contra tc.x-.confKtutionis, 
nt fubiici.i.& hzc critalia rcfponfio ad And.&g» 
hocnondicat, oficndonamattcnto,^' ' i 
cit, q> moriente feudatario fincdcfccn. • iX 
niant ex linea collatcrali fr.icn:s , finc c\ utronuc, 
fiue cx altcro parcte rm gl. inncrbo cx altctx}fUO 

1 26 /cs dcclararc tcx.dicirtqi fratcr cx alrcro ohpa 
rcrcpoffctfncccdcrcinTcndo. (ed hoc irftdligi 
dcbct, qiiando fcudu pcruenitabfiloparcntc,cx 
quo coiundus eft frater,& hoc probat gl.per tex. 
inucrfic.filii auccm patmm.ibi,in his, qui coinu 
nis patris fuenint, &c. fccnndo hoc probat per U 
dc cmancipatis. argiuncrrto ex ea fumpto. C. dc 

1 27 lcg.hxrcd.in fin.tnbi habetiu-, quod tratres urc 
rini in bonis matemis prrfcmntur aJiis fratribus 
cbnfanguincis tm,& probat per tcx.in auth.ccfst 
tc. ubi ncpos cxfratrc iitrinqiic coiiifto pcralios 
prxfcrtur patmo cx uno tm latere , cxcluditur i 
patnio a fncccffionc bonorii aliundcproucnicn- 
rium, qu5ac6iparcntc,crgo multofortiusdicit 
glolf. frater cx altcro parcntc rcpcUinir in his, 
quz proucncrut,non a coi parentc , & fic oia ifta 
tcndunt ad probandum cius intelligcncia ad tcx. 
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l28qu6d tfraccrcxuno tantum latcre fucccditin 
feudo fratris,qiundo cit coniiinihis ab ca partc.a 
cjua fcudum pcrucnitifcd no.quod glof.uoJucrir, 
quodjufucccllionc feudililius fratris utrinqiK 
coniunftipr*fcraturpacruocxunQ tantuinlatc- 
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cx fratrc prf mor:iio,apcrtus,& cotiis mnndus no 
rcfpondcbit. quia tex diilinttc prinio Joco nocac 
tratrcs cx ucroquc,vcl c.\ altcro, & cis dcficicnci- 
busfororesin capiJIo maritatajautcmcxdudit. 
&poft liosuocatdidosncpotcsc.x aJtcro fratrc 
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tur , & uidcatur glof & And.qiua lioc diciuit , Sc 
non aliud.cft bcne ucrnin,quod dicunc,qiidd pro 
auch.cclfantc.fiJius fratris utriuquc coniuntt i prf 
fertur patruo, e.x uno taiituin Jarcrc.fcd hoc iion, 
<ju6d ucUent proptcrca ita cffc in fcudis: Jicct lit 
iudc iiu-c tomuni in ailodialibus. fcd hoc dicunt 
ad probandnm ditfta conchilioncm , vt oportcat 
fratrcm cffc coniiiuii um ab partc,a qua fcudii 
Yroueuic , ut fucccdtc fr3tri.& lic patcc,ncc glof. 
ncc And.dicerc id , ad quod allcjjantur . itcm & 
And.hocdici:c co.<- ■ iif infucccflio 

nctratrtsprimof;Ciutu ii>.dLvi,liattca 

dit,fccu» cUct.kiiiccttQ csgno aacndivrgo &c. 

ti9 Scdcgodico.quo ' ' t 

qucm vtdi\i,donuii.. .mit^ 

■ liac qucfttoiic cvprefsc dctcrmiiiar , & uiinirum, 
fidbci ,qu6dglo(.& ■ < ' • ! i i 

douiiiitis Biaicus ro<; 

namtc\.probar,qti6J con- 
iuiiainorvciudtcpatii ... .; . - c 

Couiuu<ituni a fucccffionr frj?ri«, i; 
parruDCf.iiiJiiLi- 
Jiiautcnitr.uit!'i>. 
JjOrarortBOifiu:,qo6d dciicK 
liocantnr ... I ' ■ '"io 
litrwqtK, 
&iftccii 

|ine4m>f .n 
cis pon DrtJios 
captUo,!. 
pOftllot,.. 

tntmex iurr eoviim p..- 
iioctntitr 
tnrpod 1. . 

dido /.c.\ coUafcraii.cxprellirimpcracor.ylM au 
tcm evprcJlit , & iiocaiticad fiiccclBoncm fratris 
Iratrcnijfcu fratrcs,ttm cx iitroqac,qua cx altcro 
parcnte coniunAos.cccc crgo , qu6d primo loco 
Junt iiocaci frarrcs prrd i6ti , cain ex ufroqQcqiu 
exaJrcro parence:&cis dcficicntibiis uocantur 
Dcpoccs cx fratrc prxmorruo , ex iuic coruuipa- 
tri»,& fic patcc.quod diuii fupcr funtfran-es.ctia 
«X alcero parcntc , nunqui admittuntur nepoccs, 
qtutml» cxitire eonun patris uenianc.concludo 
t^l crgoti]uod tiitcr fratrcs , qui funt ciufdcra gra- 
dlit, Iraterutrinqucconiundusprrfertur iVatri 
exBnoraiifiiralatcrc. & hocuohutgIof.& Andr. 
dc Ifmt.^^' hoc cafu dicit And.non conliderafjjri 
inogtnituram,qu» non habct locttm in fuccdlio- 
fieooUateralium, &przua^ct conion^.io cx dn- 
plidtMere ^«xrogaciuf «tatis , fcilicit , quando 
concumini fratres aJter fcilicet titerimts, vcl con 
ianguineus tantilm,cft tnaior, aiccr aute iicrioqtK 
coQiun^us lic^c minonfcd ifiaduplicitas coniim 
<Uoni$ nooperaturquoad nepotcs , filiosfratrs 
ad c»clulioncm patrii:quiarcx. cxprefsc primo 
loco uocac ad fiiceffionem fracris cdam ex vno 
2acece,& cis dcniiun dcficicodbut iKicac itepoccc 
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clfcnt fratrcs ,fcd untiim forores ui capiJlo , non 
cft dubium,quod ipff cxcJudcrcncnepotcs cxfra'.- 
tre prxnK)rtuo.patct,qtiia ditti nepotcs ttocantur 
poff iplas.clarum cll ctiam, quod prius uocantur 
fratref.ctiam c.xaltero tantiunparcte^quamforo 
I s i rcs; V t p.7tcc ex cc.x.t fi ergo fratcr e\ altcro pa- 
rCntc tanttini txdudit faiorcs,qitx fororcs cxdu 
diit ucpotcs exfracr^ prfmortuo. ergo clarillunii 
c ft,qtiod t.iJe$ fracres f ortiits cxdudunt di6tos nc 
potcs per rcguial,dcAccv*Ifioiiibus ff.dc diuerf. 
& ccmporc:pra:<(:riptionib.£i fic condudo, quod 
g!of& And.ucfupracft clarcoi?cnfum,nQndi- 
cuntnocdiccic potcrant, qtiod ncpos cx fratrc 
unjnqiic coniunfto c.tcludit patrinim ex aJtcro 
I|4 tantum iaterc.qtiinimo dito,quocltt®f'"" oppo 
lintm , quod ucpos cx fracrc utrinquf coniuti^o 
c vcltidiriir pcr parntum, ctiam aJrcro taviwm pa- 
rcnte, quodprobatMr perdidam cdfticutioncm, 
qtiicquid dixcricdomijHis BJarctis.& fic habemus 
caCim noftrum dcciftim pcr tcv.prxdic^um. 
1^5 itcm dico tide probari licct hon itadiftintfti 
pcrdidtim capitulum, fi aliquem.namdiannr 
capiniluni ad fucccnioncm fcudi proucnri ab ali- 
quo cx parcntibtis fibi,& fratri communibus, ytl 
»011 communibtis fratnim aut liberos ilJii fcTiicec 
qui'tcmporc mortis fit deftinfto pro.ximior.ccrtii 
cftautcm, qnodfrater. & nepotcs, qui uocantur 
no tiocannirfimul,& fcmel,fed ordinc fucceffitio 
iiiNti.KgaUus.^. quidem rcAc. IF. dc Iibcr.& poft 
hiiin. uuxune in regno noffro , in quofcuda func 
isidtKifibilij poicapitulum uolcntcs. & licuoca- 
tiir primo 'ijco fratcr,& eo dcficictc nepos, quod 
cci.im dcclaratdiftum capitiilum.couftinitionem 
dicirordofiicccdendi fcructtir.itcoi &qniacjp. 
dicit defunfto proximior , itaquc fratrcs , &ne- 
potcs tioc.-ujturpcr ordinem,& fratrcs uocantur, 
nedura iJli,qui fuutcx communi, fcd ctiamex al- 
tcroparcnte.ibicxparcntibus fibi,& fratri com- 
intinibus.v cl iion coiiimiinilus.danun cft , quod 

fjofthos fratrcs uocanrur ncpotcs fciJicct,poft 
ratrcs,qtii funtcx commtinibus, vd non comtini 
busparcntibiis.& fic diim liipcrcftfratcr, fineex 
utnoqiic {iiic ex alrero parcntc , non cft locus nc- 
pocibuspcr ordinein fucccdcndi, & proximitat€ 
qii7 capintlum confidcrat. 
ti<? Nccobft3nttaurii.ceiranrc.& atith.poft fri- 
crcs. qtiia iam fnpri eft rcfponfum , quod procc- 
dMiitin bonisallodialibus , iion infcudalibus , in 
<juibus filius frarris non fiibintrar gtadiim patris , 
licut ftibintrat ibi , & in quibus proprius gradus. 
3i7tircm infcudiiartenditiir^adus, &nondu- 
plcx coniunctio.it* & quicqtud fic , habcmus ius 
fpecialcinrcOTo, vccftlacc cWhim.& ficccffanc 
omniaJidobltacdecif.Bai.iudi<tro f.histKro.in 
citukj dc grad.fucccf.in fcud.qiiia loquitur in ter- 
minis iuns communis feudorun\: & vbi non coiv» 
fidcranirgradus,ficutin regnohabemuspcrlace 
fup c adi ^ a, & caidcm rtuonc nou <^ft. glof.inl 

cum 
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Coin fta. f.in f!cicicommifro.ft'.deleg. i i.pcr dx&ii 
dom inu Blafciim allegan edam & in conf.Alex. 
i j8 quii loquuntiir f in terminis iuris communis:& 
qiundo folum uocatilr proximior.itcm ditSa glo. 
non prodedit,vbi fiiius non fubintrac in locnm,& 
gradum patris, pro ut eft in regno : iit fupra latd 
cfl oflenf um . ica cradit Dcciusin dido conf.i. 
J jp col. 1 1 .& ica cciamtlotjuinu' Petr-de Anchar.in 
di&o cap.canonu m Aatuta.qui non loquitur.qua 
do confideratur gradu* proprius^itcm & quan- 
«locTprcfSc uocaturprimalocofratrcscx utro- 
que ucl alt cro cantum lacerc coniundi . & ds dc 
tnum deficientibus uocantur ncpotcs cxfrarre 
"J^ramorcuo, prourinrcgno habemus: ucdiftum 
eft at & cx his etia corruic dccif. Franc. dc Arct. 
in di&o conf.i54.& omnia alia zdda&i per domi 
humBIafciun. nccproccdit rcpraihendo fuaad 
Saccurafanl,qucm fequuntur tot cxccllcntes uiri, 
bt e(l didURi^ & coMprobarur criam per alias da 
6trinas Sc dccinoncs. per przmina eciam ed fub- 
latus tex.in cap.l<$ihn.ae nacu< Succ< feudi pct' 
6iimallcgatii«._ 
140 Accidittetlam i'n Cafu ido etas maior domini 
Andriotcz: ica quod habct ulcra przrogatiuam 
gradus,& proxiniiratis.pr^rogatiua etiam ftatis. 
tf. fic plura iiabct uincula , qium diftus ncpos.un 
de cdndudcndum cft ipfum prafferrijfuperius in 
concrarium addudis non obftincibus. 
t4i Scdquiatftipcrius didumfair,qu6d infauo- 
rcm ncpocis facic capitulii nouifllmum przfercn* 
lilium primogcniri feciuidogcnico , etiam xtatc 
tnaiori, itmttadeci(< Fran.de Arcci.in diclo conf. 
i64.quiarguitdcuna fucccflionc adalteramcx 
paricacc racionis : dico ouod dictiun capitulum 
nihil facic.nam loguinir dc fucccflionc dcfcendc- 
tiumad bona& tcuda afccndcntium . & parcac 
mihi cxccllcntiatanti uiri» non^ilitat cadcm. 
tatid , & nonpotcft argui dc ima fucccfTione ad 
ilccriam . nam faciunt dirfcrcntiam intcr fucccf 
(ioncm lincit dcfccndcntis , quod ucdixi tcncc 
Alex. SaCcurafa, loan. Iacob.Nico.de Ncap.Chri 
fto. pcrnus , lacobus Chircus , & alii fupra alle- 
gaci : & lac^ didum fupra. & ftc ccffare dilticul- 
tatem,quominus fucccflio dicta: baronix fpcftcc 
ad dictum dominum An Jrioctam , & quanuis cx 
rupcriut didis fatis clare fit oftcnfum hoc , atta- 
mcn ut pcnitns alicuius latrantis forti claudatur 
o$,cx alia rarionc dico,& probo ineuitabilitcr fuc 
ccflioncm fpcftarc domino Andriotcx.& hoc clTc 
quod omnia fupcrius dida,pro uc ucriirima func, 
ticra non eflcnt , & eciam quod forcius cft , quod 
uiucrct dominus Francifcus fccimdogcnitus , 8c 
«tatcmaior.& ficquod alccrcario cflctintcrfra- 
trem maiorcm,& utrinquc coniunftum, & fracrc 
tninorcm cx alcero cantum parcntc , ftacc tamcn 
donationc faSa pcr diftum dominum baroncm, 
qux (icri pomic nonobftantc chufula iurisfran- 
coram.aaicAa in inticftitura priuilegii regis Mar 
tini:& non obftante , quod fic fcudum anciquum, 
t4a t co quia in bonis diftorum dominorum dc 
Corbcra di&i baronia non cft fub iila fonna , fci- 
jiccc fnb claufulaiuris francorum, fcd fimplicitcr 
fe , & hxredibus dc lcgitimo corporc defccn 
dentibus,abfqucclanfiila iuris fraiiconun , quod 
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apcrti Qimc oftcndo. 
14 j Nam primustdidxbaroniat acquificor per 
iftos dominos dc Corbera , & corum domn» , & 
tamilicfuit quida dominns Calccradus Corbcra, 
qui illam cmit a quondam Henrico Ruflb cunc 
Comicc Sclafani,camq; cmit pro fe,ciufquc hxrc 
dibus , & fucccfToribus in pcrpcnnim . ica didat 
contraftus cmptionis , indc pctiit fibi,& hxrcdi- 
btis fais dc fuo corporc Icgiamc dcfccndentibu» 
conrirmari:& icaaflcnfus , & confirmatio uiccrc- 

i;ia huiufmodi fcilicct pro fe , ciufque htrcdi- 
)us,& fucccfibribus.dc fuo corporc Icgirimcdc- 
fccndcnribus fimplicitcr . & fic cmens noluitba 
roniam cmcrc, nec illam habcre fub prima formi 
iuris francorum , nrimo loco conceffam pcr rcgc 
Marrinum , fcd fub dida forma miftafcilicct , uc 
dictum crt pro fc , & hxredibus , & fucccflbribuK 
dcfuocorporc Icgitimc defcendentibus . & hoc 
licri, & fic mutari prima formapotuit , & «cquirt 
fub ifta noua forma accedcntc maximc aflcnfu 
principis . potuitcnim fieri , quia ipfc dominui 
Calccrandtts crar primus acquiiitor rcfpcAu ciu« 
domu$,& Iincx,& llante maxime,quia Ira libi co 
limari uoluit,& pcriit:& ita princcps aflcnlVum ci 
prxftirit unde illa forma , & inucftitura artcndcn 
da clhqiiicquid contlncat prinu inucftitura rcgis 
144 Martini.nam proptcr nouum t tcnorem inuclU 
turi uidctur rcccflum a natura aliqua fcudi. & ui 
decurnouum fcudum conftirucu in pctfonadifti 
Calccrandi , & cius defccndcntium . nam dic^n» 
Calccrandus fubincrarc, & fucccdcrc pocuiflcc.fi 
tioluiflec refpe Au formx , & inucfticurae in looun 
illorum.quibus a rci*c Marrino fcudum conccfsu 
fucrat:& fic iilud hj£crc pro fc , & hxrcdibus dc 
fuocorpore.ia quoduinant inre francorum:ta- 
mcn hoc no concclTit , nec uoluic , im6 uoluic ac- 
quircrc pro fc ciufquc hxredibus dc fuo corporc 
abfqucclaufuia fupradifta , & talc paftum ualec 
& fccit nouum contraftum , nouum fcudum , & 
nouam conccfrioncm maximc vc eft diAum dc 
aflTcnfu principis. ita rradit Bal.in conf. 149 . inci 
picte uerbainuclUturx &c.in fccundo uoluminc 
noiuf.imprefli fequinu: laf. in conf.i4.col.5.uen 
prxrerca,& forriusin ccrrio uoliiniine:vbi uolunt 
quod propccr cenorcm nouiim inueftituri nidca 
tur recemim a naturaanriqnifcudi,& feadiim 110 
uum dicinw conftitutum cx noua conccffionc fa- 
^a, uttradit dominus Alex.in l.fi mihi , & Tiuo. 
col.v).fl'.de ucrb.oblig.comprobohocnam fi iple 
acquifiuiflcc baroniam fubforma prcJida potcll 
mucarc eciam abfque principi» affcnfu: cemim 
145 cft.quod tficnam fcudum nonum nonhabcc 
agnatos,ucdicic glof.& ibi Bal.& aliiin cip.($. 
hoc quoque de fuccef.icu.And.de Ifer.in capirulo 
primo.^.his ucro dc grad.fuccin fcud.inucrf.5j. 
fcd potcft fratrcs.in cap.i.de alie. feu. Patern, 
quos fcquuntur d.Gulielm.dc Pcmo in conf. t a^ 
incipicntc incaufacerr^Heraclk.in i i.col.prope 
c\ponic,idcft non eft,quod oomc alienationi con 
tradiccrc: ciim ad cos non (pedcc dc neccfntatc 
fucccf.& in conf.io.incipic.Ad primum dubiniru 
1 4d col. i .& Ita comuniter cenemus quod f pHmus 
acquifitor potcft mucarc formam:poftqua potcft 
agnacos , & dcfccndeoces in tutum illos priuare, 

illud 
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ilJud^ienandpjUcl alitcr dirponendo intotulri 
dc eo in extrancos : dummckio nouam lcgcm ipfi 
feudonondctconcrariani lcgibusrcgni, ut^.pro 
fedd.dc lcg.Cora. ut dixi latius in allcgationibu» 
caufz fpaccafiirni , & cum hoc potuerit ita fcudii 
accjuircrc iprimo acquifitorc, acccdetc maxime 
principisafrcnfu.ium rationour inncftiturz , & 
nouarum pcrfonaru hoc opcratur, poftquam non 
fuic diiSum quod confirmatiir,pro ut ucndcn» ha 
bcbar.ncc fiiic ucndita , pro ut ipfc ucnditor ha- 
bcbat : fed exprcfse dittum fuit pro fc , ciufquc 
hTtcdibus dc fuo corporc.ut tradit Bal.in cap.i. 
de uafTal. dccrcp. diAaargu.cx l.uaIcri3nu5.lF.dc 
przdido llipula.cum /imii. ibi pcr cuni addufti. 
147 Accedatf ad hoc , quia fub tali forma ftjit po- 
ftea rccognita ta per eum , qua ciiu dcfccndctes: 
& ctiam confirmata inucfticura fcilicct pro fc, 
ciufquc hrrcdibuj, & fucceflbribuJ defuocorpo 
rc lcgicimc dcfcendcntibus, abfquc claufula iuris 
francor um : pro ut uidco pcr inucftituram capca 
pcr quondam dominum dc Corbera, & pro indc 
pcr Calcerandum eius filium , qux inucftiturz 
apcrtiiu hoc oftcndunt,& dcclarancnam in cifde 
inueftituris fimuJ , & remel ccpcmntinueftitura 
tcrrjc,& caftri Ciibillinx , dcclarantes quoad mc- 
dietatcm illam tcncrcSc poflidcre pro fe,&: h.rrc 
dibus de fuo corpore:ita quod uiuanc iurc franco 
nim,& quoad altcra mcdictatem pro fc,& hjtrc- 
dibus dcfuo corporc Icgitimc dcfccndentibui, 
iimplicircr:& fiibditin cis imicftituris, &fcudii 
Milirindini pro fc,& fuis hircdibus de fuo corpo 
re Icgirime dcfccndenribus . ex quibu» apparct, 

auod ubifubcratclaufulaiuris francorum, & fub 
ifta forma fcuduni habcbant , & nolcbant habc 
re, exprcfTcrunt. & vbi fcudum fub diAa ciaufuU 
non poffidcbant, ncc tcncbant, nec alitcr habcrc 
uolcbantjcriam expre(rcrunt:& ad oftcndcndum 
differenriam inueftitnraru , & formarum diiftam 
exprcjTioncm feccrunt: cx quibus manifeftc appa 
retdidam baroniam fuifTc acquifitam : & ita pcr 
regiam Curiam confirmatam pro fc, eiufquc hr- 
rcdibus de fuo corporc Icgitimc dcfccndcnti- 
bus,fimplicitcr, abfquc claufula iitfis franconim: 
quanuis in pcrfona uendcntis & cx formainuelli 
turz rcgis Martini aliud fuiflet. 
J48 Scdprxminist unum obftarc prima confidc- 
rarionc uiderccur. quia quonda dominus Vincen 
tius patcr horum dominorum ccpit inucftiruram 
& didam baroniam recognouit lub claufula iuris 
fracoru,ut patet in cius inucftitura, & fortc ita ec 
inucftitura cepit dfins baro uiucs eius filius, qua 
no uidco in his fcripruris: fcd ad hoc facilis cft re 
fpofio.na rccognitio fcudi aliccr fada, qua fucrit 

Srinu inucftitura no immutat natura primx inue 
iturx: fcd illi primi ftandii cft.rali rccognirionc 
aliter faLla,& inucftituraalitcr capra,n6 obftaret 
eo quia ifta cx ciTore proceffilTe uidctur . & idco 
non nocct, nec attenditur ."ita tradic Bal.in conf. 
2 1 s.in primacol.in i i.uohi.noius . imprcf.incip. 
propo\iicur , quodinucftitiu-x.&Card.inconr. 
^i.& I.if.in conf.io7.col.4.in 4.U0IU.& Fra.Cur. 
Iun.intra6tamfMofcudo.in i.partc princqufft. 
7.dominu$ Alcx.c0nf9.c0l. primx m fin.j.voi. 
qqpdunto utii^.jpro^edit, poftquimdidainue 
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ftitura domini Vinccnrii rclarioncm habc t ad fu» 
primam, qux, ntdiftu eft, funtabfque difta clan 

1 4p fula : quia dicitur iUij iuxca forma fui priuilcgii ' 
ica laf cradicin dido conf.io7.coI.4.vbi allcg.Bal. 
& alios & Aluar.in cap. i.in pcn.coI.in fin.dc uaf- 

itfo fal.diccre ica, quod ubi dicicur f in confirmario 
nc iuxta formam anriquarum inucftimrarii , fcu 
quod habcat naturam anriqui fcudi,non altcratiir 
prima natura feudi, & eius fucccffio. & tanco for- 
rius, quod & princcps per dida inuefticuram , & 
cciam didus quondam dominus Vincenrius baro 
nolucrut i prima inucftitura rccedcre,& a prima 

1 5 1 feudi forma . quia f dicitur in difta inucftitura, 
natura,& forma didi fcndi in aliquo non mutata, 
quod criam obftacnlum tollat conft.autcm, quod ' 
torma,& natura di&i feudi in domo prxdifta 
erat pro fc, einfquc hxredibus dc fuo corporcab 
fqucdifta claiifiilauirisrrancoru:qucattendcnda 
cfl,& non illa prima rcgis Martini.ut cft fuperius 
dictii.crgo &c.cx quibus omnibus facio hac ucra 
& indubitatam condufioncm : quod iftabaronia 
in domo , & familia iftorii dominorii de Corbera 
non cft fub claufula iuris francorUm, & crrant qui 
alitcrdicunt:fed fnb formamixtapro fc ,& hxre- 
dibus , & fucccflbribus dc fuo corporc lcgirimc 
dcfccndenribus. 

J Sa Hoc t prxfuppofito,& ftantc pro utuere ftat 
in foro iialidam hiifle , & clTe dida donarioncm, 
9c rcfutarioncm:& fic fucccffionem ad ipfum do- 
minum Andriottam fpcdarc , & ipfum efle pro- 
ximum, & immcdiacu fucccfliirii in caufa morris 
didibaronis eiusfrarris.abrqucdcfccndcntibu» 
dico cflc proximc fucccfuini rcfpcdu didi ncpo 
tis pcr fupcriiis latc dida,dico donarionc ualcre, 
& rcfutationcm poftqudm ipfeeft proximc,& 
immcdiatc fucccflurus.quo cafu ualct fcudi di- 
fpofirio,criam quod lit anriquii.dido cap.primo, 
vbiAnd.de Ifcrn.& aliidc alicn.feud. cum fcq. 
fupra iam allcgaris. 

1 5} Sed plus dicotquod fUnte forma pr^dida ab 
fquc daufulaiuris francorum, cft finc ucri prciu- 
dicio,auod didus nepos fluflct ingrefl^us in locu, 
& gradum patris:& cfto,qiiod coniundio cx utro 
que latcre opcrctur , pro ut non opcratur pcr ea, 

aux latc funt dida : quinimo criam quod viucrcc 
ominus Frandfcus fecnndogcnicus,tamen ualet 
di6iadonario.& ipfcfucccdercdebet, ipfadona 
rione ftantc.ne du cxclufo ipfo nepotc, fed dido 
domino quondam Fracifco fratrc , ii uiuerer.nam 
i54di(5ta format cft forma mifta.cft enim ftrifta 
rcfpcducxtrancorum: quiacii vocet defccnden 
tes de fanguinc , & dc corporc acqiiifitoris , non" 
pofliint.Ki camafpirare extranei.ncc ineosdi- 
fpofirio ficri.quiaillud verbti hrrcdibiis, intclligi 
turprofiliis.itatradir And.dc Ifcm.in cap.i.^. 
155 fi libcllus.de alie.feud.patcr.vttdicit.quodfic 
didum damus ribi, &hircdibnstuifidetuocor- 

Eore lcgirimc defccndcnribus , rali cafu vcrbum 
xredibus , exponitur prolibcris , ficutin fimili 
dicimus: fi eft didii pro tc.& hfrcdibus mafculis 
intclliganrur ifb vcrba, pro libcris dcfcendcnti- 
bus,vt fcribit Raymcdefbriy.in fua difput.incip. 
quida habcbat duos.filios.qnc refcrt , & feqnitur 
Balan I.Cayus.ft'.foIut.macrimonio . & in I.galliis 

^.ctiam. 
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^.eriam.flT.dc ]{be.&: pofth.in l.libcrrtjibertxquc 
C.de opcr.libcr.& fequitur donuuus Alex. in di- 
fto$.cdam.& in confTio^.in pruno uolum.inctp. 
prorpcfii$ucrbi$.&c.& Dcci.inconr.j95.coI.11. 
& tcnuitin pl.iribu» locis And.dc Ifcr.circ fetidii 

1 J6 pa(ai,& prouidetiz.ut clt di(3iJ,thoc refpeda. 
quiaad cxtrancu dcucnircno pot niH ad derce- 

s 57 dctcjpcrc.fi aiiqucfdeHcienbusdcrcendctib. 
ad collaterales. ut fupra didum fitit.quod tcnuic 
ctiam Salycct. in autn.fed Ci qais.in 2.col.c. de fe 
cun.nnp.& didat Bemardus dc Medico Saccura 
fa diAus in fuo compcndio fctidali,& in rcgno tc 
ncmus.ficut cnim limitatc pcrfoni pcr talcm for 
mam,qu; habet in tali feudo fucccdere dercende 

1 j8 tc$.& dc ranguinc.eftctiamdida forma f alio 
rerpcv1ularga,coquiaintcrdcrccndcntes , & cis 
dericientibus inter collatcralcs eiufdem tamcn 
gradus non eft dare tolc feudum plus uni , quam 

'l59talteri , ncutquadoadeftclauralaiuris ^acoru 

auc folos primogcnitos uocat , na ifta forma finc 
i^a claufulaporeft feudnm dari fccudo, ucl tcr 
tiogenito,exclufo primogenito. dum tamcn non 
admittaturcxns in proximiori gradu, & cligatur 
aliquis ultioris gradus ica quod nodimittcnturfi 
lii,& dabicurncpotib.& fic inter collateralesnon 
dimittetur frater,& dabitur nepoci ex altero fra- 
tre.qui remorioris gradus.ita dicit And.de Ifem. 
in capit.omncs filii.colu. i.ucrfic.item fi uiflallus 
afTigncr fi dc fcud.fucr.corroucr.inter dom. & a- 
gnat.& do.Culielmus de Perno in conf. 1 j.incipi 
ent.In hac caufa agitata col. 1 1 i.in fi. cum fcq.na 
iftomodofatisfit formz , quia in cxtrancos non 
jtfo tranfit fcndum.t itcm & per formam hanc non 
aftringitur fcudatarius primogcnito rclinqucrc, 
nec plu» uni,quam alteri exiitcntibus in codcm 
graau , forma nanquc uulc , quod habcat filius, 
uel defcendens , & eis dcficicntibui coUa^-cralis, 
non auce quod talis uel talis habeat ifta notabili- 
ter dcclarar Pcraus in conf.in diftoconf. i j.& in 
conf.^.incipJiic aducrte,& in conf.4.iucipi.Scrc- 
niflimns Rex Fidcncus & pulchrc in conhtf.in di 
60 conf. I fubdit', quod pcr capituliun uoletes, 
poteft cui utUt cx filiis rclinqucre. 

Ad quam conclufioncni facit tcx.in I.unum ex 
familia._<S.pe.tF.deIeg. 1 1.& in I . is.qni,cum plures 
t6x fr.dclc.j.ubitprobatur,quod fi aliquiseft roga 
tuspoft mortcm fuam rclinquercfamiliz fujc, po 
teftunum, qucmuult.exfamiliacligercpcr qux 
ittraiu cocludit inter minis nris in fcudo Paul.de 
caft. inconf^ itfS. incip.ineaufaquamagnificus 
eiominus Tirius in j.colu.in primo uolu.noiiis im 
prcf.ubi allcgat fpccul.inftitu.de Ioca.$.nunc ali- 

3ua.uerf.78aibi hoc tenet.hzc criam uoluit Pctr. 
e Ancha.in conf. 1 2 5.incipicn.uifis,& diliecter 
cxaminaris.cohi. antcpcn.cum ergodc Andriot- 
153 ta fitfratcr, & fit t in codeni gradu, prour cfict 
dominus Franfcifcus.fi uiueret . ergo pofTet baro 
intcr ciim cligcre, & in cum dc fcudo dif poncrc, 
poftcrgat^ difto domino Fr.mcifco . quia in hoc 
Don noccret coniu Aio ex iitroque latcrc , quia fuf 
ficit.quod fit in codcm gradu, & .lifficit, quod fit 
fratcr . ^a coiunftio cx utroq; latcrc opcratur ab 
inftcuto, ut tradit laf.in didii I.frarrcs.coIu. 1 1 1. 
Cde iaotfi.tcfta.&iA conf.i 1 5.uolu.5.in a.uolu. 
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i^i Ciim feq. pcr cum allcgatis.data aii tem j di.'poll ' 
tionc & in cum, in quc heri potcft difpof irio. ncc 
operaturdiiftaconiun^lioexufroquc latere : fbr- 
maenim przdida prohibet,nt cft pfxdid^umfic 
ridifpofitionem in cxtrancum.uel in ulrcriorcm, 
agnatit , omifTo proximiori , quod no cfietin ca-f 
fu ifto quia uterquc paritcr efTec proximus , fcili- 
cet frater & in z.gradu quanuis imusdterinuS, & 
alter ex uno tanciim latcre. & licctdncirin. fiipra 
allcgatx loquaiuurde fuccedctibus:tn idc in col- 
laccralib. cu ut di&u fiiit fupra propter noiiitate 
cfi aliqiicdcficietclinca dcfcendftein quolibet 
priuilcgio,& feudo fub d.forma conccffo in eft Sc 
apportatii cenfcturpro collatcralib.deficientibrf 
defcendcnribiis,uc Gulicl. dc Pcrao in difta te^^ 
capituli naliquc.& in d\6to conf.2 1 . & fic cx his 
concludo , quod cum didus baro difpofirionen 
fcccrit in dominum Andriottam fratrcm,quod fa 
cerc potuitdifta uera forma infpeda etiam 1 prz 
iudicium quondam Francifci. & fic multo forriiis 
in pr;iudicium huitis ncpotis,quod cimi fucceflio 
prxdidaincafumorrisbaronis fine defcendcn- 
tibus dido dno Antonio ncpotc:imo & fortius 
ftante,uc cft di(ftum,qu6d baro fcudum talis for- 

154 minon poteftdarcncpoti c.xiftctefratretquia 
non potcft poftcrgari pruximior, & dari remocio 
ri.fed intcr cxiftcntcs in eodcm gradu poteft , in 
qucm uultdifpofitionemfaccrc titeft diirium& 
dc ctiam fi ucllct.baro nou potTct poftergato do- 
mino Andriotta,feudum refutare difto Antonio, 
quoniam eft ncpos,& fic poftcrioris gradus ftan- 
te maximCjUt cft conclufiim , quod non rcfcrt qi 
fit er uno laterc contiiftiis , & illc cx fratrc ucrin- 
<juc coniunfto per late fuperius difta,& ifta rario 
nullamhabet nec habcre poteft refponfioncm:5r 
reddir cafum iftum fatis clarum , & tanto forriu» 
cft ica diocndum.ftante quod ut fupra conclufutn 
<ft,& erizn cfTct uera conclufio,etiam quod fub- 
cffet daufula iuris francomm, ncc liibcfrct dida 
ilonario fuccclfio prididaad cum fpcftarc & ip" 
fe dicimr proxinius,& immcdiate fuccc fruru$,& 
noD diftiis ncpos. 

Et cx hac coclufionc infcro aliam,& ultimam, 

i<S5 quod ftantetquodipfeeft proximc fucccniims 
& incum faftafuit donario,& rcfiirario tamcn in 
proximc fucccfrurum, nedum ualctipfadonatio, 
lcd etia|ia cafu,fquod abfir) morris diAi doniini 
Andriotti aotc mcrtcm dittidomini baronis , 
filii ipfius domini Andriottffucccdcrcnt, non au 
tem dtftus ncpos.necalius pro nr decidit do. Sac 
curafa in difto trara£nt fiio fcudort'i in tit.dc fuc- 
cef.ab intcft.in prima forma in uerfic.itcm fi baro 
cx i.genito &c.ubi valt <f fi bara in fna uita dnna 
(litfeudu i.genitoIibere,uel rcfcroato ufufmdu, 
& deccdit primogenir J-elifta filia & deinde aliuf 
auus moritur , dions ncpos fucccdit m fcudo pa- 
trai fiii cum crat fcudnm iam acqnifintm pcr rcfil 
tationem,& non fuccedir patnitis . qnam opinio- 
nem omncs rcgnicolz tcncmiis:& hoc quod dc- 
ciditur in fncceinonc firatris,& filii fratris, ftantc 
rcfutarionc,& donatione frarrifafta.nam decifio 
fua fundamr in co, ouod fcudti prnprcrdouatio- 
ncmcrat acquifitu aonatario:tmde ipfi,cuiquf(i 
tum cSi (eudfi/uccedit cius filiuS|Uel filia, & noa 
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ahut.filiiM ueJ frater donati$,quia qh poftea mori 
nirdonin$,n6dicituragi dc /ucccflione fua,nec 
dc fuccedcndo ip(;,fcd a^tur dc fucccdcndo iJli, 
cuiladafuitdonatio.&itatcncnt omnc$ rcpc- 
tentc$,& in confiiii$,& cftucra dccifio in regno, 
plus mco, cx quo refiitatio , fcu donatio fafta cft 
doniiDi Andriottar , & fiJiis fuis , omnino fiJii Iia- 
bcnt fuccedcre quia criam , quod mortuus cflct 
dominus Andriotta fupcrf lidbus fiJiis eis.ucJ uni 
carumpojretdominus baro fcudum rcfutarc in 
prpudicmm didi domini Antonii.coquiaomnes 
t66 (unt neprxes , ut Uipra cll didum . t U femper 
qnod proKimior gradus non poftergamr , poteft 
cui uuit baro habcns fcudiim taJis formc iliud da 
re & rchitare . & Jicut tenait iJiud refutarc ei pof 
let «rg., & modo ipfi dno Andriot.pro fe,& filiis. 

hc ut fupra diduni , & conclufum cft iuris eflc 
lcnao Uluo fcmpcr redius fenlicntis iudicio. 

LauiDco 

Hieronyraus de Fimia. 

J r w tam in cikili , tfuam criminalt tandet foro ui^ 
rtfiii. 

a Etiamforo jno^oMdet m frofter afficiim ,fi officiH 
(ejPu.declara.i6. 

3 FxorescUrttorumgaHientforocUrici c<mi»gati.li- 

mita , tjuando clet uus mn uadit m Itabitu , & to»~ 
fwa. n. I o. 

II JtemltmitamoTtHoclericmim, 

4 rxorcollccarain matrimotuiim mte iudicium cep- 

f^i^i^etforoiariJetuspclictftMmiudicium, 

5 f^^or^auJetpnuilepofi>riuin,fipriuilegium cfi per 

patkrumcancefjum. 

6 Hocpriuiiegio fongaMdetetiamyidMOta^donecm*. 

netinuiduitate. 

7 ytiua, dum eti tu yiduitate, uidetur in matrimonio 

perfeuerarem eifdemhonort,&gcnerenobiUtatis^ 

donecadfeLundauatatranfterit. 
• yxorgaudet priuilegiofon uiri,^uod uir babet de iu 

fe comnimi, vjr etiam t}uod babtt ratione artis , & 

CAercieii, & officii.Contrarium.9. 14.15. 
t a Multer^kandtneH nupta,m cola nidetur tUius cini- 

tatis^uiuseHuir. 
1) yerbum quMidiu^e^ temporis timitatiuMm. 

1 7 yxcrpht oppouereexceptionemciflitutionishofiiei, 
ij Distm^ue.io. 

18 Hosnon pctefieffefinematrimonio. 

D E C I S I O IX. 

Fuit hxfitatum in conf.rcfcrcndar caufa- 
Tumciuiliumpcr magnam rcgiam Curiam 
cxccllentiarclominiprorcgis,an uxorcsgau 
deantpriuilegio fori corQ maritorum,poft- 
quam uir mortuus clL 

' *p T Pr' faciebit dubium, f quod uxor tam 
X-» in ciiiiJi , qua in criminali gatidct priuilcgio 
fori,<juogaudct uir:8c ibi dcbcc conucniri.ubi vir 
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conuenicndus cft tcx.eft,& ibi Bart.in I. nec a di- 
ucr&.C. de filenria. Jibr. 1 2. & l.in facris fcrincis 
nii!itantes.C.dc proxi.facr.fcrinio.Iib. 1 2.& Ihic 
laJubcmma.C.dc propofit.agcnt.in rcb.li. 1 1. & 
l.pcniUtde &bri cenfibus.hb. 1 1 .qna: pra-dicta iu 
ra loquuntur. quando priuilegium fori habcnt ui- 
ri rationc alicuius cxcrtirii.orticii, ucl dignitaris. 
qucm tcx.& alios doftorcs id tenere rclcrt Vinc« 
tiusdc Franchis dcciJionc jtfj. 
» Imo & cdam in cafu,tquo uir ab officio cefTat, 
gaudct pniiilcgio fori propter prxccdens offi- 
cium,& cxcrcituun,eria gaudet,& ipfa vxor,pro 
utinhbricenfibus.notattex.&ibiBart. & aluin 
djda lege penul.C.dc fabricen.lib. 1 1. 
J Et in clcricis f coniHgatis,quod vxorcs corum 
gaudeat priiiiJcgio fori clericaJis in omnibus cau 
li3,in quibus clcricus ciiis uirgaudct, & gaudcre 
^^^'^'^"otantdoftorcs inca.i. de foro comp.ubi 
Abbas n.7.& p.additad euin Socc.ibidemnu.io. 
& m rub.dc forocompct.nu. i j.& omncs aliido- 
«ores in dittoc.i.ubi Fclyn.Io.de Imola, AJe.de 
Ncuo.jbidcm a nu. i j. ufq; ad 1 5. ubi dicit hanc 
cfle communcm conrra Joanncm Andrcamlicec 
iple firmar c\ pluribus opinionem loannis Andr. 
& dcinde Jacit trcs conclufiones.fed hanc opinio 
nem loannis And.icquitur loannes dc Sa<ftoCrc 
gorio in d. c. i. & cam ctia fcqtiitur Alc. dcNeuo 
m dido cap. i.dc foro compct.ubi pef plura argu 
mcnu conrirmat prardiftam opinionem a nu. t j. 
ufqiiead nu.2j.& deinde ih finefacit tres condu 
lioncs moucntur cx rcx.in l.fccmini.fr.dc fenato. 
ubi iixorcs corrufcantradiis maritorum , & corii 
priuilcgio , & dignitatc gaudcntiallcgatur etiam 
tex. in L cu quxdajn puclla. tt.dc iurild. omnium 

4 ludicum , t ubi uxor collocata in matrimoninm 
anteiudiciumceptiim dcbet conucniriinfbroui 
ri,fccu$ autcm poft iudicium c«ptum,& lau for- 
fan fcntenria. 

5 Et cxtcditurf hoc priuilegium etiam , fi fiiiflet 
quifitum priuilcgiu ex difpofitionc ftaturi^quod 
eflct ftridc intclligcndum,& intcrpretandum.cja 
talcfbtutumextcnditnrad uxorem, quia vxor 
uniturper uirtutcm matrimonii ipfi tiiro , & tan- 
quain pars corporis uiri cffeda elfc dicitur . nam 
matriinonium cft illius naturar, & uirturis , qnod 
transfundat origincm uxoris ad ori^inem uiri, 
fcd nulla eft maior unio , quam conjng.ilit , pcr 
quam uir,& uxor efficiuntur iina caro. Socci. lat* 
plura allcgans in dida rubrica dc foto cop. n. i 

6 Et hoctprjiiiJcgio uxor,fcu bcncficio,qnod c6 
ferturin eam fecundum doftores infrii allcgadot 
poritiiripfaHxor,& gaudetetiam, quod fituidua 
ta eamanete in uidttitatc: donec altcri nubat tex. 
eftinlegefilii.^.uiduamulicr. If.ad municipal.de 

7 incotis illa ratione.nam uidua t uiduado uidetor 
inmatrimonio pcrfeucrarc, &incifdcmoncrc 
& gcncrc nobilitatis doncc ad 3. uota tranficrit. 
cx tex.in Lfin. C.de incol. lib. lo.^.non tamen.in 
auth.de nupt.l.fatmini.fl^^.dc fcnato. & pcr ibi no 
tata.& notatur in Icg.cum tcC.de nupt.ita criam 
firmat Soccin.in dicta rub.de fbro compet.nu. 1 
ucrfi. & ideo fequitnr,& Bar.Soccin.addit ad Ma 
ria.Socc.bc.i.nu.3o. literab.dcfbro compct. & 
in conC 1 3.n. 1 8.in primo. & prxdidam opinionf 

cxtcodit • 
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extendit Soccin.Scn.inconr12.nu.18.u1 primo 
S procedere.fncdum in foro quod maricus lortitiir 
dc iure comuni. fed eciam li uir lurtiarur forum 
rationcartis , uel priuilcgii (Krlbnalis, quia ilxoc 
co caiu nmiliccr gaudct illo priiiilcgio , allcgat 
tcx-inl.pcn.C.dc iji>.Ub.i i.idcm firmat M^ria. 
Socc.pcr diduin tcx.inl.pcnnl.in riibricidc foro 
compct.nu. i ; in Hne . ubi ctiam extendic , qiiod 
qn's ex forina ibturi non polTct conucniri cor am 
oiticialibus mcrcantix.non potcritccia conueniri 
cius uxor,coram didis ol)i«.ial:bus. 

9 Sed in tcrminis nollris^ uidctur diccndu cnotra 
riii cii firans in priuikgio conccflb uiro,& gaudec 
priuilcgio fori proptet nHniflcriu,n6 proptcr di- 
gnitatequo cafuqnuiro conceditpriuilcgiii fori 
ratione ;dicuius ncgotiationis mimAerii,ucl artis 
licct uiuo uiro gaudcatcodc pnuilcgio fon u- 
xor , attamen non habctlocum,quando uir mori- 
tur quia mortuo uiro uxor non gaudet priiiilcgio 
f )ri,quod quoad niru cftcxtinthiini pcr mortem. 
fiaciiicprohac opinione notata pcr canonillas in 
dido c.j. dc foro compcr. & maximc Soccin. ibi 

10 nu.ao.ubidicit|quod uxor clcrici coniugati,qni 
nonacccditinhabitu,& tonfura,licut nogaudct 
priuilcgio fori clcricus.c. 1 .dc cIeri.coniu.lic ctia 

1 1 nec ciiiS uxor,& fic argnendot ac ccflante prini 
lcgio in pcrfona ipfius mariri, ccffat in pcrfonam 
uxoris. & in uxoreclerici , quod mor uo cierico 
non gaudcat pritiilcgio fori ccclcfiaftici,quo gau- 
dcbat eo uiuo,trncr,& firmat Ale. de N»uo m di 
6to c.a.nu.i j.de foro cnmp.& pcr prjdida rcfpo 
dctur omnibiis prrdiclis iuribus pro contraria 
opinionc allcgatis, quz proccdunc uiuo uira,non 
autcm mortuo. 

Secundo p<.tcft argui cx tex.l.fi.|J.ite rcfcripfc 
1 1 runt tf. .id mnnicipa .ubi dicittquidineftnupta 
1 j t incolam illinsciuicatis iiidcri,cutus cft maritus 
quia didio qii.^diii cll rcmporis liniicatiiii l.quan 
diu.C.qui admitcad bono.po{r.& l.quandiu.ft'. 
de acquir.hrred.liccf huic arpiimencorelpondct 
Mai ia.Soccin.in di^ta ritb.de foro coinpct. qnod- 
uxor dicit uirum fcnurcquia uiduicaccm feruat. 

14 Et in tcrministnoftns , quod uxores non gan- 
dcant priuilegio fbri fuorum uirorum mortuo ui- 
ro^eciam quod fituidua,qnando priuileginmfori 
concedimr uiro rarionc adniiniftrationis,& exer 
cidi,feu artis Hrmat Alber. in rradl.dc ftatuto,li- 
bro primo,niizftione 1 1 a. ubi pcr toum diftam 
qncuionem hoc concludit:ad contrariarcfpodct 
aid ccx.in l.f(^min;.flr.de fenatr>.& l.mulicrcs.C.de 
dignitat.& l.quoties.C.de priiiilcg.ftholar.li. 1 2. 

1 5 pcr qiii arguitur,OHodtn^or uidua cxiflens gau 
dct priuilegio conceflb uiro dicit proccdcrc, qiu 
dopriuitcgium concefliim uirocft concefliim ra- 
tione dignitatis:fccus, quando ratiuneminiftcrii 
ucl oHicii.cui dcfeniit,quia ccflantc priuilcgio in 
pcrfon.-im iiiri,co dcftin^o ceflfac ccia,quo ad uxo 
rem.cx notatis in l.pa^ium. & Icg.iu h^red.C. dc 
pift. & licet priuilcgium perfonalc fecundum 
Albcri.tranfeatad uirum & uxorcm,tainencxtin 
giiitnrcum perfonauiri. 

Non obft at rcx.in l.pcnulrima.Cde frahriccns 

16 li.ii.ubi jiriuilcgiiitfori cocclfimi uiro ^pter ard 
6citi,Qcdu durantc araiiuojfcd cciaco iiAito,& 



cefl*aci adminiiiri:ionc,& arrificift . qilia ibi idcd 
fecundum Bart. tranlit ad uxorcm, etii hnito ar 
tiHcio,quu ad huc uir dicimr gaudcrc co pf iuilcr 
gio^ctiam qu.Kl ccnjocric ab illo arriricio , & ad- 
miniftranone. & ideo quia durat in pef fonam ui' 
ri, durat criam in perfc/-nam uxof is lcd :bi tex. no 
dctcrminat in caiu moms uiri.& idco Socci. tam 
Maria.qtiam lianholoma.'us non hrmantcx illo 
tcxticxprcffc qnod mortuo nir<)'priuilcgium coa 
ccflum uiro proprcr artificium uelpcrfonamuiri 
extcdatucaH uvorem eo mortuo. 

Etfi^cundum hancopinionemfuit conclufum 
in conf.rcfcrend{ m.tg.rcg.Cur.cauranim ciuilin 
in quoinrcrucncrunt prarlides ma|;. rcg.Cur. c» 
fultor,& protcdorregii patrimonii, iudiccs ma- 
guz regix Curist,& fifci patronus. 

Pro fupradiiSa dctcrminarionc faciunt notata 
pcrAffiictuniinquatftionchoftici.in titulo cxcc 
prionc hofttca.nu. 1 M4.& is in 1 1 .quj ftio.ubi quc 
nr.anuxormilitis Uibmoniti ad excrcirium mili 
tarc.quf eft iudicis.uocata gaudct illo priuilcgio 
*7 tift'iiSConftitHrion»$,& dctenninat dilUngucdo 
prout infra fnbinfrakriptis ncrbis ntnim priuilc 
g.iim,quod compctir marito,i't fi ipfc ininsuoce 
tur.poflic opponere cxccpriiMicni hofticam , tran 
fcat in eius nxorcm rerpod.aut conucninir nxor, 

3UX non habcr , nifi doccm,qujm niaritus poflt- 
ct.& fic cft ipfc dominus.nt in l.doce ancilla.C. • 
de rci iicndicat. & tunc rationc interefre niariri, 
compctit ei cxccprio ex pcrfona mariri.quia ip'* 
fcquimr forum mariti l.cum qn^am pnella if.di: 
iunfd.oinnium iiidicii , notarur in l.cxigcrc.ff.dc 
iudi.itcm ipfa ctTicicur ciius ciuitaris mariri ut di 
citglo.& Bar.in l.ciucs.C.dcincolis,& conifcat 
radiis,& dignitate martri,tir notamr in I.frminz 
dc fenatoribus. & in anch.dc cofnlibus. ^.hoc ica 
quc.imo clt uxur piin corpor:s uiri 1 j.quf f.io i. 
capini. adnioncre , &'unum corpus i i.quxftio. 
C.denupt.& una caro j<.quift. lo.cap.dcbirum 
dc bigamis cap.<ratcmitatis.& Socii uiri.C.dc cri 
minc expil.hTrcdit.I.aducr<us.qu(>d profcqMcrc, 
ut pcr Lucam dc penna.in Icg.quicuque in prima 
coln.in prima glof.C.dc rc n>ilit:i.lib. fi.i; l.cum 
fimns ^.illud C.dc a^col.& ccnfit.libfo 'i f.quia 
18 dostno potcrt cfle Imc matfimonio.& cft fic rcs 
acceflbria ad matrimoniii & dos cft uiri conftatc 
matrimonio.idco fi uxor conueniatnr, c opcrit fi- 
bi cxccptio hoftica,cx perfona mariti. & pcr hoc 
ip lex t.C.deuxormilitar.fit uerouror conucnia- 
tur ex contradtu proprio uel fupcr boiirs patcma 
libus, quorum frn^tu» funt ctiam uxf >ri$ , de qoo 
pcr Barr.tt.ad l.falcitl.I. ptniilc.& pcrglof.inl-fi. 
C.de pa&s conlient.fli ibi perSa}\'£b.ift per Bal. 
in I.ancillx C.dc fiirris.& in I. prooncribus.C.dc 
iurc dot. & inicg. prinu,ulrimacolamn.C. de 
ufnt.& friift.rci lcgaE.& AlexJn primo uol.conf. . 
30 6j.incip.fupcrprimodubio|udfupcr litcrati» , 
pcr eam cx npcribus fibrilibus , qiii fpcifranc acC 
ux6rem, & iwn adtnarirnm ut dicit dninimis Ai», 
toniuc dc Praco uctt rc in <or fi. pofiro in ^.Ooiu-k ' 
minCiConf.Alcx.conf 1 j j.tunc non poteft gatide 
rc exccptionc hoftic*,cx pcr'ona nuriri, ^a illiicl 
priuilegium ad opponcndum excepcioncni holti 
cun cft priuilcgium pcrfoiule compctfs manto 

cactDDe 
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fttioneexcrcitii militaris, qtfod no tranfgreditur 
eius perronam.& in ca.primlegio dc rc iadicat.li. 
fexco,& l.pruii!cgia.ff.eoti-qu{do(fh-ina Afifli^ti 
&citmultGm prodecifionc prffentis dubii. 

S y M 14 jt y M. 

t In^ritmenhm,qMod continet obligationem fine eau»- 

fanonpottflexequi. 
j 11 xc exceptto aimtttnurjetiam flante flatHtOyfeitpa^ 

00 de non opponendo. 
X ybi a£lio, crvbltgatto defnit, & extin^nit tam atite 

indicinm, tfHom pendente fententia eji nnUa. 
3 Tarteopponente. 

4f Exceptio, nbi non competit aBio , admittitwr etiam 
non obfiante flatiito,feu paiio de non opponendo. 

6 Difoluto matrimoaio,a^o ad dotem promiffam a pa- 

tre competittdr«,<ir hxredibus uiri , & non nxarit 
nec hxredibus uxoris. 
Af aximi praimortuo patre^C maritus efl httres uxo- 
rts.tj.i^. 

7 ^ mplia ctwn/jMod dos d tnmto ftt diffhtuto matrht 

momo reslituenda mHlieri , & eius hjeredibks. 

8 .^m.jlia,etiamfidilfulmturmatrimonivmofteuxo* 

ris, 'ir do5 fit reflttuenda eius hxredibus. 

9 SedinfacHltateuiriefi/iuultfct.bcrtrecedendoi»- 

ra contra dotantem. 
J o Dolo facis, dum petis id,ifuod reflituturus es. 
1 1 Intellige i.quidoeid-mrefitturusefl ,fecusft alteri. 

1 $ yxvt competit aclio ad dotem contra patrem promit 

tentcin,qiumdo ad efi iuramentum. 

2 6 Dos a patre profe&a, mortua uxore, idefl filia , redit 

adp.ttrcm. 

1 8 Dos a patre data fjliie dicitur data lcco Ugitinu , & 

iam ft pater flipulatur fibi reddi folutomatrimo^ 

nio. 9.& 11. 
20 In legitima non potefi onus,feugrauamen imponi. 
3 1 Maxime,quonijm dos non extedit legitimam.i 2 .47« 

^'^.^ .Difiingue.$o. 
3 1 Vxort, & eius Ifxredtbus eompetit aSio in pr/tdiQit 

caftbn< . 

24 Tafiitm a fratre dotante faSium dotem fibi reflitui^ 
tfUMida bona dotata erant forori a patre relida non 
ualetfC^' coinpetit a£lio htredtbus fororis. 

35 Contrarium ibidem. 

16 TaSum in contrafiu dotdi ^tjuod de dote non pofflt 

difponere, nfft de certa fumma muliere confcntien' 
te, & rcnunciante & <}uictante,uaiet. 

17 Renunciatio tacita non fufficit^fed reqturitur expref- 

yi. 2 8 . j ^.necgtneralis,fed requiritw fpecialts^ : 9. 
contrarium.} j. 
3 1 Hatificatio inducitur per eum/iui fuccefflt ei, qui te^ 
nebatur ratificwre.ji. 

3 5 Dos dtcitur patrimon ium fllis. 

j6 Dosquando permortem patris dotantis confolidatd 

■ fil a dicatur dtfitngue.j';. 
3 8 £>Hid fi patcr flipulatmr dotem fibi reddi, & htredi' 

tw/wj.di/fmgiif.j^.^o.^i .43.44.3 J. 
4 1 Talfu[ubi adesl, quod dos poft mortem reHituatur d 

teri,non potefl uxor tn ea haredem iniiituere. 
4^ Detlara. 

Sl Dos quando fuccedat loco legitinu binc inde funt 
epiniones. 

; a I>«f tpumdo fuccedithcQ ifgitimd , efl eittfckm 1 



tursicuius eH legitima.^l. » »• ft,! 

54 Claufulapro iure patertM^natem4,&t» ^wdfpe^ 

tur.ss.^6i fr''i)>;\(i 
5 6 Hdtres an pofflt conqueri de onere htiuitffofilut , Mtl 

fiit* defui^ti.^j. 
58 Legitima confideratur tempore mortis tquantafit, 

S961.6J. 

60 Legitima datain uitaan augeatur auSis factUttai- 

bus. 6 1 . Declara.6^ 5 >66. ' 
6J lUiquidumtibi efi debitum tton potefl fieriexeti^ 

tio.112. ^ 
68 Liquida , & eerta fufttmaprotfiiffa fi uenitexali^ 

caufa deducfda aliqna fummafotefl fleri exetutiiK 

deelara,& reflringue. C 9.70.7 1.7 2 .73 •? 4-7 f-76. 

78 Tromittens de rato fuccedens ei, quani ratificatUratn 

promifit per aditionem dtcitwr rattflcaffetj^. 
80 ZX-fW8i.8i.8j. • .'' Di.H -, u 

79 Z)f nuUicate dicere Hon poteft,qMi fuctefjU ei,qui pr9 

eo promlferat de rato. 
84 Tromiffto dt rato pro tali quid operetur. t 
87 Tromifjio de rato pro aliquo eo nmrtuo tenetur rat^ 

carifacerehxredem. 8;j.8p.i?o.9i,9i.93.P4.9J» 

96.97.9^- 

78 Inmoraanconfiituatwr fme interpeUationi inprO' 

m/^onc MK. 98.99. 1 00. 1 o I . I o 1 . 
»03 nterpellatio fufficit adeundo iudicemincompetelt» 

tem,quan do fuflicit extratuditialis. 

104 \fora non datur , ubi non datur petitio. 

105 ^biatiuus abfalutus facit conflitutionem.ioi. 

1 07 Conditio debet fpecifice adimpleri . 

108 Conditio pwtificata dicitur, quando debet adimpiere, 

quipetit. 

1 10 Interpellatio nuUa,quia die feriata. 

1 1 1 item a noH habente iurifdiSionem. 
1 1 ) Item,quta fine termino. 1 1 4. 11 J . 

1 1 6 Impeditus febricitans didtur. 1 1 7. II 8. 

1 1 8 Morbi impedmentum excufatamora. 

1 1 9 Difficultas excufat a mora. 

1 20 Diffitnlt^ii ob mcrtem eius ,pro quopromifit,excitr 
fat.iit.ii.2. 

»43 Ceffio/{uodnonpoffit exerceri/iifiinfracemMttm 

pusjiante caihinenfi Confuetudine/fumodo imtett 

/ij<il«r.U4. 125. 126.131. ijj.ij^- ! 
lij Exceptiononeft propofita infraquindenam ,& m 

fufficiatgeneralis,uel f^ciaiis. 118.119. 
1 30 Limitata caufafacit, ut non poffitadalium efftSum 

conuerti.iii. 

D E C I S I O X. 

In caufa cxccutione caufate in magna 
rcgiaCuriaabinftantiam Corndiat Plau- 
inonii Ccflionarif Fracifci de Platamo.cius 
filiipro unciis iquingentis conrra hotrcdcs 
quonda Raimundi CicalapfoccridiCli don 
FrancifcicauCitar uirtutccontradus matrf 
monialis pro parte furomxdotiumindifto 
contradu mairimonialipromiilaru depiu-« 
ribus contingit dubitari.. 

Dicebat , primo quod ex quo matnmoniura 
ftiitdisfolurum permoncmdiftidoaFrin 
« cifci,anfpcd?ta6tioiftidonFracifco^uiiacoa 

tradii 
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trUta ruimjroiuaH promifit reftituarc dotcs 
.^iflblutomacrimonionne Hliis dotanti, & iuis 
h«rcdibus , & inarrimoniumfiiitdillolutiun pcf 
inortcm uxoris line tiliis,& dos promiira ilH doii 
Francirco fuis pro Aiftetationc manimonii, & ad 
.cfie&um cmendircddinii pro caufaprxdida: & 
modo cftdiJTolurum.& (ic ceflaccaula promilEo 
ius,& pcr cottTequcns jrcfoluitur obtigano , puft- 
quam remancc finc caufa & per diflbiutionc ma- 
.trimoniiadiodicitur cxtinfta, & inftrumcntiun, 
8c obligatio efficimr finc caufa . & fic inllrumcn- 
I .tumt& obligacio fmc caufand dcbetj cxcqui.Re 
buifule litcris obliguu^tic.ca. (.gk>r.9.nu.z j.Paul. 
dc Caftr.conf. i6j).in i.Calfen.fupcr conlhtutio- 
j|Kburgun.rub.i i.$.intcx. ibi contra lc pncipal. 
luuner.io. 

% Proccdirfhoc in tatum, ut ncdum quando 2&io 
V.& obligacio dehcit a principio, dcbcat rcpclli a li 
minc iudicii, uerum etiam quando ccpit compc- 
terc , & deinde cafu fuperucnientc dcfccit , quia 
Cxtin&aadiQnc(f<^ obligationc fentcntia indcte 
rcnda, eflfcr ipfo iurc nulla , iuxw traditapcr do- 
ftor.S: maximc laf.latius in l.fi Titius.rf.cle uerb. 
obligat.& ticct Bar. in l.a.flF.de dot.przlcg.uidci 
tuf lioc ccnere.qttod fcntctia fit nulta.nbi dcfecit 

3 a£uo etiam parte non opponcntc.tatcainc niagis 
commonis opmio cftu^uod tunc fit nuIla,quando 
pars opponitdc carcnriaactionis, proutcommu 
ocmdicicGabrielincirulo dc fcnccnciis conclu. 
S.lib.i.conclufionum Mrnoch.dc arbic.iud.tibro 
primo q'j.Tftione i5. & quomodo hgcc |conclufio 
procedacquia nos non iumus in his tcrminis,mo 
do non me c rtcndo.nam agitur dc fcnccncia fcrc 
dx,Bt non reatcncialata,& fumusin tcnninis.l. fi 
pupilli.$.aideamits.fi'.dc ncgot.gcft. Romaconf. 
3X1. & Imola. inl.i i.numer. {. & fequcnt.S'.qui. 

4 &ac|uibusappeiLnonlicct:ubidicit,quodt cx- 
ceptio,tibi Doa competit adio,non dicitur cxclii 
fi pcr pa&im, fcu ftatutum tollens omncs cxce- 
pcioncs , quia iudcx poccft agcntcm rcpcllere , 
ctiam ft pars non opponit AfftiSus in quarftio- 
neficiuiliccr na.p. 

I £t hzc exccpcio, f quod obligatio cft finc cau- 
6.,a<lniitticur, etiam fi cnct pa^um , fiuc ftatutii 
dc non opponfdo.Guid.Pap.in trad.dc compul. 
literis,qazftionc j. & quxftione j.ia j.uol. craA. 
Rebuff. in loco priallegato, & loanncs de Imola 
in 1.2.nu. }.uerfic. tcrtio timitat.Bal.ti°.a quib. ap- 
pelLAoft licet.& n.4.licet A]ex.in conr.4.nu. i p.in 
I .hoc limitct,quando per ftanmim cft difpofiru, 
Ijuod fton polTuit opponi, nifi ccrt{ exceptiones, 
proutin dcbito buUjc ftante pragnutica , in quo 
caTu nos non fumus . 

Scncicntcs aduocaci a^cis hanc ditficulcate 

fl argucb^Cqiiod diftuluco matrimonio f aftio ad 
dotem pcumrtfam apacrccxftipuiacu compcot 
Irzfedibus nirt , & ecum viro dc fohienda aote, 
& n6u3tori,& harredibus iixoris. alkgabacur ccx. 
10 l.fi pro tc, alias li paccr. C. dc dot. promif. ubi 
Bal.& Bart.in l.fi focer.$Xocius.num. ;.flF.fDluco 
lna(r.ComcutconCi.n.i i.in z.&conf.ijo.nu.^. 
in ^.mfainiinc Parif.conf. i a i.nuni. i .in pr;mo,& 

*f t^iancoprnioncmproccdcrcdicebatur dato,Q> 
ifCi dosfitpcr uinunreHicueda ipG iUEdten,ud 
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<iu$ hzredibus. na dcbet /empcr marito , & tiu» 
hircdiUus primo folui fccudu Comeumin conT» 
45 j.nu-i.iii + & conf.i 1 5.& conf. j 1 8. in priiiU 
col.ii} ^.iai.conf.i j.n.io.i i. Bal.Nouell.in trad. 
dedocin S.partc^^.priuitegio 8.1imitatione. 

Et ex pra Jic»is dodoribus Parif.in didlo conf» 
1 i I .Corneus in conf. i .n. 1 1 .& conf. 1 5 i .nu. i .te- 

8 ncut prgdiclam contlufionem proccdcre,tctiani 
li macriinonium diffoluatur morte u\ori$,quo ca 
fu dcbc: nurito folui , ut rcftituat hirrcdibus vx» 
ris.ael cui i;n,& cafns, dcdcrit in lucuruin. bcnc 

S uenunfquod fi maritus vult fc delibcrarc, poteft 
ccdcndo iura ad dotcm non fotucain not.in pr«- 
diiftTS ii'r.'bu$,& dodoribus.Parifium eciam allc* 
gat, & lequinir Gabrwlinlibro j.concluf.tinilo 
iurc dorium & dot. promilf.concJuf.i. nu. 6.6£ 
pr^i&i proccdunr nili in contraSn pcr padum, 
aUtcr prQuidcatur.Comcus in pratallcgato confi« 
primo nu. if.in :.uolum. 

Nonoblbcrcguladolofacis,dumpecis,auod - 
rclHmturus cs:quoniam rcfp6Jcbanir,quud pro 

«o.ccdit.tquandoeft clarum, & liqiiidum,qiiod rct 
dcbeat cxcipicnti rcddi ita dicit glolT. in diCtal. 
dolofacit.& ibidotto.Arct.in 1t.primonu.17Jn-'; 
ftic.de exccp. ftd quodnonlitliqiuiiaapparerc 

1 1 dicebant in prxallcgacis | .Sccundu dicti rcguU 
non proccdcrc dicebatur ,quandoaltcrido9cft 
rc'.'inicnda,Jc non ei,a quo pcritur, cx quofccun 
dum actriccm u(bctrclHcui hliz hzrcdibus,& 
non pacris,pcr fu|>ra ailegaca ica Bar. Bal. IiiMlar 
& omnes.in I.fi fororis Lucius.ft". foluc. macrimo- 
niu, qui hxrcs cft illc dominus Francifcus uir , » 
quo habet aftrix iuri ccfla. 

Et atigebanir ditficultas contra conuentum,> 
dum dicebamr cx partc iftius,quod ex quo pater 

1 1 fdiftjt uxoris fliit prcmornius anfc ipfam filiam, 
ac^io fiiit confolidata ia iili om: ita uc ad fulain b- 
liam perdncre c^perit .tdio ad conrcquendam ip 

I i lamdoreni:tamen in carufiftoaftioad pctcdam 
dotemc6pctitmarito,& ipfe tcnetur dotcm pc- 
terc, & cxactam reddcrc hxrcdi uxoris ,fia]ius 
quaniipfc nuritus fiutfec hxrcs. tordiit in tcrmi- 

i^nisnoftris non potcft ab h»rcdibus parris j- cx- 
ccpaoaerepelli nuritus.ttim autc fi. hxres uxo- 
ri$,ipfi compcci: adio ad pctcdam doce, & lAio 
competcns ad docis rcftinicioncm cft confufa,^! 
debioor fucccdiccrcdirori 1. dcbicori. C. de paft. 
& fimilibus, & icain ccrminis Curncus in prxal- 
lcgato confilio.i 5 ^n.i.in 4. 

Et qtiia aducrfus przdi<5iam concliifionem da 
tur plurcs liinicacioncs, quas ponic Gabricl in di- 
&ol4bro f. conclufionum ciculo , de iur. doc. & 
dot. promif. concluf. j. ubi ponit fcx limitado- 

I j nes , & incer alias unam, quxtpotcft adaucari ad 
cafum noftnim fciliccc ftante iuramcnto,,quo ca- 
fu compcrit aftio ad dotcm uxori,& eius hxrcdi- 
bus abfquc co quod ccdancur iura a uiro, fcu ha^ 
rcdibus uiri allcgat Alcx.conf. loy.colu. i .ucrfic 
j .qnod licet in 7.uoluininc:& confi.io8.in prio- 
cipioeo.libro 7. 

Itc cx parte afiricia rcfpondcbant ad id,quod 
dicipotcrat,quod licetipla domiua Hicront ma 
fponu ftiericmortuafincHliis^quocafuin con- 
tia^ adcft paAum , <}Uod dotcs reuertantur ad 

dotantcmi 
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i6<iotantcm & dos t a patre profeda nKjrtua fili» 
ad parrcm rcdirc dcbct.l.dos i pairc.C.folut.ma 
trimoniu notat doctores in l.poA dotem. ff. folut. 

1 7 matrimonio f & dicinu^tqiiod dolo facitpctcrc , 
quod llatim reftitiinirus ell.l.dolofacit.rt. de cx- 
ccp.doli l.in c6dcmnationc.$. dolo.ff.dc reg. iur. 

1 8 Diccndo, c{> cx difpofitione iuris f dos a patrc 
profcda quando fimplicitcrd.anirloco lcgitim* 
fucccdit.l.quoniam Nouclla ibi,(Cum pater , vcl 
matcr pro hlia dotcm dcderit,non tantum cande 
conferri , fcd inqiurtam partead excludcndam 
inofticiofiqucrcla volumus imputari)C.de inoflF. 
te{l.& ibi Bal.tn 2.not.&: in l.non fine num.jo.de 
bon.qui liber. Alex.confi. i j i • in primo & itla c(l 
comunis opinio.vt teftatiu- Anchar.in confi. j i j. 
tn princ.& commimcdicitLofired. confi.s6. nu. 
ly.textjn LTitio centfi.in $.Titiogencro,vbido- 

ip dor.ff.de condit.& dcmoflrat. fctiam quod pa- 
tcrftipuleturdotc fibi reddi (bluto matrimunio 
Paulus Cadren confi.ip.nu. ;Jn i.Ripaconfila. 
tit.dc rcuocand.donat. 

ao Tanto totiiis f hoc proccderc diccbatur , cum 
Raimundus pater , & dotans in contraau matri- 
moniali iplam dotem did^ Hieronimf dedit.pro 
quocuquc iure legitiinjc,&: fiipplcmcti ipfius pa- 
temz,matcrnx,lratcrnz, auit.r,& abanicx. 

Ergo fit,ut onus m contradu matrimonialt fu- 
pcr dotc impofinim fit,& vinculu, vt poft morte 
iilia: dos reuertatur ad dutatem : & quod no pof- 
firdifponcrc riifide vncijs tricentis. nam pater 

a 1 1 non poteft in legitima omis imponerencc illi 
grauare:ex quo fiUa non habct legitimam a patrc 
lisd fibi competit iure natur^.Bal.in l.auia.nu. to. 
C.dc iur.dot.Dinus in confi. j6.nu. ^.Albcr. in L 
quoniam in prioribus.in fin.C.de inolf.teft. & cft 
tcxt.in l.qm m prioribas,(ibi vt fi conditionibus, 
aut aliqiu difpolitiouc mora,aut grauamen intro 
duccnte,iuraeoruin,qgi ad ipfam legitimann di- 
minufionem clfc vidcaiitur,ip(aconditio dilatio, 
vcl alia difpolitio moram , vcl qiiodcunque onus 
iotrodiiccns toIlatur:& ita rcs procedat, quafi ni 
hil corum additii circt)C.dc inort'.tcft.&. ifta opi- 
aioncm,vti communem teftatur Abbas in coiili. 
fiMb.i'k comitkunedicitParifius confil. 76.nu. 
juin j.Crauct.confi.84.nu.5.Cafirenr.confi. 372. 
nu.4.in primo. & VrlilLad AfHictumdccif. 2^6. 
nu.7X;cphalus confi. s^.nu.i J . 
itcmcnaex partc adrici» diccbanvr , quod li- 

aicctaliqui tcnuerint , fquod in dotc pofljcgraua- 
mcn imponi , quod illa opinio proccdit in dotc, 
cuius quanritas cxccdit lcgitimam vt dicit Bart. 
in l.fin.$.filix.ff.deleHar.2. Bal.in L quoniam No- 
uella.nu.8.C.de inom.reftamcnto Boer.confi.50. 
nu.p.Bart.& ImoLin l.Lucius.^. maritus. n. i4.tK 
ad TrcbelL dc quo lcgitim* cxceffu non conftat 
& infra latiiis dicam . 

aj Etin histecmini» indiuidualibusfquandopatcr 
deditdotf pro filia , & ftipiUatus cft fibi reddi, fi 
morit patcr , an copetat aftio eins harcdibus.ucl 
hprcdi]>.fili?,determmat Dccan confi. 106. vbi di 
cit comunem , & illa cifc recepta in cifde termt> 
nis ftipularionis fequeadoDeciiundixit Stracca 
io fuo traiXacu dc adicdo nu.i so. 1 5 t . 15 2. quod 
«opeuc hgrcdi 6iix , & iu dicic vidiflc iudicvc « 
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et antc eos dixit criam Bal. et Salicctus in Lfanci- 
inus.C.dc nuptijs AIcx-corifi.88.nu.pan d.Socd- 
nus Iun.c6f.io<;.nu.8.in i.LofFrcd.c6f.Z)5.nu.jy. 

2 j Dictbatiu- criam t ex parrc 3dricis,<j»rarioni- 
bus pra-didis in tcrminis nofirii videt c6fnlcrc 
jp partc ipfuis dn^- adricis Aiigcl.de 0.-mibigla. 
confi.8 1 . Francifcus de Ecclcfu inter cofiJia tcu~ 
daliac6r.ii.& ibidc l8ann.Fradfaw Ripa confn. 

24 Imotpracdidamconcluiioncm proccderedi- 
cendum & ex partc adrici», criam fi apatre fili« 
dotcm legatam frater promifilTct , & iibi ftipula- 
tus hicrir.nam fi fnror cius jiuritata fine filijsde- 
ceferit, non valebittalepadu ,& comperitadio 
hm-dibus fororis.Bald.in Lfi auia-C.de iurc do- 
rium.nu. 10. Boer.confi. 5041U. 10. V^inccnrius dc 
Anna in allcgarionibus i irt.nu.i.in a.partecum 
addit.Lofftcd .confi. 1 6.nu. j 4. j 5. 

Sed in hoc vlrimo didocontradida opinionc 

25 1& conclufioncm conrrariii dctcrminatin pado 
adicdo dotem altcri rcftinii pcr maritum, fi Rae. 
filijs morcrctur vxor,pcdanion.decif.2o. , , 

26 Et ad id,qiiod diccoatur,tvbi in cotraflu ma- 
trimonialicftappofitiim onusreftituendz dotis 
hatrcdibus patris ita, vt non poflltdifponcrc,nifi 
de ccrra fumma fecundu opinioncni Cini.Iacobi 
de Arct.BaI.& Salicct.in dictal.fi auia. C.de iurc 
dotiu fi adcft quictatio,rcnunciario,& confenfus 
vxori,fcu filix tenet in ciii'! prariudiciiim , & fuo- 
rum hjcredum,vt non poflit vlrima fumma padi- 
Utam difponcrc prout rcfert,& tenctBocr.conC 
50.& Dod.per cum allcgati. 

27 Rcfpondcbatur , tquod cxprcfiiis confenfus 
non apparet in terminis qurftionis noftrx , quix 
non .adcftprzfenria , & confcnfus ipfius dominx 
Hicronimx filixincontradu matrimoniali , ncc 
rcftitutio expoft,vt fibi prjiudicaflc dicamr in le 
gitima.nam requiritur, quod apparcar cxprclTus 

aS confcnfus:tquia tacita rcnunciatio non prxiudi- 
cat iii lcgirima l.fi qiundo.^. gencralitcr ibi , nifi 
hoc rpccialicer padus tuci it. C. dc inoft". refta. &, 
ita cft maffis communis opinio,ctia quod adeiiet 

• in coiifcnlii iuramcntij Gabricl. in lib.6. conchiC 
S.tinilo dc lcgitima niim. fcd camcn ipfe ibide 
refertalios^ncrc contrari)ini,& refcrt contraria 

29 opinionc c6munc: fcd hac dicit magis c6em,tcj» 
in generah renunciarionc non vcnit lcgirima , & 
gcncralis renunciario nnncxtcdiniradlcgitimi 
& eius fupplcmcntii Michael Cra(r.Iib.fententia- 
nim.^.lcgirimaquxftionc j.nu. i j .vcrfi. contra- 
riam. in indiuiduo confiiiuit fupcr omnibus fu- 
pradidis Lofifrcdus confi.26.pcr totuin. 

Ex aduerfo autem cx partc conucnti diccbat > 
licet Dodorcs requir.intdebere fieri in rcniin- 
ciatione cxprciram lcgicimx mcncioncm : tame^ 

je vbicunquetonus in^pecieipfi legirimc cftim—. 
pofitum tamcn cxprcfu approbatio,& rcnuncia- 
tioccnfctur eriam cfTc fpccialis, & indiuidualis. 
& filiafibi prxiudicatin ipfalcgirinu: & cft om- 
niu cois refolutio in cade ^.gencralicer & cffe no 
tabilc confiiiu Ruyni 5d,nu. 8.&5).in a.Nlciioch. 
c6f.7 1 .in I .a Vall. c6f. 9p.in 4. & in filio cofco- 
tictc oncri fupcr lcgirima impofita tradit Rips. 
rcfponfo 5o.in j.lib.Gabricl.inrit.delcgit.c6cl. 
8.nu.5 j.^bftcCuctcrius io rcp.& c^uis in priji. 

JL DU.J2. 



D.Francifci Milanenfis. 



J. ? ?.ubi allcgat Palatiu Rubcu, & alios do6. 

j I Hii accedir, qnod f ratificatio , qu« inducitur 
CT fucccfTl^nc illius.qai rarificarc dcbcbatin pcr 
ronam promittcntis ranim,dici poteft facta ab ip 
fo pmmitrcnte , cum iuranicnto , quod iuramcn- 
Run a<icft in promillionc dc rato , quo cafu efto , 
qood cfTcmus in^cnerali ap^robationc , ncc ulla 
mcncio dc Icpinma fafta fui(Tct.utiquct(bnt€ iu 
rameto appolito in cotradu matrimoniali.paftii 
rcmanctualidum,& firmu,& Icgitime ipfi prf iu- 
dicanim ccnlctur , & iftam cfTe ucram coem , & 
magis c6cm opinionem dicerc Rip.in l.hzrcdcs. 
n11.70.de vulg.& pupill.rubfti.& refponfo Sj.nu. 
1 j.co.pc.in i.ubi dicit ita fentirc Ang.in I.fcruii, 

3 j tCqui tcftam.face. poffc.ubi ct dicit fufficcrc ^ 
ingcncrc fucritdc lcgifimacogitatum.quiatiinc 
i"U-anicntum uim habctparticiilaris cxprcfEonis 
cotnmuncm dicerc etiam Rubcum Alcxan.conf. 
4 j.numer. 14 magis rcccptam dofto. fcntcntiam 
diccrc Mcnoch.ci>nfiI.7i.numer.i4.magts com- 
muncm tcftaria Vallc in confil. 96. numc. 20. in 
4,commHnc,& ab ca ncque in Iudiciando,neque 
in confiilcndo rcccdcndum clfc, traderc Bccium 
conf. j4.n. 1 5. & uidcndum cfle omnino Mcnoch 
in allcgato conf.7 1 .nu.24.ubi cnumcratis dodo- 
ribus hinc indc fubdit ifth« ucrba.cztcrum fi rc 
€tc cnumcrentur iitriufi^uc opinionis authores, 
conftat primam illam cflc m.igis recepta, & ccr- 
te ert xquior,& alia,quz fcquuntur. 

34 Dicebatur etiam cx partc adricis, t qu^d ncc 
cx difpofitionc.quam fccit ipfa domina Hierony 
na,dicitur approbafle cotraftum matrimoni;Uc, 
ciiomnibus pat^s,& rcnuciationibus in co adic- 
ftis:itaut difponendo,& hzrcdc inftitucndo ma 
rituinbonis fnisnon uidcaturucllchzrcdcmre 
linquerc in dotibus.quz crant prohibitz alicnari 
prjter unc. joo.de qbus difponerc uoluilfe uidct. 

Qtioniam de afferta notitia , uel confcnfu , ud 
ratiiicationc iplius contradtus matrimonialis, no 
conftat:& quatcnus difponitdc bonis fui» intclli 

3 j gitur,t de eius dotibus omnibus • qa dos dicinir 
dc iure propriuni patrimonium filiz. 1. j. ^.ego 
ctiamubi quoniam dos ipfius fcrminz proprium 
patrimonium cft.ff.de minor. dixit D«cian.aIios 
citans in conf.8p.n.6.m 2. 
Sed pro clariori deccrniinationc principalis dcci 
rionis,& pro przmiflorum reroliitione difcuticn- 

3tf dnm eifct,tquando dos ipfa poft mortcm patris 
elfctacquifita fili.r per confolidationem , quz cft 
materia.!. poft dotcm.ff.rolut.matr.contraquam 
legem efle uidctur difpofitio l.quotiens.ff.co.tim 
lo non ingrcdicdo captt3,in qoibus cafibus aftio 
fitc6munisp3rri,& filiz,ucl folius patris,uel fo- 
lius filii, quia non cft materia noftra,& dodores 
multumdifliisc traftant hanc materiam in difta 
legc poftdotc.& in l.i.J.uidcamus.ftlderci vxor. 
artiodicoconcludcndum in marcria cofolidatio 

37 ni$,,t quod quando a6io cft communis parri , & 
iilizjtunc confolidatur in filiam morrc patris,& i 
conucrfo, quandocftfoliusfiliztam (idoscftad 
ticntiria,quam fi profe(ftitia,ram uiuo patrc, qua 
eo momio aftio eft fblins filiz,& poft mortcm fi- 
liz ttanfmitticur ad eius filios, & nzrcdes eius.& 
hoc caput non habcr difticulatcm , pro ut firmac 



Bart.in didtal.poftdotcm.nu.25.jtf.27.& fcq.in 
4. quzllionc , qucm fcquuntur conimunitcr 
dothorci ibi,& Stracca de adicdto.partc j.ii. 1 44. 
& (cq.laf.lateindiftalegcpoftdorcm, anumc 
jH)>ufque.99. 

38 Sctl noftra qiizftio t cft,quando patcr ftipula- 
cur fibi dotem reddi,ucl pro fc,& hzredibus fuis 
poft mortem fili.Tr fine fihjs: quia in ifto cafii uidc 
turdifponerctcx.in di«5ta leg.quotiens,ubi dicit, 
quod poH morrcmparris , ncdum nonquzritur 
aftio hliz, fed p3tri,& cius hzrcdibus.iu concla 
dit fccundum tria tempora.fF.C.& auth. Bart. in 

^9 difta lcgc poft dotcm nu. 2 }. 24. t reftringcndo 
in duobus cafibus,fcilicetqiundo .patcrhabcat 
alios filios, pro quibus dedcrar dotem,uel dona 
tionem propter nuptias, nec hicric ftipulanis illi 
ex aliquo cafu,non tcnctur conferrc tuc ne cmo? 
gat in zqnalitas ifta filia habcret ius confolidatio 

40 ni$,ufquc ad concurrentc quatitatem 2.t cafii fi 
cxtranci fimt cx partc hzrcdcs inftituti, quc Bar. 
& alii fequuntur , & Romanus in difta legc poft 
dotcm a nu.58.u(i:]ue ad 64.hanc magis commu- 
nem rcfert Bclcrandus conf. 5p.in 7. 

Et ifto cafn.qiiando adeft conuentio,& paftu, 

41 tquod dosalteri reddaturin ccmsc3fibus,utin 
cafu mortis vxoris finc filiis non poteft proptcr 
caJem conucntioncm, fcu pactum uxor de dotc, 
feu parte dotis teftari inftitucdo mariwm,ucl a- 
lium pro eo a coquenfis in 1. poft dotcm C0I.5 ff. 
folut.matr. & plures alii allcgari ncr C;^o.in J. 
fi.n. ioo.ucrfi.quando autcm.C.cie pattif Pemi$ 
Surdusconf 1 1 j.nu.5.inprimo. 

Przdid.im opinioncm corfirmo cx Bal.in c6(l 

42 47p.in 4.ubi dcterminattquod patcr dotando & 
liam dc bonis propriis poteft ftipuJari libi rcddt, 
& fuis hiTedibus,& in dubio dicicur dc bonis pro 
priis dotarum,& lenritidcmBal inconl.^p.in 2. 
Pctnjs Surdus conf. 1 1 j.n.i.a.inprimoiftocafu, 

43 cumtdos cft reuerfura ad hTredcm grauanris.nt 

3uiapatcrftipulaniscftfibi,ucl (uis h.Tredibu$ 
otcm rcddi ioluto matriin. quoniam hoc facerC 
• non poteft,& impcdirc confolidarioncm, eriam, 

44 qiiod patri fupertuxeritt intclligendo tamen fc- 
cunduni Bal.in difto conf. ^yp.n.j. tn 4. quaudo 
dos cxcedit Icgirima : quia hliz rcmaiiec iiucgrii 
ius Icgirimz , hanc magis communcm dicit Mi- 
chacl Crafllis iiiiibro lcntcnciaruin. j. lcgitima 

3uzftione 4 1 . nu.45. ubi rcfcrt ir.agis commune 
iccrcRodcricumSuarczinl. quonianiin prio- 
ribusampliat. 1 5.n.2.& 3poftiIla,ibilitcr3,a,poft 
Bart.& alios. 

45 tt ifto cafuj quando pater dedir pro filia dotii 
& ftipulanis cft fibi rc<idi,ucl riliis,ii illa fmc libc 
ris morianir , ita demum libi mulicri in legirimi 
computatur momio patrc,fi fr.atrcs funt contcii- 
ri rcmittere ftipularioncni.l. 1 .C. decoll3r.doc.& 
fic fuit dc tafto iudicatum Iacob.dc Arct. inl. 
vxor.f .patcr dc Jeg.a.Bal.conf^p.in 2. qucm [ei 
quitur Cagnolus in l.fin.nu. 101. C.de p.it{is Ga^ 
bricl.conl.i i6.n.i j.i*.in i. Pctrusiurdusconf. 
ir3.nu.4.ini. 

45 Et hzrede pam's (Hpulanris rclaxante fbpul»- 
tioncm.in iftocafiipoteft iprahliadetaliiwitce 
ILari , firmac Bald. in liis tcriiunit , u prxdicto 

coni* 



Decifio decima. 

conr.^p.incipientcqiiziltoiAa dc apicibus , in a. 
noliini. ubi tciUruriradc fafto ftiifTc iiidicatum, 
6c conr.479.iiKipicnt.i|iiando p;ircr dot.it in 4-uc» 
lu.Cagnolus in l.ti.n. loi. & ieq.C.de pactis, qiti 
allegat Bal.Iar.&: Deciitm d.c6i. loo. ?i Straccain 
in diao traCtatu dc adicdo. j .partc ibi latilfimc & 
ica fuiircdcciiitm tcflatiu*. 
Et ctiam, quodf dos apud filiam iurc conroli- 

^^dationis litpcrm.infura, licct fccundumaliquos 
Aipcr ea non potUt apponi graiunien, & ont^s, & 
(ittt hinc indcopiniones,ut poiriciudicari,& lccii 
dum iinam,& fccitndam altcrain partcm fccundu 
Hqdoerium Suarcz in dicta lcgc quoniam,iii prio 
ribus.ampiiat. i :.ita ut iudicando in unam,ucl in 
alccram partcm.non cilct increpindus iudcx pol\ 
Alcx.in l.a iilia ff.oA rrcbcll.& negarijtain opinio- 
ncmiciiicctquodtnonpoHit imponi grauamcn 

48in eo^quod dos cxcedit Jcgitimam. tcneat Bal.in 
l.quoniam. Nouclla.C.de inofi.ccftam. qua uerio 
rcmdicitFernandus Vafquius de fucccdcreat.f . 
io.n.26o.tibi dicit, quod talis donatio caufa do- 
tisaprincipioualidaclV, & patris patrimonium 
in iiita cxccirit,idco in co graiiari no potuit,ut rc 
£cn Michacl Crallus in dida qu^llionc 4i.n.6.1i. 
fcntentiatum «S.legitima. 

Attamen contrariam tcnct fcilicctadirmati- 
iiain Mtchael,ubi fiipra,utcttacocafu,quod dos 
f eratconfolidandahliz grauamen imponi pof 

49iit in eo,cp dote lcgitima cxcedic, qua defendcre 
dicit Paul.dc Calbr.in l.H.^.iideicomiilum rt.dclc 
gat.i.comunc opinioncdiccreRaphacl. Cuma. 
loi apolliliaad Rodcricu fiurcz d. ampli. 1 2. lite 
ra B.quiaomniiio no cxiuit talis donatio pattimo 
i«um patris,c]cquoimputandacn:. 

Rcltringendo | tamcn pr^didajn opinioncm 

5<*ia dotc profcctia.quiaiu aducntiiiapatcr iubili- 
tiicre non potclt Bal.conf479.1n 4. ubi etiamdi- 
Eit,qiiod parcr dotando hliam de bonis iili^iisi^ « 
cur ccdere aihtoncs lili(,& iu^ h^-rcdibu«.Bal«(0(^ 
47p.in 4. laf.in dicta legc ppil doccm.ntujf.(<»l(ico 
.matrifnoiuo^ . r • - ■ 

' Sedquoadquzftionemt^ dos data fviz fiK:-. 

5i^ccdatlocolcgicimar,non prpccdit linc ditfKulta- 
rc,& doctores allcgati cx aduerfo.quod lucccd^vt 
dos loco lcgiumz lu , ut de ca pollit tcAan ftlia, 
proccdunt , quando extarct ilaturum , tp tilia lla 
tibus inafculis non i'ucccdat,icd dutct, & lic qiio 
daminodo exhzrcdata cflct a llatuto contctnpla- 
tione docis,ut l.r^ itolebat If.de hzcc. inll. & tunc 
cofolidatur ipii hli^ I.unica $.uidcamus.C>iic rci 
uxor.adio.& l.ultima.(r.de coilat.dot,& fi huicti 
liz non daret dos lcgitimf portio dencgari non 
poiTct,ut dc ca potuilVet ceilari ica liripac Bal.cof. 
49 .in 2 . & quod de ca polVcc ccflari in cafij ifto 
llatutifHrmat Cagnol.in 1. ti.nu. 10 1 .C.dc pij£i,Si 
ia hitterminis ilatuti loqiuuitur do^orcs przalle ^ 
gatt,c{i dos fucccdat loco lcgitimx,& maximc in 
tra lcgitimam.hrnut ctiam lorfrcd.allcgat.ui coC, 
■26.pet totum & maxunc n.a^.uet/. hoc tamcnjn 
telligo , &ultraprzallcgatosponit iiiffijfcGa- 
bricl in conf.i i6.in i. 

Et ifto cafutin terminii ftatuti dos cft etufdcm 

52naturz,cuius cft legitima;ita ut in dote a ilatuto 
przdifto dcbica,ctiam fi ciTct appolltum pa^um 
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in conftitutionc doris, quod li hJia finp hb<lris Je 
ccHcrit, dosad hzredes p.itris nrucrtcrerur.talc; 
grauaincn dc dotc, fcu Jcgicima rciicitur , magis 
.comniunctndicit(..ibrid.fir.dc icg.conchtf. i.n. 
6 Icquittir Michael Cralfus libro lcntcnrijrnin. 
jS.lcgitimaquzftionc 4i.nu.7. 

yj tccriiintexcraccrminoslbtuci fccumfuopi- 
nioncniCagnoli.in I.Hn.ii.ioiX.tic pa(5r.malicr. 
quanclomcdianribiisdoribiis conftiruris libt,rc- 
nunciairct bonis marcrni5,pacemis,fracerni«,lci^ 
girimr,iupplemcnro lcgirimz, qai.i cnnc iuccef- " 
lione priitacur concenipiarioiic docis.debct hab* 
rc dotem przcipuam,3£ dc ca potcft teftari,maxi 
mc qtiando legirimam non tranicendit . 

Scd rerpondcbafurex adiierfopcr comientu, 
quod )j przfupj>oniinus,pro urparsprffupponic 
iion cilc fictam rariricationcm,& acccptationem 
pcr hiiani, fcquitiir quod qiucquid divcnt patcr, 

54 t^ui cam doralur pro dictis iunbiis parcma ina 
tcrnr,&c.noncx hocdonatioipla intelligitur ia- 
da pro iplis iuribus: & dos remanet profcAicta 
in tantu,- iir potucrit pater thpulari iibi & harcdi 
bus fuis ira in pun6to tii tcrminis tcrmiiuntib. di 
Jputando probarc Fanur.dc taiuic.in cradac.dc lu 
cro dorium.gl. i i.nu. & (cq.ubt lic dcclaracdi- 
ftum Craiicct.Tin conf.84.nt1. 5. 

5 5 Scciindo rcfpondcbacitr, tqaod raliancrba, 
donatio fiat pro iuribus lcgitim* patcrnz, inatcr 

• nz,&c.Qon probant roum liinimam dotatam cd 
pcterc pro legirima,&; aliis iuribus propriis tiJif, 
id dieit idc I-aniit.ubi lupca n.6. uadc non poc^(t 
pacs cocraria przccdcrc,^ ilipulacio conccpra M 
pcrioMain pacris,& dus hliori cx coco iic reiicicn 

56 daitnec cii bonarcplicario.crgococum eftilJii]iii 
dum, qniaifta prztenfa iliiquidicas pocius nqc^ie 
parti conccarix.quam conuenco,quia pro coniuii 
tto ftat ftipulario clani, &.apcrta,(i> coca do$ dc- 

. bec rcUitui.dum aucem parsactrix priccndir, 
quodpro lumma lcgiciinz calis ftipulario non n» 
lct,ipfadcbccprobarc,qiUncaiiclegirinia,fed in 
cafmu;ftrobfC difticulca» ccifat^quia iam parces 
ipfzinc6cractiim.itriinoiiialidcclaraucruijrqui 
ta cilctfuuima, dcquapolfcttciVari tiliaprofua «ft 
lcgiriioa matcma,& patcma, & aiiis iuribus fcili 
cctad vnc.joo. li crgo cx aducrfo probanda ei\, 
quanta lit lcgitiin:i,& alia i;ira propria iplius fili^ 
nonpotcft parsaducriacumfiu rcplicatione dii 
bia, & illiquidaroJlcrc cxccprioncm claram,& It 
qmd.im apparcnrcmcxtactcipi<iu$ conrraCtus, 
ncc iiitcr doctorcs c\ adutrfoallegatos rcpentur 
quiiquam.qui ilUni opiaionem ex aducrio allcga 
tam iirnKt,tibiqitc eniin cft prafticacum, quod li.ft 
lianonnifidc ctrra parrcdorium ccftari pol&ti 
pcolcgicuna^&omiiiiureeicompeccnti. ' t.-:-' 

56 Tcrriorefpfindcbaciir.quod cum hlia,tqtta;fd 
uicauc fciuiiic przftimictir, doccs,& carum qiuli 
caccs, ex his quz cradic Koland. in viilgaco coaii^ 

. t9-in. I. nunquam conqucfta fliic dc cali oncrd fu 
pcrcius icgicinu,nccinuitaab co rcclanuuit, 
ncc in tcftanicto aliquid dixit, qiiod rclinqucbat 
dotesomncs itiro ltio,fcd titum eum inilituit h« 
rcdcm uniucrfalcm in bonis fuis,quo cafu fucce» 

5 7 dit doftrjnatdo<Sonim, quod eriani qiiod hlii e( b 
fcnt bxredcs nupoiTuQt coquen dc tali oticre,ctt 
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fizini pcrfbnale,quo<l ad hxredcs non tranfinit- 
ticiir.uc in rerminis tradic Canrcnf.in l.quoniam 
in prioribus.C.de inoff.cellam.Barc.fial.Sai ycec. 
& ali) in l.fcimus in principio , & ibi ctiam glof. 
Ceo Alcia.conr.S2i.n.5. & s.a VaiLconf.pS.nu. 
89.in j.Nonius conf.io^.RiminaLIun. conf. j7p. 
nn. 1 1 X. 

Itcm etiam diccbatur ct partc conucntorum 
non muinini infiflcndu in rtipradictis diHiculca- 

j8 tibus,ponquam fi attcndimusfad ucrbacontra- 
^us matrimoniaiis,uidetur dos ipfa data per pa 
trcm uiro pro caufa dotis , & nomine uxoris pro 
omni,& quocunque iure,et pro lcgitima , & fup- 
picmcto Icgitimr,& fic apparet,Q> ct pro aiiis iu 
ribus fuit data dos uiro nominc u.xorit eius /iiiz, 
& pcr confequcns apparct,^» dcdcri: ct ultra cau 
fam iegitim2,nec etiam potcft liquido conftare, 

5y quanta ftt lcgitimaf, cum lcgitimz quantitas c6 
mcnfurarur iccundum boiu,quz habuit patcr tc 
pore mortis,& non tempore Jatz docis iuxca cra 
dica per cex.in auth. nouinima.C.de inofh. cefta. 
& fccundum Bcringarium in l.in qutrcam n. 1 1 9 
tf.ad crcbcli.comunc dicic Hippolytus in i.fiiium 
quem.nu. 1 tfo.C.famti.hcrcifcan. quem fequicur 
Michael Craf. in librofencencianun. $Jegicima, 
quzflionc undccima. 

60 Etcciamdodorcttiii^cepcando dehicditfi- 
colcate , quando ed data dos pro caufa lcgicimz 
in utta patris,an debcac augeri Ci audz func facul 
tJtcs,poft dacam dorcm,&: attcndi tcmpus mor- 
tis,.in datz dotis , ubi hinc indc func opinioncs 
Communcs,& aliqui cafus di(lin&i,de quibus la- 
te Miclucl CraHus in iibro fcntcntiarum.jj. icgiti 
mi, quzrtionc 1 ?. rcfcrcndo fccundam opinic^- 
Dcm,qaod non poilit peti {uppictio , quamcom- 
munem dicicRomunus in l.llipiilacio.hoc modo 
nu.ff.dc ucrb.obiig. Nacca in c. qiianuis pa^im 
Bocr.decif.3^.coi.2. Rodericus Suarez in rcpec 
Lquoniam in prioribus,ampliar.4.n.4. qucm allc 
^c Vafquius de fucccf.crcac.communc dicit laf. 
in l.cum quzrinir.ff.de inoff. tcft.communc dicic 
Curtius fenior conf.ulnmo,& hzc opinio coadiu 

I uatur etiam|,quia non uigore padi,dc no fucce 
dcdo,rcd uigore perccptionis, quia pcrcepit alfi 
gnata fibi kgitima antc tcpus, quz in uita patris 
cdcingerc poccftzquod diminucrunc bona paccr- 
na,& confcquenrcr fiiiuscommodum cofccimis 
fiiitexipra perceptionc ante tempus . Emanucl 
Saarez receptarumopinionii,fcnccncianim Thc- 
lauri aerf.legicima.n.74, 

Accamcn dicicipfe Michael Craf. conrrariam 

61 opinioncn%qu6d atccndanir ccmpusfmorris pa 
tns,uidetur zquior, & tcnenda , quam reccpcio- 
rcm,& utriorc dicic Vafqtiius de lucceflprogref. 
<5.Cercio.n.2 7.& in principio diftz quzftionis i j. 
idcm dc Crafdicit cummunem hanc opinioncm 
dicere laf.in l.H quando.$.illud in di^^a auth.no- 
ui(rima.<J.decimo.C.dc inofficio.tcftam.& magi» 
receptam nunaipat Cuius in dida rubri.n.A.Bc- 
ringar. Fcmand. in 1. qiurtam. nu. 1 34.ff ad tre- 
bcil.DidacusCoiiarr.jpr^lud.2.parre in c. Rainu- 
tius.nu.8. e^itradc teuamentis , quz rcnuntiatio 

inteliigitur'f atrcnco fUtu przfcnci , &rebus 
nuuc cxiftcntibus ficuc & affignacio in ccmpus 



morcis collaca uidcmr ctim co ccmpore bonorii 
paccmorum.zftimatio coiifideranir, udcgitinia 
debeatur. 

Ec occafione prasdiftarum opinionum concra- 
riarum defcendic Michaci Crad'. auduoscafus 

^4 t.fciiicec unum,quod auc filia aliquo rcccpco,(^ 
pro lcgicima.co cempore futhcicbac,cum iurame 
co rcnunciauic,& ninc audo }K>ftea pacrimonio, 
nunquam aiigcre poteft , cx tcx. in c.quanuis dc 
paA.in 6.tenct Paul.de Caftr. in i.ft in radone.ft'. 
adleg. falcid. &in hoc concordanc magiscon- 
municer doclores , ur fupra di<Si ccftantur , & in 
fpecic laf.in l.fi quado.auch.nouinima,& ibi Cuc 
cus dicta rubrica.n.4. ucrfic. tcrtius cafiis Kcrin- 
gar.femand. dicta lcgc in quarta n. 1 24, liccr con 
trariam opinioncm ueram cciftimct proptctfa- 

tf5 uwrem IcgirimTt.quzd iurc ciuili contideratur 
uc caufi pia poft Bal. in c. cuni M.de conftit. qtii 
probabiliorcm dicit . Didacus Coiurr.c. Rainu- 
tius.jS.primo.n.S.comunitcr rcccptam uicit Vaf 
quiusdido $.20.0.291. 

66 Aut ucro filia recipitt lcgitimam non inregra, 
ctiam rcfpcftu bonorum, qui crant tcmporc alli 
gnanonis , & ifto cafu fine dubio potcft agcrc ad 
fupplcmcntu bonorum , quz repcriuntur tcporc 
mortis tex.in l.fi quado, & communiter rcccptu 
di cic Va fq . d ido . ao.n. 3 9 1 . 

Ob id diccbatur e.xccurioncm nutlo modo fub 

67 (iftere potTe:quia t quz fumma de quanritatc do 
ris permi(fz,& dotatz fit pro caufa iegitim{ ut o 
nus, & graiiamen toilanu' , dcbitum eft iliiquidii 
& Rc pro debito iliiquido non poteft cxccutio fic 
ri Bart.inl.i.nn.S.C.dccdcndo.Imoiaini.i i.n. 
3.circa fincm.ff,qui,& a quibus.Paul.de Caftr.co 
fi.9 1 . in primo. Romanus conf. a 11 . & Comcus 
conf j i .in '.lac^ Carauica in ric.neap.itf7.a n.i 5 
ufquc ad fincm. 

6i Scd adiierfus przdiAa rcplicacur ,<fex t quo 
promifTio doris fada marico, in quam fucccmfrc 
prztendicur,canquam hp-cs u\oris,eft liquida,& 
ccrca,iicec dc dirtafumma (It dccrahcndum.quic 
quid ipacrceftdacumuitralegitiina,&cius lup 
plementum,& ulcraporrionem fibi compctencc 
ex caufa,& itirc proprio,ftancc confuccuoinc ur- 
bis Cathincnfis confufionis bonorum pcr natiui- 
tacc filiorum a portionc niarris:fuper qua fumma 
ulrima przdiftaonus tidcicommiiris (ullinctur : 
attameninftnimcntumcxcqui dcbet eti.im pro 
tota fummaCrammat.decif.58. nu.ioJlebufl. 
de iiteris obIigat.artic.2.giof. i .n. ? 1 . VrfilJid Af 
flift.dccif.205.nu.7. Decius conf.iS^.ueritctiio 
& hoc maxime dicendo Ccphal. conf. i j l-n. ^6. 
in primo Burfatus conf. 104.11.3 f. 26.111 i.fiu"dtis 
conf.j8.n.24.2 5.in i . quz opinio fuit originalis 
Soccini in lcgc pecuniani, quam.ff.fi ccr.pcranir. 

6p Ncc ifto cafu obftat t argiiincnntm fumptmn 
cx textu in lcgc fi feruus.$. bouc fiibrcpto .ff. dc 
condit.furriua.quod ubiparseft illiquida.tota 
fumma.rcddimr illiquida,quiacxuerbis ipfiu» 
contraftits matrimonialis apparct , quod de^n- 
tris bonis non apparctccrta fun-ima donata , & 
fic pr^fuminir alio non apparcrte totam fiimiTta 
compercrc cius uxori,feu ciui fili«,nomine cuiut 
fiucaacados. 

Sed 



Deciriodecima.M; 

Scd ex aducrfo dici potcJl, cj, in tcrminis qii.r 
ftionis noilrx fupradicta conclufio potcrar uitari 
70 diccdo,quod cx quo in prf fcnci proccrtli/dos no 
efl fimpliatcrdacapro]c!?itinia, & ciiis (upplc- 
mcnto copctete ipfi hlif, lcd pro aliis iuribus,dc 
guibus in ipfo contractu matrimoniali, & fic non 
hiit dubium intcr p3rtcs,quod tota fiiinma no cc 
dcrct in lcginma,& lic in cam fumma.dc quatol 
!i dcbcbat omne granamen,& onas, fcd ctia pra 
alia fumma,pro qua grauame,& onus fiibliftcbat 
poftquamdcditdorcmpro kgitima & fupplc- 
inctoipfius,&. ^aJiis caufis.pro ut coiligir clarc 
ex coucntione partiu, & dc qua fumma uoJuerut 
onu$,&: graiiamcn tolli,intcr ipfas partes iiidcnir 
hquidata fumma : & lit Jcgitime , diim hiit in co 
contraau matrimoniak dclignataporrio , de qiu 
ipfa uxor,fcn filia ipfiiis dotanris , difponcrc po- 
tuiiret:& ficfiicccditdodriDa CcphaLin coC.idp 
7 Mibi quanuis m contraau obligatio,&tpromiflio 
fir pura,& certa atramcn ciinj dc prxfciiri , & in- 
Jpcao prrfcnn ftatu fpcs fit, ut pro aJiqua partc 
fit refohicnda,tunc in totiun cxcqui noii pjtcft.i. 
pecimiam , quam.ff.fi ccrtu pctatur. Bart. BaJ. U 
Angel.m l.ncccffariis.colu. 1 .de acqui.hfrcd.Are 
tm.^.fcrui autcm.n.5.ucrr.quod ad primu Jnilic, 
de hcrcd. qnalitat. & difler. & m f fi.i. notab.in- 
Ibt-dc duobus rcis ifta rarionc , ubi fupra uolimt 
doanres hlium (uum dcpr?fenri obiigaru conuc' 
lun non poffccum fpes ht,ut in futuru abftiocajc.' 
& fic obligatio.refoluatur. 

Ad dkii fupradictoru dodorum uiddJctt $qc 
cini ,& aJiorii rcfpodcri poteft fccundii CephaL,' 
71 d.conf.769.n.f .primo.quod in cafu Socini fuon' 
foberatfpcs magu a.lucrrusipfam pronunjonc' 
quim na. ipia promiirionc:& lic cratdubium,an 
aliquid clfct dcdiiccdum,mcr!- . c.-iiim ell,ut in 
terim fierctintcrpretatio ,u- i , f„crit iu-." 

lta,& corcquetercxcquerurliccc.n. t v futuro cal 
cuJopolli:cdin)inui,polIacriam, & nandinuW 
& fortaHc magisaugeri , iindc inrcrim fpcs non' 
fubcft,utfirdiminHendaraagx»,qu.in |j 
&eaproptcrdepririquantitas ccrta . 
teft iiixtaglof.iul.i i.ft-.dcii^dianadicdo,& in 
his tcrmims pot procedcre id,y, Hrmat Rimiu.fc 
nior conr.7t,&conf.jtf i.in a.qui uidenir fcnrirc 
contra prxdiAam opinionctu Socini. 

Scd in nfo cafu clarum e(l c\ ucrbis ipfins con 
7 j rrnSus marrimonialis ubifncdumquanritas do- 
tts eft dara pro legirima,& fiipplcnicnto lcgirime 
ieden.-impro.-»Jiis iiiribus, & (icapparct ccrtjru- 
dmarie, quod aliquid ueniat dcduccndum Iicct 
non fitceruquanritas. * 
Alias duas rcfpofioncs ponit Ccphal.ind.c6f. 

74 7<S5!.iina.r.quando di^tiimf inftrumcnrii cxcquc 
retur.non coiitradcbitoien^(cd contra tcrtium. 

75 Alia,qiiodt obligatio cxcq«arur,qu{ in aJiqua 
eaentupoirurcrolui,opcn: pr '.utpctcns 
exectirioncunacumipfapctu, , .undct^iuxta 
forma auth.qiix fuppofitio Cdc predbus impcr. 
o<icr.ifa apcrtc Bar.in l.Iulianus.in uJrimis uerbi» 
dccondit.indebit.BaLui capit. i.colum.8. dc con 
Uit.Ia( in d.l,pccuniam.coUi.4.ucrfi.ircmadiftu 
Kx.adde poft Arcrin.quem aJlcgac in di Aa auth 
SU«fupplicatio,quodeii4ra uidctur fcnfilVc .Vuc- 
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ciii. in diua Jcgc pcciiniam, qturcnnt aJfe ' 
Barc... J.di«a iulunus dc co;3it.rrbf/.^^^^^ 
^tum doctons inrclligcndum clf fecun.h mt - 
^uani allc^at Barr. ini non 
ucrba dcJ.oer. lcgat Soccin. ,nU, colu. 1?. dr« 

16 £t Iif crtharc rcrtia refponfio poffitadantiri aii 

caf.im noftrum.praJida tamenrefpoSS 
eiman m cafu noftro. pcr .udicem pmn mdan?! 

mfcntcmipra.fc„inrcrJocurariafcrcdapcrcI^ 
fulam .adnc. lohramuium /^itcHoquirur.quod oS 
po moncs rciicianrur pr.iHto prilis de 
t jf' ^"^^r bcna^: 6da foIiirioncS 

rcpctcndi folurum dc fnpcrlJuo ab actorc & id 

tra kgitimam m caufa oppofrtoria. 

« rcpcUitur adrix 
fciihfllc dotariom cun, reniind,rionU)« in co c5 ' 
d?S ' ^ P^-J^il^itionc non alicn« ' 

di.fcd ca mortiia dorcm rcfticui dcbcrc confciiS 

tnnT"''"" "'^ ^i«"n,am co"^^ 

. am in iplo contrartu macrimoniali.non pot hr. 
rcs ipfins uxons prartcndcrc maiorcm rummaia 
CUIS.CUIUS hobebat facultaccm difponcnSi^ qS^ 

mha:rcdcm«rra„fcuntaJiaiura.!iS?ca. d^qS* 
busrcltatorporcftdifponcrc. ^ 

78 '^^gvtcumiftcdcPIatamonccedcnspromirtt ' 
^S""^"'"^^''^ P'*^ rucceffi"o^?;™ 
M>crc & Battw J.cum uir.n. 1 6. 1 j.tf. dc ufucap. 
Natta.copf a i4,paulo antc numcmn. tcrtium Cc 

.ca habet,a, I. .pf, uxorrarificalfct, & appXS 
fct conuciu.o.>c,n,& oncris & gra«.imi,;is inipofi 
noncm«ra ut & cinshxredcs & celDo.uria irro 

' • ";!^fcc"rarcmipofirionemoncri»,ac- 
n- '■ilimumunctnin. 

79 .Cai.hrnuiitur pravlictat, quia non potcftam- 

w fib ,& l,arcd.l,ns lu.s t^ddimortuafilia, finc 

fra dKctnr poftquam illc,qui promifcrat ratnm 
habituru ciim, ci„i dc nullitat; ipfius conn-adS 
diccrc potcrat fucccllit ci,qm- rarificare,& apprJ 

barcdcbcbat & qnidenullKatccuntraViusa^s 
nominc .cfiidicerc potcrat. pro iit in hxrcdc p 
p.llircfpeAu contraaus initiciiis nominc& nbi 
cotradus potcrat annullari, & refcindi . non p6c 
Uu"SS'1 <^^>-^«^ranquam li.rcs,p.nic Barnm 

I cr.Hi 4 fundanicnt<, n. i x.ucrf.4.rcrpo.Caualc4. 
deruto.&curjt.ii.i7j. 
80 E.t iihid quod allcgabatur contra prediaat, O 
uxor nccenam rcncbucur rarificare:& pcr cSnf* 
quc^ ncc cus h,Tcdcm dicanir lan.if h.S Sc 

ITfjiTr ^^.^"'^"«^iTam lxfK,ncm,pro 
pteronus hipcr lcginnia impofTrum iftapromif- 
fio uir. noncratualida, fcd Z,,^^ niodo nSl 
rctuxon.quunon ratihcauit , nccuiro,qui« 
pon tcufw wCaftfcufi confdio 278. lib^ 
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rercrt.Si requitur cum Bocriujdecif. j.numc. itf. 
Anch.conl. j jo.mim.9.ver.dcrccndo,& in fermr 
oiinis.iii vxorc Riiyn.conr.i j2. num.S.in i.Soc. 
^unU I j^.tn H.Com.cotif .1 1 .num...in tcrcio,Sp<^ 
conr.ia.num.i5.ciunfcq.in4.Ripa,in l.fi vnqifi 
tn 4.q.C.dc reuocan.don.Ccphal.in confi. i j.nu- 
mc.j.cum fcqu.inpnmo,& conlil.^oS. num.54. 
Nacu,confi.5o.num.a4. Anna, in allcgat.iy.laf. 
incon(l.iJ ;.num.i9.in ^.Soccin. hin. conr.rip. 
num.d5.in ri.in i.C{phal.conf. j j4.n1u11.Sj.cun1 
8 1 fcq.Iofeph.Lud.Dv:cif.Peruf.27.nu.io.thoc etii 
procedcrc fi promillio.fir iiirata,Com.dicto con 
lil.i I.& Cwplial.duto confi.i i<;.«u.7. in fi.& Ri 
pa,d€reuocdona-in l.fi vnquani,q.j, 

Quia ftatibus promilHone raci prxdifta,& fuc 
ccffioiic illius,qiii dc ratopromifit, & ^pquo dc- 
raco promifit,non potcl^ przdidam allcgarc Ix- 
fionem,ncq-, quod tollatur onus dc legitima,im- 
mo & eciam prcdictaallegata npinio Pauli dc Ca 
ftr.& Bocri;indicti dccii.j.niim.i j.id.&alio- 
Sarum.quod morirus f rciumcias iuri patcmx, ma 
ecmz campctcnti ciu» vxori, ei non prxiudicar, 
& promilna,qu6J eius vxor rcnunciabit,non va 
ler tanquam fadi alieni,nd proccdunt in cafu no 
ftro, quoniam Paul.de Caft.& Bocr.decifionem 
eorum fundanr in ca rcgiil j,quo J promifllo fadti 
alicninon tcner,vulgataI.ftipulat!o itta, inprin- 
cip.de vcrb.obl. quz regula pluret habcr limita- 
Sj tioncs,! & intcr alias,qn6d non proccdat ftanrc 
iuraincnto,Socc.rcg.48.in d.lHiiitatJatc Scraf.dc 
priiuIcg.iuramenri.priail.S^. quo ftantc prrcisd 
ad faftum tcnctur a Vallc,conl.<y. nuiti. ? j :& con 
(il. 5 j.num. 1 5 Jib. I .vbi dc communi, Ruy.conf. 
d^.in 4.Gabriel,de pad. condulione 2.nu.io.va 
luitcrgo, &tcnuitooligatio. 

Ec ftante fbrma riru», nulla in hoc cadit dubi- 
tlrio , quia ex cius di^pofitionc itcm,& cx vi iu- 
ramenti eft fada promilTio fc fac^urum , & cura- 
turumcum cffc^tii, vtdicuntdecif.prxallcgatz. 

Itcmcft confidcrandum vlrra prxdifta allcga 
caifecundiun loannem Petmm Bimium,in conli, 
84.5tf.num.4.vcrfi.2. fquod licct promiirio de rato 
pro Tirio,& promiffiu dc rato Titium rarum ha- 
biturum conrincat, idcm tamc codcm ordinc 116 
pcrmittitur . fiquidcm quando qiiis promitrit de 
rato pro Titio , vt in cafii fuo aftum cft,idcm cft, 
ac fi co interccdcrct fumcndo ipfc obligationc 
fccus pofteriori cafu,quia dubitari p6c probabi- 
litcr,an huiufmodi promiffio tanquam rafti alie- 
ni valeat, & an libcrctur facicndo ocm conatum, 
ita fingularitcr diftin^t Bal.qucm oino vidc in 
conf. I oi.num. i .& i.m j. cui fuo iudicio optima 
fuffragari v r,gl.notabil.& clare ad tcx.in l.Tiria, 
$.pcnult.in'vcrbo, qux apud,dcucrb. oblig.qur 
vult promitccnccm,q>Titiu$dcbet fc ob!igarc,vt 
fidctufrorcm , quod tanqiiam fingulari memoria 
dignum refert,& fcquitur Aicx.in l.vbi autcm,*!'. 
ilkid,num.4.de ucii>. obl. rj» hoc maximc procc- 
dic,quando ncgnrium pcrrincbatad alium , vr c- 
gT-c^"caduerrit,Ruyn.conf.99.num. r. in v.vndc 
cii dictus Tirius dicitipfc , promifcrit dc raro 
ciusuxorc,ciufq; bonaobligaucrit, fnbrcfrftio- 
re &c.non potindubiu vocari,quin nilfcm tan^ 
iidciun'or cms v.xori$ coaucnih valeat, ad oia 



ftanda.ad qux illc'tcncbatur, & confcqueter hac 
c xccprionc ab agcndo rcpelli potcft. 

Itcm cxquoelt promifUim dc rato, proeins 
vvorCjfcciidumeunJcm Biniiuuudicto conf.^tf. 
numc.7.vcrfic.;.hxc ftipulatio cum litconccpca 
85 tvcrbisalHrmariuis,inducicfidciullionc, & iion 
folum tcncfureum ratum habiturii, lcd cum vo- 
luiflc tcncri nmni cafu, in quo ille obligatut quo- 
nis modo dici po(Tcf,iraibiJcm dicit,quod llan- 
tchac rati promilVione lempcragi ponccontra 
promittcntem ad id,qtiod interelt.fi tantum tc- 
pus abicrit.quod dominus ratum haberc potuit: 
ut docct Bar. Ang.Caftr.& alij in 1. li indcbito,ft^ 
rein t?cam habcri . 
8d Ircmnon tconrtatdccnormifllmalxfionc,ut 
promillbr,ncc illc, pro quo promiiit , pollit con- 
trauenirc contraftui, & no tcncamrad oblcruan 
tiam,quam promifit dc rato, & lic non potcii nc 
garc hxrcs pcr adirioncm hxrcditatis,non fiiiflc 
rarificapun concra^tum, vc poffit concrauenirc. 

87 Ec tfic quando fuic dc raro promilTum pcr ma 
rimm.pro vxore,vlcra quod pcr adirioncm dici- 
rur contradus rarifitatus pcr fiipradicta,promif 
fio ipfa indiuidtialis, prout ^milfa hiit,dct adun 

88 plcn,& rariricario fHeri per h^rcde cius.qni ra- 
rificare dcbcbat, quia quotics, quis proinitrit dc 
rato.proaliquo.port morrem iplius , pro quo cfl: 
promilTumdc rato , cpgitur rarihcari faccre eius 
li«redcm,tex.& ibi Bar.jn l.li line.f.fi in ftipula- 
tionc, rt.rcm ratam lubcri ,ubi Paul.dc Caftr.& 
Pnlgof. % tnulti ibi Angel. ubi loquicur criam 
non data mora. 

Sedtfi incontrarium allcgabaciu- Marancain 
Speculo.in fuadifpuCationc 7. nu.34. qui firmac 

89 cp tmormo co,qui ratiricare dcbcbac,& pro quo 
dt promillum dc raco , cxringiiinir promiflio dc 
raco,& libcramr promilTor, tcxt. & ibi Doc^t.ubi 
Ang.& Saly.iu l.quod aUtem,)S. r.dc conft.pccu. 
pcrqnem rcx.itafirmatC^hal.confi.4?.nu.7.in 
primo,Ruv.conf.4J.numc.j<5.in primo, & Mar- 
5iohis,conr.24.num.i5. vbidirtinguir,& yidctur 
Ichcirc Bal.in conrioa.nu.2.in j.\bi diftinguir, 
fccudum quam dilHnftioncm pofliint cocordari 
fupradidi Juxopiniones, & proiit infra dicain. 

Et quiaprxdiaidtlorcxtus vidcntnrcontra- 
rij,in fc,&pr.i£diif^Tduxopinioncs,idcocxucr- 
bix ipfomm ccxtuum polUint c6cordari,q> fccun 

S>o da topinio proccd;ir,qTjamio promillio, & con- 
uenrioeftcxprerfideratificari fticicdo aliquem 
cum taxariua rannim:& ita vidctur tex.rcftringc 
re texcin d . f . fi in ft ipularione . ; ■ • 

Itcm tcx.in d.l.qu? autcm,f . i.non loqiMtur dc 
rarific.irionc,licct DoS.ad illum tcxttun ad id ar 
giianrjfcd tcxc.loquicurin fidciulTorcdando,qui 

9" cranficcum illa diftinftionctatit mora prxcclVic 
mortem,autnon: quia vbi mora prxceflit, non li 
bcratur promiflbr,fi mortuus cft ilIc,qtKm darc 
in fidciulTorcm tencbatur proptcr mortem illius 
fecus fi mora non prxceffic morrem, & h«c con- 
cordia poteft fundari eriam c v A\tt\s per Bald.in 
przdiL^o confilio loi.mimcroi. intcrrio, vbi 
diftinguit, &cx ciosdiftinftione clarocoUigi- 
mrfupradiftaconcordia,& diHindio, &cri.'un 
fcciuidum diftinftionem Baldi , in prsdikto lo. 

codi- 
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co diftingui poteftinrer llipulationrprftoriam 
& coucntionalcm.pot in tcnninis no!tris dici,cj» 

92 licetfhxc promilfio rati in tcrminis qlHonis no- 
ftrx iiidcatur potius coniundionis largo ctia mo 
do ptftoria dici por, cu fucrit a ptorc apjpbita , 
utdc coi atteftatur laron,& alii (cribctcs ibideni 
1. quoticns quis,rt'.dcucrb.oblig.& in l.ftipulatio 
iIla,tf.eo.5: ui pudo fcribit Ruy.conr.4;.nu.2.in 
5.& cofi.i j(5. nu.s).io.faciutrraditaab Azonc in 
futnma titulo de pr«or. (lipul.& ita intelligir,& 
confidcrat Bimius in difto conf. 56.n.i.ubi ctiam 
dicit quod quado quis promittit de rato,licet ui- 

9 j dcatur promififTc tactu alicnu attamc iuris inter 
pretatione intelligitur promififle fadturum , 8c 
curaturum& fic fadum fiiiipfiusutcftcarus.in 
l.quotiens quis ff.dc ucrbo.oblie.qui & fic loqua 
tur in ftipulationc de iudicio fifti cx communi ta 
mcnouium rentcntiacxtcnditur geneiahrcr ad 
omnea aliasptorias rtipulationes , qualis eft hjc 
ratipromiftio. 
Itc ctia didtus Bimius in huiufmodi materiain 

94 difto conf. 5<S.nu. j.ucrf.ncc officit ponitfprimo 
quod fi momnis fit, ille pro qtio de rato promifit 
ita ut non poftit inftrumcntum ratum habcri, 
ctiam fi uerfaremur iu matcria, qui ad harrcdcs 
tranfcat^quo cafu promittcns tcnctur eriam pro 
li^redibus.utl.fine §.fi proiuratori. tf.rem rat. ha 
bcrc,ubi notant DoAores quod quido adhuc no 
cft h^rcditas adhibita, cum adhuc nullii habcat 
hxrcdcm.iiiderur hac lufta difticulrarc omnino 
cxcufandus. I.quod dcccfrcrit. ft".qui fatifd. cog. 
& l.qui autcm.$. fi quis.ff.dc conftit. pccu.tradit 
Bar.in l.bononun.l+lrcm rata habc.Dinus rcg.ra 
tiim quis col.mihi penultima ucrfic.queri autcm 

95 poteft dc reg.iur.in 6.& rario vidctur , fquia qn 
iJlc tcrtius pro quo dc rato promilfum fuit , non 
vtilt conucntis parcrc, tunc pmitrcs tcnct ad id, 
qut)d intcreil, cum huitis dilticultatis pcriculnm 
ipfc ab initio fufccpcrit: fccus fi npn polVir,quia 
niorruus fit,quia tuiic cxcufatur.vtconfidcrat in 
tcrminis Arct. in ca 1. fi ita ftipulatus, (.pollum, 
colum.i.propeprincipinm, fi.dc vcrii.obl.& ip- 
fcmetBimitis fiibfequitur , & dicit hoc non pro- 

9^ccdcrc,tvbi illc,pro quo dc ratopromifit Ibtim 
fado inftriimcnto dcccfliffct : ira vt tcmpus ad 
cius confcnfum habedumnullum intcrccllirtl-t, 
vel quia abfcns ftiKfct loiu;iiu]ui« parribus, ita ut 
cius copia habcri n5 pomt,& fic aliqua inora nd 
|>oflctinrungi illi,qui ratificari faccrcdcbcbar,fc 
cus in cafu tiolb-o, vbi conimodc milics id ratum 
hf i potuit.aim multo tjiis fpario illc,pro quo Aiit 
dc rato promiflimi, vixcrit, ncc abfcnsfucrit,q<t 
cnm faccreneglcxerit, ailium, & pctnam morz 
fuftinerc dcbct,atq; idco ftipulario rati commit- 
tur,& ad id,quod intcreft tcncrur , vtallcgatde- 
clararc ocs Dod. mox rclatos ncminc difcrcpan 
tc,quib.addirclegis coliliu Baldi los.nu.z.in j. 
Lanfrancab Oria.in trac1.de arbit.q.i j.par.vlt. 
& Marantacadcm difptitatione 7. numc.a.^. 
Hic prardifta omnia pnfTnntadanrariadca- 

^yfum noftrum ,'quia promillio liccrfucritt ftifta 
derarificari facicdocius vxorem,ad omncm fim 
plicem rcquifirioncm patris,fcu foccri ftipularis 
iaris poteft dici in culpapromittcns,dum no ra- 
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tificari fecirir,qiidm primuin p ituit , & fic coti- 
uincifur Jcncgligcntia , & ci.iiHtuitur inmora 
abf juc aliqui intcrpeHarione , quia proniilfio dc 
rat 1 in rcgao ftantc ritn impr)rr.it,vr cum cffc«fhi 
r.iri^c.trc hibcK,& ifto caf.i fi hoc 116 facit, qua- 
prim i:n porcft,ftatim in m irj conftiruitur abfe 
vlla inrcrpcllationc,ratio cftoprima, qniapcr (o 

98 lam] iiegligcriam hoc cafu ftipulario committit, 
ncc ad cun conuinccndam opus cft alia intcrpcl 
Iitionc,fccundum Bimium, d.conf.)<^.nu.2.vbi 
dicit, qiioHitacftfingiilatis conclnfio traditaa 
Eal. qux omnium fere confenfu recipimr in c. i. 
J5.ad ii.vc Tirulo,hic finirurlcx Conradi in vfibus 
feud..^rct.in l.fi itaftipulanir, ^.polfum.nu. i.dc 
vcrb.obl.-Mcx.in l.quod te.ff.fi ccrt.pet.Ruy.con 
fil.424iu.i.prope mcdium,volum.5.& conf. 102. 
num.2.in primo,& conf. 1 jtf.nu.p.in 5.& dc com 
munircft.itur Curtiu» Fun. conr.y-j .nu.o. & idco 
dicit ipfc parum ciirare debeinus.quf contra af- 
ferrc vidctur Dccins conf.2.nu.i5.quia & iudican 
do,& confiilcJo minimc rccedendiiin eft a com 
muni fentctia, quarc cum iftc dominus dc Plata- ' 
monc tanti tcmporis fpatio non airaucrit, vt do- 
mina Hicronymacius vxoripfum inftrumcntum 
r.mim habcrcr,his cofcquitur, vt ftantc hac aper 
ta , & manifefta negligcntia ftipulatio commiffa 
fit ad id,quod intcrcft,quod rc ipfa nd diflcrt ab 
ip fo fafto principali,vt confenriunt ore commiv- 
ni fcribcntcs prifcrtim Ang.& laf.in l.ifta llipu- 
latio,i^'.tttm qui dcccm, ff".dc vcrb. obl. 

Et idco cflet vidcndum in tcrminis qu^ ftidnis 

9P noftr^, efto quod difta fecundaopinio tcflct vc 
ra,an mora prxccflerit,vcl non,& rj> mora prf cef 
ferit,& ctiam cflcmiis in tcnninis,tex. & Doc.in 
l.dcceflcrit,vbl laf.nu. 1 5. & fcq. & Pau.de Caft. 
num.p.diccbatur primo, quod promittcns fe fz- 
dturum,& curaturum incurrit in moram finc ali- 
qiia inrcrpcllarionc, fi non fccitquamprimiim fa 
ccrc potuit.Bald.in c. domino §. Gucrram, f . ad 
hTchicfinirlcx Conr.idi,refcrt, &pronotabili' • • 
fcqnitur Alex.conf.i 57.inpr ncipio,lib.tf.&con' 
fil. i -1 8.in 7.& in I.qu')d tc, ft'.fi ccrt.pct.Ruy.con 
fil.4:.num.26.& conf. i ^ 2.nume.2. in primo,vbi 

100 tampliat lioc procedcrc , ctia fi dicmnr^iitad 
oinncm rcqaifitioiicm,quia adhuc no eft necefla^ 
riaintcrpcllariojiilem Ripa vo]uit,in I.^.^.Cato. > 
nun1.59.dcverb.ubl.Crauct.conf.64. inprincip.j • 
& conf. 171. nu. ro. vbi dc communi tcftanir^c , 
f rcow-m dicit Curr.Iun.conr.y^.iuim.tf.Cotra irt 
fiiis Memorialibus, in vcrbo ^milTio dc lacicdo. 

101 Eft criam trcgularc, q> obli^atus finc tempo 
ris prcfinirione ftatim dcbct adiinplerejlatc Cra 
Hetta,conf. x^6.in principio . 

102 luramcmmtcnim fempcrinterpellat, & ifta 
cft communis opinio, G07ad.conf.24.nun1. 1 o. 

loj Itcmcft tvcrainterpellario, nccoportuit,f^ 
fliifletcompetens iudcx, cum fuftcciirct ctiam 
cxtraiiidicialis,Dodor.in I.uinum.ibi pr^isc Ca 
gnoIus,ff.ficert.pet. 

F.t fi prfdiftamilitant.proutmilitarc dicutur, 
in fafto noftro,ceflant oia allcgata ex aducrfo ad 
cxcufandfi mor3,qu6minus rarificari feccrit , & 

104 fic ceflat,q) rcplicabar primo, fp t ^ bi datur pe 
ritio,nec a6tio,ibi dat mora, & fic ubi nulla adcft 

K 4 aaio. 
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xQio , ncc mora.I.niiI1i.ff.Je reg.iur.I.fi pupillus. 
ft". Jc ucrb.allcgar.Bal.iu I. accepcum in fi.uppofi- 
tionc.C.dc ufur.Corncus conl. j i i.nu.*). in 4.Cra 
uetcaconn.8<;.num. Beccius confi.)8.numero 
y.quoniam ex pronnllione rati dctz a uiro pro 
u.xore ijnan) primum potuic adimplcrc , tcneba- 
nir , nec fe fubmicterc cafui fumro mortis, ut fu- 
pra didhim fiiit. 

105 Itcm id , quod }.dicebanir,f quod promiflio 
fuit conditionaliter fada fcilicetdifponfato,fic 
folennizato ipfo macrimonio quf couicio non ap 
parec purificata.nam ablaciuus abfolucus facic c6 
dirioncm I. acedacorc & ibi Bart . &: lmola.tf.de 
coiidic.& demondrar.dodor.in rubr.tf.foluronu 
trimonio,& ibi lafon. 

io<y Maximc fi fiitunimtccmpus,& quod fui nacu 
rainccrtum fit. rcipiciac,cum a fucuro cucntu dc 
pcdeac, tunc cft opinio rcccpcilfima, uc ablatiuus 
abfokicus condicionem indticar. ira rertarur 1'cda 
monr.decif. 1 4 j.num.7.&: conditio cxprelfa.Nc- 
iuza.conf.87.nu.7. 

107 Ecquod conditio f dcbcc fpccificc adimplcri 
I.qui hzred.fT.de cond. & demonftr . & importac 
formam Nctiiza. ubi fiipraa VaU.conf.6 s.nu.i^. 
in 2.qua non adimplcca,difpoficio non ell obfcr- 
uanda.Ripa.lib.i.refp.c.9.n.2.Hippolycu$Rimi- 
nal.conf.j I. n.j.cum fcq.iinoomne, quod fic,red 
diciir nulIum.a.ValI.dii^fo conf.6 ;.nu.2tf. 

108 Quoniam refpondccurt ,cciam ulcra prcdifta 
condicionem purificaram clfe , prifumirur, cum 
dcbeat adimplcri pcr eum , qui dotcm pcrir iux- 
ta tradica per rcxtum in l.iure ciuili.ft.de coditio, 
& demonftrar. 

I op Rr eciim celTac f illud, quod non tenetur pro 
ipfo rato quia rcquirebac incerpcliatio, ex quo in 
promilfi )ne non apparereccerca dics, imo cft di 
^um, quod faccrcc ad omncm rcquifirionc dona 
tis.auia de rcquificione faris confta,licerprcndat 
no foleni$,& iudicariaab habere iurifdidioncm. 

1 10 Ncc cciam miIicabict,qnod inccrpcUatio pri- 
mafada ).dieSepcembris,ip(b iureeft nulla.ne- 
pc die dominico,& fic fcriaro in honorc Dci.qiio 
tcmpore excrcitium iurifdicfionis eftde iure fuf 
pcnlum l.fi.ibi(nulla qucnqua urgcat admonico^ 
C.dc fcriis.& ibi nocxBalJ.in i.norab. & illacff 
communis opinio dcqiia rcftacur Lanh-ancus in 

. cap. quoniam contra, in ucrbo cirarioncsnu.j^. 
dc probar.& de communi reftatur Vacius dc nul 
lit.cx defe&.cirat.nu.46. 

1 1 1 Eftfnulla criam alia fada ^.dic fcprcmbris,& 
ipfa prima,quiaabfolurx ipffcedulx pcrmmha 
bencem iuriididioncm, dc quanon cunftac. ergo 
afta nuUa Ic. i .& s.C.fi a non comper.iud.quar cx 
ccptio admicticur cciam ftancc llacuro prohiben 
te exceptiones admittiBal.indifta lcge i.nuxi- 
me (]uod uc ccdulz pocuiffenc pcr h:ibcnccm iu- 
rifdiaioncm abf<)lui rcquircbacur cauf^ cognirio 
n Biacrimonium erac folenni/acum, utcxpado 
in concraiffu docali,Vantii|S dc nuUit.cx dcfcd.iii 
ris.deleg.nu.9}. 

112 Nec ctiam quod diccbaciir no pocuiffe f pcr 
cedulas mandaci pro ipfo raco , cx quo non crac 
liquidacumnon apparebac de /blcnnitatc dicfi 
nutrimoiui,ideo dcbuicprius liquidahta cx for- 



ma inris cois.Mcnoch.adipif.poncf.rcmcdio j.n. 
59'.ubi rcftanir dc nugis coi . qiut cx forina ri:u$ 
ibiijHTpriiisliquidccjita dicic iJal.iir quis non 
c6l>i:uatur in mora in I.acccprani 6.u|'potirione 
C.de ufur.Crauecu.in conf.Sp.nu.j. 
Ec fic con poccft adaptari ad caium noftnim, 

1 1 f dum diccbacur nullaaflcrcatinrcrpcllacio.quia 
finc ccrmino,quod liccc promilfio (ir faAa , quod 
ifacim faciac racificare de iure , inccllii^itur cii rer 
mino,ncc maximo, ncc minimo:cft ccxcus in 1. 1 . 

II 4 l$.fi ica lcgacum ibi,& quod dixit in concincnci. 
ica accipicndum cft.cum aliquo fpacio.ti.ad l.fal. 
ubi Barc.hoc nocat.nu.3.& alius ccx. in I.quod di 

1 1 5 cimus.ibitdcbcrct ftarim foluere cn aliquo fci- 
liccc ccmperamcto tcmporisintelligitur.tf.de (b 
luc.ubi Bar.nocac.eflc ccmpus iudicis arbirrio.fta 
cuendum,& ira fcnrir dominus Anronius Lancea 
fuper ritu,Iiccc przdida non allcgcc. 

F-cficdum ipfiftcccrunc fimiil poftmarrimo- 

1 1£ fniu conrradii ranro rcmporc,n6 obllar.quod 
diccbacur qiiod pcr alfcrtam inccrpellarione non 
fuic dominus Francifcus conftinicus in moraquia 
co dic diia Hicronima,qur dcbcbac rarihcarc, fc 
bricirabar morbo fonrico fcilicer fcbrc continua 
qui cuiqiie rei agcndf^ liri£»anri impedimenro eft 
l.quf ficu.tf".dc re iud.l.morbus s6ricus.ff.dc ucrb. 
fignificac.& ibi noc.Alciac. 

117 Ec (j» febricicabarf apparct ab cucni,cu mor 
nia fucrit infratres dics a die cedula:,& pars in 
oppofirionibnshoc faterurcum dicat qtiod diia 
Hicronyma rcmporc tcftamcnti n6 crat fanj mc 
ris,& fiiit primo Sepcembris,& cedulx ^.& 4. 

I J 8 Et non foUim cxcufanir.tuxor non poffc rari 
ficare i^ancc fcbrc , fcd uir promiffor ob fcbrera 
in perfonauxoris c.communis . & ibi gI0f.32.di- 
ftind.' laf. poft alios in 1.2. §. fi ouis in iudicio id 
primo noc. ff.fi quis caurio. quod morbi impcdi- 
menrum cxcufcr a mora, & lic a pxna damni , & 
inrcrcifc l.fiuchcnda j'.pen.ibi( fiprobarii fucric 
nmtam morbpimpeditij nauigare non poruiflc)' 
ff.ad l.Rodiam dc ii&.§- 1« quis in iudicio ibi fc fi 
ilcre non pocuiifc cxccpcionc adiuuarur.tf.fi quis 
cautio.& ifta cll cois opinio, qua rcftarur Rober. 
Maranr.in fua ^.difpurarione.nu.i 1.12. 

1 1 9 I.t idcm diceiulii no cflc pnfcncis noftr?t q- 
diccre in obliganonib. faiJti difficultas cxcufat a 
niora uc quandiu durac cxcufccur quis ab ca. glo. 
coiter approbara in I.quod ce inucrbo (inponce) 
in fi. if. fi ccrc.pccaciu- & ibi alii:dc qua communi 
tcftacur Maranra ubi fupra nu. I j. 

Iccm ccia ftannbiis prxdictis non facit aliquid 

1 20 rcfp6fio ad ccx.in 1. sacimus.Cdc fidciuf.tubi 
hal>cnir,quod fc obligauic dc aliquc prelcntando 
in iudicio cenecur aJ pina,eciam quod propccr 
dithculcatcm,eri non prscfentauit. 

1 2 1 Qnod illc ccx.no proccdac,qndilficulr:istcft 
ob mnrrcm illius,qui dcbuir prf l^ntari.quia runc 
cft impoftibilc Alexand. in diifta lcge,quod cc nu 
mer. 10. ff. fi ccrcum pccacs.illc cext.proccdit i^ 
obligacionc iudiciali. 

122 in cafu noftro impofTibilitastcft ob morcc do 
minx Hieronimx fecucj, & fumus inobligationc 
conucncionali ita dicucdo(florcindicl.ilc.quod 
tc.& Maranca in dida difputarionc y.nu. 1 1 . 

Non 
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la^ Noii obflatf confucrudo Ciuitatis Cathanie, 
quod ccflio non dcbct cxpcriri, nifi elapfo anno: 
quia nunqua hiit ufu rccepta,ncc Hrmarx, & cnn- 
crarium fcriutur.na conmctudo, ut pofTit habcre 
ctiicaciam, acc|uirirur, utin iudicio contradiiSo- 
ho aliqtundo hrnuta iit 1. cum de confuctiidinc. 
(F. dc lcgtb. 

1 a4 Itenitiiltra rcquiritur,quod fit przfcripta.i^: 
in iudicio pcr binos adus faltcm,ucl plurcs firma 
ta,alias non dicinir ufu recepu Rocchus in c.Hn. 

1 2 5 dc confuct.f i.non pcr hoc fi cxpcriatur ccflio 
in annum,inducitur nullitas,ctia fi ncgatiuc con- 
fuctudo loquatur . quia cu ipfa procedat dando 
modum fcilicct,ut cedcns non poflit in cam tcfti 

1 26 ficari.item f quod ponTit cedens fuper ea inter- 
rogari,&quod cciTionarius no habcat maius nri 
uilegium ipfo cedcnte, undc cum tiltra proccdat 
ccn[ioncm,& probando tunc, & fi inanniimquis 
experiatur,euuatidu,quod fitBart.in 1. prima.^. 
biauu.fT.qiundo appellat. lit Dinus in rcgiila qu^ 
conrra.fF.ae reg.iur.in tf.fcqiurur Dccius confilio 

127 494.nu.i2.i j.Tcrtiode hocfinoppolitionibus 
non eft exccpcum,& obllat rituiait infra quindc 
nam fc opponat.Angcl.in l.fin. & ibi lacobi.ff.de 

138 fcrii$:t quia tcrmiiius lcgalis cfl pcrcmptorius, 
non obftat,quod generalitenquia non funicic,cii 
paria finr , non cxciperc:& ille,qiii exccptioncm 
obfcurc pruponit , fuccumbic.Bart.Bal.&: omnes 
in l.Titif ccxtoris.tf.dclcgac. primo ubi Cafkenf. 

129 Imol. & lafponuntcafum in his tcrminis t no- 
ftri rinis, quod dato termino ad opponcndum cx 
ceptiones,li gcneralircr funt oppolitc,& poft ter 
minum uellctillam fpccificare,(]uod fubgenera- 
li tnrclligatur in quindcna opponcntc, cum paria 
finr,non opponcrc,ucl non ciarc. 

150 Itcm non obfbt,quod pcciinijt debcnt depo 
litari, ut cmantur rcdditiis. quiahiitfa^fcum pro 
caufalimicata,fciliccc fultciua.cione, & aliiiicntis 
niatrimonii,& filiomm.quxcaufacclfauitub fo- 
lutuin matrimoiiium fine filiis.nam limitata cau- 
fa limitatum producircft'cctam,quxintcft.xin.dc 
lcnt. licut cclfantc catifa ccflat ertcciiis, c.cii ccf- 
iantc. de appcllat. 1. adigcre.^ .quanuis.H.dc iiirc 

131 patrona.t& li in aliqiia difpofttione ponitiir.tIi 
quaqualitaii, itadcmumdifpofitioliabctlociun, 
& proeo tcmpore quatcnus qualicas ilia vigct in 
ipfa difpofitione 1. in delictis. §. cxrrancus. ff. de 
no.xalib.ita in tcrminis obiigationis dixit Soccin. 
in conf.j i .col.penultima verfic. 4. j. libro. Ti- 
raquc.ccirantc caufa in prima partc,in ucrix) ubli 
garionis cjufa. 

1 Ja ScU pro intclligcntiat fiipradifti capitttli Ci- 
uitatis Carhanizlubtituio <lc iurc ccflu dici q> 
licct confi:ctudo ipfa non obfcructur,quando ccf 
fio fit cx caulaoncrofa: taniciiquando tit cx cau- 
fa lucratiiu fcriianir, & ica diifrin<piunt apoftilia 
ccs.prouc Antonius tancca, & B!.ifcus lancca, ibi 
iiipcr eo capimlo. c\ nocatis t^cr I fcmiam in qiix 
llionc in pr«u:ntia,ubi AHlia.lltrniain quarltio- 
nc iancimus . 

*ii Itc proccdirt di(fhim cap. confiictudinis , qn 
tiicrit in c vcrancam pcrfonam, ita lirmanr Anto 
nius , & Blakiis lanccaibi cx notatis pcr Cyn. fic 
Salycin i. i .C.ad tcg.iuLrcpctund. 



Lib. I. 77 

1^4 Tcrtiof inrctiigitur dictum capinilum confue 
tiidinis non procedcrcquaiido fiercrdonatio ma 
xime in coniiindam pcrfonam. qiiia ctiam qiiod 
iii donitionc intcrticniretccHio, nihilominusca- 
pinilumnonproccdit: quiaalias cfTct correfto- 
riiiin id onincs contraaus,& omncs actus,in qui 
bus in confcqitctiam apponitur ceffio iurium, la 
dcclarat,& diftinguit loanncs dc Amicis in limi- 
li difputationc , quam dicttfiiifreritus Neapoli» 
in conf.24.nn.7.& fcq.iifqitc ad finem. 
li 5 Lx quibus prc:illcgatis,& plcne in magna Cu 
ria difctiffis fuit determinatum,& decifuni,quod 
oppofitiones ft.trcnr: caufa dccifionis fuit ad effc 
ttiini,iit in caufa oppofitoria difcufa, & ucrifica- 
ca quantirarc Icgitimx portionismatcrnz, & por 
tionis libi competentis, iure proprio ftantc con- 
fitctiidine vrbis Cathinenfis , fecundum qiia crac 
contradum matrimoniitm , inter eius parcncet, 
uia bona confiifa per nariuitatcm fitiorum fecu- 
um prxdiftam cofucrudincm auditis partibu*, 
p()flcccognofci,fi danirc.xccirus, fcu txfio ulcra 
dimidiajnliabito refpectuad fiimmam unciaru 
joo. proqua in conrradu matrimoniali fuit padi 
catuni, quod poflctdifponcrc ipfa fponfa in cafu 
mortis procul filiis. 

1 SequeflrHm de faBo faHum, de failo reuocccti debet, 

2 Dominium probatur ex ftgno appofito in mercibns. 
j Vcr apodixam oneratus probatnr dominium . 

4 lierupernotamdoanx,<£T contraSusnauU. 

6 liem per folutionem precii mercii, & eas onerando. 

5 So iptwrjc doanx dtcuntur fcripturs publtcn. 

7 Res aliena uendt potefi , Itcet non teneat tn prMudi- 

ciitm dominii. 

8 T^rc trjijsfertur dominium. 

9 Imo ,qkando uendjtur res aliena mobiUs, emptor fur» 

tnm cowmittit. 

10 MMdatumdcconftgnandotransfcrt dominiumabf- 

i}ue tradirionc. 

1 1 Oncraudo mci ces pro aJtero, & tertio , non ([luritiir 

do./tiniim. 

12 Con 'i ii i tH m liti llnn: trjn s fert domiiiiimi , neque pof- 

t 'cljio,icm a Hoii domino, neque poffef\ore adteSum. 
I ? Liinitata caiifa Umitatum produtit e ffenum. 1 4. 

1 f Hes ali -nJ nrn pctcfl obligari, ncque bypothecari. 

1 6 In fltthtof quaiido dicatHi consiitutus . 

17 Infiitutor nonpottH prxiudtcare domino/tift inbis, 

tn quibks est coiifiitktus. 
\% Soc icias qujiido t ontraliatur tacite , uel exprefsi. 

1 9 Sociiis contraijens nomiue proprio mn acquirit focio, 

20 Stqucfirum antc fciitcntuin nonpotesi fitri.ip. 

X I ?v'fc pofi feiitcntiam, nifi aliquihus cottcurritibus. 

2 X Stqucfirum jioii tenct ratione incompetenttx. 16.1%, 
27 Limita in fiej^itiito. 

2 1 Coiitra extcrosfion poteR exerceri iurifdiSio in tiui 

libus pro iiiobtiibus.i^. 

2 J ; udex competeiis ratione rei fttje,quado agitwr aSio- 

ne reali , iicl liypothecaria. 
Seutenttj inter alioi latafacit prsfcriptionem. 
i I Sequefirum potcfi ficri in re mobiU , ubt e[i dubtumt 
quod tranfportaretur. 

3 X Maximi quando pcrfona f ^fpeOa efl , quando exter^ 

&non 
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& ffiffidet immohdijiMkm. ? ?• .? 5 .d?" j 8. 

'MH U Ijjoet immobi lia,fcd pauca. 
j 6 lldeinfjio extollendo feqHeSiro pcr extcros quomodo 

pr^fiari dcbcat. 
j 9 Confules nMiouum habcnt lurisditionem.^o, 
^ I ludej efi competcus refpcGu perfonarum . 
4 : InHitutores obligant principales.H.^. 4j. $ 3> 54« 

; ;.j8.59.tfo.5i.6s. 
46 Literx inter mercatores probant mandatum . 
4 7 Af ajidjtKiH prdfutnitur durare , donec non eil reuo- 

cjtum. 

4S /» rebus uenalibus diciturprxpofitus aduendendum. 

49 Jdentitasprobaturexpluribus . 

j o Societas tacita dicitur contraBa ex pluribus. 

5 1 Societas facit^ut vnus alterum propofuijfe dicatur,& 

idco ex contraHu vnius obligantur infoUdum . 
5 1 /b rcbus uenalibus (juilibet ex fociis potefl ueudere. 
J4 Ex circunslantiis coUigiiur faSa uenditionomtnefo 

cietatis. 5 6. 

6 J • SequeHrum debere fiari ex pturibus probatur . 

D E C I S I O XI. 

FuiccauradeuoIuta'ad magnam rcgiam 
Curiamacuria confiilatus ciuitatis Mcfla- 
nac fupcr fequeftro toUendo fado fuper co- 
riis 4500.exoneratisinciuitate Meflanra 
naui tradu^lain cam ciuitatcm patroniza- 
tam pcr Marinum cuangcliftam fuper ca na 
ui oncracis adeffcdum conftgnandi Nicoli 
no dc Menfa ragufco in ciuitatc K.igufE uel 
Anconx quod fequeftrum fuerat fadu pcr 
dominos dc Scarlati & Corfi procuratorcs 
illorum deCaponi degentium uitam in ci- 
uicate Venetiarum prxcexcu , quod illa co- 
ria fucrunc uendica didis de Caponi pcr 
Paulum de Gcorgio. 

EX partc prarrcndcnrium tolli fcqucftrum di 
ccbatur reuocori debiiilTc , f quia quarcnus 
tuitfaftumad Inltantiain diciurum procuratfj- 
rum dicioruin dc Caponi de fado abique aliqua 
caufx cognitionc,fic dc fiito dcbct rcuocari.iux 
ta doftores in l.li pado,quod penani.C.dc padis 
& in l.rin.lf.quod mct.caul.Ale.in l.li tinita. It". de 
damno infeA.nu.7.latc pedamont. dccif. 24. nu. 
a.difputantcsomncs intcuutade fado coccfla. 

Ammiabat hoc ctiam proccdcrc ctiam , quod 
in fcqueltro diccrctur fattum , tanquam fpcdtan- 
tia dida Coria ad didos dc Caponi ftante ucndi 
tione eis fadla per didos dc Grcgorio fub dic 2 1. 
2 Aprilis i.Ind. 1 588. nam apparet quod f iilc de 
Gundulafuit,quioncrauitmcrccs, & ficad cum 
fpedat dominium,quia probatur cx mcrco ipfo- 
rtim Coriorum.nuod cll duorum.gg.quod impor 
tat Gioan Ganaula iuxtatr.iditapcr Lucamdc 
pcnna in l.ftigmata. C.dc fabriccnlibus. numcS. 
iib. I i.Stracca de mcrcatura i.partc nu. 79. Ma- 
fcard.dc probatio.in 2.p.irtc conclu.io^S. in ucr 
fic.mcrcium.fbl.j8j.RotaIanucnf.dccif.J01.qu5 
loquiturinCoriis. 
j Sccudo probaturte^- apodixaoner»tu$ die 2 7. 



lanuarii 15 88. pcrquam apparcrad ru:im fpe- 
ctat lcu cuius lit doniiiuum coriorain K c x apo- 
dixaprobaturdominium baJycct.iiil.cum propo 
nas nu.4,C.dc naucico tainore. Stracca dc allccu- 
rar.gloti'. i i.num.^o.cum fcq.fol.89. 

4 Tcrtio cx contradutnauli fa<ito pcr Gandulam 
cuni domino nauis cx nota doaii.T,iibi Coria funt 
oncrata,qui cum lint lcripturar publicx,probanr 
ucl faltcm taciunt prarttimptioneni , fcti tudiciii, 
dum per legitimas . & indubiratas pcrfonas non 
probatur contrariiun Romanus conl. 540. Rota 
lanucn.dccif.92.nu.9. 

j Quod autcm fcripturx doaiixt dicantur publi 
cx, tradit Salicct. in i.cxcmplo.C.dc probat. Fc- 
Iy.& alii allcgati pcr Rotam lanuf.dccif i i2.n.2. 

6 ■ Quarto , t & ultimo dominium Ciandulx pro- 
batiu- cx telHkus , quod probant foluiflc prctium 
coriorum, & quod ca oncrauit d ictus dc Gandu- 
la & lic dns przfumitur Rota lan. d. dccif. 1 2 1. 

7 Et quatcnus potuiflct prztcndi t quod fuerunt 
eaCoriaucndita, licct aJicna, & resaliena,ucndi 
potcll rclpondcbatur,quod hac ucnditio non te- 
nctin prxiudicium domini feducndcntis tantu 
l.rcm alicnam.tt.de contrah.cmpt. & I. ncmo. C. 
dc rc alicn. non alicn. Fabius dc Montc in trad. 
de cmptio. & uenditionc in quxltionc 49. & no- 
naquxtlionc quxiiionis principalis. num. ^o.fol. 

8 80 1 ncc pcr cam uenditionein transfcrtiir domi- 
nium,quia in priifdiciu cius,cuius intcrcll alic- 
natio non ualct l.li alicn.C.de r\irtis , ubi Bal. Af- 
flid.decif.40.num. j.& 5.Rolan. a Valle conf <5o. 
56.57.58.in4.Cau.xlc.dctut.& curat.poft n.i 2 j. 

9 Sccundotquod non proccdut diHz iura, quod 
rcs alicna ucndi poliit.quando agirur dc ucndcn- 
da rc mobili , quia co calu tuiic ucnditio non ua- 
lct , imo tada traditione comirtitur furtuiii etia, 
quod emptor ignoraucrit.l. i . C.de ufucapio.pro 
cmptorc. riraqucl.de iur.conltit. Iimita.25.nu. j. ^ 

I o Ncc unquam fuitt quxtitum dominium illi Ni 

colino dc Mcnfa.criam cx madato tado pcr Gan 
dul.i dc conlignandis corcis dicto Nicolino quia 
ablqucuera tradirionc ucl tictanon transfcmir 
domiiiium I. tradirionibus. C. dc pai^tis cii vulg. 

I I ncctamilitdomiiiium Gandula oncrando pro al 
tcri conngnado,dum nullum fuit dominium qu^ 
fituin altcri , cui conlignatio cratfacicnda. I.ncc 
utilc , cx quibus caulis maior Anchar. conf.^aa. 
nu.2.ncc potcft ftarc in pendcnti dominium.Ro- 
landus a Vailc conf 90. nu. 1 7. ucrfic. i.facit in j. 
Gabricl conf.8.nu.5.Gargiareuspatroci. 42.^.1. 

I a Si crgo illc dc Mt-fa.nullum fuirf quxlitum do 
minium per nenditioncm prxtcnfom pcr illos de 
Gcorgio iftis de capo. etiamquod in ucnditione 
adclfct conftitutum nullumpotuittransfcrri,ne 
que dominium , neque polfclfio. Icge quod nKO. 
ff.dc acquir.polf. latiffimc dodorcs in I. quantiis. 
(F.coTiraquel.dc iurc conftit.limitat. i. 

13 Nec cxlitcristNicolinidcMcnfadaturmad* 
nim dictis dc Gregorio ad uendcndum coria, de 
quib..igir,fcd aliadequib. in litcris & limitataci 
liHiitatu produciteftechim l.in .igris.tf.de acqui. 
rcrum domi.RoIan.conf.j i.num. i i.8i feq. in 4. 
iteni quia diligenter funt cultodiendi fines man- 
datil.diligcntcr. tfniandati ubi Curtius. 

Itcm 



DeciTio undecima. 

14 Itemmandamfntdtlimicanimdcvcndcndis 
Conis non dc hypothecando.prout practenditur 
incafuiioftrononvenJita Coria , nili apparcar 
contractus vendirionis,fed fafius fuic aitus vcn- 
ditionis pro caiifa fccuriratis corum crcdicorum, 
l5&th'c^caJicn3 resucndipnffit.camcnnonpoccft 
pignorari,*: hypochcc3n,I.rem alicnam, Ihdc pi 
gnnr.aciio.Fjnu9,in quarco mcmb.in z.par.nnm. 
5i.fol. $6. inid inccnci j ipforum concrahencium 
fait vcrc pignorarc,non uendcrc,& plus valct,qd" 
agirur, qiiam quod fimulare concipicurcoto ti.<F. 
& Cplus valcc,quod agic. I.mulcuin incercft.Cft 
quis alccri , vel fibi BarcoL in confiL^ j. incipicn. 
Petrus Nicolr . 

Nec apparccquod illi dc Grcgorio id,quod fc 
ccrunc,fi:ccninc canqtiam infticucorcs,quia ito ap 
parecin pcrfonam ipfiirii, quod inftiturorcs finc, 
a5 ciun inlticucor 1" dnpliciccr poteft conlbcutus ^ 
bari, vcl cacice, vel cxprcf$^,cacirc qnocies quis l"c 
gcrit pro inftinicorc aUcuiiis,co fcicntc,paticntc, 
& non contradicece: ctprcfie, quoties vcrbis cx- 
prcfli$,pcr aliqucm aAum conftir.iimr, vt decla- 
rantomncs Doft.in I. i.tf.xlc inlhaAio.AIex.con- 
fil.44.}ib.2.RoncagaJl.in I.ca in pnn.nu.14p.cum 

Eluribus feq.ff.de duob.rcis,& laciffimc omnium 
dta lanua: pluros allcgans dccif. 1 4. 
J7 Etquatcnusconftirums tdiccremr.cxqaoap 
parctpcr lircras inter prrdictos de Gregorio, & 
dc menfa,quT inrcrcos hierucagicaca, inftimcor 
non poccft prf iudicarc domino,niii in his,in cmi- 
bus fiiir conllitutus,!. I. non aiitcm,ff.dc inftic. 
adio.I.fi.cum ibi nocatis.ftUjuod cum co.Roca la 
nux,decif. 1 1 jium. 1 1 .verfi.acccdit. 
J 8 Ncc apparcc aliqua tfocicras concrafta inccr il 
lum dc Mcnfa,& di(fios dc Gregorio,quia focic- 
tas non apparet concrada, vc folcrcontrahi,I.fo- 
cictacem,ff.pro focio.ncc cacitc, quia non concur 
nint ca rcquifita ad cam focietaccm contradam 
prxf umcndam dc qiiibus iatc poft omnes Meno. 
dcpr«fcrip.lib.j.przfump.5(S.fol. 171. &lacius 
Mafcde prubac.concluf.i J09. in ucrfic.fociecas, 
lib.j.fol.297. 

Ec maxime non dicicur fafta pcr illos dc Grc- 
gorio vendicio diftis de Caponis vri fociosdi&i 
Ijidc Mcnfa tin eo conrraduadicAos, quo cafu ip- 
fe contradtus non obligac (bcium,ncc proj>onen- 
tc m,criam fi cffccfocius , vcl inftimcor , qui con- 
trahic,RocaIanujr,dida dccif.t^. 
- Et prardiAadiccbanmrcx parteipfiuspeten- 
tistolli fequeftmm prodcmonfiranda iulticia in 
meriris, poffquam quoad fcqucftmmcollcnduin 
diccbanc pro eo poriora iiu^i elTc, fcilicec quod fc 
ao qucftnini tantc fcntcnriam eftprohibimm, toto 
tit.ff.& Cdc proliibira fcqucftr. omncs Do&o.in 
cra£r.de fequclh-.NoucIl.in fuis rcgulis, in verbo 
fcqueftrum.PraAica Papicfis,in fomia fequcftri, 
fcu faxiaicnri.Caualcan.decilio.prima,i.j. latif- 
fime,in prima par.Lancillottus.dc attentari$,par 
tc i.c.i2.in ii.Iimitotionc.fbLitfp.cumfeq.Bur 
fatusconf.41 j.num.i^.in 4. Ancharan. iun.q.47. 
a I nuni. I i.cimi fcqiuiind t poft fcnrcnri.im non ita 
fimplicirer rcquefimm pcmiictitur.nifi aliquibus 
concurreiitibi:$ forrius diccndum ia caiuiioftio, 
ubiin primo iudicio. 



Lib. r. 78 

Secundo prindpaliter dicebatur fcqucftrum 
a; non fubfiftcrc rarione incompcrcnrii-t iudicis , 
quia in rcgno dc mcrids ipfius canfx prfrenfiscjc 
partc iftorii dc Caponis fuperilbs Coriis.non po 
tcrat agitari,mm quiaillc dc Gandula,illc dc Mc 
fa,& iili dc Grcgorio fimr cxtcri, & abfcnres a rc 
gtio , & caa ifti dc Capon:$,& fic ncc rationcort 
ginis , ncc domicilij , quia nulhrs ipforum habct 

23 domicilium in rceno , f ncc rarionc conrraaus, 
quiacoiitraftus,dc quoagimr , faicfjtctirs in An- 

24 cona,tncc rarionc rei licr,cx quoifta Cbria funt 
mobilii,vcnalia,& non perpcmomanfuri hic,vt 
loqucndoin magis llrictis terminisrradunt AIc- 
xand.addif.ad Barin I.cx faAo.in fi.verficquem 
ctiam,dc ha:red.inftic.& confiL 1 6.mm. 5. & 6.8c 
confi.junum. . . . in primo.Caualcan.dccif. j.na- 
mc.S.laf.in ^.itcm Semian.i,nu.44.inlK.dcaaio. 
Dccuis confi._j8i.Straccade mcrcacura,ric.man- 
dari.ucrf.rcliquum cft, fbl. 100. 

25 Iccmilledicimriudcx conipcrcnstrarioncrei 
ficx, quando agimr adionc rcali,ucl hypothcca- 
riaFrancifcus Marcus4ecifio.402.in primapar. 
Caualcan.decirj.num. itf.fcquimr ex hoc.quod 

atftfcqiieftnim cft nullum,vcl iniufium,quia vbi qt 
non potcft c6ueniri,ncc rc$ cius poccft fequcftra 
ri.AIex.confi.84.in j.voIiun.Caualcan. dida dc- 
cifio._j.vbi alioscirat. 

Ncc obftar,qudd moticbat magna Curia, gi fu 
mns in adnena,non poiridcnrc,& de rc fadle traf 

26 porcabili,quia rcfpondcbamr.tg» licetquis con- 
ueniamr coram non fuo iudicc.firqucaanena, Sc 
mcrccs habeat , & fic ftigirius , qui cafns cft ma- 
ior.quam non habcrc ftatilia, & attame rcs cius, 
fc" 'ncrces fequeflran non pnlTunr prcftito de fta 
do iuri in fiio domicilio,latilfimc dcclarando Do 
dor.& tcx.in I.fi fidciiis,f.fi.rt;qui farifd.cog.vbl 
cft maccria poft Curtium,Bcroum, Afflic.Roian.- 
Dccium.Rcbutf. Ang.BjI.& alios, quos rcfcrr Ca 
ualcan.fuadccif.prima, nu.ij. & jp.imodicunt 

28 Do<Sorcs,quod tliccr c(lctaducn.i,& non poffi- 
dcrct immobilia in loco, vbi conueniri pritcndi 
tur, oportctprobare cnm clTe inopcm in fuo do- 
micilio,ad hoc , vr poffit fieri fcqueftmm , ad qd" 
cuitandum prxfummu- diiics . Caualcan.decif. j. 
pcr tcx.in l.fi fuiidtini,tf.arbitrium mtelz cum a- 
liis pcr cum allcgaris . 

Item rcgularitcr de iiirc ad hoc, vt fequefhTim 
poffic ficri,oportet,f|> proccdarvigore piiblici in- 
Itmnienti cxccutioncm liabcntis,tradit Soc.in d. 
l.fi fidciuf.^.fi.num. j.ff qui farifd. cog. Borf.con- 
fil.42 J.& a^.in^. 

jo Atigcbanmrprxdidacxeo,tquiaaliasind-, 
uitatc Anconxvirmrceiufdcmmcrcontra&is^vi • 
gorc cuius fucrac factum prifciis fcquefimni , a- 
dum fiiic,& fequeftrata quadam bona, & per fcn 
tentiam audiris partibus caiifacognica fuic fcquc 
ftrum fublatu,qiif fentencialicct incer alios afta, 
facit p;Tcfumptionem magnam in fauorcm eiui, 
qui obrinuit, latiffimc cum-ikit poft Alex. in Lfsr- 
pc, lf.de re iud.Galmel.dc cicat.c6cL i. limit.s j. 
num.402xum fcqu. 

Fa parte conucntorum illomm de Scarlaci, ?c 
& Corfi procuraromm illommdc Caponi allcga 

t X cur, t2» liccc rcgula fic , quod fcqucftmm fic pro- 

hibimm 
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hibitu p^r rcx.in l.iinica.C.de prohiben. feqDcft. 
pcciui.nihilommiis tlU regula pitimr plures ex- 
ccpcioDcs,& intcralus dacur coinmtinis iimica- 

j2 Uu,quudtquando(iimus in rcmobili, & extatpc 
riculum , quod res tranfportctur in alias partes, 
potclt Hcri , & taic fequclknim fuflinetur cxtcx. 
in I.li fidciuHur.^.ti.tf.qui ratisda.coganc.ibi It fa- 
tifdatum pro rc nobili non lic, & pcrfona fit fuf- 
pc^, ex qua fatiruacio dcrideratur apud olHciu 
dcpoiudebebic:li hociudici fcdcric,doncc fatif- 
datio dctur,uel lis rincin accipiatad idcm ccx.in 
UictUts.Cde ajgricol.iibro i i.ik l.licumdocem. 
$.fin auccm in hn.f.fol uc.macrimonio,& in l.im- 
pcracorcs in ti.tt.de a ppell.& ratio ci\ , qnia alias 
rcmancrec ador dcl ufus compi/ato & tcrminaco 
procelfu & non iubcrct,uncic puffit fatisricri.pro 
ucpcr glor.& doctin d.l.fi hdciuiror.^.ri. 

3 1 in cafu ij jftro, ijifufpcdi fit futlicic f qaod fit 
in acaniino iudicis fccundum pr.rallcgat iura, 
& qu jd prxtcndac pars contraria coria cran fpur 
tarc,uc cft cxcer,& bo:ia immobilia non poiridcc 
& fic dicitur fufpecla,ucceneacttromnino nrxfta 
rc,ucl bonafequeUrari exccx. in 1. fccuiidum.ri". 
qui facifdau,cogancur,ibi fciendum eft polTciro- 
rcsrcrum immobilium fatifdare non compclli fe 
cus fi non poilldet, & ibi Bart. & duc^o.omncs, 
Curcius in craftacu dc f cqucftro.n.71. 

34 Idemeircr.fi immabiliaf ,& pauca poffidcrec, 
pro uc diciccex.ia l.crcdicores. tf.de priuileg.cre 
dic. & gli^f. in dicto j$.fi. in uerbo ofKcium , & ibi 
Bal. in <lt6ta legc unica. C. dc prohib. fcqueft.& 

3 5 Pauius de Cllbo conf. j S.in primo, & f quod cx 
hocfolo quod perfonaficfulpccta : qiiia immo- 
bilianon polIiucc,quod ficlocus fequcftro non 
przftito, cradic Angel.Pcruf .in crad. de fequcft. 
uoluminc i.parre 2. & lacobus dc Arcnacodcm 
uolumineintrai^.defcqucftro capiciilo i.num.j. 
10.11. 

35 Et Hdciuflio t dcbct cfTc de parendo iuri non 
baractanda rc,& dc ea relbtuenda, aut prctiuni, 
fentit glof. in difto §. fi.idcm lacobiis dc Arcna, 

' ubi funra n.9.& Curtius in traift.de fcqucft.n.6tf. 
cum icq.Bart.in dida lcgc litibu$,C.dc agricolis 
& ccnfit.libro undecimo,Cuma.& Alcxan. in di- 
dal.fideiui1or.$.fi.& Panormit.in c.i.dc fcqueft. 
po(ref.& thia. 

37 Argucbatur etiam,anod in cafuf noftro hoc no 
dicitur fequeftrum,fed ucrc impcdimcntum da- 
tum,utillc tcrtius pcnesqucm coria reperiuntur 
illarctincatpro fccuritatc creditoris.ne tranfpor 
tctur,iu.xta cradita pcr Caualca. in didta dccif. j. 
na.2.& 1 2. 

^8 Itcm,quandoillct,cuiu$funtboni,nonliabct 
bona ftabilia,in iocoubi conucnirur , & bonamo 
biliafuntin loco fuperquibiis pritenditiir liypo 
tlicca,iudexillius luci aiciturhobcre iurifdictio 
ncm in ca caufa.lcge pcnulcima, ubi dodorcs dc 
iiwifd.omniumiutlicum . Capicciusdcdf, 159. 
Anchain ccanonum ftamta.dc c6ft.Soccinus in 
conf.tf 2.nu.:.in ;.iilararionc, quiabonamobilia 
dicuntur de illa urbe^i qua rcpcriuntur. 

3f Non obiUrjidicere , quod prziudicium dcbcc 
agicari coram iudicc domicilii fcu originis illorii 
<k Mcnia,& dc Gcorgio quia rc/pondctur, quod 



in regno Sicilia;, & maxime in ciui-ate McfTanaf, . 
qorlujec nacio luum habcc iudictni , qui uocacur 
conful:perqucm conliilcm natiunis tuictaaiira 
fcqucthiira pr^dictuin, & confiiles habcnc iurif- 
dictiunc inumiubns licibus,& contruucrfiis mcr 
cimoniorura, & rcrum cxtcrarum .ctiatn marid 
marjm,& ulcra, quod hoc confta cex corum pri- 
uilcgiiS probattir ctiam, quia confulis func crcati 
a coUcgio mcrcatoruin,& dicuntur habeic iurif- 
ditionem ordinaria.lcge fi.C.dc iurifdiftionc om 
nium iudicum,ftracca in cract.mcrcac. in cit. quo 

40 mudo in cauf.mcrcac.pruced.ficnu. j4.<?«»tc*'^ 
proairacorcs dominorum rcrum Mciran* cxitte 
cium,liccc domini finc abfentcs , polfunc iudiciii 
agicare , conucnirc & conitcniri corani confulc 
iuxtatradita pcr Anronium Gales.iniornucam 
oblig.quxftiune i.nu.8.ful.24. 

41 Item cciam cft de iurct . quod iudex loci licct 
non fir cumpctc ■ ^ru pcrlunarum : tameii 

quandu aqitur .u ili,iicl pcrfonali in refcri 

pra,iiic eik iudex compcccns , ubi illa rcs rcperiu, 
Soccin.in c.fane.extra de foro. compc. & cit tex», 
tus in c.fi.eo.titulo. & l.finaii, ubi in rcm adio, 8Cj 
i.forma.fr.de ccnfib. itadcclaratPurpurat. conl. 
28.in primo uolu. & Cefal. conf.2 1 5.11^.5 ?. in 2., 
Fely.inc.dilcdus il j.nu. io.de rcfcript.Aicx.te! 
lcgc fina.C.ubi in rcm ac^tio.in addit.ab Bart. Soc - 
cin.in c.fanc n.6.in 7. dcdaratione dc fur. copcti^ 
Caualca.dccif.j.n.i6.quiiftos,& aliosaUegac ,. . 

41 Etmaximc:quia t prrtcnditurcx partc iftorii 
de Corfi,& Scarlati nomiiiibus , quod hierunt dc 
putati iHi de Gcorgio ucndicores coriorum infti- 
tores,ut ucndcrcat coria prrdit.na,uel alia,proitt 
in hccris, & propofin ad qufftiiariam ncgotiatio 
ncm curiorum pcr tex Jn l.infticutor.Ia prima,cii 
l.fcq. ubi do&u, & in I. inftitittor ia lccunda.tt.dc 
inft.aAio.& co cafu dominus potuicper iilosdCj 
Grcqorio oblig3ri,& in conrrartu ticndicionis uin 
dciurinfulidum oblipatus ad obfcruantuui ip- 
fins contractus ut habcnir in toto nculo. tt, & C» . 
dc inl1 in (.cadcm rarionc inllic. quod 

cumc ^ . .rr.Alc\.lar.& Dccius inl. inftitu- 
corem.tt'. li certum pccatur , lloca ionucs dccif. 
24.nu.<?.& pcrcotam. 

4 j Jtcni illa rarionct,quia ficut comoda fentimul 
ex attuinftinicomm,ica cciamobligari noscx c6 
naftibui ipforum , & cf)iiiicniri oportec lcg. i.in 
princ.ff. co. l.prxtor aic. i.fcd & l\ fcruus. ft.co,l. 
nircs abfcns.i{^.apttd labconcm.ti".dc iud.Rota la 
nucs.dccifionc 3 4.n.i.cummultis fcqucn.n.(5.7. 
8.& fcqucn. 

44 Inftitutor, f & prociiratorintcr mcrcatorci 
adlitcrasconftininis obligac dominum, & Itcx 
contraAii procuratorcm , & inftinm>rcm confti- 
niillct.Panfius conf.47. n. 1 4.in 1 .1. fi procurator 
ubigIof.dcprocur.it.Kiparefponfo 10?. libro i. 
in finc,quo$ rcfcrt Ruta lanucnf. decil. 1 78.^-4. 

gj & iftotcafitorituraftio mandati : & mmdatam 
adioncm paritl.licct.<S.caobligatio.tt". de procu- 
rat.Ruta Ianue$.dccif.fi nu.4.& mclius dccif.48. 

4<5 249.ubitintcrmercatarcs prardiLta- litcr? pro- 
bantmandotum , faciunt illum pruairatorcm & 
inftitutorcm,& dominu8obligatur,aC fi publicu* 
a>ncraCtu« intcnieniircc,cxccx.exprcfloin 1-i.tt, 

maudati, 
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inadati,& in noftris ccrniims Bocrius dccif.is i« 
num. 1 4 1 . fcc uiido libro. 
47 Et illc Iiccr{, f & i^ud msndacum remper ui- 
decut durare donec fic rcuocatu allcgabanu' Icx 
prima f .inuito ff.de off.prcfeAi vrb. bart in l.nu- 
oa ratio nn.4.fr.dc donat.ubi Paul.]. publia in fin. 
ff.depofiti Alc.xa.conr.78.n.2.in i.Parif.conf.ip. 
nu. I o4.in j.Crauctta conf.73.nu. 1 6. in primo. 

45 £t qund d icantiirf pr^poHti uenditioni corio- 
rum illi dc Gcorgi.apparct, quia in rebus vcnali- 
bus dicuntur prxpoltci ad ucndendum.I.cius,qui 
in prouinciam.tf li cert.petatur.Galcaula in l.ui- 
pulationes,n6 diuidutur.nu.2i.ff.de uerb. oblig. 

46 £c dc idcntitate Corioriunt,quod fintilJa , de 
quibustitmcntio inipfo contr.iAu ucnditionis, 
apparct concordantia, tum rcfpedu patroni na- 
iiis, & ipHus nauis , quod fucrant oncrata ad no- 
mcn Nicolini dc Menfa, & eadcm quatitas:& fic 
data idcntitate,non poteft dubitari.qtiod ucndi- 
tio non (it faAa de didtis coriis,quz in przfcnria 
rum rcpcriuntur in ciuitatc Mcffanx. & fic idcnti 
tas probarur luxta traditapcrMafcard. dcpro- 
bat.concluf.87j.cum cribus {equcn. 

50 Non obllat, quod cx quofmandatum apparct 
tadum illis dc Grcgorio pcr illum Nicolinum de 
Mcnfa,& literar.pcrquas colligitur tacitacontra 

Cocittit e.x notatis per Socc.confS^.nu. 1 2.in 
i.funtiiiius de Mcnfa, & non illius dcGundula, 
cuius dotninitun coriorum probaciir ex fupra allc 
gatis ex aduerfo.quoniam refpondcbatur , quod 
cxquo (ocietas intcrGundul^,& illum de Mcn 

5 1 fa clt probata clarcfuidcntur fc ad iniiitem pro- 
pofuiffe.-adco uC qiiilibec infolidum ex unius con 
traAucencatur. Cuma. conr8.Alex.conf. i42.in 
aJloncagallus.in l.eadc.ff.de duob.reis.niuipj. 
& Alex.conf fi. nu. 10. in 5. Scraccadcmcrcatu. 
tit.de dccodo.concluf. i j.partcquinta. 

3» Etinrebiuucnalibiistpotcftquilibctex Ibciis 
<le pcrfcucndere,& difponerc,& confociumob- 
ligare abfqtie , co qitod procedat mandacum , & 
csnfcnrus altcrius focii i.cum rc in galJiani . C.fi 
cert.pctatiu- . Natta conf. je^.Bart.JiaJ-in rub.C. 
pro rocio.Galiaii]a in di&alege. ilipulationes nd 
diuidtintur,nu.2 t.RoncagaJlin.nu.29. 

5 j Et maxinic, quia f in ucnditionc mentio fi6tx 
non fiiit,quo nomine coriauendita fuenuit,pr{po 
nentcs quoqnctcnrntur.Soc.conf.27.nu.19.in 2. 
Dccius conf. 5 lo.Nattacon 567. 

Nec obAat,qQod non fucrit in ucditione fafia 
mentio, quod ucndcbannir ea coria,qu^ crantNi 

54 colinit, quia fufticit , quod fiicrint ucdita coria, 
&c]>dc Coriisfueritfaftain Aitoria, fiuefocie» 
tas,Barr.conf.79.Alcx. conf.44. in a.nam prrfu- 
mitur fuiffe fa&am uenditionem in eam caufam 
fcilicet inftitorif ,aut focietatis.Rocagallus in di- 
legc eadem nu. i otf.l.poft §. Bn. ffTquando ex 

5 5 fafto turo. & fatis cft.tquod cx circunftanriis col 
li|»atur,quod rcfpcftu focicratis fucrit fafta ucn- 
ditio, quia ad folam fociccatcm ncgotium (pcCti 
bat.ex tex.in dido $.fin.& Roncagallo in di&i le 
ge eadcm. num. 1 99. & 300.& Rou lanucnf. dc- 
cif.14.num.95. 

56 Itc,quia przfiunitur &da uendirio.fbmtctdc- 
fcriprionc nauis,& identicacc coriorum ab cis , 
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tcncbanturfaccrc.l.quod inrenim. $. & fic nauf. 
ff.dc lcgat. I .Bart.in l.nomina.C.arbitr.turcI.Bal. 
in l.a.C.de aJiment.pupiJI.prfft. 
J7 Nec obftat.quod iftc dc Gcorgiotpccnnia ac- 
ccptamexea ucnditionc diftorum coriortimin 

Eroprios parricularcs ufusconucrtcrit, namad 
ucproponcntestencntiu-.Caltrcn.ini. i. §.non 
autcm nu.4.& ibi quoque Salyc. rario effc poteft 
quia dcbent profpicere,qualcs uiros cligat.& eis 
imputetur,fi minus diligctcs inucncrint.l.prima. 

58 ^.iinde qiifrit.ff.de cxcrcit.& dolustinftitutoru, 
feu procuratorum przponcntibus potius , quam 
cum eis contrahcntibus noccre debet. l.proctira. 
fF.de tributo.].fed & fi piipillus.^. dc quo palam. 
ff.de minor.uigintique.l.quicunqiie.^.fi quis con 

59 traxerirtcum inftitutonbus, fcu procuratoribus 
dccodis , fi ignorauerit eos ibre decoftos , quod 
aSus &gcftum tcncant,& obligcntur.Straccadc 
dccodoribus in j.parte nu.^^.liccttin mandato 
hoc ineffe uideatur , fi in eodc ftatu mandarariut 
mancat.clegas tex.in I.Comcliiis. ff.dc foliit.ubi 
Paul. & Ban.lioc notant Alcx.in l.eum. qui ita.$. 
quz fibi auc filiorff.de uerbo.oblig.;Scracca ubi fu 
pra.niim.5 1. magis cnim impucadum uidccur, lc 
quifpropofucritjfcu mandaucrit, qiiam ei,qui p 
ignorantiam contraxit.Barr.in I.i.^.familix.ff.de 
publicat.per legem unicam.ff.ftirr.aducrf naut.& 
maximc , quia dccoctio illonim de Georgio non 
fuit ante mcnfem lulii , pol^uam pcr corum illti 
menfemabfquc aliqua fufpcCTione negoriati sut» 
&ticnditio corionim prxdifta ftiit Fadadie 22. 
Aprilisanniciufdcm|,&fic pcrtmenfestrcs & 
ultra ante deco<5tiQncm in adu dc eo gcftu prarfu 
munt.quandoeftfadus afhis infra biduam , uel 
triduum antc dccodioncm, cx illo uulgato confi. 
fial.400.in 5. Straccade decodore in j.partcca. 
circa.nu.jo.fbl.jo 5. 

Diccbaturctiam.qiiod ftantibiistprxdiftisdc 
dudis circa mcrita. & quia merica crant proban- 
da, ex quo conftabat de aliquo iurc , non poterat 
dcrogari fcqiicftrum.quin mancrc dcbcrct:& fuf 
ficitin hoc prffumpcaprot>ario,l.cum proponas. 
Cdc bon.authoritate iud. pofrid.I.creditorcs. fF. 
de priuileg. crc4l. Curtius dc fcqiicft. quxftione 
primain hn. Rcbut}^ dc fequcftro articulo primo 
glo(f.primanum.io.& potcft ficri ftanribusprcal 
legaas,& in primo iudicio fecudum Caualca.cfe- 
cii. J.& Antonium Calcfium. ad formam Camcr. 
obligat.in ultima qiicft.num. ^^.maximc quando 
conuentus eft fbrenfis.imo abfcns quo fir , ut hac 
folum ratione fieri dcbcrct fequcfVnim. Bart.in 1. 
fi hxres abfcns dc iudic.Bald.in I.fi ucro donatio 
nes.C.dc contrah. cmptio. & I. aim ucndcret. ff. 
de pignorat.aAio.ftaribus prxdidtis, & quia cau 
fa ipfa mcritorum crac reucndicatoria cx ucndi- 
tione fi ualidain finc caufx,uenditio ipfa dcclara ' 
renircxdominio quffitocx contradu ucnditio- 
nis , cum conftituto de rc communi ucndita pcr 
alterum cx fociis, & cius inftitoris, fcu fbcii.quz 
ualiditas ucndirionis pedcbat ex probationibus 
facicndis ab utraquc partc in logiuqiiis parribtit 
cxtra Siciliam fuituiliim nugnx ciirix dctcrmi- 
nare, quod cum caufa in hoc rcgno detcrminari 
4cbcat,&ioloco,ubiadpns aafuncipfa Cona. 

cxdo- 
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et doArina Socini in dido c, rane,& aliornm.qui 
cum rcqmmtur/cquelVrum ftet.doncc tucrit pr* 
fticiim dciictmcndo ipfa coria loco dcpofiti, &: 
rclbcticndo ad oinne cirrix mandattiui , 5«. m co- 
ruin dclcdu ad iproruui prccium. 

I Minor ft fe ohli^at contrA fomum capituli re^jn efl 
nulh obligatw,& ex ea non poteji onn ailto. 

a Mitioriurans femaiorem non poteH probare fe mi- 
norem. 

j Et maximiflante paHo de no» opponendo,&perte- 
sies ante faclam foUaionem,6.'j. 

4 M aximi quando iurat fe maiorem, & non allegatu- 

rnm minorem gtatem. 

5 Etfiadmittiturad probandum minorem iciatcm non 

fotejl probareperteflcs,fcd per intlrumcnta tantH. 
ao 'i{ec ettani cum claufula,faluo lure impertmenttari. 

8 Quomodo procedatur, tttam fi fiatntum irritat lura- 
. McntHiu pcr mmorem prxsiiinm m contralfu. 

9 fjiamfijiatHtum annullct contfatlKm tttramentofir 

matum. 

1 o jtmpUa ctiam,qHia nan admittitiir ad beneficium re 

JlitHtionis tn inte^um, 
X I * ^mpiia etiam,quod non potffl dicere de nuilitate ma 

ximt, quando luramenium esi prafiitum ta£lis cor- 

foraltter fcriptmis. 1 9. 
16 Contrarium. 27. iS. 

M2 u< mpiia nuxime ubi adefi claufuLt omnia, &ftngu- 

la prtmiffa turautt effe uera. 1 7. 44. 
1 8 ^mpliOtfi iurauit fe maiorem , & iwrtHit no emtra 

ditatte. 

1 4 ^ifolHiionem a iuramento, ubi eH petita antea, po- 

Tefi dicere de nuUttate propter mtnorem *tate. j j. 
31 l,inutatftfemaioremiHrauit,/tacredensperrrrorem 

iictndo fe maiorem: quiaadmitttticr adprobandum 

yimitivcni xtttet»' 
a» IJmU<ii qi*Mdoiiatutim annullitcontraSum fa- 
yfiumfiHefolennuatc , etiam imatum timcjHam we- 
>.tuextortum,& doiofum. 
a j Xif dubio non prxftmitur , quod fciuerit eius tctatem, 

&,4ebet probanfdentia.i^, 
27 Sed probata fcientia, quod lioiosc fegtf^t animo dcci 

piendi non audttur. if. 
3 o sMintita, quoad eum , cim quo contraxit , non quo 

adaiium. 

3 1 Subiimtta fccundo , quando ille , qui c»Htra.xit,fciuit 

eum minorem/fHt iurautt fe maiorem. 
3 » Trdfumitur, quod contrahens fciat minorem eHm,cii 

quo conlraxit,qu4ndo efi coniunfiHS, j | . 
34 Jtem/fHtauutnus. 
31 Item^uiaconfeffus eumminorem. 
36 ybidoius aduerfarij interuenit ad luran dum fe maio 

rem,auditur minor. 
38 Jdemfi neutrius dolMf interuenit ad fu iMrdndum. 

39.40. 

4 1 Jtem fi pitrs in produfliooe aSorum conmiiftt falfit*- 

tem contra minorem. 
43 Tr^batM femeladmiffa facit ceffaremnes contro- 

$urftas,& dtjficultates. 
45 Exceptio inhabilitatisperfons ad f$ pbiiftmdum 4</- 

mittitur ettam flintepaflo de non opponcndo. 
Max/mi probata jHlj^bUit^e, ^ui^ gti^^ non pi- 



flante pailo de non opponendo debct fuper cuproba 
ttonibHS pronuntiari. 

D E C l S I O XIl. 

REuoIuta caufa executionis caufata: in cnria 
ciuiutis MclV4n,T ad Tribunal magnj rcyi^ 
Curiz ad inllatiam Honofr j lurba iiigore concra 
Gt\\% debitori) conrradon. Franc. I-ancca dcbita: 
re,in qiuta in primo,quainctin 2. iudicioappel 
latioms fucrat interlocutum in fauorcm ilUiis dc 
lancca, quod oppolitionc? prcfcntat* per ipfum 
dc lanceartarent,& admiticrcntur,& in tribuna- 
li magnzrcgix Curi^difculTo negocio luperca-, 
pitibus oppolitionum fiutin haccaufadubitatu 
de ualiditate contrachis dcbitori),ex quoilk de 
lancca conuencus temporc , quo contraxit , crac 

1 minor,cx quotinfcrcbarur,quod ex eo conrraiftu 
nullaobligatio,ncc ackio oriri potui(fct,ncc tenc- 
ri ad obfcruantiam cius contradus ex difpofitio- 
hccapitiili rcgni fiibfcrenillimorcgcnollro, Sc 
impcracore Carolo c.^S.difponcndo fubhis ucr- 
bis chc cali concrarti fatti cum minori.etiam cura 
iuramcnto,(inc authoritatc cnratoris,ucl hidicis, 
fiano ipfo iure nulli,& prcfumanoti clTcre fatti cd 
dolo, & in fraudc , non obrtantc che lo minorc in 
lo contrattu luraffc lo contrario , ddli qiiaii con- 
rrattinullaoriatiffaaio , nec cxccutio , &: li ini- 
nori non fiano ullounquam tcmpore ccnuti aHob 
fcruantiadi quclli. 

.. Sed aducrfus przdiAas oppofitioncs primo 
dubitabatur, quod iftc coniicnrus dum conrraxic 

2 t in contractu obligatt)no aiVirinauit cum iura- 
mcnto fc elTc nuiorem 1 8.annis, quod tcmpus in 
rcgno. CK difpofitione conftitutionum regni in 
conft. minonim iura. facit cum maiorcm,quo ca- 
fu,criani quod uclit minor probare fe fuille mino 
rcm, non debcret aJniirti ad pri>bandu>ma\imc 

3 ftantepadodcopponcndoaduerfus contciitain 
inftrumeto,faltcni pcrtcftcsancc fattam folurio- 
ncin. JmoI.inl-i.n.Micrfic. & lic propric.ft.qui, 
fic 3 quibus appcll.non licer Bal.in c.palloralis.n. 
6bdca}>pcII. «biloquuntur,quod ftantepadode 
non opponcndo, non admittuuturprobationes 
pcr ccftcs. 

Secund6 fortificatur cx do<S.Ba].in confi. ; 1 
occurrit dubium in ucrf. porro modus.in i.qucm 
fcquitur loanncs Stcphanus Laberccgno intract. 

4 dc conrrad.in glof.S.Berfic.mariti^n.? 1. 1 abi cx 
coclicitquod (i minorcontrahcndo iurc iiirando 
ajiirmat fe maiorem, & ctiam iurat non probatu- 
rum ir\)norem xcacem, obftat , ci uolcnti proV>arc 
rainorcm ztatcm iuramentum , & hoc idem Scc- 
phanus ibi nu.yj.coniprobatcx iJlaconchifionc, 
qudd quando quis contra proprium iuiamcnrum 
uenirc poceft.tamcn i\ etiam lurauic fc ipfius iura 
menti habilitarionem nonimpctraturum. c\ Bar 
ba.confi.85.illud in mediimi col.:.in fiii.ucrfi.cft 
nuncuidcndum.& coJ.fcq.in 3. fi non dc hac uon 
impctrationc Hat mctio in abfolurionc, no audic. 

5 Tcrtio coailiuuariu' cciam,tqiua & li admirre- 
rctiir ad probandum minorem ztateni , uon pof- 
fet probarc pcr tcfte«,fcd dcbcbit |>robare pcr in , 
ftruincnta tantwn , tc xcus c.xprclTus in 1. ^ . circa 

mcdiuin 
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Jncdium, vcrfi.fi tamen,& ibi Do^. C. fi mino.fc 
inaior.dtxer."Spccu.ri.dc rcftitu. inintcgrum,«.u 
<]iiisaiitem, colum.4.iicrfi.itcm dencgaturrcfti- 
tuncR: ibi loaniics Ajidr. in addit.in vcrfi.brcui 
ter.Imo.uj c.ciim contingat.co!um.87.verficu.& 
Mitcl hgc cflc dc jurc iura. fcquitur foan.Stephan. 
Lambcrtcng.m didtotraSatu did.x glof.S.ucrfi. 

marit.num.78.Ioan.Petr.Anchar.Jib.i.quxft.,5. 
n1un.tf.Panf.confi.97. num.i j. in primo Mafcar. 
deprobationc, conclufione lotfi.num.ytf.lib.». 
iJcrous conlil. 1 So.nnmd.in primo. Odo.sfortia 
in ttaaatu dc mtegrii rcftiturione,quxf.a4.aa.a. 
num.8.Hbi communem dicunt. 

« Qil^rohzcpr.TdicUfortiujtprocedunt.cum 
«atutum hoc difponat in cotrarium cx dido Bal. 

">confi^ijucrfi.cumcrgo,Iib.i.crgofortiusin 
7 calu noftro ftantc,tpado dc non opponcndo.ubi 
non admitrmir probariopertcftes, utfuprafir- 
mauicxImol.&BaJd. 

« Qiiintoampliaturtprxdjaa conclufioctiam 
Jecundum Ancharan.in confi.iitf.legitur.colum. 
pnma,vcrfi.& prxmitto,& colum. fca.uerfi.pre- 
tcrca ctum fi ilatutum , vbi inquit id proccdcrc, 
etiam fi ftatutum irritet iuramcnnim per minorc 
prxlhtum/upcr contraftu fine dcbita folcmnita- 
te ccJebrato,quia,diftum (bturum, fccundum ius 
commune intclligcndum cft, cx qiio fupcr proba 
tionc minonsxratis facicnda nihil ftatutum di- 
fporiit,& antc eum idcm athrmat Angel.in d.lj. 
polt printipium,verfi.& nota finguJaritcr, ubi lo 

9 qmtur ctiam.t <i ftatutum annullct contraaum p 
minorem vi^ntiquinquc annis fadum, etiamfi 
lurauit fe maiorem, ur fcilicct intclligatur tamen 
tantummodopcr iiifJrumctiim rainorem probct 
«tatem.quosreterr, & fequitur Dominns Stcnha 
niis Lambcrt.diaa gIo.8.verfi.,nariti,num.7tf.cx 
pluribus in termiiiis noftris ftaciiti firmat loann. 
Petnis Anchar.lib.primo,quxft.itf. nnmc.6.7.8. 
9.& per totum intclligendo, fecundum c'jin,qu:i 
do inramentum cft corporaJitcr radis fcriptuns 
prrftitum,& finc dilHcdratc.quandoduplcxiu 
ramentum adcft app6titum,poft i(uv.confi. ,o?. 
num.T^infecundo. 

10 Sexto confirnubannir t prxdida cx doa.Bar 
to.circa hncm.B.ild.circa mcdium.ucrficulrimo 
not.Albcr.An"cl.SaJ.& aliorum poft tcxtum in 1. 
i.in fi.ucrfic.iibi no.glof. in uerho perteftcs poft 
mcdium,ucrfi.iccundocafu,C.II minor.fc maior. 
dixcr.ubi eIiciut,quod ifte conrraaus, inquo mi 
nor fc maiorcra mramcnto dicit, non admittitiir 
dominus loanncs Stcphanus Lambcrtcne. trad. 
de contraaiUis,gIof.8,ucrfi.mariti, nu. So. 

1 1 Imrao.nedum a rcftinirione in integnim,tfed 
edamaremcdiodiccndi de nullitatc exciuditur 

^ nimor,ma\imcquandoiuranientumcft corpora 
hter tadis fcripturis prxftitum.latc ctiam in tcr- 
minu noftri ftaturifirmat loan. Pctr. Anchar.lib 

i.q.itf.num.j.tf.7.8.p.IatcctiamIoinn.Stcphan.' 
dc Laiubcrtcngo,traa3.dc contrac.gl.S.in ucrbo 
mariti.num., 07. 108.1 09.1 lo.n ,., , 2. Ruv.co 
CL ,o j.num. i ^iu ^.Corncl. confil. 1 2 , .num. ,0. 
in i.Panf. conf ii.97. numcro j 2. ufquc ad fincoj 
in primo . 

]> Scprimoconfirmatiirctiamtinterminisqux- 
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ftionis noftrx.hoc moriuum.quia nedum maiore- 
ic cfle in contradu iiu-auit,ueriim eriam in code- 
mctcontractudcindc iurauitomnia, & liugula 
prxdida effc vera, & proniifit habcre rata, quo 
cafu non poflet minorcm xcatem probare, fecuii 
diim Barbat. in confilio 5 J.pr.rclar6 fcripfit, co- 
Jumna 1 .verficfi qui omnia in 1. in tcnmnis no- 
Itri llatuti.Curt.uin.confi. 1 1 9.coIum.i.uerfi.ncc 
eft paruihicienda,& coliim.fina. vcrfi. poftrcmo. 
Soccin. lun.confi. j.colum. 5. vcr.non difplicct,in 
s.fcquitur loancs Stcphan. Lambcrtcng.in d.tra 
datu.dc contrac.gIo.8.ucrfi.m.iriti, num.8,.ubi 
dicjt rationcm, qiu moucntur Dodorcs prxalle- 
gari eiTcquiadifpofitioI. j.cftpoenalisideoquc 
reftringenda, &quiailla ucrbaomnia,& fingula 
rcfcrcnda funtadca, quxprindpaiitcrtantum, 
non ctiam cnunciariuc dida funt,poriftimum 
lurans in falfic4tcmincidcrct,& ms iurandum ui 
gencrc prxftitum ad falfa, & illicitanon cxtcndi 
tur.ci.dc iureiuran.in tf.& no.glo.in cap. cgo,in 
verfi.niiUi pandam criam in c ucnicns, in ucrfic 
prxfciuiflct in fin.in c.qucmadniodum,in uer.co 
dito,& in verfi.oculos cxtra codem,dc iure iura. 
iamtenetcriamRuy.conf.,o^.num.i j.Sc nu.i j. 
uer.& cx aliocriam in 4- Mafcard.de probarioni- 
bus,concluf.,tf2.75.8o. 
I J Corroborat criam Lambert. ibidem, nnm.8 1. 
exnot.per Fcly.in rub.dc prxfcrip. colum.5.ucr. 
fallit 4. ubi in pado de rctrouendcndo omni dic, 
& horadcmum iufiurandiun prffcriprioncm im- 
pcdirc,fi IpcciaJitcr fupcr ipfo fado prxfcriptio- 
ni derogatj fuic additum , fccus ii gcncralitcr, in 
fine inftnimcnri de omnibus,& fingulis prfdidis 
obferuandis intcroofitum hiit, quem fcquuncur, 
dum ipfc cirat ipfe quoque,Cur. lun.in l.pctens, 
num. 1 tf.in ri.C.de pafi.ipfc criam Soc. lun. coo- 
fiI.i45.vifopunao,nu.<i2.in primo. 
»4 Etinftarutotdidlante,qu6dcoutraausmino 
ris criam iuramcnto firmatus finc folcnmtatc, dc 
qiiainft.atuto prxfumanu- mcticulofus , &dolo 
extortus,& fi-audolcntus , & difponcs cotraAiim 
nuIUim,& tollcns ctiam uircs inramcnri , quod fi 
minor iurat fc cfle maiorciii,fic validum, ud faJcf 
debcar fcnuri,& quod ftatuaim dc iRo cotraau 
t.inrum loqiiarur,firm.ir loann Stcp ian.Lambcr- 
teiig.iii dido traftaui dc conrracglof.8.in uerbo 
m.ir|ci,num-9 i.pa.poft Abb.in confi.7i.quinqac 
dubia,cohmvi.uerfic. fcd his non obftanribiif ,in 
prinio,Anchar.confil.2 2<5.1cgicurin Canonc,co- 
lum. , .ucrfic.intclligam crgo,coIuni.fcqa.Pau.dc 
Caft.conf.5 j.uifis aais,& confidcrati$,coIum.a. 
vcrfi.namcirca,in fcciuido,quos Lambcrc.fequi- 
ciir,& cam opinioncm ccnet, cam ccnecRuy. con 
fil.ioj.nu. I J.in 4.Parif.confiI.97.num. ,o.& fcq. 
in primo, Mafcardus dc probat. conclufio. 1 062. 
nume.74.1ibro 2. ubi ■allcgataliqiios hanc tcnerc 
opinione«i,& Ruy.Jin prxallcgato confi. lo^.nu- 
n mc. 1 5.& fcq.in +.rcftringittcontrariam opinio- 
ncm, priftid quod tuc pollir audiri in probarione 
Diinoris xt.uis,& diccndi de nulIit.itc,quado im- 
pcrratrctabfolurionem a iuramento , uei (iltem 
habilitatus,quoad cfFcaum accndi.ucl probandi 
fe minorcm , ocr nor. pcr Oldrad. in confil.i :o. 
PauJus dc Caurojin confil.a 2tf.circa primuin pcr 

cuxn 
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tStnm alkgatos , fed antcquam f abroliurur (i di- 
cac,ffc probare uelit fe minorein,n6 dcbet per iu- 
diccmaodiri.fcd rcpelli,ne licauthor periiu-ii.uc 
pcr notpcr Pau.dc Caftro, in conf. 141. pcr cum 
ailegamm,& no.per Barto.in I. ubi pad^um,C.dc 
17 rranf.ubi vulttq^fti illc,cui fadum fttitpadti de 
no petcdo promittat,& iurat dido pado,de non 
opponedo, nihil dicere,ucl opponcre, ucl in iudi 
cio non allegare : tuc iudcx non audic illu contra 
fuum iuramcnnim hoc uidctur fcntirc Mafcard. 
dc probat.conduf. i <52.nu.78. 

Rcftringit idem Ru y.d.conf. 10 j.num. i y.vcr. 
18& cx alio,quud fi iurauit f fe efTe maioremjfed cc 
iurauitomnia,& fingulacfTc ucra , & ctiam iura- 
uit omnia Hngula dida rata grata habcrc,& tcnc 
re atrcndere,& ob(cruare,& in nullo tamcn con- 
traucnircjfeu contrafaccrc,&c.& fit dicitur iuraf 
fc,quod non allcgabir fc minorcm , & quod nihil 
opponet dc minori xtatc , i]uia alias no diceretur 
habere rata,& grata per euin didta , & fic iurauic 
fc malorcm , & quod non allegabic fc minorcm, 
volcndo poftca vcnirc contra hoc ultimum iura- 
mcntum, prout vcnire dicirur allegando fe inino 
rcm,non dcbet audin pcr iudicem,fecundu fiar. 
in d.l.vbi padum,dc hoc fupcrius di\i. 
ip Tcrtio reflringit Ruynus ibidcm.f quod Nico 
laiis de Matta.& loannes Andr.qui contrariz fue 
nmtopinionis , dicut prqccderc qiundo iurauit 
minur in cotraftu fc maiorcm vcrbotcnns , fccus 
quando iuramencum fuit tadis corporaliter fcri- 
pturis prxfticnm,quia tiinc iuranti nullum fuper- 
eft au?(ilium,cx I. j. C. ft minor fe maiorem dixit. 
Comcl.conf. i lo.num. lo.vcrfic. itaque in tertio. 
1Parifconf97.num.1tf.in primo, & per totum Ma 
fcardus de probatio. Iib.2. conclufio. 162. nu.^z. 
Berous confi. i So.nume.^.tf.in primo hanc com- 
inunem,licct contranum ipfe teneat, airerit Mau 
ritius intradatu.dc reAicucionein inccgmm,ca- 
pitu. I yo.numero. . . . 
ao Quarto reftringit Ruyn. ibidcm fnon dcbcre 
admitci ad probandam minorem Ttatem , poft^ 
hirauit fc maiorcni partc conrratliccntcquiade- 
tcgerct fuum periurium , & fuam turpitudinc,cx 
no.pcr Bar.in alias de iure iur.Bal.& Salyc.in l.fi. 
C.tie non num.pecu. 
» X Ncc tctiain aebet admitti cum claufula, faluo 
iurc impcrtincntianim,rationc iuramenti,contra 
Hod qui vult vcnire,non debet audiri Ruyn.ibi- 
eminfinc Parif.confil.*?/. nuniero ijj.&fcqu. 
in primo . 

Scd pro contraria partc, pro qua tribunal ma- 
gnat Curizdetcrminauit infrafcriptjc coniidcra- 
tiones aducrfus przdida poffuntadduci , primo 
quod l.prima,& lecunda C. fi minor fe maiorem 

li dixcr. vbi fi minor f fc maiorc aflcrit id quidcm 
pcr crrorcm crcdcns ita fc rcm habcre,& tunc af 
fcrcio non nocct , minori ztatc probatayhoc mo- 
do arguit loan.Stcphanus Lambcrtcnco, in trac. 
de contraft.gl.S.ucrf mariri,nu.6 j.fcd licct !.).& 
fccunda loquatur , quando adcft fimplex aftcrtio 
finc iuamcnto . Sfbrcia in crada. dc rcfticutio. in 
intcgrum,quarftio.vigcfimaquarta,aitprimo,vbi 

23 plcnius,& forrius quado fftatutum anniillat con 
izadum ii&um Gnc foknoitatc, cdam cuin iura> 
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mcnto, przfumcndo iuramcnttim CTtt.irCum me- 
cuiauc dolo,quia ctiam,quod maior alkrit in con" 
traftu fe crtc maiorcm, hstc aifcrtio non prziudi- 
cat ci, probata minori ztatc,hoc firmat in termi- 
nis Curt.iun.confi.i i8.colum.fin.iicrfi.fcd quid, 
& confii.fcq.col.^vcr.2.non obftatin i.Labcrte 

fo in d.glo.S.num.po.communcm aflcritMafcar 
us in lioro z.de proba.concluf.2tf2.num.tftf. ma 
gis communcm dicit Bcnitcntus dccifio.47.Gri 
mat.dccifio.' 1 2. Odo Sforcia tra^t. dc in inrcgrii 
rcftit.qu{Ci4.arC.}.nu.9. hanc diciccommuncm 
Odo. Sforcia in tra<S.dc rcft. in intcg. quzft.a^. 
art.4.num.itf.in contrarium,& nu-ap. verftccgo 
puto veriorcm. 
24 Et in dubio fnon pr^ fumitur habcrc minor no 
titiam rcmporis fuz natitiitatis , & idco in co non 
prxlumitiir dolus. Alex.coniil.2 2 2.niini. i .in pri- 
mo ,& ideo debet fcicnria minoris probari,alias 
prxfumicurignorantia.firmar loanncs Pctr. An- 
char.lib. i.qudt. I tf.niini.z.quod in dubio non p- 
fumatur minorem,id doloaftererc firmac Io.Sce- 
phanus Larf>bcrtcng. in di^to cra6acu dc contr. 
glo.S.vcrf marit.nu.7 i.polt Pctrum de Bcllapcr. 
m d.l.}.& ibi Bar.circa inediiim, vcrficu. quxro, 
atnim,& in fi.ucrfi.Alber.colum.i.ucrfic.quiric 
glo.quod indubio Angclus, circafinem, uerfic.fi 
auccm dubitacur Alcxand.in finc,nerfi.& Caftrc. 
circa fincm^ucrfin quinrocafu Ang.in conf.itfo. 
colum.pcn.ver.aducrccndumtamen.Socctn.lun* 
confi. j.num. 1 5. itf.in fccundo.ubi Lambertego, 
ibi ucriorcm,dicit hanc opinioncm, & fequi vcl- 
lc jilicct contrariam diccrc aiunta primo Accur. 
lo. And. Anchar.& Caftrcn.in locis per eum ajle- 
gatis.Mafcardus deprobat.lib.z.concluf.itfi.nu 
mc.8j.fed loan.Stcphan.Lambcrtcngo,in d.glo. 
2j 8.verfi.mariri,num.7i.in fi.limitat,t& declarac 
hancnon procederc,ubi probarecuripfum mino 
rcm fciuific fc minorcm cflc, co cnim calu cius af 
fercio maioris xraris dolo fada prxfiimeretur, & 
voluiffc Abb.ait, qui fic diuerfas opiniones com- 
ponit in conf^ i .quinquc diibia, cofum. ^in prin. 
vcrfi.ex his concluditur in^^imo,quicquid dicac 
Ruy.inconfil.ioj.ntim.i s.in 4. dnm rcfcrt An- 
char.in confi. 2 2tf. tcnere in diibio minorcmita 
ita aflcrcndo contraxiffc animo dccipiendi altc- 
mm,iuraflc fc maiorcm , quos rcfcrt cttam Maf- 
cardus dc probat.libro fecudo,conc]. itf 2.^^.84. 

Nec obftat, fccundiim,tcrtitim,ouintum,fcx- 
tiim argumcntum, qaod non admittatur ad pro- 
j(j bandum minorcm itarcm, fniaximc pcr tcfic», 

3uia nrocedunr.quando aginir de a-tatc proban- 
aaaobtincndHin in bcncficio rcftirurionis , in 
intcgnim, fecus autem , fi allegamr nnllitas con- 
trat.%s faifti cum minorc , quia runcnon exchidit 
a probationc minoris zraris, Socci. confiI.67.nu. 
2 8./{oma.conf.t a.ubi Mand.in litera cCurt.iuiu 
confi. 1 1 8.nu.tf .8.confi. 1 1 9. Angcl. conf. i tf o.nu« 
8.in fine,tibi dicir,quod pars cft uirtus inftmmcn 
ri,& teftium,Mafcardus de prob. concIuf.1tf2.nu 
mc.71.hanc diftindionem communcm,& magis 
commmunem dicit OJo Sforcia , in tradt.dc re- 
ftimt.in integmm,qHTftio.24,art.4.nume.2tf.2 9. 
& pcr rottim, ubi rcfcrt quinquc limicationcs,li- 
-cec oauKf oop tcneac . 

Ec 
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DggiTio dscirnarecunda 

»7 E« idt ciAn<& fwc concluHo,!^ potcft audi. 
ri,&: admictiad probandum minorcm rtatcm, 
vbi de nullitate cotraflu» agitur, maxim^ vigore 
ftatuti,licctintaru fuo ndfecipiaturpcrdidum 
lo.SiKphan.de Lambcrtengo.in trac Je contra^. 
gl.8.ucrf.<Turiti.nu.io8.iop<i lo. in.iia.vbiex 
vcrbis te.x.inibi iiullufn auxilitlm, inL^.Cn mi-' 
nor fe maiorcm dixcr. per prarditfta iura confir> 
irlatj & corroborat, & loan.Pctr.Anch.dift.lib.i* 
quarAio i6. & przaJlcgati , quoa pofuit inpane 
contrariofum. 

>8 Atrameh vltra Iq» przdifla cotraria opinio,<p 
ribh exciudirliranulJiratc.jitruprafitmaui.cft ve 
riorjtomen poteft pradifia opmio Lambertcng. 
& Ahch.inlib.i.q.i($.nuin.5.proccdcre, quancu» 
mlnoi- fe maiorcni animo decipicndi,ita cum iu- 
raiiicnto dixcrit.quia tunc ci dolus non dct pro- 
delTc, &' qu.indo probatur fcientia minoris,quia 
indlibio animum decipiendi non prjfumitur ha- 
bere niinctcm > utlupra Hrmaui,qu« limitatio 
proccditincafu noftro , vbi noft prcbanir fcien- 
tia tninoris. 

ap £t ouod trii t a beneficio reftitutionif in inrcg» 
excludanir minor iurans in contra^u maior6 cf- 
fc,non i rllllitate, quahdo ftitutum annullatcon 
traftum faftum a ttiihore, cum iuramero.lTnc ccr 
ta (blennitarc dc qua in ftatuto , firmat pcr pluta 
Mafcirdtde probat cohcluf. 1 6i. nn. i <^ubi dicit 
communem pdft SoC.conf.tfy.num.i 8. in primo, 
5c alio? comniunes, vrmagis communem alTcric 
Odo ifortia, in trafla. quxft.24.art 4.ubi limitac 
quinqUe tttodis omncs, ut fup.pittrcs hanc tenen 
tctDoftorcipofui. 

^o Sed qu£do dolut fprobatur ininoHs, animo 
dccipiendi rt>nttahentes afTcrutt fe maiore , non 
iuuatuf ifed contrafius va)«t Ang.firmat in con- 
fil. ifio.miin.villatoucmouctur, quialex.vclfla 
tu-um n<)i1 voluit fuccurrtre doiofit.fed deccptis 
inibccillitttc confilii.prop.er etttil luhricti.Soc< 
iun.cohf.^nu.47.\er.&; licetin i.vbidicitnmi- 
nor fe iuraliit fciens fe elfe tninorcm. Lambcrten 
^o,in d.gl. 8.nu.<S4.& num.7 s.ubi dlcft forrius,fi 
in:cruenit iurm,hanc late firmat Kuy.confii 10 ^ 
hu.14 1 ^kin 4.Mafcard.deprob.concf. K52.nu.77. 
Iib.2.& ibidchi,nu.82.0cloSfbrcia trad.de refti. 
in inreg.quxftt24.art 6.Maiuitiiu,in tracia.de in 
intcgr.rcftitUt.c. i 70. 

|i tttamcnpndidi cohcluftot rcftringituriii 
dubbh) cafibui ptr Io.Stcphan.de Lambertengo 
in d.ttad.dc contrac.difixgI.8.Ucr.mariti,num. 
65.66.primoquoad cumcum quocontrahit,con 
traquem hfiinor doliihi committit, ncc ctia,quO' 
ada]ium,fccuhdlim Ahp,ind.l.?.circamed.uerr. 
ultJn (ecuhdo cafu,& locm Lambcrtengo ibidc, 
numc.7 ^vbi id firmat, ctiam fi ihterucniat iura- 
mtnmm.Odo Sforcia trac.dc in integ.reft.c.i 70. 
tencatlontrarium» 

ft Secundodcclarat jidhonproccdcrr, fiaduer 
faHus.ciim quo minor fcics fc mihorcm, contfa- 
hit fciatcriam illufti,cnmquo contrahiiminotc, 
hoc firmat didus Laif»btrtthgo,in d. nunu66.ex 
do&r.Bar.in d.I. ^circa princip. ucrfi>oppono,d. 
l.rtiinor i ^.ahnif ,& port mcdium,uer. qUando<]i 
idolo fuo/e<)iutur Caftr»ia dU. t .ioUun. zMctMc, 
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ita denitftn,& in confi. sj.uifis adis,& confidea 
tis,col.2.verfi.undc ubi non cfcbcc, in fccudomo 
uetxireriamcx lcge,ncmo uidetur, ftdc reg.iur. 
quod fciena dedpi non uidetur,& Lambcrtciigo, 
nu.7j.id affirmat eriani,fiintcriicnitiuramcti;m 
Mafcardusdc probar. l)b.2.conduf.itf».nu. 8^. 
Mauriuusintradta dc inintcgrumrcftitudouc, 
capitu. 172. 

33 Etdeindcidem tLambertengo,ibid.nbro.^7. 
ponit,mundo contrahcns prxfiunatur, cum quo 
contranit fcire cfle minorc.primo quando iilc cft 
eonuentus per tcxtum,in l.dc tutcla, ubi no.Bar. 
BaI.Ang.Caflrcnf.Alex.C.derefLininteg.mino. 
Ang.in confi. 1 60. circa fin. 

SecUndo prxfumitur cx dido Bal. in d.l.de ntre- 

34 !a, poft princ.in t frarre ccntrahcntccum forore 
quem BaI.fcquinirFirmia.in repct.ucr.filiarcnu 
cian» uerfi. 1 .Barb.conf. 5 J.prxclari fcripfit poll 
princip.in 2.TiraqucI,jn trad.!cg.ccnnub.gIof.8. 
numc. 142. incipicn. limitabili ctiain, ^.Lambcr» 
tcngo,ibidcm. 

j j I crtio,quando contrahcs j cft uic"nu$,& "n vi 
cinia eft fama iilum minorem,ct!am A ng.d.con- 
fil. 160. Lambcrtcngo, ibid. nu.tf 7. 

36 Quarto fi contrahtns jconfcfTus flr ctm mino 
rcm cflc,Ang.in confircqucm fcquirur Soccio. 
Iumconfi.<59.prDdiIucidationc,cok.ni. i i.ucrf^c. 
fecundo probatur, |nprinio.L.imbertengo, iHd. 

^7 Sed quindo dolus •( aducrrarii indi:6 us fuiflec 
ad iurandum fc maiorcm nullunicflctdiibium,Cf 
minoradmittcrctur ad prtbandun minorcmx- 
tatc,& reftttisercf,0<loSfbrciatrad.dc in intcgf. 
rcftinit.quxftio.24.art.f.numc. 41.4^.44,^ juj<S'. 
Mauririus,in tra^.dc in intcgrum rcftimtio.ca- 
piaui70ti7t. 

38 Scd qiiando tncutriis cft dolns, neque cx par 
tc minori$,ncquc cx partc cohtrahcnris , cuhi co 
minori.huiufmodi aifcrrio non prtiudicar,& iro 
cafu lo.And.in ucrfi.rcfp&ndeo,add..-d fp.m tir. 
de rcft.inintcg.$.qui$autcm,coi.j.uerf.:tcmde- 
ncgatur,ibi Io.And.dcdarat proccdcrc, quando 
principalisptritio non continctdolum , fcd cxd 
pinir,& rcplicaturdcdolo, Petr. de Bcllapcrt.ih 
d.1. j.& ibi Barto.circa fincm, Albcr.poft princi- 
piumSalvcante fincm,uerfi.ultimo diftingue,5c 
Caifrcn(^cnluir.2.ucrfi.in glof.fina.C.fi minor/e 
maiorcm dixcrit.Ioanncs Stcphanus Lanibcrtcn 
go in dido tradatu de contrad.& glofS.ucrficti. 
mariri,num.68.ibi id etiam comprobat cx tcx.in 
tcx.in l.fi duo, ff.dc dolo , ubi fi dolu» fcx p.irte 
utriulquc contrahentis,cir<a candem rcm mrer- 
ucniat,neutndedo)oa6iocomperir, & 6icitre- 
gula l.uiroatquc uxore^fT.foluro nurrimonio.ubi 
paria dclida multa compcnfariore toUunnir. 
Odo Sfbrcia, in ttadatu , de in intcenm rcftitu» 
tione,qu^Aionc i4.arTiculDO(^iio,Ntaiinrius dc 
in intcgntm rcftinirionc,c^it. 1 70. Quiuvro .7» 
capira.i7j. 

Idem firmat Odo S(brcia,de h intcgr.reftini» 

40 qu{ftio.i4.arric.7.<5uandourriufc}uc tdolu»fiiit 
ucrfatus,& minoris , & connrahtnt& , qtiia tunc 
criam quod minor faceret /c inaiotrm , rcftirai- 
turaducrfus talcm altenioncm MauHdus tn di- 
tra^tu <ic iti integt^nn re<) itu.cap. 1 70. 1 7 j 
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•rediftaconcUifio dechramrcciam perdiaum 
. tainbertcngo , ibidcm numcro 69. proccdcrc 
41 tnon folum , fi aduerfirius cum quo mmor con- 
trahir.dolo veHcmr tcmpore contraftus.fcd ctu 
fi falfitatcm commitrar, fccundiim Caltr.d.1.3 jn 
teftib. vel inftnimcntis pcr cum produAis. 
41 Sccundo dcdarat,t quod fi dolus mmons vcr 
fetut in afTcrcdo fc matorcm. dolusaiitcm aduer 
farij committamr in contraan, tiic minon in in- 
tcK.rcftimt.bcncfici«m duntaxat tollimr, non a- 
lia iuris communis bcnchcia, fccund.un Sal yc.in 
d.l. j.circa rin.poft glofam.in ucr.pcr tcrtium,L4 
bcrtenco, ibid. num.70. ' 

Ad lccundum fupra tontraria pro parte firma 
tum refpondcmr, cj. contrariuni firmat cx pluri- 
bu$,idem loan. Stcphanu» Lambcrten^in d.tra 
aa.dccontrac.glo.«.ver.mariri,numc.8j.vbiaic 

4 1 tnuUam ctiam diflcrcntiam, an minor fc maiorc 
iure iurando fpecialitcr aficrat , an iicro prms fc 
maiore fimpliciterat^irmct. dcmde lurctomma. 
& fingulacftc vcra,ft ait id fuirfc dc mentc Angc 
li,in I conf.2d«.pro dccifio.col.z.vcrh.nunc cft, 
&Anch.confi.iatf.lcgitur,col.i.vcr.fcdpr*fiip- 
pofita,& ibidem Lambcrtengo,nu.84.85.»6.«7. 
Btf.radet oib.obicftis contrarii parti«,& pcr pr? 
diaa df rnfum prim.rcftimtioni.Ruv.m co(.io^. 
num. 1 5.in 4.0do Sfor.in trad.dc m intcg.rcftit. 

aurft-J^-irtic.?. , 
44^ Scdquiam prsfcnti c5 f "at probata mmor 
«tas.n/tpc iniri contraaus crat minor iftc coiicti 
tus , ncdii pcr tcftcs produaos, partc citata,fcd 
criam pcr librum Parrochi,quo cafu probaa mi- 
nori ztatcquia nullitas cftcda fuit notana,no po 
tuit rciici pcr magnam rcgiain Oiriantfed dc ea 
COEnofccredebuit,& ifto cafucclTantocsaOTan- 
tudines,& contrariz authoritatcs,& roncs , pro- 
ut fcnrit Panf.in d.confil.«>7-no<58-«f.8>.i J».|n 
primo,& magis clarc ponit Ruyn. in tcrmmis m 
confi. ip4-num. 1 i.verfi.fcd obUarc ur m pruno. 
■allceat,& fcqu. loanncs Stcphan. Lambcrtcngo, 
d.tcaa.dc controu.glo.S.vcrfi. manti,numc.88. 
Socciii.Scn.confil.48-nu'n-9- '♦'"of nrmant 
exDoc.ih terminis Bal.& SaLin l.fi. C.dc non no 
0ic.pcc.& in cafu Bcnintendi d.detif.^y.crant rc 
cepri tcftc$,faciuntnot.pcr Arerxonfi.95-»n prz 
renti,in j.dubio,hoc fcntit in tcrmims Odo Stor. 
in tracdc in intcg.reft.q.5+ art. 1 .num.i j. 
45 Et fbrtius tcrat probatmndc enormilUmalap- 
fionc,& plufquam cnormiirima , nondc debito, 
&interenepcritode vnciis iio. proquibushut 
contraaum dcbitn.hon pcruenitcflfeaiue pcne» 
minorcm.nifiuncjo. 
A6 Kcc ift.) cafu tobftar paanm dc non opponc- 
do.quiacxccptioin habilitaris pcrfonzadfco- 
blieandum admitrimr, non oblLmtC pafto dc no 
opponcndo.Rcbufr.dclircr.oblig. art. t.glo.9.nu 
iJic. jtf. ?7.38. in primo lib. AntoniusColumbct. 
* inrcr fifig.omniiiro D >a<mim, nu. i io. Suaro» 
" i)oft Icc.i.p'^ iadicacam irfdcclarat.!l.rcgni 
Wproui inc.44.45.&^^q.f'>^-<«5j.Ma- 
ranLinSpc.v.. ^ ;u fi.mim.jj.Bal.mc Paftora 
li«,num.i:dt appdl.Socdn.Sent:confi.4i.nu. 1 1. 

"■ii.inprimo. ' 
47 jw^ fortip J^obau t qualitwc inhabilitaos 



perfonz,qua probata non obftsnte pi^'^'"» de no« 
ppponcudo , iudcx dcbctluptr capr.inuuciarc, 
quia dcbet dcca cugnofccrc. Imo.in rcrmuus pa 
ai dc non «ipponcndo,in 1.2.niu8.Ycrl!,itcm .id- 
dcquod licct,ff.qui,& a quibus .ipp^JI. non licct 
Bcrtrandxonfi. jo?.in fi.in i.par.a.volum.Nacu 
confi.:89.num. 1 a.in 2.Com.confil.z.nuinc.4.5. 
io 3 . Alexan.conf.77,iium. 1 7. 1 8. in s.fl iininal.in 
Lccrri condic.f .quoniam vcrli.ltem inquanmra, 
in ^.ft^.fi ccrmm pccacfacic Crauccxonfi.49 i«mi 
mc.»5.intertio. 

Ex quibus M.R. C.dccrcuic rclcuanrf s,& ad- 
mtttaidas fuiffc oppofirioncs , & idcofuit ip.ccr- 
locutum,ij>oppofitioncsiLircncracnfc Aprili.i. 
india. 1 

f Mntgri^tefi coMfapoffefJionis abfq; faSohominif, 
2 Harescreditor prsfimitur fibi foLidffc imerlnmif 

hsredittrt^s.nim.4^. 
j I CoHfanun.i U- • 5- l6.iT.erquffitiurior^..ii 
j Sitce$ohabeimm fciuttonis,& ext^ionit faSti* 

iudiao, w 
4 ConfitfmfextiniHitKntBio peradttionm h^iedita 

tts a credilore,nu.6.dnob.rotionib.num. 
7 . Sitfialuun nadtt hjireditat , ilLt confufio refoluiturt 

& mSio ex iUfuitateteutuifca . 
8 Ideofideiconinuffario rc/iitnendi dato cafu creditur 

b/eres retinea pro credtto. 
p ^«M aSio hypothecaria no extingMitur adttione, fed 

. tantifm perfoiudts . 
I o Debitum naturale aditione cxtinguitur . 
1 8 Habere excanfa a>iteriortj dicitur ttiam, qubd h(ai 

per dationem injoiutum extraiudicialem. 
19. Succedtrr in caufian antrriorem dscitui- , quifoluit, 

ut foluatiir antcrtori. 
ao Debitumex ima caufj quando conuertitur in diihiu 
tx alt* caufa,aH dicatur extinQa pnma caufa^iuod 
. fHM.nimf.s I. 
% » dtem proctdunt prAdiUa ,quoad capttale, fecus qua 
ttd interufuria , qua nafcuutw ex c « rrMu ncndi- 
tionis cenfus tuxta formam liulU^ia, : j. 
14 Contraria opiiiio fimuaur tatmuam kcrior ,numero 
if.lC. 27. 

D E C I S I 6 XIII. 

n caufa oppo fitoria ucrtcntc intcr mag. 
Hieronimam Spataro,&: Pctralia & con- 
(brtcs haercdcs quondamConftanti» Pe 
tralia cx una & fp:donnam rrancffcam dc 
Auguftmo & Miglacho baroniflam moncis 
maioris ex altcra f uit dubitatum, an execu- 
-tio caulata ad nftiiciam di<Sarum dc Pctra» 
lia cx caufa ccnfuum dccurforum prouenic 
tium cxcontra<flubul!aEpro caufaquorum 
cfuum dccurforum fiiirfadta adiudicario 
bonorura fpccialircr fubiugatorum>ualcat. 

Llcgabamr , & prim6 ex partc BaronifTz, 
tp poircirio iftius Baroniflz crat fundara iii 

do- 
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dnio libi qnsfico ex caufa dorium matris,& Jicct 
ab inirio ipfa bona dc quib.agitur,cepi(rct poflTt- 
dcrc,tamitiam herc5 Pctri dc Auguftino cius pa- 
tris , & obligati ^diftodebitobulJarij diitisdc 
Petr3lia,proqiiatiiitcarae>cccurio : tiiquiacrac 

I creditrix «x cadotium nutris ruxmucauitfritu 
Iiim poflcffionis,q» licri poccft,ctiain cx myfterio 
kgis.abfq; hiAo hominis,Soc.Scn.c6fiJ.i j i.nu- 
mc.^.in primo. 

Snpradi<Sum fundm confirmabatur cx notatis 
pcr Pau.dc Caf. in l.peculium, la 2.in princ.ft.de 

a pecul.vbi ct Iiart.tcnct,Q> f hTtcs creditor ringit 
libi fohiifre de Aio crcdito in tot bonis hxredita- 
rijs,requitur Soc.iun.confi.70.in i.dubio, mim.d). 
Jib.j.Perriiis.confi.pi.num.p j-& rcq.Alc.confil. 
y7j.nnm.i5.i<5.quosrchcrt,& fcquicur Mcnoc 
confi.iS^.num. j4-'n fi-& fcq.vol.2. & Bar.inl.fi 

3 cui,$.i. ff.de euic.vbi ait,tq> fiicccfliohabctvim 
folurionis, & cxa(5tionis fadz in iudicio,& Barc 
fupra allcgaris ind.l.pcculium, concliidit,c}> cre- 

4 ditor , t (ucccdcndo dcbitori dicitur fibi foluiflc 
crcditum fuum in omnib.bonis dcbitori$,hoc re 
fert Pctrus .^ntonius dc Petra in traiJta. dc fidei- 
coinmilli«,quxft. 1 5.num.4.& nura.a i i.vcrf.ter^- 
rio pro dcdu«?rione . 

Scd dictus Petrus Antonius de Petra fubfeqiii 
tur in dictonuni.4. cp non eft vera pridicta cori- 

5 dufio,t & 9» "on cenfcatur facta hxc imaginaria 
foIurio,&^onfcqucntcr non cflc ipfum xs alicnu 
foluenduni iii roc bonis hzrcdirarijs,& iuxta va- 
lorcmbononim,qitf valcbant temporc mortis tc 
ftacoris,vcI folurionis xris aIieni,quoniam clk c6 

^ munis rcfolurio,quodquandotcreditor fucccdit 
fuo dcbitori, conhifionc exringuatur obligatio,!. 
debicori,& ibi Doc.C.dcpac. l.iiidcbitum.C.dc 
hxrcd.acho.I.in imjxjncnda, C.ad lcg.Falcid.& 
licct aftio in difto cafii cofulionc cxtinguatiir tn 

7 t fi hxrcditas dcindc in aJium rra$fcratur,ill3 c6 
clufio faita pcr adirioncm hcredit.iris refoluicurs 
&actio fimulexrinftacx xquitatc rcuiuifcit, vc 
cft tex.in 1.2.<J. i.ft.dc hxrcd.vel aft. vcnd.& con 
dudit Bar.in d.l.debitori,num.2.Deciusibi in 2. 
rK>ttb.num.S.& Cur.iun.ibi,num.}.& propterca 

* fi creditor tlncccdat debitori,& pcr hdcicomif- 
fum orauacus fitalij hxrcditatcm rcUitiicrc, p6c 
creditum fuum retincrc,I.irritum,C.ad leg.Falc. 
Decius,in d.l.debitori, col. i . ad dfiam, qn bircs 
ipfe agit non confc6to inucntario,vtcft commu- 
nis opinio,criam fi non fucritinuctarium^vtpaft 
plurcs concordantcs , pcr cum citatos condudit 

9 RolaV4lI.conf.65.nu.13.in i.nam qii th^rcs nc- 
dum pcrfonalcm,fed ctiam hypothccaria aftio- 
ncm habct in bonis tcftatoris,tunc licct aditioiie 
hxrcditatis confundatur aftio pcrfonalis, ramcn 
aftiohypothecaria manct illxfa pcr aditioncm 
fadam pcr hircdcm fidcicommilfo grauattim,!. 
debitor,(F.ad Trcb. ubi hf, cj> fi crcdicor fuccedic 
dcbitori ifq; fit rogatus rcfhcuere h^rcdicatcm , 
pignus.quodhabct noncxtinguitur, nccquoad 
ius retenrionis.ncc quoad potcftatem agcndi hy 
pothcc3ria,& ita tenent ibi Bar. Pau.dc Caf.Ale. 
& Dc<^us in d.I.debitori, mi.7. & hanc cflc com- 
muncm fniam Rol.a Vall.vbi fup.nu.i 5.& fcqu. 

10 td tdriani,.quado dcbtimm eft folum naturaiitcr 
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debitum,quia tunc abfolut^ pcr aditioncm hfrc- 
ditatis finginir folutio fafta , & intrat imaginaria 
foIario,dc qua I.Vranius.in princ. dc fiduuf.& 1. 
Sricum,<$.adirio,tf.dc folu. 
1 1 Vndc pcr Antonium dc Pctra concludtr, rji il- 
lius ttpisdunuxathabendafitr6, quo petiturf» 
tisfadio zris alicni teftatoris, vel foluri pcr hxrc 
dcm,vcJ criam folucndi pcr fupradida. 

Item cx aJio rcftitat prxdictam opinioncm idc 
Petnis de Petra in d.ntini.i i axi.vcr.veruntame, 
dumdicitcriaiiidubiam prxdit^am opinionem 
i»dupliti rationc,aJtcra eft,quiacreditor jfucccdc 
do debitori, ucl cconucrfo confunditur adio,fc- 
cinduni Bal.in J.fi ci.cui fiuc magis,cxringuicur, 
quia actio , & patiio non polfunt in codcni fubic- 
<5to ftarc difta I.de iurc, ira ut no poflct cognofct 
crcditu adcbiro,d.I.dcbitori,C.dc pait.quonio- 
do,crgo poteftdici crcditorcm foluiflc fibi, fi no 
poteft collarc amplius defuo crcdito , nec dc eo 
poflet dcmonlirari corpus in quo magis.cj; in alio 
ilbi farisfccit,& hoc non folum ad cftettii agedi, 
qa actio cxtinctaeft, fed ctad cfiisdu rerincndi. 
1 3 Secunda cft r6, t quia res inccrta loci rone, & 
c|uotx poffidcri non poccft,I. j.tt.dc acq.pofs.fed 
lic eft, crcditor fucccdendo dcbitori pro quan 
ritatc fibi debita,non potcft conftare,c{> poflcdc- 
ricunam rem magis,quam aliam.ergo nec ctiam 
potnit cfnd dominus iJIius, & fni^ium>I.tradi- 
rionibus, if. de pad. 

Ht diccrc,fccundu Bar. fibi faristiecit in oib. 
bonis dcbitoris,hoc eft impoflibilc de iure,fi crc 
ditum cratmodicu,|& hxrcditas cratopulcnta- 
Prxterca d.l.pccul.in qo.Hrmara per Caftr.ni- 
>4hil debuiflcttuxori rcftituerc, quxoiabonafibi 
ipfifolHcrat,& tanicn Caitr.admitrit uxorcm fo- 
lum crcditum fuum unacum tVuftib.polfcrcrinc 
rc,& bcnc,quia rcfiduum cuin tnictib.cirraoem 
dubictarem rcfbtiicrc tcnctur, I. j.$.mulier.tf.dc 
dor.prelcg.uer.rclidnuni vero,qitod prxtcrca iUi\ t 
rclit!tum cft,&c.& probat poft Rom. pcr eu cita- 
tum Alc.ubi fup. crgo dubia vf conclufio Barr.c)» 
in ottnis bonis folutiofactadicatur, nifi dicamus 
cuni loqui in cafu, quo nulla crat rcftitutio facien 
da,qiu>cafu non tacitproCaltr.& fcqiiacibus. 
1 5 Etquod artinct ad priorcs duas r6nes,tf2cilis 
cft rnfio , quiaillx quartx fuiK ccrti rone quotx 
cx dilpolitionc lcgis , nimirum fi ftatim inortuo 
tcilatorc dctrahitur uiia cum fi-udtibus , quia dc- 
bitx funt fili<),& hxrcdi rcfpccliue , iinde idem « 
Pctra dicit infpccta auriiontare Caftrenf ctiam 
fccjucn.non tucilc coruin conduiione cflct rc- 
cedcndum . 

Subfcquctcr criam a^^uartamconfiderario- 
ncm idcm qnoq;dicatur in toridem bonis ipfius 
teftatoris,quia cx benignitate hxredis,qui fbluic 
xs alicniim dc proprio.fadum cft, vt non fucrint 
vcndica boiu hxrcditaria, qux vaidi poterant,!. 
filiusfamilias, (S.Diui,ff.dc lcg.i.& ibiomncs nt>- 
tant.crgo hoc non debctci cflc damnofum,& ita 
fignanter refpondct.Socc.lun.conli.1c9.num.19. 
& lcqu.in primo,qucm rcfert , & fcquitur Mcno. 
d.conf. 1 8 j.rnim. j7.ucrf.qiiantum autcm atrincc 
ad crcdirai&c in i.volum. 

Taadcmipfca Pctra ibxdcm dicit , cp eorum 

L 2 fCQ- 
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fmf mlniM poccft fc fubfcribcrc ncr fupradi rcdib,particularibic6i| marrts, & illi quonda d6 

17 Cia,& I quiacoruin fundm minimc fuolinu.nam na? L.iurcx dc Auguli jno,<|w»ini}iruit hxrcdcm 
(lice;c,c]> c\ quQ hxrcii iblucndo alicnnm tcfta partictilarcm donnam AW WW rS in uncijs £ou.& 
toris de c^uo tuic in ca nc tot dc bonis hxrcdita- m bonis hxrcdirarijs , qui>ndam Unc Laurc* de 
riis vcndcrcncur.ergo incclligi dcbcnccis vcndi- Aiagona^qiif fcccrat h^rcdcm vniucrfalem diita 
ta,vei tn lolucum dara, conlequcncia non probac dn^m 1-aurca dc Atiguliino, & lic ipfa dc l^ctra.- 
iurcrone.vel ajthoriracc , quia uidcmus in co,^ halubiugataria,quia i» contradu fuit actu dc fol 
foluic dcbicuin msuTn,p6t (olum folutum rcpctc ucndis dtflar dfii Alconorx , fi cius marito,^ ct 
rc.ut lcgitur in l.li pupiili, jj.icc quiritur,& $.fcq. ftiic fecura folutiojn cani cam animo fubintrandi 
ff.dc ncg.gs:f.Gi ibi ocs notant,& pcr coatm,vcI li df fucccifiirc m locum CTcdici diftx quondatn do 
p )(VlJec bona mca, datnr et rctcntio pro tantun-. minx Alconor* c.x gl.communitcr approbatfl,& 
dcm,l.ii quid polhdcrc,in prin. & ibi Alb,in n.z. ibi l>)it.& tcxt.in I.Arifto.Cquf rcs pign.oblig. 
ft.dc pct.hxred.undc facis ci cifc det,fi in pr.rfcn pofs.i.i.C,dchi$,qui pri jr.crcd.lo. fucced. 

ti ipecic fol ienti fattsriac dc co , quod foluic.ncc j 1 Ncc obltarcc diccre,| cp poftq pro creditoip- 

prxccnJcre potcl> inccrcfTe aIiq'iid,poft^ dcbico fius dominz Aleonora: hiit fatSa promiflio in c6- 

rcm,liuc ridcic<)nimiil"iri!im non interpcllauit,!, traAu mammoniali dc dotc, & lic fnit farisfaftii 

acccptiui,& ibi Bald.& alii, C.Jcvfur. pcr'quittationcmincocontraftufubfccutam, Sc 

18 Tu auceni 1 dicas fupradictam opinio.Soc.iun, mcipic hfc iiis, & caufam crcditum ab iiio dic co 
conft.7o.& Mcno.couli. 1 8 ?. tanquain fulcita mc tracius matrimoniaiis,a quodic etia nafcitur hy- 
Iior:bus roiiibus , & ab aliis approbatara dcbcrc potIicca,allcgatur tcx.in i. . ri.tl.dc donat.int» 
ampicdj,& no$ lcqui,& quia prarfcns dcciiio no vir.& v.xar,& l.fingularia,fl'. Q ccrtum pcca.Socc« 
ab hts pendct, ideo non rcfpondco figillacim di- Scn.confi.^ r ,in quarto, 

G.h per Pcn-iun Anconium dc Pctra,cuius opinio 3 % Nam rndcbacur , cj» licct, fqn dcbitum ex alia 

nc.n fi Uv-lics ccncrc.pro ca facic dodrina Pati.dc tcx.in l.fingulana^ttfi ccrt.pct. dicatur indu- 

Caf,incon-.i8<5.nu.3.in j.& Ruy.conf.^^.in fi.in da nouatio, nontamc df cxtinctaprimaadio,uC 

a.e\ quibits Franciicus Torrorus, Peruf.confii.S. remanct fccundaobligatio, & adto non cxcinda 

num 1 4. clicir, cp non oorcft autlioritatc propria prima,nin cxprefs^ agarur,& agi potcft cx vtra- 

hjcrcs (ibi fatisfaccre qc fuocrcdiro fuperbonis quc,nifi fitfadumaniinonouandi.Cur.itin.dccla 

hxrc'.iitariis,lcd auchoritatc iudicis.fcd ipicTor |-andoBar.in prjdidai.fingul.iria.num.jj.Com. 

rccus ind.confii.8.9.14.1 5,dicitcontraPaul(idc ibidem,na.i54naximc,qutafumusincontradUy 

Caf.& Ruyn.cnc c6cm,& ctiam dicitproccderc iibi potcft ftarc iccundus fine cxrindionc primi, 

corum opinioncm, q.i hircs fibi caperec rcm mc immo in ccrminis noUris cx concradu docali n6 

Uorcm,q'.iia ncc dctertor fibi dari dcbct,fcd mc- apparct,quod mens contrahcntium fucrit tollcii 

diocris,(ccundum Dechim conii.8 1 .iiu.^.dicens di primam ubligationcm, 

hanc communem idcm Rolan.a Vallc, confil. 1 2, itcm dii cx paitc Baroiiiflx dicebat, (j»quatc- 

numc. j.in primo poft inhnitos Burfat.confiI.84, j j nustdiccrctur dcbitu doris rcmanfiflc cii priori 

num.i i.in primo, hypothccaica^uciiondicactratisfiifainfccunda 

Fortiritabatur etiam cx alio cx partc ipfius Ba cx concradu matriinonia]i,tri proccdcrc , quoad 

jyronilTxiuspereamallcgarum,& ipdcbcrct job- capicaletih,n6ai'icqu<)ad intcnifurijjqu^pcriic- 

tineri,quia ulrra minirtcriuiniuris,quod fibibo- niunccx concradu iubiiigacorio facco^ iiunnia 

naharcdicariaccfrcnmcin facisfadioncm crcdi- capicaiis anccrioris,ai priuilcgiaci,quxinterufuk. 

tidotiumciusnutns,t"iiic iudicium agicacum cu ria dcncur ex recundocontracUi, nocx primo,& 

curacore hircdicaris,quafi iaccntis , quonda Pe- fic quoad interufuria dt polkrior.allegabar Pau. 

tri dc Augul^ino, & pcr procuratorc hicrut bona dc Caf.in i.ideo c6dcmaacus, fF.dc compcnf.vbi 

hcreLiitaria ci alTignara iii fatisfadioncm doris,& 2^ debitum tpfuilcgiatum non intclligirur priuilc 

lic,quQil polltdcbat cx ca antcriori, & prtuiiegia Giatitm,quoad pa.-nain,quod pcnienit cx illo dc- 

ta,& quamcunq; tcncamus opintonc ex duab.fii bito,qucm Paui.alicgat, & fcquitiir Canetius,ii» 

pradidisopinionib.fiipra rirmacis.cam alfirmari c.noleccs,(f.an 116 ericociol3,fol.9 & p4.ubi 

uam, quim ncgatiuam ftancc dicta dacione info- dccci nimac inccrururia dotis de paragio,qux dc^ 

luciun pcr curacorcm didx hxrcdicaris.quafi ia- bcnctir poft morrcm baronis, & cc inccruiuria rc 

ccncis,& quia fumus in ca oppoficoria, & in fccfi fticucndx docis,non ficontis fcudi,quiaporiuB 

dainftancia,concludcbac,(}> dcbitiflcc dici cxcci) mictitur fciidti aiicnari pro fumma dotium,^ fujp 

tioncm fbrc rctradandam . poni ad ufiu-as,pcr tcx.in Kmagis puto, jjic palV 

Ex aducrfo,c^ cxccutio dcbcret proccdcrc np iim.uer.itc pr,Ttor,fr.dc rcb.cor. & hanc opin.di 

ingrcdiedo prjdidas dilficulcaccs fc dcfcndcbat ciccile Alolii,de Scpcin)o,cciamadduccbatur c6 

iftadc Pctraiiaadrix in cxccutionc , & in prima iii^Socc.Scn. conii.^i jn 4. , 

inlbnria rcicdionis oppofitionum, & moclo con 2 5 Nain nidcrur tCannerii opinionem n6 clTc ye 

ucnra in hac fccunda inftatia rcpetitioois,primQ ram , & conrrariam rcncrc Blafcum Lanccam,ii) 

illa r6nc,quia fquod dcbirum,pro quo fuic fad? d,c.volcccs,& itafuiftc iudicatum,& ica comina- 

fiibiiigario, & pccunix folutx illi qu6dam de Au nitcr rcneri in rcgno,& fxpius ^p opinionc Blafci 

guftino,'qnod pro fumma unciarii duccncanim , fuit pronunciatum,qtuc fiindatut cx tcxcu io l,Lu 

pro quib. tiiit fada ifta fubiugatio , & contradus cius,tl'.qui pocio.in pignor.habe.& 1. piffwni^f» 

biillaris, & cenfiialis cclTcrunr in farisfadioncm .C, dc uuir. ubi Cyn. & iacc corroborataropinio 

porrionis Alconorx dc Aitguftino altuiu$ cx h£- 26 Blaid,& cois in rcguo,t<}aod priiulcfium ver%,^ , 
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Decifio decimaquarta . 

tur,ncduinrcfpcAu fortis,vcrumctii,ff vfuraru 
&: Soccin.Scn.in conf.4 1 Jn ^.-in tcrminis noftris 

-ijiybi interufuria fuccwlunt loco forcis , dum non 
loluuncur,quando fors non cft rcpctibilis,& tbr- 
tius cciVont omnia allegata pcr Cannctium, quia 

38 tcmpcis rcddicib.coruni intcrufuria non poflunc 
adapcari ad ccrminos ufurarum,ncc ad tcrminos 
pccn3c,quiacftemptio,& uendicioanni rcdditus 
ex ilia pcciuiia priuikgiata , quiaannui redditus 
funtloco pccuni5,maximc m cafu noftro,ubi sut 
retenta priuilcgia,& rcfcriuta,& dc hoc latius in 
alia mea decilio.8. dixi. 

f ortius non obftat opinioCannctij in tcrminis 

«pnoftris.quia ipfc fuam opinioncm limitat,t quan 
do debitum crat talc propccr, quod vfura: dcbe- 
bancur cx naturadcbiti.uc lcgicima,q ex frudib. 
aiigeciir , in quo cafu dicic Cannecius opinioocm 
Blafci c(Tc ucram , in cerminis aucc noftris,quod 
dcbcbacur illi domiax Aleonorx fuper bonis m4 
tris.cciameracdcbicum excaufalcgitimf . & fic 
dcbcbaututfruAus lcgitimx,& doncc non folui- 
tur augctur portio,& debicum principaic,& fors 
cuminterufnriishtuuius, &eiufdemnaturx, & 
priuilegij . 

Et idco magna Ciiria confidcrans,quod caufa 
promiflionis parux dotis donnx Alconorx in c6 
cra^u matrimoniali fimiffx fuit ipfa domina Ba 
roni(fa quitrata,& liberata ah oi eo, quod ipfa ta 
quam hires uniucrfalis dcbcbat, & ctiam ab co, 
qd ptendcbat fupcr bonis,q rcmafcnmt in polTc 
iplius fp: BaronilVx de bonis matcrnis, & aliis le 
gacis iUidiix Aleonorx,& iLintib.prfdicSis roni- 
Busaddutitis cxparce iftiusdc Pccraliafuiruisu 
Ma£?nx Curix , & dccifum cxecurionctndebctc 
proccdere,& ita fcucentia lata cft . 

S y M M R I r M' 

t jliiudicatio,\cu Uherjtio fuBj dealu re,fuper qua 
nonfuerat fdla mi(Jio,djcitur nulLtjiu. 1 7. 1 8. 25. 
17.j1.ji. 

a Milfio c.x primo decreto dehet ficri de iure communi 

pro menfMradebni,nu.^. i.g.xo. 
j Jtdbiheri dcbet caufc coputio fuper bonis,fuper qui' 

bus efl fjcia miffto . 

7 Luundum decrctu nqn potejl interponi,vhiprimum 
'iyfion fuitintcrpofittnnjtio.il. 

1 1 Etia ftde exetuttone insli-t agatur, nim. 1 2 . 1 <5. 2 9. 

8 Suptr alta re potcH interponi fecundim, quando illa 

res non c{i fuficiens ad fatisfaSionem deUti^.x 1, 

1 3 Si pignus ttt caufam iudicaticccepit creditor, non po 
teii eo admijfo aliud capere donec non appareat , ah 
fit fu$ciens,nel ea non dimifsajtim. 1 4. 1 J . 

» I LtSio forti ponitur e.xemplificatiui, uel Imitatiul. 

34 jtdiudicatto etl uulL, quia bona adiudicata aon fuc 
runt fuhhallata.nu. J J . . 

37 Decretmu nulLum in parte, non potesl pro alia partc 
fufltneri . 

3 8 Datto itt foiutum fi efl de bonis, pro quihus erat data 
facuitas,& Uctntia vendendi^ pro alifSfpro qui~ 
hus no erat data iu totu,c!\ nHlU,n.f 9.40.4 1 .42 . 

40 Etiam in datione infolutum ludicialt, ;;/|. 4 1 . 4.4. 

4 1 AUximx^iudo micopretio funt res uendiu^^z. 
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4 ? D4tio in folutum pro prelio iac*rto rf? tiulla. 
4^ Domus an una, iicl dus coniedurantur nna , quanth 

babift unam portam , qua aditur ad unanqhc, nu- 

47 Ttem qifitido una eH deBiitata .id ufum aUeritts,mt. 

48.49.jo.68.69.70. 
J2 Jtem/i Mtraciue efi fub eifdemcottfinihus. 

5 } Itfm fi dcflinitione patns famlias unica habita fuit, 
J 4 Diuifio pro cbmodiori locatione tion facit duas domos 

nequeduoprxdia. 
j 5 Du£ domus dicuntur/juando habent duas portas^ 

duos tntroitus. 
j6 ltem,qHia uecantur ditierfis nominibus . 
j 7 Item , qum io fecundum tiatum prxfentem funt di- 

ueyfjt/tum.^9. 
J 8 Item , non uenit conti^ua , licet habeat (ommunica- 
tionem cum altera, nu.62. 

60 Item,de(iinatione patris famili.is. 

61 Item,e xplnribus affis/juod fcmper uocabatpro duo.. 
bus feparatis. num.6.^.6j. 

66 tdem/t commune erat cortile , <Sr communis lamuM 
cum Hh iiiCq: domui deferiticiidi effe&u.nu. 67 . ' 
7 1 ltem,quand<) tiia non dc^injta .td ufum altci tus,fei 

locahatur diuerfa. 
7 J Tefiihu! dcponentihus iierifim'liora Randum . 
J.^ In diibio^nado duhitatur,anOt una, uel dux itidicaH 
twr dux . 

In difiinffione uniusjnon efl facieda metio de duob. 

7 8 Vopefjlone mtiiis principaiis tota res^squiualens pre 
tioconuento, nN.79. 

80 Secundum dccrctumpronn debito eH nullumjettam 
in obolo indehitum,nH.i 1 . 

8 2 Etiam in rutmmo indcbitum . 
8 j Exl itifio per Hnum faHo tenentur alii infoUdum . 

Contrarium,nu,?6. 87. ?8. 
84 Etetiamexequi rontr.: bv:ncs. 
8 S Licet inter eos detur diuifio. 
%9 j(d expenfas titis quilibrt tcnetur p ro rata . 

90 Tro expenfis non potcfl fcri uenditioad dtfcurfiim. 

9 1 Tro expenfis potefl fieri exctutio uigore contratius, 
num.91.9 ?• 

94 ri^usah expenfis ahfohtiis non dicittir abfolutus 
. ah cxpenfis.qiff dchentur iitrc oBionis. 
Tofl quindrnam lapfam expcnfjc debenttir abfq; aliti 
defaifione,& quindena. 

D E c r s I o xriii. 

In caufa nullitatis liberationis.fcu fccuri 
di decrcti , in qua fuit agitatum corara M. 
R.C. clenullitatc libcrationis faftf adin- 
(lanciam donnf Margaritx aiucami Chri- 
flo,ubi pro debico unciarum 5 00. f uit cau- 
facaexequutio , & facra miffio fuper tcnt- 
mento domorum uocaco diaiucamiChri- 
fto, & pro pra;dicco dcbico unciarum 5 00. 
& cxpcnfis ficca libcracio tenimcnti do- 
morum uocati di aiucami Chrifto , cx alcc- 
riusdomus collaceralis uocacxdclli Abba 
ti,&capta poireJlio tam tenimcnci domoru 
uocati di aiutami Chrifto,quam doraus dd 
li Abbaci,qua; adiudicacio facca fiiic concra 

L 3 doa- 
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donnam Mariam don Fabritium , & don- 
nam Alconoram dc aiutami Chrifto agcn 
tc ipfadonna Aleonora , tam hfrcditario 
nomine donn^ Marijr proprio nomine^qua 
eciam tutricio nomine filii dicti quondam 
don Fabritii fuerunt plura hincinde di/cuf 
(a per aduocatos utriufqucpartis,& pcr ma 
gnam Curiam decifum,ut iiifra. 

ALIegabatiir cx partc iftius aftricis ,|qux dc 
miUitatc agcbat przdidtx libcrationis.qd' 
libcracio crat nuUa cx quo mifTio fuerac fada fup 
unico prfdiojfcilicct^tenimento domonim di aiu 
canuChrifh),non autem fupcr tcnimcnto domo- 
nim collateralt vocaco dcrAbbaci,quod crac non 
ica magnua (icut illud uocatum dc aiutami Chri 
, fto,t& fic liberatiofadaftutdc aJiarc^fuperqua 
millio non fucratfafta^ etiam quod infimul cum 
ipfa rc.fupcr qua fuit fa.6t» milfio adiudicctur,^a 
oicitur nulla,ai!egabarur Imo.in I.Jfi finita,5.Iulia 
Dus.fT.dc dam.intec.Bal.in l.fi.num.tf. C.dc bon. 
3uth.iud.poiIid.in uerfi.cgo dicebam. fcd cx allc 
gatis Dodoribus non inucnio in mco libro , ubi 
Hoc dicat Imola , licct hoc dicentcm Imolkm alii 
ctiam allcgcnt,prout M ichacl Vrcurrus.in rcpct. 
d.$.Iulianu$,num.t85.&: fequ.ad numcrum i8p. 
concludit non poffc deucniri ad fecudum dccre- 
tum fiipcr alia re.fuper qua non cfl inrcrpofitum 

Erimum.moucciir intcralia cx infrafcripns raui- 
us,fciliccr, quia ubi non c(i pignnsprxtoriu,n6 
potc(l,fccudum dccrcmm intcrponi.allcgattcx. 
in l.cum qui.il primo, ff.dc priuil.crcd. i. vltra a- 
lias rationes mouetur , quia miflio ex primo dc- 
9 crcto f debct fieri pro mcnfura dcbiti dcdaraci, 
auch.ht qui,C.dc bon.iud.pofnd.&: in cis fumma 
cimadhibericognitio, & licjnon fiiit fuperaliis 
bonisadhibitaaliqua caula; cognitio , & forcius 
hzcracioprocedic in terminis noflris poflqoam 
determinat tex.ftaruri regni,fcilicct ntus.in cap. 
I n. vbi ponacur crcditor incorincnti in pofremo 
nembonorum dcbitori$,fcu fidciufluris valenuu 
pingue debirum pridichim,& fic apparet, quod 
pro mcnfura dcbiti,8L' qd fupcr bonis , fupcr q,b. 
} jc{\: facta milTio,lcu primum dccrctu,dcbcc adhi 
beri siunatim aliqiia caufx cognitio , fubfequitur 
rirus ibi, & pofito creditorc in pofrefTione ab un- 
ciis quinquc infra,fiat annotacio apud ada, abiin 
ciis ucro quinq; fiipra,(iarannota:io primi decrc 
ti,qua mifTTa parri,& confimili rcdafta apud ada, 
tunc habcarquindcnam ad fcopponcndum, &c. 
& lic clarc apparct e x rmi/r^ defenfio,quar datur 
debitori,datur fuper rcbus , fupcr quib. eft fada 
roiIEo,dum indc fequitur,ibi in ritu,infra qu« bo 
na,in quib. proceffit cxccurio , banuiantur, & fic 
dum dcinde fitbfcquitiir,& fi debitorno fcoppo 
fucrit,clap(ij'dicbus quindecim, bonapdidadi- 
ftrahantur,& fatisfiat creditori,prxtcrea hoc bc- 
ne probatur in I. aini unus.in fi. cum I.fequ.tf".dc 
bon.auth.iud.puffid.ubi in cafib.ibi pofiris,pcrin 
de hf ,ac fi bona polTcfra fiiiffcnt, quu ius vult fin 
gcre incafu, quo alias no poffct pcrucniri ad pof 
4 Tcfllone rei,diccdu efl crgo.ffi fafta eft milfio in 
aliquib.rcbljs J36 uf miffusin ;diis, fcd ibi pfumit 



miffione in poflcffionc cfTc ncccflfaria ucrc.ticl fi- 
Ae,& lic nonadaliud,nifiutad ^.dccrcrupoHiC 
peru<niri,facitcttex.in c.coringit, de do.& cot. 
ubi in illo cafu pinde habebit, ac li fuiflet niilliis, 
alias.n.milho nihil operarer, & fiilhccrct fbla in- 

5 tcrpolitio decrcri , ptcrca hodie fdct licri miffio 
ex i.dccrcto, fccundu mcnfuradcbiridcclarari, 
d.auth.ei,qiu.C.dc bo.auth.iud.pofs.& in cis dct 
adhibcri lummatim cognitio aliqua,iic/ap.^ba- 
ui, & fic fupcr aliis bonis no fnit adhibita aliqua 
caafxcognitio,& efldiccdu, cj> no dctinrcrponi 
fcdm dccretu in aliis boni$,cu in cisjno inrcrue- 
nic aliqua caufx cognirio, uc fup.probaru ell. mo 
ucc ccaliarone diitus Michael ex tex. in I.fi fini- 

6 ta,<f .eum,& §.fi quis metu.q tcx.pfiippontit|t tc 
nutadcrc pccdere,anteo intcrponatur fecundu 
decrctum, nec fi primu decretii fuit mtcrpofitii 
fup aliqua domo.ucl parte porcrit.ffcciidu fup a- 
Iia rc uitcrponi,& tcncndo hanc opin. ct Liid.Bo 
logn.firmatcxcex.in I.confcncancum, quo,& qfi 
iud.in ucr.in poffcffioncm bonoru.cui incubitad 
te trasfcrre,&c.nam nocac illa verba,aii incubir, 

7 oftcdunt,9» ^ ""^»'" cddztii primu de- 
crctu , concedit poftea, fccundu, & fittrannario 
dnii in cade re, non aiit uoluit ibi tex. hoc lieri in 
aliis rcb.in^^b.crcdirori non inciibcbat,na tj unu 
dicit,alium cxcludit,l.cu ptor.ff.de iudiciis,l.ma 
ritns,C.deprocur.cj)onne, ext.dc pfnmp.Itcex 
alio firmat.f ex tex.in c.qih fTcquctcr,inf .fi.exr. 
urlit.non contcft.in ucr.iuxtadiftinftionein alio 
cafufupcriusannoata.&c.iunc.f.in aliis,in ucr. 
poflclhonc ipfarum rcrum , &c. ad quos Papa fc 
refcrt in d.J.fi.tiam illa verba poflreffioncm ipfaru 
rcrii,&c.denotant idcnritatc reru in quib.primik 
decrctii interpofitum cft, crgo fupcr eadc re dct 
interponi feciidu dccret.fup qua hiit interpofirii 

8 primu,non autc fuperalia, fnifiqiutcnus prima 
rcs non fulhccrct crcditori (miflo in poflcllionc. 
hinc nota, cj> pondcrario pcr mc (afta fup.dc acr 
bis ritus concordat in partc cum ifta pondcronc 
Bolognin'.itc,& tcrtio hanc ojiin.farisfiat cx una 
confidcroHc.c}» licctdc iure ff^ fonc poflet dubi- 
tsri.fup hoc tfi hodie dicitclariffimc hoceflcdc- 
cifum,cum miffio fiatin re certa fectidu menfii- 
ra debiri dcclarari,& in §. fi uero,i auth.dc cxhi. 
rcis collat.fupra ait. tp cft ibi cafus apcrtus dcci- 
dens hanc qone in terminis.in uerf. ipfutnq; hfe 
res ca rei fcni3dr,nam tcx. ibi cofidcrat rcs par' 

9 ticularitcr tdaras mcfura dcbiri dcclarati , vbi 
olim fiebat miffio in giic , & in conflifo,pro ut uo 
luit gl.ibi in ^.lulianus.Ite ct addit aliam ronem, 

lotquod ad fccudti dccretti non pot pcrucniri,nifi • 
^ccdatprimu.I.ordo. Cde exec.reiiud.l.aDiiio 
Pioj^.in vcnd6nc,fF.dc re iud.alleg3t.Alex.conf. 
5^.qui nu.5.tf.{in $.'magis clare detcrminarpnn-' * 
du,qd' ubi priniiim dccret.no pccdit.non potcft 
intcrponi fcciidu,& fic fcciidu eti rcfpcftu ilHus 
rci dccretii fc6m no df hf c primu pccdes illud. 
naucrapccdcriacaditin cad.re, & fup cadcrf. 

1 1 Cofirmo cgo pdifta in tcrminis noftris^^at^ 
fi Alc.in pdiccof.loqtuf in cxecutione fnif, cod. 
mo cft dcterminadu in execut. inftfi.fcrfm Imo. 
in cof.i rojiu. j. FanQ dc pign.par.j.J- mfb.n.^.* 4" 

12 Comprobaturetiam hocmotiiium,t}j fubfcft^ 

incer- 
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Decifiodecimaquarta. 

"intcrpofiriimprimimi dccrc ii Aiper unareiion 
] p6c hcri (ecudu dcLTctu fiipcralianmul cumea, 
iicx-dodr-Bcroiiin conr.107. noK ^.ubiquandocft 

ficra cxecutio fuper una re, non poc crcditor va- 
i"*iare ad ahas rcs,quado pcr taie dccrctum cft ibi 
s^onfiiltu, allegabatur eciani cx parte adricis Gui 
1} do Papx dccil. J48.vbi ait,tquod crcditor,qui in 

caufam adiudicati pignus acccpit, non potcll ab 

■ eo difccdere, & in aliud pignus rranlirc,etiam q> 

■ poncllionc bononim dcindc adiudicatorumaa- 
nuc non habuilTet,li ftetitj>er cum,quin haberec, 

■quod criam firmat Rebuff. fupcr conft. rcdd.arr. 
"|)rimo,glof.8.num.47.uerfi.vltimo notandum ce- 

necctiamCapic.dccif dccif^tf.numuS.etia 
14 firmando in cafu, quo habct clecHoncm,tucI cx 

lcgis prouilionc, ucl cx fua prouiiionc in contra^ 
- Au,quia d ebc t e xpedari e xitu t, an i 1 1 a boiu futh 

ciantprofari?fa<ftionc , utpoffitredireadaliam, 

ante eumeciamtcnuit Alcxa.conf.2o5.nu.4.& y 
» Sin y.vbi phisdicic,t quod non ren^imta iila re,ra- 

per qua iiiit fi&i pctirio,& tcnuca data no poteft 

variari ad aiias rc.s,nifi probet creditor amiifione 

rci,Anchar.conf.4o.nu.i. 
, Et pro refolurionc iftius punfli refpondct Mi- 
-«hacl Vrcurruscontrariiopinioni , &dodtrinT 

Bar.in I.cum unus.^.fi.lf.dc bon.anthor.uid poflj. 

■ qui Bartholus opinioncm fequitur lacobi Butrig. 
.iDi,& Bar.fequitur Alex.ind f.lulianus,num.78. 
j79.Abba<:,num.8.& Anto.dc Butr.in c.conringit 
.dcdolo,& contuma.ubi Bart.ibi dil}inguit,quod 

30 quando ht milfio cx caufa,quc ratum imam rem 
:rcfpicit , ut in caufa damni , & noxaii , & tunc p- 
-ccderc dcbcc milliojucpcmcniatiu^ad fccudum 
''decretnm,ucl non ftet per eum, quominus mitta 
tur,quandoquc fitmillio c\ caufa , c[ux totum pa 
trimonium rcfpicit, vtcll inoinnibu$a(hionibus 
>perfonalibus,& tunc milVin non requiriair.aii di 
IJ llinfitioni rctpondct dom. Michacl, d:ccndo,tc|> 
talis Bartiioli diUitidio, nec iure jpbatur, ncc cll 
bona ratio diucrfitatis,& late pcr cum dcducirr.r 
& demonftranir,& ad icgcm cum unus,in princ. 
.quam inducit Bar.rcfpondet., quod de iure nouo 
Ton ei\ vcrum dicerc,quod aliis crcditnrib. pro- 
iir miHio unins,& lic ccflac eciam rario, quia nia- 
gi« acquiriciir hodie, cum poft annu quis ertidac 
.poirefVorirrcuocabilis, vel aiiccr dicir, qiiod non 
acquiric quicquam fibi pcrtcdtc , & irreuocibiJi- 
tcr, bcne tamen pinguius ius fibi (latuitur, L non 
.«ft mirum,fr.de pign.a(fr.& in d.ifi quis mcru,& 
notatur,fccundum cum in L i .in princ.ft'.dc acqu. 
jpoircf.cerrum eft,qu6d fuper aliis bonis non poc 
fieri , fccundum decrctum , quia lex facit execu- 
tioncm , & fecundum decretum intcrponetur ad 
declarandum . 
J 8 Rcfpondct ad aliud,q> tpfiTiOT» dccrctum no 
iitintraicus,fcd ordofccundi: nainrcfpondec,^* 
no fcauicur,ergo potcft ficri miifif) in aliis bonis, 
•im6cftordo,inquib.bonisdebcat interponi, fc- 
cundumdccretum.ltcm q>licettext. ibidicac,q> 
aliqtiid cxordine fecir, quianodicirurordo pcr- 
iieduSiufqueqtto fcciidum decrctum intcrponaf , 
& (ic accipitur ordo,tam pro prinio,quam pro Cc 
cundo,& retorquctur contra cos argumcntatio. 
Ncc oblL cjf dicduc lacBucin J.l.iLC.dcbcb 
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ipautho.iuii.q» ex tprimodcarronontonftitiHtnr 
iu$<<]» uno conftituitur ius,& pignus confticuinir, 
prftercaponitnrquoad aiium crfcdiuii,qium,vc 
tfdio atfedus rcus vcniat rnrurus^patct ct iii dani 
i infccti iudicio,in quo furj aHa rc no pt intcrponi. 

Item ^ iii reaHbus non intcrponitur,fcttklum 
dccrctii iupcr aiia rc, & lic '.>b aiiud inrerp<»nitur 
primiun dccretum,qua uttzdio alitctus vcniac 

20 Prarterea tetiam in pcribnaJib.mittitur fecun- 
dum mcnfuram dcbid dcclarari,quafi dicattir il- 
la rcs declarata,in qua clt tid.i milfio,& non .ili^ 
. alias diucnon uidcrc r.itionan, quare imperator - 
hoc ftatucrit eum mittcndo in omnibus bonisci- 
riu$pofll-trcu$txdioaltcitus ad comparcudum 
inftigari . 

Non obllat refponfio Barr.ad legcm qu.imnij, 
*i quod ibidiftiofortc,ponaturc\cpliricatiuc,non - 
limitariue,quiacriam<v " cxcplificariud, 

non dcbciitintdiigi,nii. ^,; ; > . uilcs, & non ca- 
fus.in qatbttt non cft tanta ratto,argumcro eorit, 

3UZ notantur in c.fedcs,dcrcfcr.& c.qui ad agea - 
um,dc procur.in 6. 
Ec pcr pr«di)fta magis difftis^ di^Sa prscdi^hB 
Michael hrmac fupr.idift.im opinionc conrra Bar 
cholum non polfc fuper .tlia rc , fuper qua noii cft 
intcrpolinini primum dccrcrum,hcri fecundum^ 
licet ipfc dcindc fiibdat.t]» hoc iicet dc iurc lit vc 
2 » riu$,.Tquir3rc tame tenctur,fort^ tQ» fi res in qua 
fiiit iada milllo ad totum dcbitum,non eirct kif- 
ficicns pro farislaAionc debiti , pa/Tet index fno 
ofticio ad peririonem parris dc aliis rcb. conima 
cis fuppicrc iidsL prius ucnditione rerum , fuper 
2 j quib cli iacta. miflio,dicend(>,quodquando |tc» 
pcr debitorem crcditori hypotficcata,& iila non 
eft lulHcicns ad toturn debitam,potcritcreditor 
ad alia bona debicoris hal>crc rcgrcfsi'i , & in ifto 
fecundo cafu reftrifto cx xquitate loquicur Bald. 
in l.finu.tf.C.de bon.aucha.iud.po(rid.& antc etl 
firm.uiit lucob.But. & ita intcliigitur di Jium CJui 
di>ii.Pap.i:,qui ciim fcquitur,confi.99.vcrfi.idein 
criani.&conlt. 105.^11.4. 

Hancijpinionemconrra Bar.lirmat criam Cu- 
man.in li.l.cum tinus, quem ioquinir Michael Vr 
curnis priallegatus, & Boloiniinus in d. i^.Iulia- 
nus, num. 1 ?7. rcfpondendo ranonjbui,& arg»- 
mcntis Bartlioli dicit primo.q. rcx. in d.l.cum n- 
nus,nihil facir,naiii dum dicit,quod introims illc 
. cx primo decrcto , non cft de ordine.&d hoc vo- 
, nun cft,quoad efledum.de qno ibi.dicinir in tcjt 
a4Cu,nc lcilicct illc folus tcrcditor miirus in polfcf- 
fioncm fibi , uel aliis crcdimribus qarfiucrit ios 
in rc, nam merus cuftos eft, uc ctiam probanir in 
(xpius allegatal.j.f fi.Cdeacqu.poircf.fcd liccc 
noD habeat mifliis ex primo decrcto ius in re,non 
fequinircrgo poocft impetrarc fccundum decrc 
tum fupcr alia rc.ciun in hoc introitu intcnieniac 
decrctum dc mittfdo,nam via,quam quis clcgit, 
; j libi debct pafcrc,ficut dicimus tm crcdicorc,qd 
acccpir pignus,nam ufq; ad qnanritatem , quam 
vclit.pignus der, & renctur in co fibi faristviccrc, 
& co no liiihcicntc bcne pot hfc rcgrcfliim in »- 
liis bonis,ut l.credicor.cum ibi plcnc noratit, Cfi 
ccr.pct. ita cft ergo diccdii in cafu noftro,& id«> 
cifWy^ li.rcs ilia, io i^uaiuccrpoficii cft primuin 

L 4 dc^ 
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decretu,n6 ruflFiccrct , dcbcrct haberc rccurfum 
ad 3l'n boni,prout di.xit Bald.in dicta l.iin. C.dc 
bon.autho.iud.poirtden.licetipre ctiam tcnucrit 
cum Bartholo ibi,& non bcnc,pcr tcx.in d.l.cum 
unus,diccns,quod ibi ci\ cafus rct^c intucti, pro 
utetiamdixitlacobusButrigar.qui omncs fim- 
dantfciniJlotcxtu, (edutdixi, non probat illc 
tcx.primo indu(Sus,prout induccbat Bart. ibi,& 
ut fupra induxi hanc opinionem. Sccundo modo 
poceft allegari ille tcxt. ad hoc in finc cum I. fc- 
qucnti,quxincipitquamuis,'ubi loquirurrext.de 

76 pndio tinundato,& no dicatur poffidcri p eum 
qui milfus c{l,nam fateor hoc, non autem (equif , 
quod fi tcnco,&: tcncrc poflTum rcm.in qua intcr- 
pofinnn cft primnm dccrctum.poffum pctcrc,fc 
cundum dccrccimi fuperaliare , vnde pocius illc 

17 tcx.probat contrarium,nam ubi f non poteft ha- 
bcri rcs cx primo dccrcto abfquc fafto illius, qui 
eft mittcndus,non habetnr pro milTo, qiioad cjfe 
Aumiuris, & pcrconfequensn potefthaberi , 

28 j bcnc quidcm , alias autem poteft habcri rccur- 
fus ad ai ia bona,in quz mifliis fum,prout przfup 
ponit Barto.in difto $.Iulianus,iti quxftione for- 
mata,& ctiam in dicla lcgc cum unus , ubi loqui- 
tur de immilfo in rc , vt uidere potcs , non debco 
polfc caperc aliam rem cx fccundo dccrcto , nifi 
in tantum.in quantum prima rcs no futficcretad 
intcgram fatisfiidioncm mci crediti, itaqueille 
tex.quomodocumq; indu(^s fif,n6 bcnc probat 
hac opinioncm lacobi Butrigarij,Bar.&aliortim, 
& Barbatiain addit. ad Abbatcm dicit,quod loa 
ncs de Imo. in l.fi finita, i. lulianus, tcnct contra 
Bartholum in pondcrando tcxtuni in 1. quamuis, 

aui tcx.loouitiu* vna cum dida legc,cii imus, ubi 
icit,quod tcx.in d.l.quamuis,vbi dicitur,c}> non 
videtur milfus in alia bona.quia non habcr,ucl oc 
cupatafunc,ideo nonuidcturimputari,quod fibi 
nonfxiitfafitamiflloin aliis rcbus, fed iftocafu 
imputatur fibi, quando tcmpore miifionishabcc 
alia bona. 

Et prcdifta opinio ftantibus rationibus,prxd i 
ap <5tis,ncdum proccdit,quado proccditur fad mif 
fioncm,& libcrationcm fupcrprimum, & fccun- 
dum dccretum uirtuce executi»nis fcntcnriar,fcd 
etiam uigore inftrumcti, ubi adcft padum ad di- 
fcurfum.quia rationcs przallcgatx,etiam militat 
in hoc cafu,& maximc ilI«ducrationcs,una,qu9 
elicitur cx iuribus fupra allcgatis,& cx tcx.ritus, 
quod fupcr alia rc.fupcr qua non cft fa<Sa miftio, 
nec intcrpofitum primum dccrctum,non cft ad- 
hibita caufx cognitio , & altcraquod ubi non eft 
intcrpofitum primum dccrctum , non poteft dc- 
ueniri ad fecundum ,ex iuribus ctiam fupra alle- 
gatis.quz rationcs proccduntcriam, & militant, 
quando proccditur cx uendiDone, &contradu 
cum pa&o ad difcurfiun . 
30 Et fupcr iftopiindo fuir capta rcfoIurio,f quod 
ftanribus fupradirtis dodtrinis , & rationibus, tj» 
iibi primum decretum, fcu mi(iio,cft fa<fta fupcr 
nnarc,non polfitficri libcratio, & fccundumdc- 
cretmn fupcr alia rc,ctiam fimul cum ipfa rc, fu- 
per qua tli fadamiffio , quia dodrin» in contra- 
rium allcgatxprocedcrc poffcnt incafu, fcilicct, 
quando rc$,fupcr qua ciiU&i miirio,nQft cft fuf- 
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ficicnsad fatisfactioncm dcbiti, & ita loquittif 
Ba].& citcri,qui cum fcq lunrur, & itarcftringic 
fupradictam cocluiioncm per cum firnutam Mi 
chacl Vrcurrus,nu. 1 88.in finc. 

j I Supradi^ira rcfolutio^ firnucur etiam cx docln 
na Fcrdinandi Boniorni in allcgationibus caufa: 
nullitaris fccundi dccrcci vigorc fcnccnciar caufx 
oppofitorix cxccucionis caufatx fuper Baronia 
Siculianx , ubi in infrafcriptis ucrbis concludi- 
tur,qu6d fcntentia proccdens dicitur nulla, quia 
Jata,ut prxtcnditur contra ius , quia dixit proce- 
datcxccutio fupcr bonis allodiaJibuSj fupcr qut- 
bns nuJliun prxceflcrat primtun dccrctuni, & q^ 
tanttim cft,ac fi diccrct, quod proccdat ad fccii- 
dum dccrctum nullo cxiflentc primo fupcr allo- 
dialibus.contra tcx.utprftcndiror in l.fi finita,^. 
lulianuSifT.de dam.infcc.ade6,ut fi primum cffcc 
nullum,non poffct inrcrponi, fccundumRoman. 
confi.4Z4.coluui.4..\bb.tn Conr.84.uoium.i.Alc 
xand.confi.Si.colum.^ vcrf.prxfuppofico,lib.5. 
vbi etiam,quod non ualct , fcciuulum dccretum, 
iinc primo. 

Non obftat,qu6d dicit Barto.in l.cum unus,iF. 
debon.autlio.iud.poflid.& Alcx.in d.^^.Iulianus, 

j2 tquod potcll intcrponi,fcciuidum decretum fu- 
per aliis bonis, quam fucrit intcrpofictim primii: 
primo/juia illud proccdcrct dc iurc conimuni at 
tcta rarioiie, diun dicit, quod futficic vfus dc mic 
tcndo in po{fcfrioncm,& non curatur inimiflio in 
primo dccreto, quod dc forma ritus iion futficic, 

j j fcd rcquiritur immilTio. t Itcm in bonis aJJodia* 
libus impoffibilc clfctinterponi , fccundum, non 
cxiftcnte prinio,cum bona, fupcr quibus procef- 
fitexecutio,debent banniri infiraquindenam , ut 
ciicitritus,quxhicnon funtfifta, & cum cx fcn- 
tcnrianccelfarioinfcratur , quod vult procedi,ut 
fimra prDuidit,& rcddit fcnrentiam nullam,ac fl 
eflct exprcfsc error Ang.in l.prxtor ait,f. i . ff.de 
opcr.noui niinciarioA in l.r. C.dc crror. calculi* 
Sccundoprincipalitcr corrtiboratur iftud ca- 

J4put nullitatis,cx quo dunnisfdclli Abbati no fuic 
lubhaftata , quia uon crat in miflionc defcripta, 
& ob id non pmterat dcucniri ad libcrarioncm ip 
fius finc fubhaftationc.alicgabatur Bal.in 1. j.nu 
me.4.C.de cxecut.rci iud.Suarez in libro rcccpt. 
Scntenriarum,in ucrbo dccrccum,numc.2o. & et 
capiculuni ritus it2.quod difponic,quod bonaip 
fa dcbeant lubhaftari , ibi ( fi ucro leoppofuenc 
prxccdctc iubhaltarioriC bononim)& fic omnia, 
qux difponit ritus,ccarcntur pro fiarma induCta, 
& difpofita, allegabantur Doctor.iit proamio ri 
tus,ubi Boniomiis,& Fimia fupcr ritu,cios. ubi 
allegantdecifionemdclfiiialcni Guidonis Papc 
yitf.quxin dictoJoco hocnon dicit, fiidiiKiiiis 
dc obfcruanria ritu$,& cius lurtutc, & cficcni Ca • 
rauita fupcr ritu Ncap.ca. i .fcd in Jicx: -j poflct dc 
iure dubitari, quod fubluliatio non faciat aftum 
ipfoturc nuJiiim,proutRom.confi.2oj.& Nland. 
ibi dicit communem opinioncm Ilomani,& totii 
mundum fcqui , qucKl aituni non faciatipfo iure 
nullum,l"ed fubiaccat rcrfcillioni, & annuilarioni, 
j6opecxceprionis.tSed inregnodi&iojiiiiioRo- 
mani , & Mandofiifcrtcnon proccdcrct, ftat tc 
lbrmaucus,qui dac ordiacm,& modum in fari sla 

dionc. 
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aione,& co non rcruaco.liberario cft niUJa.Bald 
iftl.ordo.num.y.C.dceTceptrci iud. 

Addcbaturcriam, quod ncc porcrarfuftincri 
iltud recundum decrcrum, quoad tenimecum do 

37morum vocarum di ziucami Chrifto.quiatdccre 
tum nullum non potcft pro parrc rci adiudicatar 
fultmcri,& in alia parrc annnJIari, cum fit indiui- 
duum.iHxra tradita pcr Bart.BaJ. & Pau.de Caft. 
in non rortcm,f .fi 'ccntum.tt.de condi.indcb. 
& Ba]d.in l.fi quis ccrti condiftio, ^.quoniam,ft'. 
fi certum pct.rradit Alcx.in l.i.^.fcd fi mihi,(r.dc 
vcrfaorum obligat. 
J8 Et allcgabanir ctiam in rcrminis.tquod quan- 
do eft data liccnria vendcdi bona in minione co, 
tcnta , quod fi dcindc vcndanrur ipfa bona,& »- 
Ija cum cis diftnihantar,quod tota alienario rcd- 
diturnuUa-Parif.confi. loo.a numc.24.vfquc jg. 
tn primo.qui liccr feciat pro matcria noftra,tamc 
non dcadit in fpccic pundum , eo modo poteft 
dia dc Bcrco aUcgato in con fi. 1 8 2 . num.p.in pri 
mo,& Natta m conf.tf j i .in j. vbi magit in tcrmi 
39 nn ponit cafnm in numc. ^ y.quod tqiundo cum 
alia rc,qux eft pcrmilTa alicnari cx decrcto, & li- 
centia aiicnandi , uenditur alia res non pcrmirta 
tota alienario corruit , cri.tm pro parre permiffa, 
Jdcm tenct Rimin. lun.conli. s.nu. 1 1 p. m primo, 
& allcgabarurctiam Simonccllus de dccretoin 
jnfpc(!iionc4.1ib.T.num.4>.&feq.&criam,quod 
folinun cll allegari in praffcnri dubio Afflift.dcci 
fio.i 1 8. vbi VrJilI. licct ipfc argumcnri graria ar- 
cuit contraopinioncm Afflic^tiA' Ancharani,qox 
ilio.i4.Iib.3.& 'icetaduocatiisilhusaftrici* fe Hr 
nuiicritin fupradictis aiirhoritaribuj poriu«,qua 
indeaf.Afflid.& Anchar.q!ii loquuntur,quaiido 
Jibcratio, fcu dccrctum cft fadu fiipcr boniR obli 
gatis,&n6ob]igaris qd intotu rcddarur nnlta,^t 
qiioad bona (ibligata , nihiJominus magis i tcrmi 
nis noftris porcft obligari decif. Afflito,a£ Angh. 
quam aJix doarinx,nam AfHicius confidcrat \ ni 
4otafcm a(Jhn,qui aftus cft indiuiduHS,t& non po- 
reft pro parrc fubfiftcrc , & pm p.irtc non.immo 
in unrum adiudicacio,& Jibcratio cf> niiJIa.qnod 
r<:s,quarpoicr.nlibcrari , & adiudicari in tcrmi- 
nis Afl1i(fti,nim rcfpciau, qiiiaobliqata, nuneria 
refpe<au,quia no fiiitcapta in pignus,& intcrpofi 
tum primum dccrctum,& prxccITit caufi cogni- 
tio,& folcnnitatcs a iHrc,& c\forma ritut rcciiiifi 
41 tx,ita t ut inualidata libcratione,& adiudicario- 
ncquoad rcm fupcr qua no cft inrcrpofitum pri- 
mum decrcnini, alia rcs non habcrct condcccns 
prcrium corrcfpcfiiuuni conrennim in libcratio- 
ne,& fccundo decrcto,quia prctinm eft rcfpc^^tu 
omnium bononi,& non parrim ipforum.nec vna 
m vendita ex pluribus potcft ftarc pro toto pre- 
tio.cum fuerinr pliircs ucndiri, ncc pro parrc pr« 
nj.cum non apparcat ouannim fit prctium rci i- 
ftius rci pcrmiflx adiudicari , & fic circt nullum, 
etiam ca ranone , quia in darione infolutum cx fc 
cundo dcacro,non cft rcfpc<Su parris bononmi 
prctium dcdaranim, iuxta tradita pcr Arcrinuin 
in confi.?3.num.i.& maximc vcrfic. prartt:rca,& 
quando fpccies alicnanir pro parre indcbira,n>fa 
rc$ repctinir rcmancntc prima iSione , qnia ne« 
mo ftarc cogitur in commumonc, qux parcre fo- 
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Ietdifcordu$J.cum pater,f.dulcinimis, flF.de Ic- 
ga.2.M,ivncrius, Dccius, CagnoI.& alii in I.cum 
amplius lolumm.ff.de reg.iur. 
4j Immo tdarioinfolunim,&adiudicariocftnul 
u, qi«andocftfa<aaproprcrioiiiccrro intcrmi- 
nis vidcnirfcntire Petrus Surdus,confiI. J9.1UI.5. 
inprimo, &in fimilicaufa nuliitarisfccundidc- 
crcn,cxquofaftum fiicratprimum dccrctumfu 
pcrvnadomo, &dcindc Jcciindumdccrctum, 
fcuIibcratiofupcrdHabusex fupradicto capite, 
44 tftiit dcclaratum nuJlum , fccundiun dccrcnim, 
fcunullaadiudicatio pcr tribunal ConfiftoriiS. 
R. C.mc cxiftcnrc di<fti tribuiulis , in caufa inter 
Don loanncm de Bononia ccnucnnim cx una,& 
Antondlam Salcmi, in qiiem fuit n^saifum iu- 
diciuln,ob mortcmqii6dam I.aurcacMufca Salc- 
mi de Valfeca nominibu$,&c:rractorcm cx aJre- 
ra,inanno i ^indi^t.i 586. dic i8.IuIii,confirma 
tx pcr nibunal magnx Regix Curix Criminalis, 
dic i8-Ianiiarii,5.indid. i5pi,mrer Antoncllam 
Coxa , & Salcmi , & di<ftum Ioanncm,& pcr oia- 
gnam rcgiam Curiam codcm modo aliis fuicdO- 
cifom in .inno i.iiidic.fubfcqticntis 188. intcr do 
nam Martun Schifoldo c\ una , & loannam Cor- 
rao prim<j Joco dc Amorc;itc pars coucnca, quia 
ei vifum fiiit nonpoflc vifitarc allegatain prxdi 
ftocapitcmillitatishic dcduv.'tx confugit ad rcfu 
ginm illud,pr()cuitandis pr^-ditjtisautoritaribus, 
45 & conclufionibus .quod j licctprxtcndanirduo 
cflc tenimcnta domorum fiib nomine tannim, 8c 
vocabulo,fcilicct diucrfo.qnod uniim uocarurtc 
nimennim niagnum dc Aiurami Chrifto, & alto- 
rumrcnimcnnim panium vocatum dclo Abbaci: 
tamcn utnimqiic comprxhcditur fub nominc tc 
nimcnri domonim dc Aiutami Chrifto , & vmini 
tannim cft tcnimcnnim domonim de Aiutami 
Chrifto, &quod altcradomus vocatadclli Abb« 
ri,fit pars altcrius tenimcnti magni domorum,S: 
m hac dirticnltatc pro ifta partc induccbamr , <j, 
4<5 tdomiis dclli Abbari habcr, & habuit dc prrteri 
toadinimaddomum m.igiiam. Itemqiiiaadeft 
quxdam lanua nugna,cx qiu cgrediunnir in via 
publicam,tam cx partc domns maf;nx, quam cx 
pamr dniniis p3mx,& fic ad dignolccdiim^qnod 
yna fit domus,& non dux,cognofcitur du cx vna 
ipfarum domonim cxitum liabctutraquc domiis 
ad hocallcgabanirSoci.iun.eflc in termini$,con- 
fil.i 59.niim.tf.7.lib.2.& pcr tonim Pcn-. Surdu», 
conf.3o7.num.4.in 1. 

Comprobatur hfc opinio cx tex.in I.Sfij .Ty 
47 ranne,fF.de fund.inftruc.cx Karr.ibi diim tdicir, 

3u6d rclifto ♦iindo vcniiinr prata concefla ad fun 
i vfiim,eria fi adeflctaliqua fcparario intercos, 
& fimnl non ftarenr,& dictum Bar. coninmnitcr 
approbari,& ctiam cx tcxc.in I. qnod conclaui,& 
ibi glo.i.in fi.lT.dc dam. infec. ibi cum domo ve- 
nit daufura, feu concLiux deftinarum ad cam do 
mHm,licct conclauc fit intcr unam domiim, & al 
tcram,dum tamcn ad ufum illiiis douius fitdcfti 
nata,& Anch.conf.291.AIcx.confiI.aa j.col.i.in 
».& confil.to^. col. I . in 6. & cx aliis .illcgaris cx 
Cfjphal.confi. i44.nu. 18.& Bcro.conf.44.nu.5 5. 
& (cgae.in a. faciunt norata ad Burgin. Canalca. 
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- 'Fxquil>atcofkc1udeb)Uur,qa6d qiiancir) plti- 

48 rcv donvis- fiinc coiiir.ftz f & «rollaccralcs & vna 
eil dcfl-iuraad pcrpctiiuni vfum alccrios , quod 
api^lUnonc iiliui d(;miis,ad cuius vfum ck dciK 
naca alrera domiis, in dilponcione , & lcgaco.ve- 
niat altcra donius ad altcrins vfum dcfttnaca. 
Corroboracur cciam hoc c.x lcgc pradijs.jj.qui 

4^ domum.fWc lcgatis tcrtio.vbi norcustvenitap- 
.peUationc quando ad domus vfum fuic emptus , 
/vcltactus. c.x {>lo. in I. olimpio in principio. fF. dc 
feruit.vrba.pr^dio. Mancica qui plurcs allcgacdc 
conied.vicimarum voluncirum.lib.9.rit.2.nu. 16. 
& Eiigcnius conll. <$tf.nu. ; 49.& tex.in I.pr^ 
dijs Balneas. ff. dc lcgat. ?. & ctiam cx Nacta 
con{i.4:9.&: confi.44<S.m 3.& lacilVimcTiraqud. 
dciure primog.qiixilione 7^duni perdellinatio 

jo ncoifvnius dumus ad pcrpecuum vfum altcrius, 
diipoliDofadadeiliadonio venit ctiaaltcrado- 
mus dcftinata ad pcrpctiiunt vfum alteriin lega- 
tac.fupcrquacft faftadifp^jlitio, Jacc ad propofi- 
cum niulca dicere ailcgabatiir Vcgium cof. 5 5.& 
hoc per tcxtum in l.quod iii rcrum. jj.fi qnis poft 
& l.(i cx totogIo.Bar.& aU) Doct. comnmnitcr in 
\S\ dumiis.ff.eod.ciculo Ccphal.didoconftl.144. 
nu. 1 6.& Eiigcnius in dido conf 66.nu.45.& fcq. 
Pccrus lurdus confi.zo^.nu.j.in 2. 
1: £tmaximcdiccbacnr,qu6daditusa(liftamdo 
mum vocacam deH Abbati eft ex lanua, & porca 
. niagna , per quam datur eriam incroicus ad tcni- 
mentum domorum vocatum Aiutami Chrilio, & 

5 1 not) halxtur aiiiinde aditns ad cam.quof cafu in 
difpofitione,vcnditionc, vel lcgato tcnimenti do 
morum comprchcnditur ctiam , & hoc tenimen- 
nimdomonim vocatumdeH Abbaticx tcx. cx- 
prcfib cx ciiis parte allcgato in I. prjtdijSk Bal- 
•ncas , vbi Nicolaus dc Ncapoli. if. dc lcgat. & 
Cailrenf. in l.Olimpico ff.de feniit. vrba.pra:dio. 
Alex.did.c0nn.z2 confi.204. Abbas& onv 
. ncs.in ca. Raynutuis in j. notab. dc tcftamentis 
Bcrous in di<fto cenfi.44.nu. j 5. cominuncm aie- 
batdicere loannem de Amicisconfi.primo.mi.7. 
S.communcm laf in l.bcnchciiim. num. 14.^. de 
confti. princip.quictiam loquiturin vendicionc 
commuiicm Fclyn.in c. Rodulphus nu.22. dc rc- 
fcrip.Parifius c6fl8o.in a.plures congcrcrc Man 
ticam in cradacu.de conie. vlc.volunc. hbro 9. ci- 
tulo a.nu.jtf.&latiflimeSocin.Iun.indiftoconfi. 
t S<>.in j.Pccrus Stu^dus confi.ao7.nu.4in 2. 
Fortificabacur cciam cius conclufio , quod cx 

52qnof domus defAbbaci cft fub cifdem confi- 
nibus in codem loco, & fub cadcm archiccdnra , 
& fub eodcm nwdcllo, & comprobatur tcftibus, 
,qu6d vnica fit donius,& vnum palacium quaniiis 
aliquam diuifionem patiacur cx Ancharano, So- 
<in.Alcx.in locis prraJlcgatis,& Nacta ccin cofi. 
ai7.uu.2o.Pecrus /urdusconfi.io^.nu.s.in 2. 
Tanto inagis,quia a principio prcdida domus 

5^ f paniadiftindione pacris fjmilias fuit pro mc- 
bro palatij habita,ideo vnicum dicicur palatium 
extcxt.indida lcgequod in rerum.^. fi quis poft 
& in I pntdijs.^.qui domum.\ bi Bart.fF.de lcgar. 
J.& in I.gaius. ^.primo. fF.de lcgar. ». ( iabrid. in 
xiuilo dc prjcrumpt.concIuf i i.Bcccius confi.60. 
ui. j a.Cephal.in dicto conf. 1 44.nu. j j.Simoiide 



. prctis dc intcrrrctac. vlriiru. x-olunt; libiTj 4. in- 
tcrprctprima diibic.7.nu.j9. Socci,& Wgiuslii 
pialllcgati Petru$fiu"dusdiconfi.jo7.nn.i.in ». 

Ftctiain coadiuuabaturcx lupradiais doctri- 
nis iuribus,& aurhoritaribus , & maximc vcgio t ^ 
& Soccino luniori,& aHquibus luribus,& tcxtJn 
l.Gaius Sfius jf.Titius & ctiam authorhatibus lii- 

54 pra allcgarisf proccderecriam quod fucric diui- 
fa domus vna ab altcra pro commodiuri iocatio- 
ncetiam Bart.in L i.jJ.Titius dc rcb.dubijs Alcx. 
in l.quod in rcrunj.J.fin.ff.dc lcgar. primo. Rny- 
nusconfi.71.nu. 16. & icq.in 2. Narcaconfi.429. 
nDi^Soccin Jun.in confi.t sp.nu.14.in 2.& Man«| 
tica dc conied.vicimanim voiunca. didto iihro 9. 
uculo 2.mi.<$. 

55 Scd c X parcc aftricis rcplicabanir.qiu^dtvtra- 
quc domus, & ccnimenciim domnmm dc Aiuc*- 
mi Chrifto , & aliud ccnimcncum domorum col- 
laceralc vocacumdcli Abbatihabct vtiunque dc 
perfcomncs fuas partcs integralcs,& portam 
magnainex qoaingrcdirnrad cordlcparticulare 
qiiia vnumquodquc tciumcncum ipiamm domo»^^ 
rum babct iuam portam niagn:im . pcrquamia- 
grcditur ad cortile parricuiarc,quu vhaqucque 
domtis habct Aiiim cortilc , & vnaqtizquc li.tbct 
fiias fcaias magnas fcparatas : habet ctiani vna- 
qn^quc (alam,lcu triciinium,camcras , lcu aibt- 
cula, coquinas fcparacas , & quxlibctdomus per 
fe habct viridarium fcpararii.quo fit , vc >Tiaquc- 
qucdomusdicaturper fcfcparata iuxca cradica 
per Bart.in l.prima.^.dcindc, dc cloacis I. folum 
vbi Bart.fF.dc rei vend. & melius Parifius confil. 
8o.nu.j.& (cq.in 2. 

56 Sccundo diccbanir : quid f vocatur diuerfis no- 
minibus crgo diuerfacl^ & non vnicum tcninie- 
tum domorum I. fi idcm dc lurc Codicill. iraar>^ 
guit Alcx.in conf.^o^.nu.^.in 6.a]lcgatus ex ad- 
ucrfo,& Parifiuscr)nfi.8o.nu. i6.in 1. 

Tertio diccbatiir cxp.irtc adriiis,quod do- 
mu8dell'Abbirinon comprffhciidcbacurin pri- 

57 mo dccrccof quia i cndicadomo incclligicurvcn 
ditaincoftatu,inquoimnc cfttx l>ctro Surdo 
confilio 17. numcr > 1 7. qui altcgac Ruynum. 

58conf. jo.nu.2.in4.ncc criamf vcnitaliaconiigua 
& coh^cns ctiani , quod in venditione dicatur 
cum pertincnrijs fuis cx Bcroo in confil. 1 6o.nu. 
4.in primo,& Alciato in I.lhrii. ff.dc vcrb. oblig. 
Petnis Antonitis a Pctra m tract. dc fidcicomifT. ,- 
qiizfUonc tj.nu.524. & Barbatiaconlilio itf.niu 
8.in primo Pctrus Surdns confi. 207.^^.9. vcrlic. 
tertio,etiam & innu.io.i i.is.in 2. 

59 Etiicctpotuilfctdubitari, f quodaliqiiotcnv 
porc fiicrit dcllinata h^c domtis dell Abbari ad 
vfum altcrius domusrtamen cx qiio t "uit obtnrara 
illa apcrtura, qua aditus crat ad tcnimcntum d<>- 
morum dc Aiutami Chrino,& maxinic cemporc 
adiudicarionis,quo cafu ex vna domo tuenmt cf- 
fectz dux dumus feparat», & pcr fc ex muro in- 
termcdio cx tcxt. in I. li quis parrcm in fine C. 
communia prxdiorum criamexBcroo allcgato 
cxaducrib conn.44Jiii.i($.in 2.& Parif.conii.8D. 
nu.i8.in 2. 

6q Quart6,quia nunquam dciUnationc f patris 
fimiiias apparet fuifle viqucad tcnipnsadiudir- 

cauoiii$ 
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cationis, & poft adiudicationcm & libcrarionem 
ipCmx cffc vnicam domum,& vnum corpus ficri, 
imo diuerrum,&: fcparatum,quoniam vnaquequc 
ipfanim habct omncs partcs intcgrales , & fuas 
commoditatcs,& vna no defcruit altcri:nec fafta 
vna ad vfum aJrcrius , im6 quatcnus ftiiflet fada 
pcr illum Dominum Guliclmum primum'con- 
KruAorem provno cx cius filijs de nonftratur 
fcafleprovnadomo fcparau, &non vnicado- 
motmaxim^ , quiadcftinauit pro filio derico , & 
Abbate, cuius profi:(fio non couenicbat habitare 
cum laicis : & eriam natct ex ftniftiu-a iftim alte- 
rius domus.quar eft iub alia forma,& magi» infir- 
ma : & tam ex parte intcriori, quam cx partc ex- 
teriori habct alium modiim architcftura: Idicitur 
vtraqucdomuspcrfc fcparauiuxu traditapcr 
Grammat.confi.Ciuil.ij8. 
*i Et licct alleg.vctur cx aducrfop quod in ipfa 
domo vocata dcl Abbaricrat quxda porta , pcr 
quam ingrcdicbatiir fupra porricnm , feu aditum 
fadum lupra porta corrilis communis , & diftus 
aditiis,fcu porticus fupra portam communem cx 
uo coniunifhis cum magna domo:& criam in ca 
omo vocata di Aiutami Chrifto crat apertura , 
feii porta, qua cgrcdicbatur fupra diftam porti- 
cum , quac porricus crar pcr fc fupra ipfam porta 
Communem ,'in qua porticu non crat aliqua ha- 
bitatio, ncc fupra, nec fubnis , non idco dici po- 
tcrat , quod ifta domus dell"Abbati fit , & fiierit 
olim pars domus alterius tenimcnri domonim 
vocari di Aiutami Chrifto, fcd potius difta por- 
ricus fiicrit diftindia ad vfum communcm vtriuf- 
quc domus,& quod cx iUo vfu communi poterat 
quatcnus eorum eiTctintcntionis, cx eo adini al- 
tcr altcri darc ingrcfrHm,& defcruirc, fccundum 
contingcntiam , & poftquam domus dclKAbbari 
habetcxitiun pcr (c aliundc, & fccundum forma 
aliarum domonini, fcilicetportam articlinij, fcu 
falat, pcrqiiam cgreditur fupcr cius fcalas ma- 
gnas , & per eas dcfccnditiir in corrilc ipfius do- 
mus deirAbati particulare:& cgrcdifinir cx cor- 
tili pcr portam magnam in aliud cortiIc,feii arca 
magnam comuncm, no poffunt vcrificari do^tri- 
ni cx aducrfo aIIcgat:c,quod qiiando vna domus 
habet aditutn pcr aliam domum, quod vna dicat 
domus,quod intclligitur, qiiado no habet cgref- 
fum aliunde , nifi pcr ingrclfum altcrius domus , 
fcd in terminis noftris alius eft c^ffus domus 
dcir Abbari fcparanis pcr fe , & alius cft cgrcffu» 
fcparanis pcr fe tcnimcnri domorum vocati di 
Aiutami Cnrifto:& illz apcrturarcx vtraquc par- 
tc apparent fa<f^a! pro commnni vfu porrici , fcu 
aditus fa»5ti fupralanuam commiincm: &inhi$ 
terminis ioquunnir dodrin» allegatx cx aducrfo 
fednos fiimusin tcrminis alionim Doftonim, 
62 qui tcncnrfouod appcllarionc vnius domus non 
comprihenainir altcra domtis collatcralis , & 
cdrigua , licet habcrct vnam ctmi altcra commu- 
nicanriam,vtinter vnam, & altcram fitapertura, 
cum aditus , & cgcrcffus vniufciiiufqnc domas 
fit fcparatus, & pcr fe ; pro vt in tcrminis firmat 
Bertrandus conli.i jp. in j.terrij vbi firmat hoc 
in terminis adiudicationis cx pluribus rarioni- 
bu$: &omnl4 fupra allcgata cx partc conuenti 
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' excepto Tafonc loquuntur in legato, & magna dk 
diffcrenria intcr lcganim , & adum vltimx volu- 
tari$,& contradiim intcr viuos cmprionis, & vc- 
dirionis , pro vtdifiercnriam facit Bart. & Albc- 
ricus in l.prardijs.$.qui domum.ft.dc Icg. j. 

Neccft vcnim,qu6d in proceftii conftct cx 
deftinatione illius quondam GuHcImi , ncc poft 
pcraliosfuccclforcs, ncc pcripfamconucntam 
mitvnqua domus dcIl'Abbati deftinata adipsii 
perpetuiun alteriustcnimcnri vocari di Aiutami 
Chrifto , quia fcmpcr fiiit tcnca , & ab illo inirio , 
quo fic fuit conftruda habitata i diucrfis familijs 
& habitatoribus fcpararim , & nuHo vnquam tc- 
porchiit coniundim cumdomo vocatadiAiu- 
tami Chrifto habitata,& fcmpcr fiicruntrccogni 
tx vtraquc domus tanquam diucrfx:& vna pofi- 
Ca pro confinibus altcriu$,& quando ficbant rcco 
gnitioncs tam a przdccclforibu$,quam a conue- 
c^ficbat fcpararim,& rccognitio,quz ficbatpro 
vna domo hcbat tanqiiam confinis alreri:& i c6- 
ucrfo, & in oncribus rccognofccndis in rccogni- 
tionc vnius non apponebatnr onera alterius : & d 
6 j conuerfo & hst f confcffiones,reniinciarioncs, & 
afta pcr quzapparct , quo J fcmpcr przdccellb- 
rcs,domini , & patroni vtriufquc domus magni 
vim faciunt , quod duz dicantur domus , & non 
vnaallc|;abatur Ccphal.confi.44 j.num.^.in }.Sc 
maximc,quia adaiuratafuerunt,& gcminatacx 
Boniomo fuper Loprimam.C.de contrahend.fti- 
pulat. latiffimc Mcnoch. de pnfiunprio. libro 2. 

64 & maximc hatc domina connenu in adis pcr c* 
fadis,quibus eit magis ftandum , quam millc te- 
ftibus contrarium probantibus. Porrius conclufl 

65 24t &ibrrius,quia'cum confeflionibus parris 
aducrfz, & prxdccclforii conciurunt tcfks pro- 
dudi cx partc adricis dcponcntcs duas domus 
circ,& non vnam.glo.magiftra. in capit.in noftra 
de tcftib. Gabricl. de tcftibus concluf. 4. Porrius 
concIuf.i4.&fcq.lib.2.Burfatu$confil.7.num.4. 
& feq.inprimo. 

66 Kec lanua communis magna , f ex qiu fiebat 
ingrcffus ad corrilc, fcu arca commune, quod eft 
vtriufquc domus , & ante portam magnam exi- 
nis vtniifque domiis aliquid pro conucnra faccrc 
potcrat : nam cx ca porta non infcrcbatur cxitus 
domus deir Abbati , quod pro hoc fiebat a domo 
di Aiutami Chrifto. quia ifta magna apertura no 
erat lanna , ncc fubni$ xdificium domorum de 
Aiutami Chrifto:ncc cx ca immediatc cx illa do- 
mo cgrcdicbantur , pro vt loquunnir tcxtrn , & 
dodores cx parte conuentz allegari, fed erat ia- 
niia conringua vtriquc domui non habcns fupra 
fc , nifi quendam auitum criam contiguum v tri- 
quc domni ,& quoniam crat daufnra corrilis co- 
munis non potcftdici , quod magis fir vnius do- 
mus,quam altcriui quia vfui commiini vtriufquc 
domns dcfcruiebat,& dcfemitquo cafu procedic 
text.in I.quod conclauc.gIof.& Dod. ibidem.£ 
dc damno infefto.quod commune erit & corrile, 
& communis ianua cepoUa deferuit. capitul. 44. 
nu.7.fol.47.& c^tf.fbl. ^S.poftqua ad vtriufque 
vfum deftinata,& non ad vuim vnius tannim , & 
hoc vidcmus paffim in pluribus corrilibus , vbi 
adfuncdiucrfx duoius diucrfarum pcrfonarum 

diftinaar, 
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a£b finrincontrarium dcin^iutrant duas 
dojnojcilc fcpiracis, & pcr fc & non vnicam. 
; £ccanc6 furciusinterminis noftrij non pro« 
cedcrc vifum fuic aUcgaca cxidiKrfo.qiiafu- 
78 musintaftaodiofo,& !iridiiuris,inqj:b.i*tcr- 
minis docirinx allcgacx non proccdunt , & iura 
allegica loquuntur m adiimerclucraciuoquirn 
ditfcrenciam facituit Birt. Albcriciisinl. Ii quis 
duas.$,fi quis parccm-ff. comm.inia prardlbram, 
ic ii\ termmis nollrij ponic Bsrtrand. confilio 
ajp-in j.j.&tanto mJgis elt capicndaomnisin- 
terprcc4cio contra conueaci: poitquam pro fum- 
mx vnc 500. fuic fada libcr^cio , Sc admdicacio 
qux crac calis , vc p ^rucric fatbrtert c\ aJicnatio"^ 
ne j & diftrationccuiuilibct minimx partis illiu» 
tciiimcnti donurum uocaci di Aintami Chrilb 
non dillractaaltcradomj vocatadell'Abbati , fic 
tcnimcntum illiid djm jnim vocatudi Aiucami 
Chrillocrac vabris lciirorum cricies mille,^ qug 
domus comprcliefa viJcaciir in miirionc,an vna, 
vcl vtraquc 1 n vcnJcreintentionishiitco 
ccpnrc crcdi. . cjUigicur cx q.ulicacc fum 
mx ei dcbicx.ad qaam cfic fuiH:iens nedum to- 
cadom-js folauocaca renimentum domKum d? 
AiucamiCiriftOffcdcc parsminimaipiius, pro* 
utconli Jer^ncdjfiores B Alciacinl.primi*. 
Cdc ccilamsnds facponciT. B ild,in cprim > nuT 
a.in line Jc capit. qui cur.uend Pccrui Anconiut 
aPccradcrtdcicomTii f. qux.lione i ;.n.tm.52S. 
Soccin.Iun.confi.5i.nu.7.inpnm)Burfaciif c6f. 
4j8.nu. 33. in 4.& plurcsalix J.>ilrinx allegacx 
pcr Mifcar J. coacktf. 114^. nu.i ij.Cjrncuiin 
lcg.cum te dora ts. C. dc his , qaimitiifac caufa 
gellam fiicric &in cerm.iiis Bcrousconfil. 169, 
nu.}.& 5.in primo & in cap. Raymjrius n'im.5j. 
ucrfi.prjdida in primj cafu limica dc tcdamcciS, 
Sccundum capac nuilicacis allegabicurcxpar. 
teaftricis.qjoJ luJiciumcxecuriujmfuicagita- 
tum ad iniUnciam illius c6iici):x coacra cres pcr 
fon is fcilicec djrtaam .M iri^fn Jonn un Aleono- 
ram , & doa r4briciu:n Aiitcamt C truVj , dnnna 
Alonor^ & don Fabritius non fc opp^fucrunc 
aducrfus m;iri:>ncm,Sc primum dccr€tum:& quo 
adeos quindcnaad fcdcfendendum fuicelapf^ 
ica ucbona dillrahi prjcucrinc, iu>cca.formamri~ 
tits', pro Cicisfaftionc dcbicu ex quo domas ipfx 
crant dominc Alcamr^ tja^uim uercdomin^, 
& pacronx qiiiaance rccuperacionem fadim a. 
Ci*niicc uicari ftticadiudicaca p;r dictuComicc 
ab ipfa doiniiu M iria , Cinquam cucricc domiax 
Aleonor^ & liccc medio ccmporc antcquam fuif- 
fcnt domuj rccuperatx , & boni adiudicata d. 
Comitc uicari atrcfca C.tratrt.x dicix do.-niiix 
Aleonorx cum p9CcIUcc cranfigcnd i (^efTeric iura 
rcdim;ndi dida bona adiudicau ap.illc difte 
dommxMarix:Ditcporcrcdepcionisdidibjna 
fucnmc rdlicitca donnx Marixdominx Aicono- 
ne,& DominoFabritio cum claufula,quod tllief' 
ficiantur ucridomini,& patroni,quicrancancc 
adiudicati^nem ipfam , & quiac^pjrc rccupera.* 
tionisiam eracfa^ta cr3nfafli'>ciiipfo Djmino 
Fabricio canqui acro fuccelTorcex uinculis,ae 
difpoficionc luo.-u prxdcccirjrum: &quoJ no- 
llKcicdoon^ ^Uriafibi ac<)uirercaliquodius<.«. 



ipfa refticutionc , & cxpcriri inra rcdimcn Ji fibi 
cclTo apparcc cx eo , dum pro obiigacionc, quain 
facicbac dicta donna Maria fim' il cum don Fabri- 
cio,&donn-i Aleonora donni M irgaricx conuc- 
cx: quindodepr jmpfic pecuniam pro rccupe- 
ranJis bonis adiiidicacis a polfc Comicis fecic 
fibi ficri promilTi jncm inde.mnitaris in cafu mo- 
lcfti* pro dictis pecunijs folucis pcr donna Mac- 
garitam. 

Qjo f»fto ftantc diccbitiircx parcc aftrici» 
quod pro fnmmacxpcnfarjm iuJiciariarii (i6tz 
rum cum dict i donna Mjria, qax fc oppofuic in- 
fraquindeninm. & fuit fcruacis fcruandis intcr- 
locutum, quod oppofitioncs rciiccrcrur , dicittir 
dccrctii.m pro non debito fupcr bortis ipforam 

So donfabricii, &djnnx Aleonorx.allegabaturfcp 
decretit.m interpofitum pro parcc fummx indc- 
bitx dicitor n jlhim , allegjbjcur Alcx. in l.iuHi 
polliJct.tf.Jc acquir.poJclIi. .Sim:)nccllus de de- 
crcto.prini) cit.nu.>i.Bonioraus fupcrritttrcgnt 

S) ni.& Aloyfius defcptimofcciam quod ftieric 
indcbice in ob jlo,licec m xior pars dcbcatur An- 
char.quxilione i ^.num.prim j.i.|.lib.2.Parifius 
confi.10j.n4. 14. ;i. ji.}4. inprim.>CjrtiusIu- 
nior confi. 1 7 o.n :im j.Rolan.a vall.confi.j.ntu 
85.& fcq.in j.R-.iyn isconfi.i(5o.nu. ztf.in z.Dc- 
cius confL^oj.nit.t i.in ;.Bild.in l.fi noit fortent 
tf.de cood.lndeb.nu.». R )m mus confil. 454.nu. 
I i.vbi Ma Jofius, & intiniti aiij rclati per Sim jn- 

9 1 ccl.dc dccrcco ticulo.y .infpcct. s.nu. 59. f & ccia 
fi in num n > vltra pcr eos allegaca dicic Burfactis 
c0nfil.7j.na. 17. vbi dicitcomnuncm , & confil. 
do.n'J.i5. i7.Curcius,adJicioad Aic.x.in $.fi ccn- 
tum Michael Vrcurrus in I. fi finica. fK^.IuIianus. 
IV.1. J 5 . tf.dc d Am i) iiifeft j.Sitrdus con fi. i^.nu.^. 
& lojjncs Pcrras Bimius coafi. j.nu. jo. 
. I Aduerfus hoc capuc diccbacur,quod cx licigto 

S { £lA J pcr vnum ex infofidum obligitts f tencan- 
Ciir alii l.pcniilt.C dc duobu! rcis,& q'i6d fiantc 
obligadone infolidum,pjcuic umnium caafam,^ 
dcfcndcrc vnus , cx Corrcis. J. 1. vbi D >fto. C.fi 
plurcs vna fen:ecia.l> j.f.vbi duo , vbi Roncagal- 
lusnu.p.aliis i4i.foI.i7o.deduobusreis fimi- 

84licer,q'.ijJ fci^decifum cumalccrocxcis cxc- 
qui poccll concra oranes cx communi dod orum 
opinionc: vc aicbant cradcrc gl.in l.fi.C.dc vfiiris 
rci iudi.Barc.ial.primi.tf.iudicia.folui Alcx.inl» 
fxpe col.tf.dc rc iuJica.& conlL i j i.libro a.Hip- 
p jlicin rcpcc.rub. dc fidciulT. nu. J49.communc 
diccre Abbaccin in cap. a.dc hdciuif. & Paui.dc 
Caib.in l. Hliusfamilias.tf.de vcrb3r.obligacio.& 

8 y licd: t incer ipfos Cjrreosaliqm decur diuifio. 
rcfpc^j crcdicoris. non dacur diuifio , fcd agt 
poccft infolidam adcxpe:iCi$,damiia,& inccrcr- 
fe fecundum B.irc. & omnes in 1. in jdcftinus dc 
foluc.& I.rcos.if.deduobus rcis» 

Vifum fuicMigixx rcgixcuritiftasrwioncs, 
& fuiidimcnca [in hx capicc allcgica cx par- 
cc coniicncz n on milicare obligicioncm infolidu^ 
uc pluribus obligatis infolidum ,una ex eis litigi- 
cc , & alcera non , qiuaJ cxpeiifas fa*^ is in i udi- 
cio(um ilccra tamn. licigtnce, aiii Uc6: infolidtt 
obligici foluere ccncincur info!idtim:nim in for- 

85 tioribas t terrauiis quido plurcs Uygaac ad cx.. 

pcnfas 
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penflt nonCcneturquilibcc infolidum , fedpi^ 
rat.i Borgniniis Cajulc.in fuo rcpcrtorio dccifio- 
luiiii tn ver.cxpcnfr, qnando funt plurcs confor- 
tcs.allegatl.i.ubi PauUic C2(V.&: l.n.C.fi pturcs 
vna fcnrcima,& alios Dofto.f. Afflidum decifio. 
1 1 5.Pedenion.decif.44.num. I. Graminat.decif. 
<58.num.j>..Soc.conn.io7.num.4.Loti'red.dccifio. 
^ 29.ccntur.4.& Abbatcm confi. ? nume.y.S.in 
i.Boerius decifio. ^p.nnm.S.qui Dot^torcs loquii 
tur in tfortioribns tcrminis.fcilicct qtundo plu- 
rcs funtobligaci infolidH,& conucniuntur etiam 
infolidiun, crgo a fortior» in tcrminis noHris non 
potuitcxcqui, quoad cxpcfas corra bonaalioru, 
cxcis infolidumobliwatorii nolitigatium, & in- 
tcr cxpeiifas , q-.ijE dcbcnrur rationc contumacix 
rcfpcdu cor.ini,qui non litiganinr,ad quas tenct 
non comparcns in iudicio, & (c defendcs, & cx- 
paifx.qux dcbcntur ratiunc uidorii intcr fc dif 
tcrunt, feptem differentias ponir Carauita fu> 
pcrrini Ncap.i98.anuni.*?.ufqucad j6. 

8j Immofialtcrcx corrcis,f adqucmno fpcdat 
dcbitum,e(l fidciuHbr , ctiam quod habcat lidc- 
iuliionem indcmnitatis temerc lirig3ndo,&; ma- 
simc in termini$nortris,ubicreditor uokbat fi- 
bt fatisticri de debito , fupcr bonis alionim Cor- 
reonim,ad quos pcrtincbat dcbitum non licigan 
tium , non dcbctura non litigantlbus, quatcnus 
foluiflct crcdirori,alrcr Corrcus licigans,&' tcmc 
rc,prouc larc rirma: Parif. conf. i o4,in j. 

gp Qupmodo crgo potnit crcditor fpro cxpcnfis 
fadiscum alrcroex infolidumobligatis fibi fatif 
fieri,iupcr bonii aJiorum fibi infolidiim oblig-ato 
rum,non litig.intium pro cxpcnfs, quas fibi de- 
bcri pr«tcndit crcditor rationc uictoriat, pro in- 
tcrlocutoria obtenta in cius fauorem, Contra aliii 
ex litigitoribus , cumexpcnfxlitis fititptrfona- 
ks,& quilibettcncatur pro fua rara,eriani fi om- 
nes litigaiTcnt, iuxta dodrinam Borgnini Caual- 
cani,dccif. 15.num.11.in I. 

ltcm,&: tcrrio,quia pollquam f ifta pars prcrii 
pro fumma cxpenuriim iudiciariarum cfi prcriii 
ad oninia bona fupra 3diiidicara,& non ad parte 
ipforum bonorii ftantc iicndirionc ad difcurfum, 
dicitur ucnditio nulla , & adiudicatio , quia pro 
ftimma pccuniariim,pro qna non potcrat ficri ve 
dirio ad difcurfum ,'quia pro ipfis cxpcnfis iudi- 
ciariis non opcratur padum de ucndcndo ad di- 
fcurfum,m3\imecum .iganir dc vcnditionc bo- 
norum ftabilium, fed dcDcbat ficri uendirio iux- 
taformam ritiis prarcedentc «ftimarionc . 

Scd aduerfus przdida replicabarur ex parte 
conucnc? , quod pro iftis expcnlis t iudiciariis, 
qua: debenturctiam ex contradu, fuit intcrpofi- 
tum primum dccrefum.in quo dicitur, quod pro 
dcbito,&: cxpcnfisfaftis, ^ facicndis, ucdantur 
bonaipfafcruatisferuandis addifcurfum, quo 
eafu ifta; cxpenfr liris cum veniantex contradu 
promifTc funt einfdem natiirf ,cuius eft dcbitum, 
i;a it pattu aditdum in contradu^ut ucndantur 
adiiifcurfum bona,opercnirctiam , quoad cxpc 
fas liris,alicgabatur Pcdamonr.dcGif. i zp.nti. 1 3. 
& itf. ti quod pro expenfi» .igatur eriam cx con- 
traiftu,Biirfat.confi.((8.num. 5.& confi. 1 84.num. 
> 4. > 5.conC 10 j . num. 1 8. 1 :o.Cagnol.in l.cuni 
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principali,nuin. 1 i.de reg.iur.Scbaftbn.de M<(JS 
dc rcg.iur.rcg.^.par.i. iiuni.20. C.au.ikan.decifi 
I 5.nuni.2i>.Bolognetus,conli.i j. niini.r^.B.il.in 
l.propcradum,((.fin auccm aitcrutra, C.do iudtci 
Dccian.confi.j.nu.9.in 

9 j .Scd rcfpondcri p->lVct,tn6 cfle nos iii cafu^vbi 
ipfx cxpcnfx pcninturcontra htigantcm, qui» 
cum pctantur mreadioniscx contradu, noneP 
fetdit#:ulras, in tcrminis noftris in expenlis fa^^ 

9 j <fti$,antc liccm, vci poft lircm conteftatam,t fcd 
intcrminisnoftriscxccutiui iudicij lisconteft»- 
nir pcr oppofirionum prxfcntarioiicm , quiaillaf 
petuntur,^ pcti dicuncur iure adionis,& de illis 
loquitur miliio,qux cxpcnfx,qu* fiunt a die liri» 
conteftationis vfquc ao fcntcnriam, dcbcnturof 
ficio iudicis,ubi noo cft cxprclfa ob!igatio,& jf^^ 
tnl&o cx contradu iuxta tradita pcr Couarr.pr* 
6ficarumquxflioniini,c.27.nuni.5. vcrllc & vcra 
(unt,& quod iftx vcniant iiirc attionis rentatx irf 
iudicio,apparctex dodrinis fupra allcgacis , fed 
rcplicabis,quod licet Scbaftianusdc Mcdicis ex 
atlucrio in diftarcg.y.par.i. num.2o.& Borgni- 
n£S Ca'ialcan.dcci(.i s.numero J9.dicunt,quod- 

94 1 vidus ablolutus ab expcnfis, non dicitur abfo.i 
lntus ab cxpcnfis,^UT p<j(]'unc pcri iiirc adtionis, 
jjtd ab cis,qu^ poflunc peti cfticio iudicis,tamcit 
dcterminacur cx prxallcgaris Dodonbns, quod 
fcnccnria condcninatoria faciat ius,quoad cxpei» 
fas in iudicio faCtas poft litis contcftarioncm,vf- 
quc ad fentenriam , & hoc lurt urimur in rcgno, 
quiauidcmus,quod poftrcm iudicatam cxpcnff 
iudicialcs,qux pctunmr taxatx uigore fentcnri^ 
latx in fauorcm adons habcnt exccutioncm con 
tra perfonam debitoris,fi tucriradum ex cotra- 
diMibi adeftobligatio pcrfbnalis, &in i.dc&tf 
to includunrur cuni pado ad difcurfiim, qdpro- 
ccdir cx dilpofirione ritus,in ca. 1 1 z.ubi Cumia, 
aitita fcruari,& c.rinis,c.i2 3. 

95 Itcm criam pro cis tproccditur abfqiie dcfcn- 
fionibus ctiamiiigorc rcidccirxtranfadcinrcm 
iudicaram,& liccr nulc,& conrra rcm iudicacsm 
deturnouaquindena.non ad fc dctcndc^um , vt 
fiarnouitmiudicium,& padumde tionoppditeti^ 
doadiedtuin incontradn dcbitono.vigorc cuiiMM 
fliitadum licctoperirusfucrit fuumeikdiim,Bt' 
nonadmittcrcnturexceprionesaducrfusdebita^ 
pctitum cx co contradii, & proptcr id padii fue' 
rintreicdxc\ccptioncs,& dcfcnfioncs tamcnin 
execiirione cmanata polt fcntcnti.ini pro expca-* 
fis in iudicio cxccutionis admiminnir,non fupcr 
co,an dcbcantur,ucl non:fed quia interlocuroria 
non cxprclfe condcmnat ad certam qu.inriratcm 
rannim,admittirurc\ccptio modificariiia, & !o-' 
lnrionis,& ncn fittaufaoppofiroria,& perprag'^ 
maricam in regno eft prouifum,quod quaiio iltar 
cxpcnfi petuntur uigorc fcntcnria- lari in caufa* 
execuriua,quando in rcgno uocarur oppofitoria, ' 
non fit noua caufa cxccuriua,fcu oppoficoria,fed 
rcmitnmnir modiricadxpcrnoftruni notarium , 
& idco femper interlooui foler a iudicibus , reii— 
cianrur,fada prius modificarionc,quia Itcctdcf, 
& malc,nouaquindcna , non ad fc opponendtinV 
proucritatcdcbiticxpcnfanim.fcd pro clarirace 
quatitarit v<]ui^()uoaidiuftitiamdebiue\pcn(a« 

rum 
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nun iara fiiit audicus,in prima qiundciu,eciain ft 
nthil dixirret,quoaci cxpenfas non c(l amplius au 
diendus circaiulliriam dcbici, fcd in e.xccpcione 
modificaciua taiicumaudicur,cciam poft rc dcci- 
{am,quod oppoficioncs rcijciantur, & idco folcc 
reraper inccr loqui(fi opponic viftus in ifta fccu- 
daquindau , quzexaM)uitacedaruradfolucn- 
dum,) quod opjxjficioncs (rcijciancur fafia prius 
modificarione, abfquc clauliila prxilico prius dc 
rcfticuendo in cafu fucciunbcnciz , &czc. &: hoc 
iurc vrimur. 

Scd magna Regia Curia, fupcr ifto vlcimo ca- 
picc nullicacis nullum fcdc fundamcncura , quia 
exiftocapiccdccrctumnoncftnullum, & alias 
fiiic dccimm per tribunal , magna: Regiz Curiz, 
mc cxiftencc fufpcciko in caufa do Caroli dc Grc 
gorio mci fororij cu don Francifco,& doniu Hip 
pulyta de Bononb iugalibuS. 

Scd magna Regia Curia ex alijs capicibus fu- 
pradifcumsdccrcuic dccTctimi prxdidhim nul- 
lum condcmnando conucnt«m rcftinicionem bo 
nortim adiudicacorum viu cum frudibus pcrcc- 
ptis tancum , noncondcmaauit ad pcrcipicndos 
<x zquicacc» 

5 r M M U K I y M. 

I SkfpeSus recufjri poteH iudex a$nis alteri ex liti- 
gatoribus contraiiuper matrimonium,etiam dijfo- 
bttotpbiremanferunt ex eo filii. 
Contrarium.nu. 14. i j . i 1 7. 
a ..4$nis^ fufpeus :n caufaalteriusafflms . 

3 QimmscMf»,qu* fuffictt adrecmfanditm arbitrum^ 

feu proc\xratorem, fufficit ad recufandjtm iudicemt 
numero 4. 

5 Inimicus affinis mei , nan potefi effe in caufa mea 
iudex. 

4 Cofanguinei funt fufpeBiincaufaconfanguneorum 

ex quacunqueparte prouenuHt , fiue ex parte ma- 
trisjiue patris. 
7 Inimicitia contrdia dicitwr etiam quoad omnes ccn 
fanguineos . 

% Recufitwrinimicusnedum tjuoad perfonam ofenft 
uerum etiam quoad omnes dc domo, & familia^n~ 
finitum^iwne.i i. yfque ad fcptimumgradum,nu^ 
merog. 

10 yfqueadgradum fuccedendi. 

Xi jUi de cognatione ufque adquartum gradum, nu- 

meroii.ii. 
1 } Recufatur amicus inimici mei . 
x8 Canfa fufpicionis ob inimicitiam licet fuficiat, quad 

non fitgrauis^anun debet aUegan in fpecie^on in 

genere,nu. ig. 
3 j Jnimicitiafufficit,& fic prohabilis/fuod prffumpta, 

Cir quod ftt uera , Ucet ipfe ludex nefctat , numero 

ao.ii.ai. ...\\ , 

a j Qualis debeat effe inimicitia^ recufari po^t, ned» 

ab inimicojedctiam ab omnibus de confanguinitA- 

tejeu domo,&familM,nu.3^2i. i6.i7.x9.io, 

it Jnimicus fratrismei, uelaUeriuetranfuerfalisnon 

efi mihi inimicus. 
3^ , Confanguineus poteH recufarijed nfque ad qu( 



j 8 Coftfanguineus non recufatus etiam pater , potefl effe 
iudex . 

In iudice delegato recufato aliter confideratur,qwim 
in ordinario. 

29 TeUe fuper affinitate dcponentes huomodo debeant 

deponerc in caufa rccufationis . 
40 Computari debct gradus in caufafufpicionts , fecun- 

dumiusciuile . 

DECISIO XV. 

Fuitin magna RfgiaCuriacaufataagi- 
tasa fufpicionis intcr pr«fidcntcm tribu- 
nalisConfiftorii S. K. C. don Modcftum 
GambaCurta,& Aloyfiam, & Mariam Gal 
letri,& Confort. fupcr fufpicioncDomini 
dcXirottaiudicis M.R.C.in quadeduo- 
bus contingitdubitariprimo, an caufafu- 
fpicionis alJcgata cxcapitc affinitatis, feu 
confanguinitatis fit legitima in terminis lui 
iusquxftionis ad dcclarandum fufpcctum 
dictum iudiccm Magna: KcgixCurix. 

EX parcc rccurantis allegabaf.ir affiiiitas c6- 
rraftaexcaafa matrimonij inici interdiiitii 
dc Gamba Curca przfidcnrcm,& quondam don 
nam Aleoiioram vxorem difti prxfidcncis , qux 
domina Alconora crac confanguinca difti ludi- 
cis.cx quo macrimonio licec diflbluto erat rclifti 
I filii,t&: ficrarionc atfinicaris.iudcx eft fufpcftu» 
nam qnicquid dicaj Baldus in confil. 472. in pri- 
mo , vbi dicic, quod caufa,cj> cognatus, fiuc atli- 
nis, non cft caufa fufpicionis : quia non habcmus 
in iurc dc affinibus,nifi dc viro , & vxore & eoru 
liberis pcr tcxt. in 1. qui iunfdirioni. fF. dc iurifd. 
omn.Iud.nifi cx moribus contrahcrcnir fufpicio, 
puta proptcr niiniam conucrfationem idem cria 
X tcncrc Marcius dccifio.^i-^. inprimofattamcn 
przdiftamopinioncm , quod aninis dicanir fuH- 
pcftus in caufa altcrius aftinis , rimut Paul. dc 
Caftr.confi.j I j.nu.i.verfic. itemquiadiccbacur 
ii) 2. Maranca in aurco fpeculo partc 6. in ritulo , 
& quandoquc appeliabanir . nu.ap.verfi. idem fi 
eft Aufrcr.in traft.dc rccufat.nu. y.in rccufat.niu 
I i.verficprima fi iudex fticrit artini» in 4. volu- 
minc traft.Alcx.de Ncuo in C.poftremo nu. 10.& 
l fcq.de appellat.vbi cx tam crcdo ibi dicic f cjuod 
omnis caufa,quv fullicicad recufandum arbirru, 
vel procuracor<;m,fufticic ad recufandum iudicc 
illa racione , quia potcU ludcx cx facili caufa rc- 
cufari;& dicit hoc commnniter tcncri quod erii 
tencc ft-ancus.inc.poftrcmo.nu. S.vbi ctiam Hcn- 
ricnis Boic.nuincr.<S.vbi firmaccriam in atfinc , & 
rcfcrc diftimi ram crcdi Antonius dc Butrio ibid. 
nu.i i.Abbas ibinu.i.Prxpoiitusnu. 1 1. vcrfi.5. 
fpeciesil Francus numer.8. licct hoc vlrimam 
diftum non tcncac Dccius in d. confil. pollrcmo. 
nu.a.nam vicic vcrum ciTe , quod quxlibct cauU 
4 futficiens t remonendum iudiccm i torciori , 
cric fufficicns ad rcmoucndum arbitmm, procu- 
ratorcm,notariiuii,& confultorc quia huiutmodi 
pcrfon* ex lcuibiw caufis rccuiari polTunt. ciim 
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ilijderadK Aibrdgari pofTinf ct notarispcrPe- 
(nnn«ieAHcharano)& AteTOrKfrum pcreosal^ 
k^atMjlicer ipfc Dccias ifRrn^et Abbacem , Iii- 
niofer , puA T/mcrcJum lo.Andr. & alios in di< 
c.poArcmo teficrc contfa eum. 

Secirtido dicebacuf,qw4d ift* rfe CaHctri Amc 
corturift» affiintari cum don AntoniotdeBono- 
f n}a,c^ui ti\ inimicus di^i ludici* f & Iic inimicus 
affinis mci nun poted clTe iiidetin caufa me;l 
Paul,'i< Caftr.conn. j i j.nu. r .verfi.Itcm quia di- 
cebjtuf in pfimo Aufircr.in cra(5ta. de recurat.na^ 
4o.in ^^val.ffafta.Francus in c. poilrcdld Au.ao. 
yeffi/^.ciUaridfiiudex, 
t tt iri nrufetia f furpicicmis nm 3t^mitfituf dif^ 
feferifia, an pefUcniat e.x partc patris,vfl ex par-< 
te matrif.quiaeam agnati, qaini co^atidicun- 
tur confanguinci « vt poifint rccufari iudtccs in 
caura.Pr»pofitui in capit. poftrcmo de appcllat. 
nUm.i.& Ailiidc K«uu ibidcm num«a j.Francuf 
ibidcm nU.^< 
7 Addebatuf etlaiti , quod f inimicitii conm 
6U cum pri!di(fio iudict , tc dido dc fiononia 
diciturconrrada^ &(qunad filiam, & quoadom- 
ncsccmranguinco* filiat Fclyn.ln C.acccdcnsil i. 
in principio Alex.dc Netlo in ca< ad hxi fi in vn4 
6 ilprimcJnui «tf.dcappcll. vbitporcftiudcxnon 
folum rcculafi quoad pcrfonam oifcnsi, fed ctii 
qnoad omnes dc domo,& famiiia , & quoad om' 
nes de familia Mafcard. dc pfobac. volumine. i« 
concluf.95i.rtU.itfi 
0 iEcallcgabanirtquod inimiciriz cau^a f id rc.< 
pellendum iudicctn dcbct cxtcndi ad cofangtii- 
neoi^& coniunfios vfque ad ^.gradum.glof. in 1. 
fcEmm^.Cad fcnatufcofiful.turpell. rcfcft. Bald< 
inl.arhlcra(.$tinrcmiffijncmi iri i.notabiii. fF.de 
cxcufat.tUfDr. &CX Decto in Kqui iurifditioni< 
nu. t j.fF.de iurifdif . omriiuiri ludi.Bal. in cap^u:- 
cedcnsJl i.nu.4' vcrfi.item vfquc,vtlitcn6 con- 
tcft.Pedimon»decif>M. nu.4>vcfric» 3.allcgafur. 
lotqui coticludunt ctiain diccndum iri omnibus 
pcrfoni<,qui funrintra gradum fucccdendi fccu- 
diim glo.in 1. lex Comclia.ff. de iniurijs in vcrbo 
k 1 eofum, ibi dc cognationc. f vcl affinitate iniur- 
iati prohibentur iudicare vfquc ad gradum , quo 
funt fobfirti , qui funt vlrra fcxtum gr.idum , & 
I i Bald. in ta. pofbttrio de appcllat. dicir f in afcc' 
dcnribus in Jnfintrurti qiic fucccderc poflimt , & 
ibi Dccii.s nu.5. Itcm etiam totaramilia cius , & 
domils Mafcar.dtf probit.voluminc fcciido,con- 
k j cliif.ps2.hu.» J.& criart^i*^t<ndi ad amicrtmini- 
niici mci Mafcard.de p.-obat.lihr.i.conchif.p ji. 
nn.i9.& quomodoproccJatibidcm vidc. 

Sed c V iducrfo tx parrc p.'ifidcntis argucba- 
hif fufpcftum dcclarafi non dcbcrctqnia quanrii 
l4pcftinebat t id af^mitarcm ,qux tontraftafuc- 
rarirttchpfitm ,& ludtccrticx marriifjonio con- 
traftoirtmilla domlna Aleuuofa confangttinca 
iudicis alfihitaril caufacrarditfolurapermorrfi 
dict{quodahi donnt Alconorj , & ftc omnisaf- 
fei^ils , qiii c.itirafi porcrarcx ipfa affinirarc cx 
tcK in^.tiii edruni.^valtiiiitatcs»ff.dc poftulando. 
* igl<7.optinia in i.tid d )»oc in verbo fticcurrcn- 
%5diuh .ie rc iiu^ica. Vbi t affiniras dtirattantnm, 
^uoiiiiiipjjicasiu^ijucrimoaium, quoadrcU* 
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qua cxcinguitur niorte.Bal.irt c.accecien) il i.mu. 
I)U.4. vcffi. vcnio ad glo.vt iicc non contcft. Pauli 
clc Caftr. in 1. 1 . <5.aic pfxtof . ff.de poftulando fc= 
fcquituf Alexan. conlil. 207. in 6* pcf Cotuni vbl 
cciam ampliac pfocedcrc ibi nu. iS.quandorc- 
manfiffcnc tilij cx illo matrimJnio. hartc opinio- 
ncm ctiani in tcrminit rcferc AleVan. dt Klcao id 
c.poftremo.ttdm. 1 ?.& fequ. dc appcll. vbi ponit 
ad limitafioncm condufionis praccdcrttis quod 
proptcr alfinicatc poteft mdcrt rctfufarl fUfpcAui 
quando al)inicas durar : fccus fi cxrin<5tl extexc 
irt difta lcgc cui cofti.iJudfiniratcifi, & ex doftri- 
na Bart.& Angcli ibidcm cx Bald.irt l.fiiggeftio- 
hi.C.de vcrb.Signif.lic^c ipfe dicar,tqu6d Cxpe- 
ricntia docct magnam dufare affccticrtlcm,& ex 
hoc credit,qu6d li ralisinpcrrareruf iudex,<jn6d 
pollit, vtfufpcftus rccufari ramcn citfs dtftifm 
polfcr procedere,quado probarcruf etiafti.quod 
inter eos rcmanct alia aifeftio, nam imof , & di- 
lcftio foluto matrimortio ccflat fcaindum Pauf. 
dc Caftr.in l.ici iudicatz.<.Soccro.nu.s».ff. fohito 
fnatrimortio , & Alex.in dift.confil. ao^.in 6. ft*- 
quitur ctiam Scbaflianus dc Mcdicis in traftac. 
mors omnia Soluit.in concluf. vlc.partc i.refert < 
& Tiraqucl.irt capit. cum cclTante prima parce in 
verboat)inicatis caufa numcr.ap.& fcquc. vfque 
adniiincr.jS. 

17 £c fic <]uantum ad hoc caput f fufpicioni<< ex 
quocam cx parrc prxfidcntis cii iudiceper rtior- 
tcm vxoris ccffattcrat caufi afKrtiratis,qu3m ctia 
ex partc difti dc Bononia cum diftis dc Gallccti, 
trac diffoluca ai)initas,qux crat contrafta cx cai»- 
fa quortdam vtoris don Antonini de fiononia t 
qux ctiam ef at morrua ifta caufa non fiiif habita 
pro lcginmaad rccufandum prxdiftumiudic£y 
& ctiam nos mouit, quod ipfe prxfidcns coniio- 
lauitad fecundavoca &fictant6magis c£ffaffe 
dicittu',& omnis pfffumpta aflteftio tacit fttt.in 
l.fxminx.tf. de Senatof .& I.firta» C.de incolis.iib. 
lo. poftquim alias ctiam : ifb caufa non fiiif ha^ 
bitaprolcgirimaincaufa fufpicionii allcgatz^if» 
mcam pcrfonam,dimi effem iudcx Panomii. re-' 
gixCurix prxtttrxfhcaufaveftchtc intcrbaro- 
ncm Rocullxdc cogttomirte dc Agliata, & difta. 
opinioftiitalias fccucaetiam quodcx niatfimo- 
mo diffoluto lam rcm.-inferantHiiji 

18 Quoad aliiid caput f fufpiciortt<l,qu6d alicga» 
baturdcinimidtiacontrafta intcrpfitdiftiViudi 
cemperdiftum don Anconium dc Run<»rtia pa- 
crem , & don Francifcum de Bononia tiliutn Ira-^ 
rris donnz Mar^aritx dc Bononia Baroniffaft 
Rafiali,dicatiu' cna contfafti qiioad ipfani don- 
nam Margariram filiam,& fororcm : tamCn difta 
donna Mai^rita iltis dc Gallari cft cofangulnea» 
<&inhoc diccbatiir , qucxi irtimipitix caiifa noa 
eratinproccffti dcdufta,ncc conftabar:& fic hon 
apparcoar.qualis hicrir ca inithicitij tir ca fiiifftt 
taiis, vtdiccrctlafta oibus dc cofanqUimtafc, *t 
famiKa^vthaberent locu doftrinc inn-a allegad^ 

Nam vt t inimicitix caufa reddat lucficem 
fufpeftTim,licctnonrcqm'rattir , quod fit capirl- - 
lis , vrl grauiSt (td fbl^m probabilil, dcbler allc- 
gariin fpccic, non in gcncrc Franciis. in capittill» 
foiircAio niiaiad iu. vcrikuio i»» cauia d« 

«ppcUi 



Dccifio decimaquinta 

•^fwll.Capic.rfccifionc ccnrefinu:rigt.uiuoAa 
itaDumero j 4. Cirauic.fuper rim ncup. capiru. 
3tf5.nam jj.Alcx.dcNcuuindidocapiruJu) po 
llrcmo.num. ^2. 

10 Scd HiitetiainjfaAaccnfideratio iucaufa pri- 
fen.qualis dcbuiifct cc inimicicia,ur iudcx polTic 
rcculjri.na licctcriarulHciar/]u6d iniimcicia (it 
prJEiumpca iuxta cradira p.r K-domon.dn^u dcci 
lione i5.minicro.7.& ca.itcr prarrumpca, uciu- 
dexhabcat iultain caiifam fiiipicanji inimici- 
riam Ma/card.dc probar . uDlumiiie i.cunclufiu. 

ai 952 .num.i^.ircm-f vtfufpcctiisrcddaturiydcx 
futficiatquod C3ufaiiumicirifad(it,licccipfe iii- 
dcx,(jai in fufpcdum allcgaiur , caufam mimici- 
tia: nefciat,fecunduni lal.in l.apcrtirtimi. numc- 

2 2 y.C.dc iudiciist«uc puca (]uia palfus cOcc iniuria, 
aiiatabacculacu cnipic hoc igiiorabar nihilomi 
n'.is,qiiodnonpolhc«!lTciudc\ , (icuc nec rcllis, 
Hrmac in cclk Nfa^cardus plurcs aliokallcf^ans dc 
probat.conclulionc 899.nuni.j.& conclulut.^ja 
ntimc.i^idcofuic dcucncum ad dilcunioncm, 

3J quando ludcx jcx inimicicia lufccpca nun cum li- 
tigatc.fcd cum cofanguinco litieantis recufatur 
qiulis cfTc dcbcat in hoc iudicio fufpicionis ad cf- 
fcdum declaradi iudiccm (ufpcctum , tf^obid 
circa capiic inimicicijc duo func calus confidcran- 
di fciliccc umis,<]u3do inimicicia prouenic ex iniu 
ria httx nni dc .ignatione,& aiicui conianguinco 
quz tuc ccnfeac l.icta oib.agnacis.c >giuci$,at!iiu 
bus,& conianpumcit,&: dc domo.Icgc Comclia, 
& ibi H.ir.ft.de iniur.Alev in.conJil. r^ nii. j<*.in 
1.& conf.iS^.nu.v.in 6, Horacius I.ncius in conf. 
16 1 .num. 1 4. 1 5.inccr coni.crin linalia in primo to 
mo magno.Crauctc.conf.ii9.nu.i in i.& conf.41 
num. j.in primo Marf.conf.^4.num.i.& fcq.quod 
lacius,quam aiii hoc profcquicur Rimin . icniur. 
confil.octauo nu.quarco Ciranimac.conf. crimini. 
45.nu.4.la('on.lacc&; inccrmiiusiii legc (i ita fli- 
p'ilatiw .§ . Griiogoniis.nu. 52.58. dc ucrbo obli- 
gat. 

24 Eciftaintmiciatpocefl e(fec\iniuriacali ,dc 
quapertcx.&: Bal.iu l.unica.C.de rapcu uirginii. 
^.nocab.pcr quam Cota agnario, & cognatio dcni 
gratur.ica uc comunis iiideatur omiiibus dc agna 
tionc,& cogn3tionc,& iflo c;^u in pcrfona cuius 
l.bcccontrahitnr & ctiam in connniilibiis iniuriis 
iicrihcari potcl},dicitur pmpria ininria,& tiic agi 
diccciir eciam dc proprio inccrcne , prouc licc 
Gramm. dcdf.2 ;.num. 2.; . itbiallcgac Dccium 

i^conf.i ; j. j.col.uol.i.iibieciai]idicict, quod co 
cafu cil caiifa propria illa caufj.ubi apparcr ucr- 
fari de uindifta iniurix, & aic idem ccncrc Sal /r. 
inlcgeparcnt.de ccftib.tf.Ancon .dc l<ucrio,& ibi 
Fely .in capitulo oportcc de accufac. Soccin.conii- 
lio.i7.4.colnm.uoliim.primo Bald.in lcge aim li 
mii$.C.dcagricol.& ccnlic.libro 21 . & in Itge 
unica.C.li quacunque prxdicus potcAacc. Idcm 
Crammat.dccinoqui^ca , mimcr. i j.& confilio 
criminal.i 2.numcr.27.& confilio.^S.niimcrofcp 
cimo.Deciusin lcgcqui iurildidi(<ni. numer.i^. 
nerficulofcdcanicn.fi'. dciurifdiclionc oir.nium 
iud. 

16 Scciindus caftis f , quando non !nfamamr,rcc 
dcnigracur tucaagnatio,& iflo ca-^^u liccc iniuria 
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non intclligattir faita t :oiii , quantuin 

ad hoc, ut cuiIibetcompi.;.u .laio iniuriarum, ca 
mcn ccufccur faAa toci agnarioni , qiuncum ad 
hoc,ut ncmodeagnacioncpoiHciu illacaufa pro 
agnaco inquifito cclrihcarc,auc iudicarc Gram- 
mac.confilio criminal. 1 2.numcro.3 7.ucrncu.& It 
ccc & Bal.in ditfalcgc ciim i;iiius.& in di«.^a!fgc 
unica & lafuii.iii lege fi ica ftipulatus. i. CJrilogo- 
nus.numcro. 52.5_j.flF.dcucrDc;r.cbligat . idcm 
Grammat.confilio jS.numer. ^.Marcius dccif^ 1 
nunic6.in lciiinda. 

Scd pr^diCta diflinif^io , quoad illud capur, 
quod iniuria liccc iion intclligacuria^. - 1 
cioni,quantum adhoCjUr cuiJ beccon [ . 
iniuriaru,inccUtgicur (ccundu du.ftrinam Ba.in lc 
27 ec lcx Ccniclia in pripcipio.ff.de in:urij»t> quan 
du conianguiiRus ucllcc agerc ciuiiiccr proca in 
iuria;fecus It criinitulicccircm in cafu,quandodc 
nigrat lam.iroru;s fumilia. agnariunis,cogii.itio.(ia 
poffenc ucdicarc csquaprolcqucntcscoruin iniu 
riam.Iaf.in diito.^Cjrilo^onus mimero.^^.ucrfi 
culo & onjiics pocerunt:iibi iioc ccncc pcr ccx . in 
lcge fccmir.f .C.adTurpill.& norarapcrBal.in lc 
gcunica.Cdcrapr. .b. 

Marcifsdidtaticcil . ... ^n- 

cainfpccnlopanc fcxraritulo& proucnicur ali- 
quandopcr uiam inquifiriuiiis fcurirulode in- 

3iufirionc numcr.65.66.ubi ponicfurmjm lilKlIa 
i,iibi criani ponit ouxllicncm numcro 62. qnod 
in maccria ;iccnrandi appellacionc fuorum ucnitic 
coniunAiufivJcad fcciindum gradiim qi cm re- 
fcrt , & fct-iiiitur Carauit.fupcrritu ncapuh .191. 
niimcr.ii. 

:8 Itcmdiccbaturcriamcx parte prefidcnrisf»*? 
inimii trt^.itd alicuius rranfiicrOilis ,ucl 

focii,i ^ .1 siiicincn cunnirmcraturinccr ini- 
micos me(>s,lccundum Barco.in lcgc ctitor.$'.n tu 

tor.di- '■ ' '■ ' ■ ■ ' ■ cm 

fcquitu >ji 

numero.j9.1tb1 ailegac Aic\an.in lcgc fi ica iiipu 
latusfiiero i.Orifogunus.nnmero : 1 . & alios dc 
ucrbo.obligar.rcferr.lal.indiiSo. Grifogonus, 
numero.5 j fcd rcmirtit Barrol. in diclo f . rutor. 
arbitrio ludicis fecuiiduni fact( qualiratcin, 

29 & confucrudincm rcgionis, iialiccrin Thfuciafe 
cundumcumcflc6:itcnidu,urqi iir, 
fcuiniuriarur unicx confar.guinLo l...^ — ;cn- 
tiom per Unea mafculina inimican;r, ucl iniuri.i 
afVicituromnibus: tanKnalibi alircrfcniarur, & 
ftandum arbirrio iiidicis. confidcr.ibirur quod 
incatifacriminalicx caufa inimicitixcnmfrarrc 
iudcx rccufanir fccundum Pcdamontan. dccifio- 
nc.15. 

Itcm ctiam confidcrabanir doct. loinnis An- 
drc» diflingucntis, prour infra.ium loanncs An 
jodrctsindictoiapiciilo proflrcmo cciictt , qtiod 
infliipc mafcuhna, etiam ultra dccfmuni gra- 
dum effcnt fufpcdi conlanguinci, quia cxpcricn- 
riadocccmaxinicinrhufcia,qt6d uendicannirof 
fenf* corti qui func dc flirpc maftuloru , cc quod 
finculcra gradii fucccHibilccutnmcn noucndicc 
turnlrra quanu dc ftirpc f([ir.inina,& quod cric 
in arbicrio arbirroru hoc coiifidcr^rc id renct , & 
rcfcrt Burriiis in diiSo capitulo poftrcmo.num.io 

M Anchar. 
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AnthaNibi.nii/j.Abbas.mi-^. Imola naj. rcfert 
trancut Idcm nu.6.Guidon. Papa ibidcm nu. j.& 
Aicxan.dc Neuo in difto.c .portremo nu. la.ucr. 
fcd qiioad principale nu.i j.i4.ubi defcndit opi- 
nioiiem loannivAndrc* Sc dcterminat, quod ma 
gis fibi placetopinio didi loannis Andre?. 
31 Et n, inimicitia f cotrafta cu cofanguineo non 
cxtcndaturadomncs de confanguinitatc , & pa- 
rentela:itaur tranfccndat qiurtum gfadilm,& 
non ufquc ad qucm admittirur fucccfflo.quod tra 
fucrfalis non cxccdctquartum gradom probatur 
ex notaris pcr Bal.in feudaiibus.titulo fi dc fcudo 
fucritcontroiic.in.dom. 8i agnar.Vafis in.jf .li uaf 
fallu* il primo.nii. j.ucrii. ufque igitur ad quartii 
^ gradum. Marfil .confil.j1.nu1ncr.17.ubi ctiam di 
citpcrBald.inlcgcarhlct.^. dat rcmisfionem.If. 
decxcufat. tutor fubdit,quod etiam ultcrius ex- 
tendirurinimicitiapcrtcxtumin Icgefi ffminf. 
C.ad turpilian. fed ontur alia dillitiiltas cx dillin 
«lonc BartoLin lege lcx comclia.fr.dc iniur . ubi 
ail>ineuit,qu6d confanguincus potcft cfrciiidcx 
>n caufa cofanguinei ex rex.in lcgc in priuatis.ff. 
ac iudicij$,& in legc quin etiam.ft.dc arbitr 8£ ad 
contraria dicitin criminali procedere. fcilicctin 
terminis diftar lcgis Comcliac.quia in fupradidis 
31 duabus lcgibus difponitin ciuilibustfed dcinde 
dicit.quod quando agitur dc ca iniuna,qni dici- 
turfaftaomnibusconfangiiincis.uel affinibiis , in 
eacaufa tam fi ciuilitcr.qtiam fi criminaliteragc- 
retur.cxquopotcft dici caufa pro( ria rcfpc(ftii 
iniurix,non potcftcfle iudcx confanguincus , ucl 
atiinis. 

33 Sccundum qnem Bart.fquod re fpefhi cins caa 
fx,& ininri t non potcft clfc iudcx confanguineus 
ufqucad feprimum gradum,& ulreriorcm fecun- 
dum dodores prxallcgatos in aliis caiifis, & ma- 
xime ciuilibui ufquc ad quartum gradum,& qua- 
tcnusiudiciuidebinir cx qualirarc iniurix fecun 
dumcofuetudinfregionis, porell arbirrari ultra 
quartum gradum fuo arbirrio tantum.opinio.Ioa. 
Andr.qux uidctur in hoc communis. 

Scd aducrtend ij eft quantum ad prxdittum pri 
mum capur fufpicionis,quod doftorcs dicunt in- 
34diaocapit.p«ftremodeapp.quod f confangui- 
ncus potcft recufari,tanqiiam fufpcifhis in caufa 
ooiifangii:nei,criani in ciuilibiis, quia non faciunt 
aitfcrcntiam de caufa ciuili,&: criminali, & latius 
dixi fup.dc altine.«L eft textus in Icgc qui iurifdi- 
dioni.ff.dc iurifd.omnium fud. & in cofangiiinco 
Ufquc ad gradum fuccclTibilcm^licet aliqiii dicant 
ufque ad (cprimum.glof.in capit.poftrcmo de ap 
pcll.&r per glof.facit glof in legc fttminx.C.ad tur 
pcll.aliqui dicimt ufque ad dccimum gradiun, ta 
intera"naros,guam intcr cognatos.extex.&glo. 
inftit.dc fuccci.C3gnat.infinc Abba.in dido cap. 
poftrcmo.numc.^.lmola ibi. niimer.j. Prxpofit. 
ibi.numcr . 9. Alex.dc Ncuo numcr.2 1 .Mcnoch. 
dc arbitr.iud libro.fccundo Ccnt.cafu isa.numc- 
ro^.f. 

35 Sed loan. Andrcas tcncttquod in ftirpc maf- 
culina ctiam ultra dccimum gradum fucccsfibile, 
9c ia fxminina ufquc ad qiiartum arbitrio iudicis, 
pro ut lupra rctuli.qiicm foan. Andrcam mulri fe 
quuucur,hcct cardinaJis Zabarclla indido capi- 



tu.poftrcmohoc dictom loannis Andrcx, nm fe^ 
ncatpto nero limpliciter,quan Jo funius ultra gr* 
diuii lucccliionis.quia non (uihcit Ibla conrangui 
nitas,nifi allcgcntur alix cauix rationabilcs fupcr 
fufpicione iiidc Menoch.dc arbitr.iudicafn. 1 yi. 
Sed Bal.indi.c.pnilrcmo lequcdogl.ib.op.Ioa. 
S6 Andrci rcftringirfduphci inodo,primoquiaubi 
dc figniiicacioni: uocabuli tractatur, non eft ad ar 
bitrium iudicis recurrcni.lum,cx tex.& noutis fe 
cundum cum in lcge itcni in legato ft.dcleg .J.&: 
opin.glof.fcqiiitur ctiam lioilicnfis in difto capi- 
tulo4>oi>remo Hcnricus Boic.ibidcm nume . 4.5. 
6. fcquitur Prcpofirus ibi. numc.p.ucrficul .Bald. 
fciliccr.ufquxad gradum fucccdedi, non rcmicti 
arbitrio iudicis.fed p')ft gradum fucccdcndi rc- 
mittiarbirrioiudicis.8c in hoc cria uerani opinio 
ncm loannis Andrex hoc idcmcum Decio hrmac 
Menoch.in tra^t.dc arbitr.iud.libr.fecundo ccnt. 
j.cafu.i 5».nMmc.6. 
Sccundo BaJ.in diftn capitulo poftremo,rcfcrc 
J7 do opiniones glof.Hilhngiiirt ufquc ad quarrum 
in rranfucrfalibus, fcd in afccndentibus.&defcc 
denribus in infinitiim , & tandcm tcnet opinionc 
glo.hanc diHinftioncm tcncr Fanus ibidcm.nu.tf. 
ucrficii.hofbenfis hic ftcundum cum,licct Prfpofi 
ni<t ibidcm nu. 9 .renct in omnibus cafibus ufquc 
ad quarriim pratinm. 

.Srannbus igitur fnpradidis coclufionibus, prt 
mum caput diftincrionis Ba.in difta Icgc lcx Cor 
nclia, fundani in leg.in priuatis.&: in leg .quando 
eri.im,nc fit conrra comnuinaTi opinioncm glofi 
mm&doctonimdebctdcclarari,& rcftringi fc- 
38 cundum glofas ibi in diftis iuribusf difta iura jp 
cedcrc indclcgaro,fccus in ordinario , itcm & ». 
intelligi dcberc,& rcftringi in cafu,qHo non rtcu 
fanf confanguinci,quia non data rcaifarionc pa- 
tcr potcft cHe ludcx in caufa filii,& cofanguineus 
in caufa confanguinei ita dcclarar Imola in dido 
cap.poftrcmo circa fincm nerfi.illud criam tcnct 
loan.dc Anania ibidc nu.y.Prxpofitus nii. ^ Gui. 
Pap.in di(froc.poftremo.nu.4.Pctriis furdus cof. 
5onu.2<5.in i. 
J 9 Scd quomodofdebeat difponcrc teftes in hoc 
cafu ad probandam affiniratem in caufi fufpi- 
cionis , Dcciusprxailegatiis fcrcmitritad con- 
frfium Alcx. confilium Si.inucrrcntc caufa.Ii- 
bro primo. 

F.t computatio graduum confanguiniratis in 
fufpicionis canfa qiio ficri dcbcat fccudiimius ci 
aik an feaindum lus canonicum, uide cardina- 
Jcm Zabarcll.in capitu.poftrcmo , in prima glof. 
in fin.ubi fe rcmittit , mii tamco ad locum,ubi fe 
remittit, nihil dicit.fcd clarius dctcrminat Re- 
bulfus ixi rimlo de auocarione articuJ. } . uerfic 4. 
conlhmitin primotom.ubi didtcompiirari dcbc 
40 rc gradum f confanguinitatiSj & alfinitatis fe- 
cundum ius ctuilc , cx lcgc fin. ubi dodo . C . de 
fuccefcdido.quiacnmputatiodc iure canonico 
fitob nutrimonia tanmm in aliis fcmarur ins ciui 
lcaIIegatBar.conf.2i^.anfrarrcs & Bencdiaum 
»n rcpct.capit.Raynuriux in ucrbo,& uvorcm.nu. 
85.dc tcftibus.acalios.Idcni Hrmatcriam Vincc 
ri-isdc Annafingulari jp^.ubi tcftatur ita fxpc 
numcro dccifum fixifrc 

Quy 
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41 Quoad ifhid capnr tfuit rcfoluta dctcrminatio menta, 

ouod um quia caula iuimicitif non fuit in fpccic J7 ^mplujH forore litigmtecumffatre petente legiti- 



dcduda ncc probata.cx qua potuillcnt dici otFcn 
fi omnes de tamilia , agiiariohe & cognattone , 
ii ctiam quia coniun6io inrcr cos crar cx linca (x 
minina,& ulrra quarnjm gradum,quia rilia confo 
brini ipfi confobrino eft in (^.gradu.iuxra tcx. in- 
ftit.de gradibus cognat.^.tf.gradn ,&.'pcrconfc 



mam. 



4 Limitai iudicioalimcntorum,ubi nihilremanet agen 

dum^:fi pronunciarc . 

5 Limit<i,(juando obncitur quodpotefl dcfuo,uelartifi- 
cio,fe aUre.ii. 

6 Limita in filio in^ato. j 9. 



qucnsiniinicitiaallcgatanon potcrat cxtcndiar- Limitaquandofiliusnonejfetin quafi poJfeff!oni£iia 
bitrio Magnar rcgi« curix iifqiie ad cum gra tionis. 

dum tnm quia agcbatur dc coniitnftis , & confiin jo Limita,qMandofiliUs'qHipetithp-cditatem, uendiderit 

miineis ex linea f zminina >& trafucrfali, non fuit uelrenunciauerit. 

nobita pro caufa Icgitima fufpitionis, & ob id ma J i Limita in fiiio adoptiuo. 

gnam Curiam non admittendo diftas caufas fuf- 1 1 Lmita in filiis fpuriis. 

picionis pro lcgitimis dcclarauit di(5him ludiccm i J Limita rn alimentis prfteritis. 

magnxregix Curix non fufpcchim ,& quia iftx i^LimitaincoUaterali, 

dc Gallctti crant mulicrcs & etiam ex cis potcrat Troceditor^diRa regula, quod dcbeant fubminiflrari 
dari iufta excufatio ,ne incidcrcnt in pocnam, fxpenfafeualimentainfrcurelitigantcpetentefuc- 
pragmaticxhuiusrecjnieditxfuper fufpicione iu reffionemfiatris. 

«iicumadditumfuitinfcntcnria clauftila abfque ^uufatus dc crmine,cuiHs bona prxtenditur confif- 



in curfu pocnx 
cionc. 



cum expcnfarum compenfa 



cari fpendente lite , debent fubminiHrari a limen 
ta. 

4 1 Clerico aui d beneficio cft fufpenfus fi non babet alia bo 
na deoentur alimenta. 

42 CoUegiato,qHi de colUgioeft expulfus,debentur alime 
taprndcnte Ute. 

4J MercatorilicaptuntHreibona.&fequeferantur, ali- 

menta debentur. 
44 rxori litiganti contra uinm aUmrnta deben- 
tur. 

ldeminpronepote,&qHolibetdefcendentea teflalo- 4j TupiUoliti^anticonirapatruHm de inofficiofotefa- 
rcnume. 1 1 . mento alimetita debentur. 

^ Etiam,quodlispcndeat deaUmentis prafiandis.nu- ^^6 Monacho Utiganti cum ^bbate aUmenta deben- 

mero-^^. tur. 
t Tam ft agat , qudm fi contraeumagatur. & nume- ; j Taxatio aUmentorum ilUs terminis^uomodo fieri de 



^Umenta debrt fubminiflrari fiUo & fiUs pmdente 
Utefuperhxreditatepatema.numero.feptimo . jo. 



ro xj. 

f .AmpUa,tam fi fiUus efl in poteflate,quimfi efl enun 
cipatus. 

10 Etiatn durante tempore ad deUberandum, fi uult 
adire. 

S l .AmpUa, tam in prima quam in fecunda injlantia. 19» 
49- 

1 3 JlmpUa,etiam in patre Utigante tumfiUo,uel petente 

fuccefjionemfilu.nu.',^. 
l^ jfmpUain fiUjsUgitimatis per fubfequens matrimo- 

nium. 

45 .AmpUa ,etiam fi agatur pofsefsorio , uel petito- 
rio. 

j6 JfmpUa^tiam fi minorpetatdmaioriferaSionem fa 

ntiUf hercifcundf. 
ij .AmpUa etiam fiefl in utero, quia dantur alimenta 

uentri. 

18 jfmpUa in quacunque parteUtis ufque ad fenten- 

tiam. 

1 9 jtrttpUa fiapud hofles fletit eo reuerfo. 
i o ^mpUa fiue uirfiiie mu Uer. 

a I .AmpUa ctiam poft fententiam/juf tranfiuit in rem iu 

d:catam. 
12 jlmpUa,etiaminexecutione. 
34 jlpUa etiam fi fuper refeuddi agatvr. 
aj jlmpUa ,etiam fi efl inflitutus fub pendente condi- 

tione, 

26 jtmpUaetiam in fiUo adoptiuo .numero.ii.contra 
rium. 

.AnfpUaJnfiUoUtigantt cumpatre tdquopetat ali- 



beat,dices ut infrafcripta deciftone decima feptima 
hics^.U. 

5j TaxatioaUmentoruminregno fitparteincitata fed 
ft pars comparet, & contradicit,fit procefjits fumma 
rius parte citata. 

D E CI SIO XVI. 



Fuit druoluta caufa uiaappcllationis Ire 
gia curiaprscturxutbis Panormiad magnii 
rcgiam curiam.in cjua crat fadapetitio pcr 
lacobum , & Angdam uicin o contra loan- 
ncilam, & Michaclcml horo fupcr alimcn 
tis cis dc uicinopra:flandis intenm pcndca 
tc ca &tcnrato iudiciopcr didos deuici 
no contra didos de Thoro fucctfllonis pa 
tris diihe dc uicinojnboniscuiuspatris 
prartcndcbat fucccdcrc .nb intcftato habico 
pro nullo,& in ualido tcflamcnto prartcnfb 
fadojde quo lastantur ilh dc Thoro,& quia 
per rc^iam curiam prarturacf ucrunt taxata 
ahmentadi^is dc uicino pcr uiam ccdulas 
partc incitata , & abfquc caufx cogni tione 
fuitexpartciftorii dcThoro milTumfuper 
nuUitatc didx taxationis fadla^partet inet« 
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tate,&inaudita,'&randcm fuitpcrdiLlam 
curiam pnrtura? lata /cntcntia , quod didta 
cedula taxationis alimcntorum reuocetur 
&anullctur, a qua fuitappcllatum ad ma- 
gnam rcgiam curiam, in quacaufaappclla- 
tionisdcduobus coniingit dubitari. 

ET primo an dcbcrennir/cciindo an ritc fuc- 
ric proceflum in taxacione ipfbriun aiiinen 
tonini. 

Qitoad primumdiccbarur ex parteillorum 
I dc vicmo, qu6ddeiureciarumcil,tqu6d pcn- 
dcntc litc fupcrhircditatc parcrna facienda cft 
filioucl Hliz petenci ha.redi:«tcm patris proui- 
Ho de altmei-tis cx rcx.in l.qui dc inorticiofofibi 
ut intcrim poffi Jcar.Si alarur.tf.dc in otficiofore 
ftamcnro, & Ut inftirura.$.dc olticioio.tf.co Af- 
flid.dccif. 1 1 .ubi eam finnar ex dciilionc Rotx 
pofita in rir.de iudicij* decir.i.in nouiffimis.que 
mcipit Httum Hliusjgenspcririonehxredirari^. 
1 Idcm diccndum eft fin pro ncpotc, & alio quo 
uis dcfcendenrc arcftarorc,cumeadem ncucro- 
biqnc ratio.Couarr. praAicarum quxftionum.c. 
6.uerficulo quancum. 
j Erprxdiftaconchifioproccdirtcciam , quod 
lis ucrcirur & pendcarde alimenris przftandis. 
lo^cpH Lu1ouicn$dccir.46,nu.2.uerficulo con- 
trarium.uc nu.i.Gabricl in confilio 1 5.nu.t '.14 
in primo. 

5ublimiratur fiipradift.i ampliario fccundum 
opinioncm S Kcinij lun . in canf.g.nu.^.d.in ). 
quando alimenta pccuncur poft liccm conccfta- 

4 tam,& poftcoclufumtincaura.ubin.hilaliud rc 
m3necfaciendum,nifi pronunciario fiipcrcopro 
cc(ru alimcncorum,mouccur illa prupofitione,de 
qua pcr doc^.hodie conftat,& hodic agatur,& dc 
indc concludic in cafu Tuo pronuncijndum pc- 
ccnrcm alimcncain caufa principali. 

Alio , & fecundomodo reftringicur ^rxdiAx 
amplijtio fcciindum Gabriclem in conlilioprx- 
dido confilio.5?.numc. i ^.ucrficulo tamcn hxc 

j ucra,quando|pcccnrialimcncanihilaIiud obij- 
cicur,nifi quod calis non clTcc, qualcm fe aflcre- 
rcc:& pctunrur ab co, quod primo locb tcnerur. 
tunc cnini probara,quali pollcinL^nciicl filiacio- 
ne femiplene deccmuncunrecus ,quado aliaobij 
ciuncur,uidcIicctqu6J poinr,rc dcluo arrificio 
aJercucI quod alium pro^cimiorcm habcar i quo 
ali debear:& dc his,& alijs huiufmodi anrcquam 
decernanrtjr,cognorci deber,pro urCabr.in prc 
allcgnroconf.num.i yid.Sc fcq.urquead Hncm 
idem Hrmar Aufrer. poft Cappell.Tolof.dcc.77. 

6 Fc inrclliginir cciam ampliacio prxdiita, f ni- 
fifiliuscirccingrarus, quianondebcrali . idciii 
omnibus caufis^^exquibuspoHiccxhzrcdari .fe- 
cundiim Rarcol.in lcge fina.C.dc alendts libcris» 
& in alijs locis.quc /cquitur Aufrcr.poft capell. 
Tolofdecif.77. 

7 Et in filio litigantc f fupcr hxredicate patcr- 
na, qiiod faciendaeft fibi prouifio de alimcnris 
ponit rcgulam Pcrnis Diicnas dcrcg, Iiir.rcgu 
IsL i6s . cum fuis limirarionibus, & ampliarionib. 
prout infra,& rcbulf.tirulo prinio traftatu dc fen 



tcnriis prouifional.artitulo primo glofa. J. pdfiit 
criam candcm rcgulam cum fuis limitacionibus, 
& amplucionibus. 
8 Vbi ampliar primo tfiuc ipfc filius agar fnpcr 
fucccftionc bonomm parris , fiuc coorra ipfum 
agarure.x doctoribusin lcgc prinu.C.dc carbo- 
nia.cdit3i.ibidcm nunie.i.Rcbulf.ibidcni numc. 
fccundo. 

9 Sccundo amp!iart,fiuc filius fit in potcftaccft 
uc cmancipacus.quia h'jdic quo ad fuccclfionem, 
& aliincnra nulla cft ciiiandpationi$,& pacrix po 
ccllatis diHcrcnriaaiirhc.de hxrcd.ab inrcft.uc- 
niunr.^. fi ucr6 nequc frarrcs .ibidctn nuincro j. 
Rcbuif.ibidcm nu.o. 

10 Tcrrioanipliactproccderceciam durante rcm 
poredaco h^rcdi addcl°bcrandii,ndfiliusalide 
hscrcditare dcber nc dclibcrarionis diLuionc pcn 
dcnrc famc pcrcar.Icg.HIius.ff.dc iur,delibcr.:bi 
dcm nu. ?.Rcbuft'.ibiJcm nu.4. 

11 Qjirr6ampluc,tramin prinu ,qnaminfe 
cunda inftanria cx dccifione Afflt6t.i 0.& 1 1 .ibi- 
dtm primo ^.Rcbutt.ibidcmnii.y. 

I i Quinro ampliarf nr>n fr him in filio , ucmm ec, 
& in nepore^pro nqjotc& .ib ncporc in rcd.i li 
nca cum in cis fir cadtm rario Milfu-Tio pradic. 
inriculo poifcliorio 5i.ircm.& crcdcnriaidcm.nu 
mcro.f Rcbutf.ibidLm num.y. 

iJ Scun ampliart in parrc lirigmtc aim filio.ud 
criam pcrenre fuctc.Tioncm Hli) lcgc nam & fi pa 
rcnribus.ft'.dc inothciofo ceftainenro ibidctn. nu. 
C.Rcbuit.ibidcm.nu.p. 

14 Ampliar .Sepriiiiutin filiis legiritriari^ pcr fub- 
fcqucns marrimonium , cum nihil , aur parum a 
legitiniis diP/cranr capirulo tanra q-ii filii finr Ic 
gicimi,tbidcm nuiiiero dccimofcptlmo . Rebalf. 
ibidcmtiumcro.i 

1 J Ampliac odauotprocedcre.fivie agacur polfcf 
forio,fiiic pc-iroriolcgc illiid.tt". ad lcgc aquilia. 
ibidcm nu.o.Rcbutf.ibidcin nu.io. 

16' Ec idcm dicict , fi filius minora primogeiiiro 

Earremhxrediracis pcracpcr adionem familix 
ercifcund.poceric eciam pendence iudicto 3 Ira 
tre poffidcnrcbonapcrerc.ut aliquid ci aflignc- 
^ribidcmnumcro.tl.Rcb:ift'.idcin niuncro 10. 
II . 

17 Ampliatnon6 tetiomfi filius clfer irt utero, 
quia uenrri ficc prouifio,& in poffcllioncm admtc 
hdcbctibidem.p.Rcbuif.ibidem niimcro..> 3. 

1? Ampliac dccimo t lubcrc locum irt quali- 
betparceltus,eciampoft lircinconrc|l.1tiin an- 
tc fcnrenri.amditHninuam & anrtconClufioncm 
incaufacx Rcbuft'.ibidcmnunicro. 14.& Dnc- 
nas ibidcm numero. 1 o. 

ip Ampliar unJctimo t > criom li tilius 
go teniiiorc captus elfctab hoflibus : runCflH 
reitcrfo faciendacric prouifio ibidcm numcro it . 
Rebutfibidcm nuniero. id. 

ao Ampliac duodccinio t , fiue erit Uit Ti - 
ue nnilicr . ibidcm nunicro 1 2 . Rcbuif.fcf- 
demnumer. 17. 

Fculrra prxdiftas ainpliarioncs Jlcbittf.in'- " 
prxallcgato articulo prinio glof.2.amp!iat crilsm 
poft fcnrcnriam qtivt rnniiuir in rcin iudica- 
ta,im» etii poft arrcs tu & in illius propufit i:Sne 

prouinonetA' 



Decifio decimafcxta. 

protlifionehi ptti pfjfTc allcgat Cranetuin , c«nf. 
id^.dicit bcnc (criiari in forenfi iudicio.quando 
j 3 excaitioarrerti poffit t habcre executionem , vt 
commiinitcr habcnt.diucHiim eft,fi Ibtim poffit 
exequi per ea , qnx Dortorcs lcribunt in I. ille , a 
quo,$.(i dc telhnientn, fF.adTrcbcll. & dicit.qd 
hrtdieincxecutione , hocopos, hicIaborcft,& 
pauci eam attinoerc ualcnt . 

AinphattetiamRcbuiF.ibid.nu.i8. fiuefilius 
guxftionemoucrit,fiuc ei moucatur,& ipfe pof- 
iellioncm hxrcditatis non poffideat. 
2^ Ampliat eciam num. i p.fi fuper re fcudali mo- 
ueariirqufftio a filio,vclagnari$ contradominu, 
vcl alium pofTidcnrcm . 

Ampliatetiam^jibid.num.so. fifilius fubcon 
ditione efTct infticutiis interim pendcnte condi- 
tione prouifioncm pctit , vcl bonorum poffcffio- 
nem.qualifcunq; fuerit conditio 1. 1 1 fnb co- 
ditione,tf.dc bonorum poficf.fccundum tabu. 
atf Ampliat ct,fi ageretur dc alimcntis tadoptiui 
fibi in adoptionc promilfis, vcl alijs quib.de iurc 
dcbcntur alinicnta intcrim pcndcnrc litc debcnt 
ftilui Rcbuff.in loco prxailcgato,nume.io. 

Limitar primo,quando t nlius non clTcr in pof 
felTionc filtationis,ncc habitus filio, vcl cofan- 
guineo iliiut.cui vult fucccdcrc.tiinc non fierilli 
prouifio abfq; caufx cognitione,fcciindum Bart. 
inl.fi negct,num.».rt".dc libcagnofc. ibidem,nu 
mero i.Rebtttr.ibidcm,num.2 1. 
ag Sccundo limirat,t quando filius mouens qux- 
ftioncm fncccffionis cfietdiuei, & polfcr fe aliun 
de alcre.Bar.in l.extraneus,& l.fcquc. If.dc venc. 
in poflrcfs.mittend.l.fi. C.de ordinc cognit. ibid. 
num.2.Rebutf.ibid.numero ij. 

Tercio Iimitat,tquado hlins cflct ingratus,vcl 
a!iasconftarcr,faitcm fummarie eum enc,& hx- 
rcdicatc,& bonis priuarum,quia tunc ficut no eft 
aicndus,ica nec promillio cft facienda, glo.in Lfi 
quis a liberis , f . idem iudex in verbo dctulerat, 
ft.dc libcr.agnofccnd. & plurcs Dod.pcr cumal 
legati,ibidcm,num.;.Rcbnif.ibid.num.24. 

30 Quarto liiiiitat^tquando filius,vcl is.qui pccit 
hrrc^itatem vendidcrit cam , vel renunciauerit 
illi, nam f.: fi cotraftunidicat non valcrc, & cius 
petatrcfciUioncm , prouifio ficri interini ei non 
dcbcr,ibid.num.4.Rcbuff.ibid.num.-:5. 

3 1 Qninto limiratno proccdcrc, in adoptiuis pc 
tctilHjs fucccflloncm, quia appcllationc hlioniin 
in hac materia non ^-eniunt hlij adoptiui,ibidcni 
niun.5.RebiilF.ibidcm,nu.27. 

32 Sexto limitat in fpurij$,& alijs naturalibus,^- 
bnsmin dcbcntur bona paterna , ncclcgitimain 
illis,ibid.niune.<y.Rebuflr.ibidcm,numc.,?o. 

3^ Septimolimitatt in alimcncis prxrcritis,quia 
noncompccit in illis alimcntotiim priuilcgium, 
ibidcTn,nume.7Jlebufi'.ibideni, nunLji.vbite- 
nct contraritim . 

34 Oftauo Iimitat,t quando collatcralis petit hx 
reditatcm firatris , vel confobrini ab inreftato,qa 
cum cononfitprouifio,ibidem numc.8. RebuiT. 
ibidcin,nume. i j.ja, 

3 5 Item eriam tin filio lirigantc cum patre.quod 
debeantprxftari alimenra ipfi filio pcndcnte li- 
te.Cotphal.confi.7 1 4.munc j .& dcclarat. nu. j o. ■ 
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yerfi.qnibus dcclaratur in 5 . Capeil. Tholof^ dc 
cifio.77,vbi Aufrcr. Reburt". de /cntciit.prouilio- 
hal.in prxfati<>ne,num.a t. poft Bar.in l.lincge^, 
dc libcr. agnofcend. qucm icquitur Cjphal.con- 
fil. 1 27.num.8.Alciat.dc prafumpriu. rcgUla cci'- 
ria,prxfumpcio.<$.ntimcru lo.S occin. iuii.conli- 
lio 8.in principio,in ccrdo, licec ibi in cali» fuo in 
contrarium firinar. 

jtf I Jem in patrc, t & afccndcntibui , nam & his 
non niinori uirc Icgitinia dcbcnir,qiiam Jiliis C-> 
uarru.pra6icanim quxltioniim.c.tf.num.<f .v: nj. 
idem probar.poft Rebuii'. piimo ritu.de fentcnr, 
prouilio.arric. 1 .glo. i .coluni. 2 . 

J7 Idcm li fororc |litigdntc cumfracrc, & pcten- 
tc lcgirimam patcmam, quia ci dcbcnt fubmini- 
ftrari alimenta,Cocphal.confi. 1 1 ^.num.y.in prin 
cipio, lofcph Ludouicus, dccifio. ^tf.numero j. 
Coephal.conlil.^ i ^.numcro 2.in 5. & quomodo, 
vidcnumcro } j. 

Idcmintfi^atribus, &alijs.'"ucccrt(>ribn«cxtc 
ftamcnto non rafo,ncc canccll it.),vcl ab intefta- 
to quoties ex a.iucrfo ncgatur bona iila, qux pc- 
tuntur ad mortcm ufquc liiifrc a dcfiincto paflef- 
fa,velcorum dominiumillu habuiife donec mor 
tcm obicrit cis olimcnta dcbcnt priftari pcndcn 
tc lite Couarr.pra(5i.quxftionum,c.6.nuin.6.vcr- 
ficu.ncc nmcii iicgaiieriin. 

3P Etprxdiciaconclufio, t cpalimcntadebeanc 
prxftari filio, & fiiix inopi petenri hxreditatc pa 
tris pcndcntc litc, proccditctiam in i inftantia, 
criam nulla fententiaadhuc lata, prour firmar Af 
i^icdecif. 1 o.& dccif. 1 1 .& Cfphal. confi. i i^.nu 
me.j.ucrfi.quibus nonobftanribns,& nu.i i.ucr. 
ad tcrtium rcfpondctur,nu.8.Couarr.pra(Sicari» 
quxft.c.9.nu.9.uerfic.& fane quidam opinantur, 
quos refi:rt,& fequiciir lofcph Ludouicus, deci- 
fio.45.num.7.vbi communcm Ccrplul.conf.^i^. 
numcro S.num. 5. 

40 Coadiuuabatur prxdida tctiam ex infrafcrip 
cis conclufionibus, uidclicct quando quis acaila 
tur de criminCjCx quo bona confifcantur,& inrc- 
rimiudiccscapiuntbona ipfius, tunceis dcbec 
fieriprouifio, vtexillis bonis faltem pcndcntc 
proccflii alarur , & iudcx aliquam pcciniam pro 
alimcnris eius capi in fingiilus annos iubcbi^.ar- 

fumento l.aic prxcor,in hnc, & 1-iilius, lF.de iure 
eiiberan. Rcbuff. dc fenccnrijs proui(Ionalib.in 
prxfatio.inimcro 1 1 5. 114. 

41 Item clerico tfufpenfo a beneficio dcbct intc- 
rim fieri prouifio cum Irarribus ipfius ad uitx 
fubfidium , fi nihil aliud ponidcarccxc.in capicu. 
prarrexic , ibi Prarpoficus, coIum.2.dirtinAio.j s. 
capini.ftudcacin fine.fupra diltinAionc Rcbuff. 
vbi fupra numcro 1 10. 

42 Itcm tcollcdatiis.fi dc h&,o a collcgio cxpul- 
fusdcbccpendcnteprocciruali, & prouifio illi 
fieri,fi fir paupcr,Rebuff.vbi fupra,numcro 1 1 
vbi allcgat BoIognin.in authent-habita, C. ne fi- 
lins pro patrc. 

4 j Itcm mcrcatori extero.tfi ei capiatur bona pc 
dcntclice, fictprouifio, vtcx hisbonis alaair.fi 

aliundc facile non pollit ali, nifi mercotor illa bo 
na furripuifrct.iicl dcliquilTer.Rcbuff.ubi fu^.nu. 
ix-6.Couarru.pratt.quxft.c.<J.nu.4.uerficH.und€ ' 
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Spparec,vbi dieir, quod aliineiit^ litiganti paiipe 
ri ex b'inis,r|ux ci ablata fiieninc , & iiui pnfii- 
mebantur iplius ctiani propria, quar ipk pulFidc 
bat, quibuJt priuata aiitnoritatc Fucrat rpoiiatus, 
&denii]; ipl]rcJlit«ctur , fi liJeiuftircsdcdiiret, 
5i camen non daris fuieiuiroribus iion rcUituunt. 
44 Et in v\orc litigate tcum viro,vir tcnccur fub- 
miniftrarc alimcnta vxori pofV ATfiiL^^.decir. 1 5 2. 
lofeph.Liidouici, decilio.4^».nu.4. Ciphal.colil. 
1 2 7.nu.6 in primo poftGiiidonc Pap.dccir.4^9. 
num.4.PjlatiosRiibco«,;nrepet.capituIi,pcr uc 
ftras.de donit.intcr ijir.& iivorem, f . jp.num. 1 . 
Socc.liin.conl.S.nuin.i.in 8i quomodo procc- 
dat,ibid.num.<5.Ciphal.confil.7 1 4.nu.5. in 5.& 
nu. 71. iibi dicir, quod ibi (lubatdc matrimonio, 
& mini. ? j . dicit , quod iixor crat in quafi polTcf- 
fionc alimcnra recipicd1.Capcl.ThoIor.decif.77. 
vbi Autrcr Kcbjlf.dc fcntcnti/s prouilionalib.in 
prxl-.mo. numcro 21. 
4^ Ftem etiam.tvbi piipillut conrra pamuim pa- 
cris hxrectcm,3gitqiicrcIainollicio<i tcri.imcnti, 
paiipcr fit,dct hre alimcta.I.qut dc iiioftciofo, 
f< l.fi inftiinta,f.dc inoificiofo, fF.de inoltic. ccft. 
Cxphal.confi.7 M.num. i.in Cou-ir.prafticaru 
qui'lionum. c.f^.nu.p.ucrfi.idcoctcnim. 
4^ Et inMonachojlirigante cutn Abh.tte,g> Ab- 
bas teneatur ci nr»ftarc aJiincnta.ctfi Abbas in- 
quiratcotra monachum po(l Abbatem iii c cuni 
contingat,'Jc fo.c omp.col. 1 4.>.icr. quam ergofor- 
m.^.Palati :s Rubcos in rcp. cipitHli p veftras dc 
don.intcr uir.vS.' vxor.^. Jd.nu.i.Socc.iun.confJJ. 
nu.z.^in j.Cxphal.conf 71 4,^.4. ^iJn y.Hcbuf. ■ 
de fent proiiiiion.in prifatio.nunie.ioS. 

47 tr quandodc alimcntis .-«girur |ctiam pcnde- 
tc licc, procePiialimetorum alimcnci intcrim . 
dcbcntitrRebuft.inconio i.dc lcnrcrKprouifi<in. . 
art. i-»glo.2.niime.;y. lofcph Ludou'C.dccir.48.a . 
num.2.ucr.contrariiiniufqiicad nunierumy.Cx . 
phal.confi.i 27.n11.10.in primo Couarr.pra^ica- 
nim qu«ftionum,c.6.nuiTi.S.Gabriel conilz^.mu-. 
I j.vcrli.?i' comigis,^ num.14. . ,,, 

48 F.t ifta alimcnta vbi przftantiir tlitc pcndente 
aparcntibusfilijScx pr^fumpta.vel probara fum 
maria filiatione, & maniiato itidicise.viubcncno , 
repctiuicur,ponca cciarQ fi connitcricin plcnaria 
cognitione , & proccflTu principali alimcnt«runi 
filium non effc illius, qiicm vt vcrum parctem, in 
iiidiciii vocaiiit,licuti gl. cenfet in l.ult.C.dc Car 
boniano edii5t6,quan>glr>.fequuntur trcqucntius 
iuris ciuilis intcrpretcs.fccundum Couar. pradi 
cartimquift.cd.circa fin.Mafcard. Praxi ricu.de , 
pofliilTorio Bocr.decjfio;} i4.niim. j.4.5. Marcus 
decifto. r<J4.in fi.Cjulicl.doLudo fingn.i jp.intcr , 
nngu.omnium Docloriim,ubi diftinguicRebuH'. 
vbi fiipradidaglo.a.-niTm;22. 

49 Igin^r prxdifta conclufio j: jirocedcc dc plano 
etiam fortius^quando ci\ lacafciicctia licccab ca , 
pendeatappclhcio,Affl. in d. c.pcr vcftra$,$.}9« , 
num.a.ncrl.facit tcx.cx rcx.no. in l.fi innituta,.(. ' 
de inofticiofoitt.de inolliciofn teftanic.cuod pu- 
pillus,qui egit querclam inot1icioAxeilan.ena,& . 
obriniiit in ciufa appcIlarionts,dcbct habcre .iJi- 
mcntadc bonisliaTcdiratis.licft inops, & ob id 
dicitiofcph Ludou.decirto.Peruf.4^.quodador 



Iicccfucrit,9< iitHliuf,vdncpos,& fi panper,dct 
primam fcntetiam pro fexbtinereadiier^iis rcu, 
vt alimcnta nrarltcntur,& ita intelligcrc gl.in d.$. 
dc inottiuolo,ait Bar.Alex. Ang.Cafir.} iilgaf.& 
Alciac.in rcg. f.prxfump.p'. num.y.C^uar.praftt 
canimquTrt.c.6.no.<S.vcrfi.a.qiiod Doitorcsi , 

jo Quoad iftud primiim tc3put,v idcbatiir diten 
dtim,qtiod licct pendcte litc, dc qiu fup.ifti filiat 
agenu competere ponentalinicta, cum^inc ^pba 
ca rcquifica,f paitpcrcas ex partc iftius Hliz,& pa 
crimoniumamplumrcli6iimapatrc!, & alimeta 

S I t^lijsdcbcanrut no folum pcr1patrcm,l« dctiara 
pcr eius hcredes,& fuccclTorcs^l.fi qiiii a liberis, 
^.itcm reicriptum,de Iibc.agnofc.C(phal.Iate in 
confi.498.num.i6.m4.Ducnas, dc rcg.iur.regii- 
la 767. an.pliationc^. 

Tamcn in prxfcnti caufa tiuUut habitus ftiitrc 
fpeCtus ad ifltiriam mcrirorttm pp incjntun mo- 
diim proccdcdi proutcxdccif.inira dccifumap- 

5 iparct conrra prxdi6os dc vitino t fcd idcm arti- 
culusin iprotribiinaIimagti,T Kcg xCurixinca 
vcrtente intcr fratrcs de Bolina .Vlclfoncnfcs , in 
caint^ua vnns ex fratribus minor petcbat fratri 
maiori parte fuccclTionis eorum pams fupcr bo- 
nis hxrcditarijs poflcflis per Iratrem maiore , & 
computum tiitcl^- adminiilrar^ pcr didiun frjtre 
ni;!iorem taqtiam tutorcm ipfins Iratris minoris: 
. . fiur per m >gnam Regiam Curiam condcmnatiis 
dirtus frater maior ad vncias cenrumproalimen 
ris,& opcnns liris priftitodc rcftitncndoinca- 
fu iuccunibcnrix » & de compcnfando in caiii 
ui^rtx . 

5 } Quoad fccundum prima t facic diccbatur bc— 
nccgilTc illomodo proccdcndo, parte incitata 
abfqtic caufx cognitionc per viam cedulx,& hpc . 
e\ cloLtriru Petri dc Gregorio, in tra»5taru de do 
te,de paragio,j8.q.col.pcn.vcr.quia in c^^^ime- 
torum,vbi determtnat,qitod dcbcnt taxarvparte 

i_ non conrradicchtc,ibicol.^.ucrfi.hodic vero.du , 
dicit,hodic itcro in rcgno,partc non contradicen 
tc exprclsc pcr ftippJicarioncin, cpnfMcuit etiaoi 
per magnam Rcgiam Curiajii taxari dos dgpara 
gio,& vita,& militia.ex abrupto , cxtraprdiuem 
uvris,iudicis olticio, & parte non citara,ucrifica- 
ri$ cxtremis, iiidelicef quanriute rcuditmini feu . 
di tcinporc inorris fcudatarij, & numcro filioru, . 
nc<; non, St poffcnioncm fcudatarij fucccdcnri*, 
& illis produfiisin vimprotcftatorum,unacum 

. fttpplicationc petcntis in uim qualis pctirionis 
tax.ari confucuitdosdcparagio,& in vcriicquia 
in caalimcntorij,dicit in ca alimcntorum non rc 
quirinir aliquis libcllus,nec aliqux iiuris folenni- 
tatts.fed procedinir iudicis olTicio . 

J4 Sedex aducrfotdiccbatur,quod prxdiftara- 
. xacio pcr viam ccdulx eft nulia,& reuocada cum 
omnibus indc fecuris , nam caxacio modo faAa 
fuit facta parte concradiccnte, & rctlamatc in eo 
mpdoproccdcndi,quo cafu Heri non poterac ^ar 
te incitara,& inaudita.&fic non funius m cafu I'e 

, tridcCircgoriocxccpto. 

55 Et fecundum hanc feciidam opinionemf ftiir 
per maen.''ni Rcgiam Curiani dcterminatum,qa 
taxatio hutiieclarata nulla, & conhrnuta fcnttn 
tia Regii Curix prftur j. 



Decifiodecimafeptima. Lib. I. $i 



s y M M u K I y i 

1 Expenft litis iebent fHbminiHrari pattperi litiganti 

ie h£reditate,auam alim po$det . 
a ^nfpUa^tiamfi dcpartehsreditatistgatur. 
3 \Xinplia/jnandofoyoT peiit legitimam a fratre . 
^ ^ mplia^tiam in fratre pttente ritam & mHitiam 

fratre . 

j jlmplidinyxorede matrimonio Utigaate cim nirOt 
nitmero 6. 

7 ^ inplia etiam fi uxor agat contra bpredes maritipn 

dote, & danatione propter niiptias . 
9 jlnipUa etiam n canonico agente contra pralatim, 

qui fuit rcntotus . 
10 .jmpUa, etiam in Monacho Utiganti,cim ^bbate, 

num. 1 1. 

13^ mpUa cuiUbet Utigantipro aUmentis/juando ei idi 
mentadebentHT. 

tj ^mpUa, cuiUhet Utiganti pro utiUtatepkbUca ,& 

clerico pro uiiUtate ecclefia, nu. 1 4. 
I S jtmpUa eleSoyfeu po^ulato debentur interim expen 

fjCfdum profe^uitur eleStOnem. 
it j{mpUaprxtendtntibonacommunia,uel ad fefpt' 

5are contra poffefforem . 
1 7 .AmpUa a fifco/i de omnibus bonis efi quaflio fidiu 

de non habet, nu. 1 8. 
1 9 ^nipUa,etiam in prima inRantia ,fi conHat deali- 

quali iure,nu.io. 
% t jlmpUu etiam, (fuod fimus in executione fententig. 
3 J .Amplia etiam cuiUbet Uti^anti^n qujcunque caufa 

dummodo diues fit conuentus, & aHor pauper. 
3 4 jlmplia maximi,fi Utigat de repropria, quampoffi' 

d£oat,& ei ablata fuit . 
3 $ ^mpUa maxtmc quando lata fit fententia pro oQo' 

re,li(et fucrit ab ea appeltatum . 
32 Limita^uandoa(lor,tjHipetitnonhabetpro fepr^t- 

fumptionem iunitia, nu.i^. 
24 Limita/iuando fiUus petit refcindi tranfaSionem cu 

patreinuita fatla. 
a j Limita,quanibpetitrefcindi danationem a matrefa 

(fam. 

j5 Limtta,t]uandofiUHS,uelis, quipetit bareditatem, 

■fendidit,uel rtnunciauit. 
»7 Limita , tn caufa ubiuxor de adulterio eil profe- 

cuta , 

2 8 Limita, in fptn io flantt teflamento patris. 
5 9 Limita,iii pupillo Utigante cum tutore de adminiHra 
tione tutelf. 

30 SedincafibuspradiHarumUmitationum , (juomodo 
fit fuccurrendum pauperibus Utiganttbus, uide nu- 
mero Ji.^»- 

37 Trjeflare debet aSorpauper ,cui foluuntur expenftc 
Utis in cafibus reguUt,& ampUationum de 1 eflituen 
io incafu fuccumhentif ,& compenfandoincafu 
mSoria,ct hoc ture utimur tn rr^o^M.j 8.39.40. 

4i.4i^?.44-4*- 

DiHmgue^tume. 5 o. 
45 Si expenft prsdiHic , quas pecuniolam appellamus , 

in regno, petuntur ettam tn caufls feudaUbus, ijuo- 

modo agendum ftt, niime.^6. 47.48.49. 5 a. 
47 Quaiita fummadebeattaxari pro pradiUis titit e»' 

penfis, HW. J I. 
jl JuJex in caufa pecunioU eSi iHiexcaufa princi- 

paUs . 



4 ^ppellarinonpoteHa fententia,fiueab inrerlocn* 
toria lata in caufa tflarum expenfanm, feu fecw 
nioU . 

55 Tro executione iflius interkcutoria ,f^u fententisi, 

quomodo agendum tontra condcnsnatum nolentem 

foluerepofl condemnationem. 
$6 Quin dena non djtur,quando pro iflis expenftsjeu pe 

cuntola exequttur fententia. 
57 Taupertas quomodo debeat probari ad obtitundum 

iu iuiicio pecumoU , 

D E C I S I O XVII. 

Fuit hxfitatuni in magna Rcgia Curia in 
cauh ucrcente incer donnain Marianam 
Garocha^ Auila adricem cx una , & Hic- 
ronymam Garocha,& /\ Aorgaconuentam 
cx altera , an dcbcat obtinere ipfa donna 
Marianaactrixinpetitionc, quodpcnden- 
teiudiciorupcrpctitionc hfrcditatis tenta 
cx in magna Curia per dictam dc Garocha* 
& Auilaactriccm eius fratris mortui abin- 
tcftato , cx quo allcgat fc paupcrrimnm, an 
dcbeatciactrici fubminiflrari cxpenfzlitis 
durate liteprxdicta, & ob id petijt caufam 
ipfam pccuniolf commiflTam uni iudicum 
magnx Regiar Curix tcrminah ia eius 
fauorem . 

1 primAtargucbamre.TGuid. Papainqti? 
XI/ fttonc 5fii.inpnncipio, vbicxtex.inl.fi. 
c|uod ci , C. de ordine cugnitiu. dercrminac,q» 
(1 quis licigac dc harredicatc , quam ilius po{- 
fidct, vel dc bonis omnibus , & non habet vndc U 
tigare, iudcx dcber proiiidcre,quoH pofTcflbr bo 
norumprzAccrampcuslicis,& alimonix, qucm 
fcquicur C^hal.conni.7i4.numc.7. in ^.Guido 
Pap.fequitur Craucct.confi.^tf^. Couami.prafti 
carum (^uxlliunum,capic.6.num.5. vcrlicu. con- 
flac fanc Cabricl confi.sp.nnmc. 19. veriicn.uici- 
maquxftio.in primo,& num.20.Bocr.dccir.j 24. 
numcro quarro . 

2 Ampliacur fupradiAa conclufio.f vCprocedat, 
ncdum fi de unmerfa hzrcdicacc , quis agit , vc- 
mm cctam fi dccius parce.Cjphal.confil. i i^.nu 
me. io.in primo,vbi allegar Ciuid.Pap.dccir. 551. 

3 & criam tamplianir procedcrc.quando foror pe 
rit a fratre bononim patcmorum legicimvn Af- 
flift.in dccifione vndccima , numcro .... quem 
fequinir Coephalus confilio 1 27. numcro fcptt- 
mo, in primo. 

4 Ampliacurt«iam in fratrcm pctcnccm vitam, 
& miliriam afracre prinjogenitu. Vrfill.ia addic. 
ad Afflic.diAadeciiio. 1 1 .poft Grammariaim in 
ciui.Iib.confil.145. 

5 Comprobatur tcius iufticia cx infrafcripris c6 
clufioniDus,fciliccc,quia mulicri fi marrimonium 
conringat accufari.ncc mulicr haber, undc poflic 
fnbmiuillrarc cxpcnfas. nam marinis cogitur illi 
darc cxpcnfas, .Specularor in ritulo dc inquifitio. 
$.vltinioDota, nunKro fcciuido , vcrficu.qaid 

M 4 Hma- 
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iinutrimonmm.qiiem fcquitur Bocrius dctifio. 
- 31 5.qui tenct cam in maliere accufantc, rtiaritu, 
quim fi etiam a marito fucrit accufata.Specuiato 
rem fequitur Palatios Rubeoj,in diAo in c* 
per veflras,dc donation.inter uirum,& uxorcm, 
num.5.Caephal.confi<7i4,nume.tf. in 5.&confil. 

4 ii^.num.p.vbi tcnet.tquod fi vxor vcnirctad li 
tigandum cum viro>maritus intcrim tenctur fub- 
miniibare alimeta,& cxpenfas litit , quod ctiam 
tcnct Pahtios Rubcos in rcpcrit.Capituli,pcr vc 
ftrai.dc donation. inter uirum, & uxorem , §.J9. 
oum. I .& in nu.4.ubi dicit,quod fi vxor rcpeten- 
do dorcm a marito ucrgcnrc ad inopiam , non ha 
betcxpcnfas aliundc , maritus cogatur fibi dare 
poH Alber.in 1. vbi adhuc,colum.fin. verfi.fed ca- 
ius expcnfis dicitefTe dd mentc Hofticfis in fum- 
tna,titu.deaccufat<|$.primo, quod crgo,fi contiil 
ext Alciat.reg. j.prxfumpcp.num. 1 o.& in vxore 

*f fnon tanrum agcntc contra inaritiim,vcrum ccia 
idcm crit in uxorc agcnce mortuo marico ad pe- 
tirionem'dotis,& donationis propter nuptias,Co 
Uarru.pradicarum quzltionum,c.6.num»^.uern« 
idem crit in uxore Boer. dcCifi| 24.^^.4. 

9 Sublimitantur przdida iil marito f pidpere r 
nullamque dotem recipiente, ica firmat Coephah 
in dido confi. 1 27.nu. 10. vcrfic.noii obfl ac,& nui 
I i.allcgar gl.in Kfiti. ^.ipfum autem filiuni,C.dc 
l>onis,qu«libcr.& Afflid.apo.num.p.a pluribus 
^onfirmatloannes Phiiippus PorCiits^in c6fi.itfo« 
hum.12.1^. 

p Item etiam in canonico,f qui accufauir prf latu 
de dilapidatione,& fimonii,& remorus fiiic prx- 
larus ab adminiilrationc, quia fumptus faftos po 
tcft canonicus ab eccic/iarcpcrcrc,cuin fic bcnc-» 
ficiatum , cum utiliter negocium ecClefiafticum 
gefrcrit,Speculator in citu.dc inquificione,$.ulci' 
itio nota, nu.4. 

Id Et in Monacho f litigante cum Abbatc , quod 
Abbas tcneatiir in terra fubminiftrarc cxpcnfas, 
po'V glo.in c.expartc, cxrra dc accufat.tenct Pc- 
ruf.decifi0.4tf J1U. ^Bocr.dccifio. p 5.nu.i.vcrfi. 
item pone,P.il itios Rubcos.in rcpcr.capiruli pcr 
veflr.is.dc don.itio.inter ui'U(u,& uxorem,!?. j 9. 

t lin i.vbi criam vult.quod non folum ad profcquc 
dim fitcm, fed etiam pro litc cxequendaallcgat, 
tcx.in c.olim , de accula:. & capituli ex pat te eo. 
intclligcndo timen.fecundum Doftorcs ibi,qua 
do lis mouctur ad ittilitatem monafterii principl 
litcr,& immcdiate Bocr.decif. ? 14.^^.4. 

13 Itemquilibetlitigans f dcalimcntispotcApC 
tere fi eft inops,& diucs aduerfarius , qd fibi cx- 
pcnfx litis fuDminiftrentur , & quod f .de inolfi- 
ciofo habeat locum, &cxtcndatur pcr Do<l^ores»i 
ncdum fauorc alianim pcrfonarum lirigantium, 
dc alimentiSjfcd cuiufcunque gcncris fint perfo- 
nx litiganteS , dum tamcn atSor pctcns alimcnta 
fit paupcr,& illeaqjiopctuntur fitdiucs. lofeph. 
Ludouicus dccifio.^tf.nu.i. uerfi.contrafium vf- 
quc ad niimcrum nonum,Cccphal. confi, t i^.nu. 
to.in primo,Couarni. pradicarum quxflionum, 
c.tf.nu.8. quicquid.dicit Snccin. iun.confil.S.nu. 
<f .'».in j.quia in cafu ciiis ftienint litis e xpenfx,&- 
alimcnr.rinfine proccflus pctic?,quandocrar^. 
Hunciandum fuper caiifa ipfa alimcntorum , mo- 



ticnir iila propoficionc,hodie, conftac,hodic agaf 
cuf , & deindc conclndic in cafu fuo, qiiod a6ori_ 
I j alimcnca non dcbebancur,fi priuacu«t '■^^^cac m- 
dicium ad utilitatem publicam,!fiuc clerici in uti 
Jicace,feu ecclcfix debcnc fibi rcfici expcnfx a fi- 
fco, fi ucilicas fit fifcalis , i. artcrcns liicrum fifco. 
Palatios Rubcos,in repet. capituli pcr ucliras,de 
donat.intcr iiirum,& uxor.^.^^.nuiiT.tf. ubidicit 
eciam cafum notabilem,in l.fimulier,inopus fali 
nanim,fF.qui potior.in pign(jr. habca. fccundurn 
Bald.in l.i.in p'inc. iuxta fincm cotnmenti,Cde 
iu{lit.& iure,£>: clVc tc.x.in d.c.ex partc,dc accuf. 
itadiccre Francifcum Arctin. in c. fi quod tcfiiii, 
j.colu.vcr.prima conclufionc,dc tcftibus, & Spc 
culatur,in titu.de qux(lione,(.ultinionofO,nu.i.r 

14 vcr.porro,f ait.in Monacho litigantc, dum inq.ri 
curlupcrftituccclclix, tamincapite , cniainin 
mcmbris his,qui cum profequitur ncgotium agic 
ecc|efix,& ideo fiuc monachus proprtum nonlia 
bcns,fiuc clericus fccularis proprium habenS ha- 
bcbit expcnfas ab ccdcfia. Rcbutt.tit. 1 .de fcntc 
tiis prouilio.in prxfatio.nu. 109. & prxdi<fta om- 
nia diilinguuntur, fecundum eundcni Specuiato 
rcm.ibid.ucr.itcm fcculari. 

1 5 Itcm elccius.ucl poftulanis f paupcr dcbct fia 
bercdebonisecclclix cxpenfasad profccutione 
eledionis,ucl podulationis per capinilum , utp- 
tcritxjvbi pcr Dodtorc$,dc clc6t.ca.cupicntcs,in 
fine,eod.nc.in tf. fic concludit Oldrad.L'onlil.274 . 
thcma tilc eft,Rebuff.dc fcntcn.prouifio.in prx- 
fatio.nu.i 2 1. vbi allcgat Albcricum, in l.fi.C.de 
Qr(l.cogn.& Marcium dccif.incip.qufritur,an ca 
pitulum,inprimapartc. 

15 Et infcrtur una conclufio gcncralls , f quod (i 
priuatus litigatcaufa jppria fupcr bonis,quxpte 
ditefle communia,vci ad fe pcrrinctc^tunc fi alii 
qu« prf fumptiu c(k proipfo,dcbcnt fibi lubmint 
lirari expcnfx litis dc illis bonis Palatios Rubcos 
in repct.capit.per vcftras,dc donat.intcr virum, 
& V .xor . ? p.nu. 2 .ucrf.e x qua Icgc , A lciat.dc p- 
fump.rcg.j.prxfump.p.nu.p. Couarru.praftica- 
n«n quxlhomim,c.tf .nu.(^.uerli.ego uero,quoad 
liris cxpcnfas.Caphai.confi.yi^.nii.i j.in 5.Rc 
buff.dc fentcntiis prouifioiul. in prxlationc, nu- 
mcro 1 1 7» 

Scd Putcus in traftani findicanis,in verbocx- 

1 7 pcnfx,$. t .infcrt, f qiK>d iudcx findicitus dcbct 
expenfas lubminiiirarc paupcribus, cum quibus 
litigat,idc fi litigarct cum hfco fcquitur Palarios 
Rubcos in repetit.capituli pcr vedras, ^p. nn. 
j.verfic.Parif de Puteo, & fecundum Rcbutf.dc 
fcntentiis prouifion.in prxfationc, nu.i 1 S.dicit, 

18 (^uod in domino,vcl in fifco,cnm qiio priuanis li 
ngat.tunc fi de omnibus bonis fuit qitxllio, & il- 
le non habeat aliundc, quod porrigeret, dcbct ei 
ficri prouifio , latc Affli(S. in conllinitionc lcgc 
prxfcnti,nume.tf.7. Boer. decifio. ji^. nunic. tf. 
& pertotam. " 

IP Etpridi(Sam conclufioncm , quod f cxpcnfx ' 
dcbeant liibminiftrari litiganti inopi,& paupcri, 
ctiam in prima inftantia , ubi nulla adhuc eft lata 
fcnrcntia,firmatidcmlofcph.I.udouic.induIcci 
fi0.4tf.num.tf. vbi diciccommuncm poftAfflift. 
io.dccifione,& Ccephal.confil. lay.mi.^-vcrfic. 

quibuB 



Decifio decimafcpdma. 

<^uibus non obftantibus et ver. ad tcrtium & pcr 
totum confilium in primo vbi idcm tcnct poft 
Affli^<& Rotam & Didacaum pradticarum qux> 
ilionum capit. 6.num. s.vcrncu.ncc tamcn nega- 
uenm,vrquc ad numeriim reprimiun,pcr eum al- 
Iegatos.Crauet. confi. i54.nu.2. & Alciat.in reg. 

,30 }.pr^fumpr.9.nu. lo. 1 1. dtcit f quod futHcit ne- 
dum illa przfumptio oricns ex fcntcntia , a qua 
fiiit appellarum, led etiam quxlibet alia finiiiis , 
deqiuconftarct iudici rummaric,& proptcrea 
vidi, qudd iudices decemebant ipfasexpenfas 
litis, fi cx le^ra attcftationum !ic^r,nondum pu 
blicatarum deprfhcdiflent fummaric cfie proba- 
tum,qu6d effct fviius, ve! vxor:nam ules attcfla- 
tioncs faciuntprarfumprioncm non mediocrcm , 
vt habetur in c.fignificarunr de telhbus.Gabriel. 
confilio zp.numcr. ip.vcrficul.vltimaquzfUoDC 
&numer.jo. 

3 1 Ampha etiam.quod fimurjin executionc fen- 
centiz, & maximc quando fententia non eflli- 
quida,qux ctiam quod fit lata fententia , dcbcnc 
proliqiiidationc.&cxccutinnc ipfius fubmini- 
ftrari cxpcnfz itain his termiois hrmat Crauctt. 
confi.itf4.nu.i.2.in primo. 

33 Intclligunt f pridiftam conclufioncm do<fto- 
rcs , quando ador litigans habet per fe przfum- 
ptioncm iiiflitif fupcr bonis,fiipcr quibus litiga- 
"tur. alias autem fi creditor iitigat contra dcbito 
rcm , vel aliquis pro rc fua contra altenim , non 
lencbitur debitor diues crcditori pauperi fubmi- 
nifbarc fiimptus litis , fecundum tcxtum , & ibt 
Baid. in I. Impcratorcs quem rcfcrt, & fcquitur 
Palatios Rubcos in npcr.difti cap.per vcftras.f. 
39.num. j.vfrfi. intcllige,quandoCephal.confi. 
7i4.num. i j.in vcr.vbi etiam fubfcquitur, quod 

■aifimilitcr.qui litigat tderefua,non dcbctha- 
bere expcfas d poffcfTore quauis fit paupcr, ti im 
potens , fi illa prxfuniptio non eft pr<^co.ailcgar 
tex.in d.j^.dc iiiorhcioto, & Fracifctim Atctinum 
allcgatum pcr cuin,& quando przfumptio no cfl 
proaftorc.fedpro rco,quod non cogatiiralimc- 
taprzftjrc , nccexpenfas litis reus aftori firmat 
Couarr.prafticar\un quxftionum, c.tf.nu.6.vcrf. 
qua in re oportct Czphal.confil. 127. circa fin.in 
primo,Cxphal.conf.7i4.nii.i5.i<5,i7.in s.vfque 
adnum.2tf.& fcquen. 

24 Vndc arguitiir, quod f qiiando filius petit rc- 
fcindi tranfatftioneni cum patre initam:quz prz- 
fiimptio cft contra cum , ad tranfadionis validi- 
tatem,&: fauorcm,non poteft in iftoiudicio petc 
rc fumptus , & cxpenfas, pcndcnte lite. C^phal. 
confi.7 i4.nu. 1 8. & fcqu. allegat text.in I.quam- 
liis,C.dctranfac.& Peruf^dccif.iS.nu. j8. vfquc 
ad finem vidc Rcbuff.dc fcntctijs prouifional. in 
pr{fat. num. 121. 

35 idem diciturtfi prztenditur rcfcindere dotuu 
tionemamatre fadam cumproca, &cias vali-- 
ditatc prxfumatur iuxtaiegcmquoticns dcrcb/. 
dub.Cfphal.di&oconfi.7i4.nu.22.in 5. 

35 Itcm dicendtun f cft, qiiando filius, vcl ts, qui . 
pcrit hircditatem eam vcndidit, vclei renun- 
ciauit, liccc dicat rcr.unciationcm non valerc, & 
peuc refciflioncm,nondebentci)licis fumptns 
rubQuiullrari^itaPucnasin rcg.j55.nuin.4.in4. 
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fallentia poft loanne Gallum dicentcm ita Parif' 
tuilfe iudicatum quzftione 1 2 i.iiicip. primo ftJic 
di(5him concra vxorcm fcquinir Pctnis RcbufT.in 
trad.dc fcntentijsarcic.i.glo.3.nii.36,&Urcpcr 
Duen.ibi fupra. 
Etidco fecundum loannem Philippum Pbrciii 
, in confi. itfo.nu. 7.& fcq. pcr cotum dctcrmina- 
a^turin caufa,tvbi vxorac adultcrio profccuta 
primam fentcntiam contra fe reportafTet,cx quo 
non habctprzfumptionem pro fe,im6 contra fc, 
ctiam G i fententia fiiffet appcHatum , & pedeat 
appcllatio, quia przfumitur pro fencentiaappel- 
lata , non dcbcnt fubminiftrari e«pcnfz. 

Ecideo fecundum Gabrielem c6f.2 5. non dc- 
aSbcre dcccrni cxpcnfas.occafionetlitis, quatn mo 
uitquis tanquam hiius,fi fp-orius ftante tcftamen 
Co per patrcm fafio , nihil iuris compcrcre poflic 
fupcr bonis patemis.Gabriel conf. 2 5 .nu. 8.9. i o. 
1 1.1 2.in primo,vbi diftinguit concurdaiido opi- 
nioncm contrariam . ■ 
ap Ecidem in pupillo Htigancc ciim tucorc pcten 
do rjtionem adminiftrati tutclf , vt rucorcm non 
teneatur rubininiftrareexpcnfas in lite,l.lmpera 
toreSjUbi Bald. Albcr. l ulgof. & Odoffrcd.'lf.dc 
Cucel. & ratio. diftrah. Cxphal. dido confil,^ 14. 
numero 12. 

Etin przdidis cafibiis , quqmodo fit fuccurrc 
jodumlitiganripauperi, t vbilitigans non iuua- 
tur fiipradifta iuris przfuinpdonc , & non tc- 
netur cius aduerfarius ci expenfas fubminiftrare 
in rcgno,in aliquibus ciuitaribiis ipfius, prout Pa 
normi eft coftitutus procurator paupcnim ab v- 
niute,& aduocatus , & procurator paupcruni iri 
magna Curia,& in aliis fupremis tribunalibus re 
gni,& perfuam Cacholicam Maicftatem funtco 
llituti procuratorcs pauperum, & aduocaripau- 
perum cum fidario a Rcgc , de iure autem com- 
muni,fecundiim Czphalum in confi.^i^.nu.^ 
a^.inquinco.determinacur, quod pauperi debct 
a publico fucciuTi,iuxta legcm primam, §, aicp- 
Cor,fr.de poftul-l.magis puto,<S.itcmquc fi inops, 
ff. dc rcbus corum , ciun alijs pcr Bocr.relotis in 
jl decifione }2 5.num.i.tquziuraintelligitin hoc 
cafu, quando pauperi liriganti non cft liiccurrcn 
dum ab aducrfario , ut quia illi niilla affiftit iuris 
prxfiunptio.tunc illi de publico , uelaliter eft^ 
fpicicndum,utait Bocr.vbi fupra, & aitGuid.Pa 
j 2 pa quzft. 5 6 1 .nume . a .fquod cred ir mi ferabili,^ 
non habet iinde litigare pofllt prouideri, per Cu 
ria dido aduocato,& procuratore, qui gratis pa- 
trocincntur.alioquin domini de parlamcnto, uel 
aiius iudcx inferior, coram quo fit iudiciu de fuo 
proprio profpiccrc dct,nc iuftiria pcreat.vt ibi la 
tc per eii,ubi in addirione Aufrcrij in ucrbo dcr, 
dicitur fumptus iftos forc faciendos de publico, 
. nifi aJuocatus cxiftat in hoc dc publico ftipen- 
diatnsperca,quzhabcncurin Authen.dciudici 
bus.f .ne autem, & ibi glof^ prima lacc, ponit Af- 
flicin conftitutione i.prffcnri.num.fi.^.S.p.vide 
Boccdccifio. j3 5. 
22 przdidam conclufioncm , qnod f pauperi 
aftori|, & liugauri ciim conucnto diuitc dcbcanc 
ciadori fubminifVrari expcnfx ponuntaliqui Do 
&orcs 2cncralitcr,& iiinpJidccr tcDcnc , non dar 
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toiIicporaraparticuIJHk^routNcuizan. confi. 
44.num. 14.Crauet.com. 164. nuxn. . . . m primo 
Couarr. pradicanun quzftionum,c.6. nu.5.& S, 
verfic. ego vcro. 

34 Et maxime hoc f ctijim proccdit in paupere li 
rigantedc bonis.qtiz ei ablata fuerunt,& quz p- 
Aimebannir ipftus efTc propria.itcm qu« ipfe pof 
fidebat,;ipfTrque priuata authoritacc hicratfpo- 
liatas,& deniqiic ipfi reftituercntur , fi HdciufTo- 
rcsdedi(ret.Co«arr.pradicarumqu«f. cd^a.). 
verfic. undc apparct. 

j } Sed non ell qu2rendum,an przfamptio ffit ,p 
eo in fccunda inikntia,quoniam qu.indo cA fcn- 
tentia lata in ciiis fauorcni,a qua iuit appellacum 
per partcm diuitcm,quia eo cafu , clara eft cociu 
[io.nam inccr slias prxfumptioncs nro ipfo cft,fi 
fiiit lata fcncencia, in eius fauorcm fcquitur Pala- 
cios Rubcos in repct. di&i capituli per veftras.f . 
jj.num.i.ver.ex qna lcgc allcgat Spcciilatorcm 
in titu.de inquifitionc,^.fin.vcrfi. porro.cum in- 
quiriair,& Hoftien.in Summa, titu.dc acaifat .^. 
I .pcnul.colum.verfi. idcoquc regulari,& fcntirc 
dicit Bald.i.fin.C.ordtnc cognac.rcqui Francifcij 
Aretinum,in i.fi quis teftium, j.colum.ucriic.a. 
concIur.dctcftibus,& ideo Bar. AIcxand.Angel. 
Caftrenf.FuIgor.& 3lij,in I.fi inftituta,')5.de imfti 

26 cioro,poft gloKibi diciint, t quod ut illc aftor fit 
filius,vcl ncpos.& fic patipcr, dcbcralinicncaha 
berc, fi primam fententiam pro fe obrinucritad- 
ucr fiis rcum,prout rcfcrt lofeph.Lndouicus deci 
f10.49.num. 2. Couarr. prafticanim quxftionum, 
c.tf.num.5.ver.conftat fane Cxphai. in conf 714. 
nu. 1 4.& num.xR .in 5.Marcus decif 364. nu. 1 .in 
a.Portius conf itfo. nu.^.^.tf. 

£t ideo dicit Paiatios Rubeos in loco prralle- 
gato,num.j. infcrt, quod fi quis habct fcntctiam 
pro le in caufa alimcntomm,a qua appellacur.ap 
pellaMS interim dabicexpenfa$appcllato,fccun- 
dum B tldum,inl.i. 

37 Scd d} i aducrtendum,quod vfu reccpt\im cft 
p"axi,riund in cafibiis,in quibus pauper potcft 
gfreaducr'i!».iducrfariu,ur fibi huiurmodi fum- 
prasiitM fubtJiiniftrct , prxncrcaurionem ido- 
ncam dcreftituv*ndis aiimentis , & expenfis fi in 
caufa fuccubucrir. Cafphai.confiI.6i 4. nnmc.itf. • 
27.2 ''.in 5.aJlegatCoHiarnf. pradHcarum quilho 
num, C.6. num.7.qui ait danajyaicfrc cantionem 
idoncam,de rcftimcndi» his alimei?ris, & cxpcn 
fi$,fi ador ipfc in caufa fuccubuerit, auTacccpco 
fcredis,ubi is uidnriamobrinucrit, quod pCterit 
^cduci cx Icge,cum autem.f .cu rcdhibemr mart 
cip»;ui7i ibi ,qDod tardius honorcm ei refticuir, tf. 

38 de xu'i'- fdift. vbi probatur f cmptorcm dcbcre 
omnino .cnJitori rcftimcrc.fi redhibitoria ege- 
rir,non tanCiim .fru<ftiis,fcd & fi quid a venditore 
confccutiis ci% CTc •■o , quod hominem vcnd itum 
tardius tradiderK*;de/.ndc rario didat,hoc ipfum 
agendiim efre.ucl cx eo.ouod paupcrcs non inui 
tcnmr ad temerc,& inciwtt*a^cndiun in iudicio: 
vt inrcrim dum Jis finitur,t;bri'ic.intcxpcnfas,& 
alimenfa.quf poftca minim^ /anrproinopiared 
ditnri.fi c6rinccriteos calumniai;t?5»flc>& ideo 
vinci,quia ius eis dcfcccrit . 

Etlicetcx contrario Mafuerius in[pL"*^'^t.de 



j9poflc:fforio,iuim.2 7.aflcrit flnodandamertccau 
tione hanc,i]ec adCorcm hunc , quacv iucauUa 
reo habiKrit,vci acccpcnt, & cadcm upinionem 
concmr probarc Bocr. dcdfio. ji4.cohim.i.eT 
tcxt.in I.i.f .intcrcffe , if. fi mulict vcntr. nomi jn 
poffc(f.miffa«caluinnix cauCi dicatur,quo in loco 

40 apparct fmulicrcm vcntris nomine in pofrcfTio- 
ncm milfain,& demum viftam non tcncri ad rc- 
flicurioncm aIimcnrorum,qux vcntris ncmincp- 
ccperit, nifi pcr calumniam in poffcffioncm venc 
rit,alij V cro loci,qui ad hoc adducunmr,mihi ad- 
niodum abcflc uidcnmr ab huius opinionis pn»- 
bacioncquinimo ex tcx.in d.f .interefle fpeciale, 

41 quod ftaniicin fatiorcm venrris,cum farius ficali 
non alcndiim, quam famc necare alcndum,cuin 
quidem quod omnino bona , & alimcnta habim- 
rus forct,li ucro in vcntrc conccpms cflct,nafcc- 
rcmr,vt inguitAccurfius ibiaurn.tex. inl.i.j^.fed 
fi cert.im,ff.de vcntr. in pcifll flio. micten.l.vit.C. 
de Carbonia.edi<ft.vbi glo. adducit,& not.tcx.in 
d.(.intcrcr"c, iccirco priorc mopinioncm cenfco 
vcre vcriorcm eflc, ncc vnquam vidi toncrarium 
admitri,qu:m data'idonea caucicne,de cis refti- 
tiicndis , fi fortc a6or fuccubuerit in C3ufa,& re- 
mitri curaroris caurioni dicit Rebnfl^. dc fcnccn- 
rijsprouifional.tomoprimo, articulo i.glofa. 
numcro 33. 

ft hic opinio Con.imi. fcriiamr in prafiica in 
44 rcgno,t quia cum concedicur aJicui paupcri liti- 
ganri , & adtori acomicnto diuirc fubminiftratio 
expenfarum litis , aux vulgariccr pcr cnrialcs in 
fuis pctitionibus pccuniola appellamr, & ita vo- 
cat I^ecms de Grcgorio.prout infra , & Galli vo- 
cantprouifionem ,proutMafuerius , Aufrerius» 
Francifcus, Marcus in locis przallegaris , & Rc- 
buft.dc fcntent.proiiif.in prxfat.numc. 27. 29.Sc 
Jequ.folet iudex inccrloqui, conccdamr,pro mo- 
doad vncias cot,prxftito prius dc reftimendoin 
cafu fuccMnibcnrix, & dc compcnfando in ca- 
ia vidnrix . 

4j Hanc pra«Sicam ponit eriam "f Pcmis dc Grc- 
gorio in fiio tradatu de iiidiciis caufamm fcuda- 
lium.quzft.fu.i vigcfimafccunda, vbi fub infra- 
fcripris vcrbis ponit hanc quxftioncm , diccndo 
nuqnid ncndente litccanfrfcudalis pofllcaclor 
petcrc (iui dari,fcu concedi pecuniolam a conuc 
tofiiperfruAibusfeudi pctiri pro fubminiftran- 
dis fumptibus IitJS,fubdir ip^c ad'hoc brcuirerre 
fpondeo , q> fic, concurrcnribus duvibus copula- 
tiue fcilicct, iiire agcndi radicato in perfonam a- 
gcnris fundamcnto fux intenrionis,& paupcrra- 
tc ipfius ita,vcnon habcKaliundc, vndc poilicca 
}es liris fumpms fubmiiuftrare, & de iurc fito fa- 
rj< conftarc dcbet per iniicftimram.produiSionc 
tcfti.'""^^! alia documtca, de piaupcrtatc. vcrii, 
4/5 & fari.^ t<l* hoc articulo incidenri, vcl emcrgcn- 
ti atota caufa conftarc potcritproducendopcr 
viam infbr.Tiationum iuxta forinam ritus, & vcri 
ficatapoffelinonefcudiperiri in pcrfonam conuc 
ti,& qiunritats fniftuum.kjui pcrcipiunmr cx il- 
lo,& ita concedi' folct pccuniola ipfi aftori, arbi- 
crio magnx Rcgiar Curix pro fubminiftrandis 
fnmpribtis liris , prx i^ito tame per cundem in ca 
hifuccutnbentiripfi conucnio , cafu , quo aclor 
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fuccubiicrit in itid tcio principali, & fi ador obd- 
net coinpenfabitpro cjuantitate cocurrcntc ciun 
VtiSib. fcudi perin, & codcm tm >do dida fum 
iiia crogata porcrit cadcm pecunia (jl&o prim di 
ftributiii.»,priui pecnniola: conccflTc iterum,& dc 
liofio lub cadcin forina, & rideiulli'>ne c6ceJi,& 
ita fcruamus in rcgno,quod ex ca origine habuir, 
qu >d notat Panorm. Arcr.Sc alij in ca-cx partc.lo 
vlrimo.dc accufat.^- Albc.in I.fi. C.dc orJ.cogn. 
Ril. Ang.& Pau.dc Calt.m l.fi inilitnta, f.de inof 
fi« io^o , ff. dc inolficiofo tcftamcnro, vbi plm di- 
48 cunt,tcjuod non folum hjtc pccuniolapotell con 
ccdi in iudicio principali, fed etiam in iudicio ap 
pcllationis,pcndenrc litc,& ninc fatit dicitur cQ 
ft.irc dc iure agcnris.lhrim vtador obtinuitpri- 
mam fcntetiam dithnitiuam in fui fauorem in iu- 
dicio principali , licctilla fu.pcnfa fucrit pcr ap- 
pcllationcjvtibi pereof, dc quo uidectiamper 
Afflirt.in conftitutione Comitibun.in quintacoa 
cUifio.ucrficu. io.quxro, & indccilio. 10. incipic 
<}9 vxor.aduertc ramcn nnum,tquod pccuniola con 
ccdi dcbct cx frui3ibu$,rcu rcddinbus fciidi pcti 
ti,quoniam ex rali fcu Jo frudi» rcnarcunrur: fe- 
cus atitem eflcr,quandQ ex tali fcud > pendcnre li 
tc n'.illi fr ivSis rc.'nrccrcnrur,quia 116 tcncrur co 
ca'ii dic> vn p-c.iniolam prjtltu-c de fiio , fupcr 
quo cimcn co5ia,hz': fun: dida Pcrri de Grcgo 
r o.qux hic i ie > cr m cribcrc volui, qaia no repc 
rir;ir hodicimprclfus. 

Scd jpinio !VIifticrij,& Bocrii porcil compnj- 
baricx a'icho-icac; Fr mc ici M luritij ira firinin 
riv in d --cili >t)e ^54. ia ri.i.i 2. cldcm opinioncm . 
tcnc: Gi:ilielm w Jc LuJj, fi.ig. i jp. inrer fine. 

50 omniumDjdi>r',im,vbidi{lingiiit,qnod tquaJo 
alimcnta pr^Ilcnr-.tr odicio iudicis,tiinc ilatim p- 
ftantur,& 116 rcnecur caucrc in cafu, quo apparec • 
ipfura non habcre ius: fecus autem.qiiado pctun 
tur lurc aftionis , fed m rcgno prxftatur fi Jciur- 
fio, prouc iinnat fupra Pctriis dc Gregorio cuiuf 
opinio in reg'1 > cil u u rcccpta. 

Et eciam habts ex Pc^rodc GrcgoriopraraJlc- 
5 r gato,t qiinri dcbeat c;fc h*c pecutiiola.qiiod re 
mifrirur arbirri > iudicts, item iudex foler arbitra 
ri in regn >.an tjra alVignerur primx pcfirioni,an 
parsrcicruando faculcaccm percndi aliam fum- 
mam oflcnfo in Jici d cxpclTiine, & diftribiitio- 
ne fummi nrimo loco conccifx^ quod rciiiitrat 
arbitrio iudicis firmac Rebutf. dc fcncenc. proui- 
fionil.in prxfario.num.40. Iicccmim.25.aiiter di 
cat fcnlilii: Mariierium, & Aufrerium. 

5 1 Ft ctiam habestcx Petro de Grcgorio,quomo 
doinrepiio procedatur, quiainiftisiudicijsnon 
foje; aJhibcri plcna cau^f coenirio,lcd lufticit fe 
miplcna,& fccundum Rebufnim, vbi fupra num. 
jj. J4, potcll procedi dicdominico, vcl fcfto, 
quando vccrque cicacu$,co dic comparec , &: non 
rcclamac . 

.Qjtiicquid dicac Portius in prxallegaco confil. 
Kfo.in cafu fuo,& Gabriel in d.confil. 2 T. 
5^ Qui fif iudcx tin caufa ifta dicas.feciidum Re 
buffhni,indi(ftotraAatude fcnt.prouiiionalib.in 
prxfarionc,numc. j i.quod corani illis iudicibus, 
ad quos matcrif principalis cognitiofpcdat,eric 
iudextquiarcgularifcr iUcjpoccft dc accefloriit. . 
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cognofcercqui dc principali. 
J4 £t fcnrcntia,fiiie t intcrlocutorialata in caufx 
pecuniolxc^lcalis luturx, cujrtnonrecipiacdila 
rionem carii pccuniarum fanithidio, vcab ca ap- 
pellaii iion poffir,extex.in I.ri.tf.dcappcll.rccip. * 
vcl non firinat Rcbart". dc lcntcntijs prouifional. 
in prxfarionc.nutn. 1 42.^ num.itf.& anic.t.glof. 
i.numcro 54. 
J J Etquomn do t in exccQtionc fcntcnrix prxdi- 
dx in caufa pcamiolx, fcu fubniinillrationis ex- 
pcnfarumconiientodiuirc, & condemnaco no- 
lcnrc rolucre iit pruccdcndum , pMit latc Boer. 
decifione 116. 
jtf Etinhactpccuniolxcxadione noditurquin 
dena,fecudum Fcrdiiundmn b >niomum, iupcr 
ricu,ci i2.in uerbn,inlTa quindcna. 
J7 Paupcrtaf taatcm in caufa pctitionis huius pe, 
cuniolc,qaomoJodcbcatprobari dicas,!ccundii / 
Menochum,dc arb.lib.d.ccnt.2. cafu 1 8;.nu.24. 
a J.26. non atcenJi,quod b )na habcat,& prxdia 
fi cx cis rcdJitus non percipiunrur taies, ex 
qiiibus dcdudis a/im >nijs cxpcnias cx fhi(3ibus 
& redditibtis fubminiftrarc non p ^flct.licctprf- 
dia finrmig ii v iloris,q'iiinon tcnctiiruendere 
propriccitetnpro lubminillrandisexpcnfis licis, 
prout in iimili in ceirionc bononim Bart. in l.qui 
oonis,tf.dc ccl&.> bonorum rirmit, quc fcquitur 
Mciioch.ibid. ibi fupra,& fccundiun prxdidtain 
do^r. aliis uit in ca-.ifa illius dc Mtrali, c-.im illa 
dc Trimolijs, & Bilfamo Jererminanim pcr ma- 
gn im Rcgiam Curiam. 
j3 EtftantibusfupraJidisiUcgirionibiis,! oppo 
fitionibus , & conclnfionibus fuic dcccrminatum 
pcr mc iudiccm magnx Rcgi.c Curix, cui fiiit co 
miiTum ncgocium pcr proregem,quQj c;>nce Jc- 
recpccunioladictxdcGarocza ad uncias uigin- 
ciqiiinquc, pr.Tftitopriiis dc relUruenJoincafii 
fuccumbcnrix, & dc compcnfan Jo in cafu uiAo- 
rix, etiam fliit deciftun idem in cafu illius dc Tri 
molijs,& B iiramocumillode Maroli Baroni.Fo 
relW,& codcm modo in ftimma vncianiin ccntit 
fiiit cbnceira pccuniola pro alimcnris , & cxpcfit 
h'ris intcr frarrcs dc Bolina, in caufa, in qua unus 
cx fratribtis pcrcbac ab alrcro p jr ioiicm hxredi 
tariam ex fuccciTionc patr $ fibi compcccccm , & 
compucum adniiniftrarx nicclx pcr frarrcm con- 
ncntum ,[qui polfidcbac omnia boiu hxrcdicaria 
eorum pacris. 

S y M M ^ R I F M. 

I tHdefinita gtjuipoUet uniuerf.ili. 
1 ToHeriorcs leges a prioribus recipiunt dfcbritiO' ■ 
nein . 

J Societas contraBd fimfl citer nm rcferumdo alic{iu 

hona diciiur contraRa pro omnibu bon:s. 
4 Societas omniim bonorkin cemprghidit omnia, qud 

excogitari po^unt tam.ijuod fit exprefi i contraS* 

quam taciti . 
Etiam qud ex donatione acquiruntur^um. j 2 . j J. 
4 Donata res conipt ddiendrtur in fodetate. 
j Etiam,9iiodbon4 proueniant aheo cui omHmo ejfrt 

fuccefli^us. . .. 

4 ^mflia, quodbona prouenientiattinex qujtflu»- 

nfs. 
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riis, ipum nen tfujefiitwriis . 
7 Socirtds contraiia,vbi eft tacita , quoi ueniunt qus- 
fiusria^antum efl erroneuM.nu.iy. 
■ $ yerbum atquifnts in Slatuto difponente ie focietate 
(oformi iifpopttoni iuris communis,& intdligitur 
ie bonis qujifms ex iniuflna, & folertia perfonji, 
nu.^.ij. 14.^8. 

10 .AcqueHus non dicitwr qu/ifita aliunie/fmm ex ith- 

iuHriatnum. ^i. 

1 1 ^mplia^tiam fi fit didum ex quffiit,& luais,qHia 

ea,qH*ex induflrit defct ndunt,inteUtguntur. 
1 1 Soci ctate con trallafimpljciter non yetuuitt, nifiqu* 

flus^um.ii.i^. 
1 5 CommuHicmdi,qu* fint inter rirum, & uxorem,et 

iiflinfue ex Caffaneoflu. 16. i%. 
tj Donatio an iicatur qudfitA ex inii^ria^l qiutftus, 

19 Depoffcfjtune flconflat dehetpoffeffarmMUteturix 

2 o DomiHium,& poffelflo cfl penes uirum conflante ma 

trimonto bonorum, qux communicantur inter uim 

rim,& uxorem. 
a I Imo tnaritus potefl infcia uxore alienare. 
n tiecnxorefl dominapartis fibiqut^ittt excommu- 

ntcationr confiante matrimonio . 
>4 non dicitur, quod tmperaturacquifiturus ex 

fuccefflone , & acquirit ex iniuBria , num. 2 9. 
»4 Idemftacquifituruseratex fententia. 
%i S' obi-cntwa non erat licct ex donatione acquiratur, 

iicitur qusflus . 

3 6 DecUratur dofhina Caffanei , & loannis Fabrf. 
30 Bonorum tria fenera dari qutcdam tx netcffitate , 

Ht ex fideiitmmiffo , qnsdam ex iniuflria,ut 
efl qusflus , quxim ex profpera fortuua, ut in io^ 
natione . 

1 1 Qui^^us non dicitur qujtfita ex induflria, qut alias 
obuentuxa erant a contrarta fcnfu non proct dtt ar- 
gumentMm . 

jtf Hattonfs, quibus motifl.atuentes ad comnitmicadum 
bona inter iiirum,& uxorevi,fucrtmt pliires. 

40 Bona quxfttaper uxorem cons}itnte matrmon 0 prf- 

fnnmntHrex pectfuia uiri ai euitaninM turpem 

4 1 'prinatioprffupponit babitum . 

D E C I S I O \XVIII. 

ruerunt cxoratae literar a magna Regia . 
Curia dc manutentione poflcffionis ad in- 
ftantiamFrancifcidc Mauro ccrtorumbo 
norum acquifitorura cx caufa donationis, 
& difptJfitionisparcntum , fcu confangui- 
ncorum Francilcj de Mauro,& Rocca cius 
Txorc , fcd quia diSti Francifca vxor fu« 
per bona ci quxfita, cx liberalitatc fuorum 
confarigiiineorum, fcu donatione, nuUum 
ius fuiflc quvfituni didoFr.incifco uiro,af- 
fcrit.ob id pctijtlitcras prfdi(ilas reuocari, 
& ipfam tanquam dominam , & poflcditri- 
cem ex titulopr.-cdidx donatioois manutc 
neri dcbcre, pro poflciTionc . 



Vlilancnfis 

IN qno arriculo con tinpir dtibirari , difcuti 
rle inrcUigencia capiculi ccndicnidinis cinica 
tu Carhanis, fubrubr. qualitcr poffirrertari, vbi 
capituhim illuddifponit commiinicacioncmfie- 
riintcrvirum,& vxorcdeacquifirispcreos , vel 
alcerum ipforom, ruperqii tcapicnlofefundado 
Francifcus virdiccbac.quodinccr virum,& vxo- 
rem diccbarur concractam fuiHc focictarcm om- 
I nium bonorum,quia indcfinira f zciuipoller vni- 
uerfali allcgando DoAores in rubr.flF.de acquirc. 
hzrcd.coadiuuando pcraliud flacunim ciuifdcm 
vrbis pr.TCcden», fub ritulo dc confufione bono- : 
rum,rubr.4. ubi difponinir, quod bona omnia cx 
qiucunquc partc venianr,natis filijsconfundon- 
tHr,& vniim corpus efficirur.vc poflquam hoc ca 
pinilum,fupcr quo difcuritur.fub riibr.prardirta, 
m rubr.iy. pol\ pndidu m a prxccdcnri fumit 
i declarationcm.cum poflcriorcs f lcgcs a priori- 
bus fxn€,& fxpius declarcncur,l.fed & polkrio- 
rcs,(f.ae icg'b.& in ccrmiiiis confHfionis bonoru 
allegabarur Aloy-fius de Scprimo in rcpct.capitu 
li volenccs, vcrnc. quarrus fic cffeftus, allcgando 
glofam in conflicucione licenriam . 

Diccbacurcriam , quod nim ipfum ftarurum 
j dc communicatione , & fociccatc difponac jnon 
refcniando , ncc excipicndo aliqua bona,intclli- 
gamr omnium bonorum fociccas concrafia, allc- 
gandoNactam confil. joc.& i^^.numero 20.C9 
phal.confil.540. tn cerrio. 
^ Si crgo,& focicras -fomnium bononim inrclli- 
gerur coniprarhendi , fubea ftanui difpofirionc, 
crtmprarhcndic criam omnia,qu{ excogicari pof- 
funr.quamuis focieras non fic cxpreira,fed cacirZn 
Roland.aVaJI.confi.54.num.51.in J.& inpufto, 
quod ficcommiinicanda donatio, aiebat diccrc 
Craucttam confil.26.& Natram didto conli. loo, 
nitm.s.Mafcardus dc probationibus, concluf.ju 
volum.primo,& dc communi, RolandusaVallc, 
confi.91.n11m.75.in j)rimo,& Dccian.conf.S^.nu 
mc.^.in a.Mcnoch.conlil.i i.niuiic.18. in primo 
j qnamuis f dclata cflcilc bona ab iIlo,cui erac om- 
nino.ib intcflato fucccdiirus, ex conmninircfpd 
dere aiebar lofeph Ludouicum,rirulo dc fociecar 
tc,romo cerciojCommunium opinionum,ft)l. 551. 
6 & ob id dicebacomnia uenirc f communionc, 
tam proucnienria,& cx aihibusquxfluarijS qiicff 
ta,quam cx non qustlluari;s,ex Simonc dc Prciis 
confi.34.num.]o.inprin>o, & iure mcrico dixifle 
Ruynumconfi.iii.m 5.& confil. lo^. in prinio, 
•7 crroncum efl"cjdiccrc,-(qu6d fc fociccas omnium 
bonorum cacice c6rra<fta, & qiiod cannim vcniac 

3uarfluaria , viderur in hoc cnim repngnaria fub- 
cndo contrarium ccncrc clfct loqui conrra mcn 
ccm omnium Dodorum Rubcus Alexand. con- 
fil.87.per rociim de communi Rolana Vallc,con 
ni.p I .num. 2 8. 2 p. in princ. 

Sed ex parre Franciri* vTcoris infiflendo in 
intclligcriamdi6iftartiri arguebarur exillover 
8 boin ai(Softanitoadicdu( acquifiris, ) & jfi cx 
natura fociccacis eft corminicari inrcr focioftqj. 
firaeft conformis difpofirioni iuris communis, 1. 
p focietas , ff. pro focio , nam vcrbum f acqueftus, 
fcu conqueflitSjfcu quarftus intclligitur, quod cft 
' deinduuria,& folcrciapcrfone,cc.x.ii) l.quzftus^ 

&in 
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ti in l.coiri pro focio, & ibi doftoresomncs Ab 
bas conr.S^.m primo Angcl.conf. loi.fupcr con 
fnct.Burg.tit.de droicz & appar.&. gens nuriez 
rub.4.($. I i.in iicrb.racqiicitus artic. i. Pyrrus in 
coniiicnidinibus Aiirel.in tirulo de Socicr. intcr 
uir.& uxorcm c.prinio Bocr.in confuct Bitur.f .1 
ucrr.& dicunrur conqucrtus Bal.conf.ioj.Abb .s 
codcni.Alcr.conr.^g.n.^.uoluminc.i.P) miscd 
niio 49.in aliodial.ioan. Saifon.in conf. uct. toto 
in titiilo dc con.dcbicns.aliunde autem, jquam 
cx indudria quzfita conqticnus no dicuntur tc.t 
tus eft ad lireram in tcrminis noflris dc donatio 
nc loquendo in 1. ncc adiecir.if. pro Soc. omncs 
prarillcg.iri doftorcs , & Idcm in terminis dicit 
Alev. cdniilio 49. nol.i. & Bal.in l.cum oporret. 
1 1 C.de bon.qtiT l;bc r. & ideoj non cortimunican- 
niruirture diAr con^^uetudinis . pcr quam tan- 
ttimo 'ocflinducta focictas fupcrquarftis im6 
qiiod pliis,& fi cfTet indufta fupcr qurfitis, Se \a 
cris t3nnim,iicnitinr commiinicanda ca , quar ex 
induilria Jcfccndunt licet uerlviin iucriim,(it gc 
neraic,qnia coniun6um iicrboquxllui.rcfirin- 
ginirad dcfccndcntiacxinduflria, tcxtuscfi ad 
litcriminl.&: adijciatiir.if.pro.Soc.&: proticnicn 
tia alitindcquam cx induflria.ut funt bona , dc 
quibus ifrinir in cafu nofiro, dtim non communi 
canturuirtute lidarconfuetudinis indiicentis fo 
cictatcm , mfcr iug. fuperquariitis, imoquod 
plus efi.ncc commnnicarcntur , fi uirtutc 
1 1 confueru iin » ralis Societastadijceretur fimpli 
citcr rcr. cft in lcgc coire.tt'.pro Soc. ad litcram 
& in tcrminis fortioribus decidircaium nofirum 
lo:$aifbn indiAaconfiicnidineturo.duin aitfe- 
cundum illam confuctndincm,qiiod cum pcr il- 
lam con^^tictu lincm non fitcontradta focictas bo 
noniin uiide cunquc proucnicntium, cxprcflc 
non ticniunt, nifiquxltn^ , crqo molto minus in 
ca^ii nollrr confucnidinis,per quam Socicras in 
induciturcxprcifc,& fpeciaJiter fupcr quifitis, 
& ibi SocicMS potcildici contra<Sa fimplicitcr, 
quoJ cft plus , & fcquendo dctcrminat in caiu 
fuo non ucnirc incomniunioncin bonacx dona 
tionc qu*fita,& hiK clarius dicit Abbas confilio 
ij 6 f.uhi ultra,quod f dicitquzniisdici,qiiod cx 
folcrtia, & indufiria pcrfonxproucnit cxprelfc 
deterniinat obiienicntiac\lcgito,harrcdit;»te , 
vcl donarionc,non dici quz(lus,fcd ex profpcra 
quadam fortiina acquiri. 

Ex parrc FranciCci aduer^iisprsrdifta^qiiod 
ftatiitum ipfnm comprchcndic ctiam pra:di(fta 
bona donata Francifc* uxori allcgabatur dottri 
na Cafianci in confuet. Burgii. fol.5 In tin'lo 
dc droiez & app.ira gcns manez.f .1 i.Intcx. ibi 
& acqueftz.iu)lenscxaminarc,quid veniatappcl 

14 lationefconqnifius,dicitomnia, ciutcacquinin 
nir cx opcra,foIcrtia,& induftria tam pcr uinim, 
qiiam pcr uxorcm conlHnte matriinoniocxlc- 
ge quarftus.ff.pro Soc.poft Abb.in confilio 6 j.in 
cipinfafti contingcntia iinl. 1 . 

Adduccndo enam ciufdem Caffanci quzftio- 

15 hcm,2.difiinftioncm,an t donatiofafta marito 
pcr aliqucm fir intcr uirum &: uxorem communi 
canda,^ an podit dici acquifitio,dicit,quod pro 
fcfolutione eft diftingucndum , quod quando 

1* 
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marito,vel nxori competcrcnt aliqua bona,& il- 
h cifcnt rclicta,ticl ex donationc.vcl cx lcgato,& 
ntncillabonanon fiintinter uiriini , & worem 
communicandaauianuritus,vciuxorccrtc icic 
batad cum talia buna pertmcrc , & citcubucu- 
tura . 

16 Sed fi talia bona t ad cnm non pcrtincbant, 
nec fpcrabat,lcd fuiiTcntabaliquorciictapcr Ic 
gatuin, aut pcrdoiiationcm , fiiic pcr tcliamcn- 
tum tunc & co calii dicta bona funt iiitcr eo$ to- 
municanda^idcm di\it gloia prag.Sanc.in ntulo 
dc cocub.glof.tn ucrlvjq-jxihis ailcg.Fabrum in 
pro^mioiiittic.in vcrbo lultitiarius Angcl.confi- 
lio 102.& Panor.inconfilio<J5.faatcnamtcx.& 
ibi Bal.inl.coire.tf.proSocio. 

17 Dicebaturetiam , quod cx t indufiriadicitur 
acqtiilita donatio cx co,qti6d induliria etiam di 
citur acquifinim,quod ex dilpofitione hon.inis, 
& Jcgis proucnit <i tamen iJlud potcrat rcititare 
ita poit bar.dixitKi)lan.dc Iiicro dotisqualLSd. 
numero i i.datocrgo,qu6d exadiicrfocogita- 
ri poHit donationcni iitam tadtam fuifTc i pcr o 
nis.quz cx lcgis diipolitionc rclinqucb.^nt litct 
re ucra non fir , quia tamcn factuin honjiniS in- 
terucnit ncmpemcrita,& donationcm, iam ipfa 
I racifca potcrat rcMitarc.ctim crgo acci f trit cx 
induftria, & opcra iua , accepitccommiitucanda 
ergo clK 

1 8 Ht qii6d in dubiot donatio cft fafta viu cx So 
ci js c:m!.i 'ociccatis faAa dicenir,& communica 
ri dcbcat, cx Thobia Kon o confilio 9 1 .nttm. i o. 
& fic cx Itaniti formacll lacienda tripartito lcgc 
quod autcm ex ftirro.ff.pro Socio. 

ip Ex quilas condudcbatur cx parte uirit,qtir>d 
ciim conftantc marrimonio rcalitcr conilarct dc 
poifcnioneuiri nianutencnda fit in poifcirionc 
exdodrina Caifanci dido$. 2.numc.6. Rodor 

30 Suarz.di b.in.l'iir conil.marr.nt1m.44. , im6 do 
minium, & polltflio pcnesuiruiii dicirur . fira- 
quel. dc rcrrad. lign.ig. } 2. glol'. prima niime. 

2 1 loo.dicenstquod lus fit manto actjiiintiitv in- 
fcia,idc6quc iniii:a,ff>: rcmrcnrc uxorc ucndcre 

22 pot ,& in nuiii.ioi.fiibditdiccnsi quod uxor 
Conftante niatrimonio non ccnictur domina 
partis eonim acqiicftus , fcd tuncdcmum,cuin 
folucum fucrit marrir.onium,fi icilicctm,iri:us 
intcrim ahtcr non dii'pofiicrit , qu.i<i ipfuis uxo- 
ris dominium in tcrca fit in pcndcnti,& loqiiitur 
in matcria Ifaniti. 

Refpondcndo prxdit^^is cx parte Francifcx 
uxorisdicebanir, quod diftint^tio , &thcorica 
Caffanci non potcfi ad;<prari ad cafum nofirunt 
intelligando ilbm iccundum do<!;iorcs, quosal- 
lcg.nam Cafiaii.inrcJligi dcbet in tcrminis,quan 

2jdo quis cx indullria acquirirfbona , qcx poftca 
cx donationc ad eum pcriicniunt,& dctcrminac 
quod alias ei ncccfiario obucnta non crant.dici- 
tur qufftus,& quod itaintclligi dcbct , dcnion- 
ftrarur , nam ipfe moucnir ad ira dercrininan 
dum perdo<ft. primo lo Fabri in pro^m. inflitur. 
fuper uerbo alcinanicus iibi ponitqujlhutmm 

34t imperatDracqihrcnsex inuulfria,quod cx fuc 
ccnione imperij acquifituniscratdicaturqux- 
ftut,&]determinat,qu6d nQncxc^ do&. CmT. 
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facit propo(1rionem,quod qui acc]airic , & alia» 
cxnccLllicate ctt akquifitiirus cx luctiltonciioii 
dicirurquzltus , cx propolitione uniucrlalitcr 
(unipta arg.a contrario fcn u uuJr, probarc intc- 
a5 riuncin iiiani,quoil bona, qnxahai f ncccirorio 
obiicncura non runt , (icxindullria acqnirantur 
licet ex donatione pro(icniant,quxllus dicuncur 
& iic ualeat dici. arg. dux funt prx(upponcndz 
atf acquifitioncstprimaex induftria, altcraex nc- 
calicacc fccunduni cafum Fab. & fccundiim ca- 
fum CaH.prinia ex induftria , & alia cx donatio- 
ne,Icgato,a:c.& ^ hoc lituerum.probatur, quia 
apud F.ibr.^v CjlT.diibium oriturcx fccundaac- 
quilitionc, vcnim quxlica ex induAria fint qux- 
(lus , fed diibiumclt, quando acquirunturbona 
alias obucntura, vcl alias nccclTario non obuentu 
ra,fed cx donatione:actainen in cafu noftro nulla 
daruracqiiifitio bonorum^dc quibus agiturcx in 
duftria iplius Francifcz,fcd tantum obuentio cx 
donationc,crgonon facit ad cafum. 

F-t quatcniisparsadiicrfaconatur , & ccrto 
ay modo idem CalTen.dicere uideatiirtcx donario 
nc qu«fiu,quxrtus appcllatione contincri abfo- 
lute , & fic bona , de quibus agitur virtutc diftx 
coufuctudinis communicari lalfo alTcrcre aiebac 
primo , quia concra lczcm cxprcflamin didtal. 
quxftus , & lcg.ncc aoiccit.ft. proSociuriscon- 
fuJ.& Pauluni 111 did.Jcg. qu.Tftu? dicerc hxc tor 
S8 miliauerba.quxftusf eniin incelligitur , qui cx 
opera cuiufque defccndir , &. Vlpianus fcqncn- 
dointcg.ncc adiccit Sabintidicithxreditacem 
vcllcgacum, vcJ donationcm caufamortis , fiue 
non mortis caufa fortaffi$,hoc ido, quia non fi- 
ne caufa obueniunt,fed ob mcritum aliquod ac- 
ccdat . 

Scauido dicebatur , quia nec dofl.per ipfnm 
Calfancumhocdicunt,nam vtdixt fupraprimo 
loco aJJcg. Fab. in pro^m inft. qui tanttim dtcit, 
pro vt iple mct Cair.refert,qn6d fi quid impcra* 

aptortacquiritcx indultria, quodaliasex luccef- 
fionc imperi) eiret acquifiturus, non dicitur qnz 
ftusjcx CjUa conclulionc di<5ti Caflanci , non po- 
relt cadcrc ad prabandam cius intcndonem cf- 
fct neccfle diccre contra qux aJias , quam ex ne- 
cellicate obucncura func,vt cx donatione ctiam, 
quod non acquironturcx indiiftria,funrquxftu$ 
quia eft falfuiii,& contra lcgcm cxprclTam in di- 
£ti legc nec adiecit, qux dicit donationcm qux- 
ftus appcIJationc non contincri,& etiam conlidc 

jo rando criafefle gencra bononim nobis obucn ie 
tium,qtixdam cx fideicomintiro.quxdam ex in- 
duftria,vr quiftr.squxdi ex profpcra fartuna.vt 
in donacionc cvcmplum ponic Abbas in conf.65 
qux ubmcricadicantur obucnirc fccundum cex. 
in dictal.ncc adiccir,quib.przfuppolitis diccbat 
arg. a conrrario fenfu non polTc fumi fecundo, 
non bcnc fumpcum pro intentionc partis contra 
ri.T. . , 

Nam arg. a cdhtrario fcnfn fumerc Angel. & 
Fah.non poteft,vt fiipraprzfuppofuit,uiuclicct 

Jl t^ifitacxinduftria, qiixaliasnccenarioobuc 
tura crant, non ' u it qtif ftus:ergo qux ncccfiario 
obucnnira non funt licct ex indiiftria non^nt 
quzfita,qiizftuB fimt,quiafalfuin poteft clfc» uc 
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nonfint ncccflario obuentnranec exinduflria 
quzfita,fcd cx profpcra forcuna, idco arg.alucr 
lumi dcbct , qtixalias obiaciitura non (inic , fi cx 
induUria quxlita lunc.Jicc: alias,ut puta cx ooiu 
tionc,& ficexprofpcralorcuna,quzlinslunc, & 
aliccr fumptum non cllbciic runiptuni,iiiio iiulu 
ceretlcgum torrcitiontin,c» cancum duifpc- 
cies bonorum przfupponcmlx cfltnt, liccrex 
induftiia,& ex neccditacc aci^uinta,& omictcn- 
da V j:ii cx profpcra forcutu ubucnientia , quod 
eftfalfum. 

.Sccundo loco aduerfus allcg.Angcl.conf. 1 1 1 

dicebacur,quodnedumiion probat incentionc 
Calfcn.imo oppofituniiictcrminat,nani dicit, 

j : quod in focictatctnon linipJiticcr , fcd uniucrfo 
nun bononuii coiitrafta ucniiint ex quxftu qtix- 
fita in taJi focictacc oniniiiiii bonorum, & fic cJa- 
re ccnct.quod cx donacionc,vcJ contractu aliun- 
dc dicuiitur quzfita,quam cx quxl^u, fcd fccun- 
duinconfuccudinemnollranifocictas , ncdum 
non cft omnitim bonoruni.fubolc non fufccpta, 
feu fimplicitcr contr.ida , imo cxprcHc fupcr 
quxfiris.tamcn contra, quz cx donatiouc obue- 
niunt,cumaliundc,qu.im cx quzflu ucnianc, n6 
funccummiinicanda:undc quomodo allcgari po 
teft pro intcntionc Caflanci? 

Tcrtiu aJlcg.Iial.in Icg . coiri , qui ibi dicitlo- 

j3 qncndoin Sociecatct I inpliciccrconrr.i(5tac.an- 
ttim coninitinicari , qux ad ncgori;U!oncm fpc- 
dant,& non ad alia,puta donariones , & lcgita, 
& fic concra infenrioncm Caffan. tanto magis in 
tcrminis noftrx confuctudinis , cnix ncdum nor\ 
inducic focictatcm fmpJicitcr , imo exprclTc,& 
fpccialitcr fupcr quzfitis tancum. 

Quarto,& ultimo allcg.Albas difto conf.65« 

j4 qui limpJicitcr loqucndotdc fociccace inccr Ira- 
trcs , poft niortcm patris racitc contradani non 
ueniunt nifi ncgotiationum Jucra , & non extcn- 
ditur focictas ad aliabona,alitcrqiixlIta , vtcx, 
donatiune cmptionc lcgatis &c. & iub.tit tv>- 
ftea decJarando,qui eft quxftus,& dicicquod cft 
qui ex induftria acqiuritur , non autcm donatio- 
nes &c. 

tx quibus concliidebatur tripliciter contrahi 
^ 5 tP"''^ focietatem, vt puta omnium bonorum,& 
eftindu&apcr capiniJum Confucr. iiiri, & vxo- 
ris,natis fi Jijs , prout etiam cft confuctudo vni- 
ucrfalis regni.fccundo ccrtx rci,vt cft in cafu no 
IhcfoboJe non fufccpta, fupcrquxftu tantum 
terrio fimpJicitcr, qux non fuic in coniidcracio- 
nc habica a ftatuctc . in prima ucniunt oninia bt> 
na Lommunicandaaquacunque partc proccdac 
itadicitconfuct.in vcrboqujftustanmm cft, cii 
j6appcIJarionc t qniftusqiixficaramcncxindii- 
ftria veniunr,non communiccntur bona cx dona 
rionc quxfira,vt didt tcx.in dicta lcgc.nec adic- 
cit.in tcrrio uidctur,quod veniuntcoinmunican 
daneduni quxftus , vcriim & aJia, qua: ex pro- 
fpcra forruna obueniunt , fi alitcr c\ neccUitate 
c>buenrura non cHcnt,l'ccunduni Calf.ybi fupra, 
& Rolan.a vall.in trad.de lucr. dot.quzft. fin.& 
Cunfi.91.nume.1S. 

Frlicct fiipradiais uidcbatur rcfpondcrict 
aducrfudtim diccbat Alcx.ioc6f.iD.in :.vo'.8c. 

conf. 
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conftl. 1 54.codem,e(rc communiccr rcprobacum 

37 c\ eo,r)ii6d dicic in /bcietatem tacitam t ucnirc 
tantum quzfluaria.lorcph Ludouicus diflo titu- 
lo de focfol. 5 jtf .Tomo ccrtio , com. opin. & A- 
lex.referendo non bcnc locucum dicit Deci.con 
fd. 1 48. fed vt fohietur, pofTct intclligi quod lo- 
quamr de focietate cx certis aftibus limitatis c6 
lHtura,vtex tali ncgoriationc,& mcrcimonia. ca 
fus autem nofter longc c(t diuerfus , quando qui 
dcmllatutum poftquam dixitde bonis mobiJi- 
bus, & flabilibus,dcacquincisindcHnifcloquic 
ncc minus de una acquifitione, quam dc alia, & 
ita intclligendo Alex.dixit Katta in apolhll. ad 
cundcm Alcx confil. i «^^.uol.fccundo. • 

38 Tamen Alcxan. f doftrina tam in przallegatts 
conitlij$,quam in alijs fupra allcgatis in tcrmi- 
nis noftrar qujfitionis rcAc procedunt,quicquid 
dicat Decius,& Nacca pr«allcgari,nam cx diltin 
^ione fupra pofira non fumus itantibus vcrbis 
ftatuti,nec in focictatc ccrti bonorum qiulitatis 
autfaltcmdc focietatc fimplicitercontrada.pro 
vtintcrminisnoftri ftatuti pondcrant pra-allega 
ti dodores verbum acquifitis,qiizftus , vcl con- 
quzftus, rcftringimtadacquifica cxindiiftria, 
vcl cx quzftu, vel c\ opcra , prout dicir cc\. in I. 
coiri.lf.pro Soc.& in rcnninis dit-f i ftacuci firmac 
latc ica limicando,& incclligcndo loanneslopes 
in tra<a.delucris m.xriti,& uxoris capit.^.aiias.$. 
65. in rcpct. rubr. & capit. pcr ucftras dc dunac 
intcr uir,& vxor nume.6 j. & fcqucn. 

Ncc eciam proccdicab idcncitatc rationis cu 
dicitur bonaundc cunquc,& cx nuaciiquc caufa 
acquifita fub hoc ftatuto comprcnendi,nam duf 
79 aflignari poifunt rationes , fquod ftattitum vo- 
luit viro ut remaneant duz ccrtiz , & ttitam vxor 
confcquatm-,prima,vt muliercs facilius maritos 
inueniat,fccudacft, quia(n.irims fuftinctonera 
matrimonij in fimili ftatu dixitdccif.Pcdam.20. 
20.num.5. hx enim rationcs cum rc fpiciant vcr 
bttm(acqiiifitiS)non ntagis comprchxndcrc dc- 
bcnt acquifita cx vna caufa, quam ex alia,arg.le 
gc iam iiirc hoc.flF.de vulg.& pupill. 

Qiiando quidcm ftipradidu non militant i n 
tcrminis noftris maximc ex poderatione ftatiiti 
dum dicitiir,quod cxmcntc cxprcfia ftamentis 
apparetnonindiici focietas, nififupcrquscfitis 
ex induftria lug.c\ illis verbis/lum Facit diuifio 
ncm lucri,dacur unaccrcia quzficorum vxori re- 

40 mafuris duabus ccrtijs pro viro,nam dc iurcfco 
muni quicquid acquiric vxor , cx prarfumptione 
lcg.quinms.lf.de donat.intcr vir.& vxor.proptcr 
mrpem quiftum cuitandum przfumiruracqui- 
rcrc de bonis iiiri,& fic qtiod fint viri ipfius,& id 
eo praTupponcndo dominiumbonoriimacquifi 
tomm pcncs virum , vfus tuit ftamcns illis vcr- 
bi« vna tcrtiadebeamr uxori,duabusterti)s pro 

4 1 viro remanfttris,quia priuatiofprTfupponic ha- 
bimm lcg.dcccm-ff.dc ucrb.oblig.fcd quia dod. 
in fupraJida Icge Quincus , dicuncqiioddifta 
prxfumptio eft ucra , nifi mulicr fit induftriofa 
& de permifTu viri laborct, quia mnc fibi, & non 
viroacquiricidco ftamcns, tanquam iuris pcri- 
to$ volcns dirimcre litet , qux de iurc communi 
pocerant oriri,fccit ftamtiim Induccns focieta- 
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tcm ftipcr diftis bonis quxfitis praefumcn» vi- 
rum magis induftriofum uxore,& vxorem minus 
indulbiofam uiro , dercrminauit de quifitis , & 
fic ex induftria iugalium duis tertias elfc uiri^ 
tmam autcm uxon<,& fi alitcr ftammm uclimus 
intelligere de bonis, finc induftria quxltiris , cx 
profpcia formna,vir & vxori iodicarcnmr ad im 
paria,vt deqiiarfitis pcr uxorem ex profpcrafor 
tuna diias partcs coiifcquamr uir , & unam uxor 
& fimilirer dc quzlicis pcr uirum duas partcf 
idcm iiirc6fcquamr,& unamuxor.cum in focie- 
tate profpera lorcuna debcatita confiderari in ui 
ro ficut in uxorc ne focictas fit lconina . Nec eft 
ponerc 0« in coelum , diccrc quod magis uxori , 
quimuiro polfctacquiri profpcraformna, fcd 
quia ftamcncis mens fiiic fociccaccm induccrc ex • 

3uxficis ex induftria,idco minorcm parccmdc- 
ic uxori prifupponcndo cam minus indullrio- 
fam,& m.airircm uiro prxfiipponendo vinim mi 
gis induftriofum, qux rarionon poccft adapcari 
ad bona quxfita ex pn>( pera formna , & mcns lc 

fis c(\. attcndcnda , non (oliiin uerba, qnz idcm 
i(^ant,ut in cafu noftfo,fcd quando funt ainbi- 
giia per tex.leg.in Ambigua.lf.delcg. 

Quamobrcm magna Curia decrcuit, 
quod litcrar rcuoccntur , & uxorin poflef 
fionemanu tcncrctur. 

S y M M jl K I y M. 

t TatertenetttromniabonafMaproreflituTkme dotiu 
nHrusobltgarc. 

X Tater fimjiliciter tnterutniendo in contraSu mutn- 
monijli filii nubaitis dicitur fe obligare ad resiitn 
tionem dctiumJiume. $.6. 1 S. 19. 

} Trafentia cum fcientia tnducir confenfum. 

7 Dmatio propternuptias, itbi jii fiiio nu bcnti in con- 

tra£lu matrimonialt a patre faSa^nonfacit quin pa 
ter dicatur obiigatus ad reflitutioncnt dolis nurui 
nifi expreffe coatradicat num.i.iu. 1 1 . 
36 Contrartum. 

8 Maxime,(fuando donatio efl tam exigua , «f «0« ftt 

cautum nuTui num. 1 o. 1 1 . i ii. 

9 Donare propter nuptias tenetur pater de fuo^on de 

re fpeSanteadfiliumnum. 10. 1 1 . 
1 i Donare non dicitur,qut donat, quod donatario com- 

petit iureproprio. 
1 j Donatio non infmuata efl ipfo lure nuUa. 
1 ^ Donatio per fiUum faSa efi nulla. 
1 j Minor nm potefl donare , etiam cum folennitatibus, 

& dtcreto, 

16 Decretum in alicnatione rei minoris debet effe ex in 

fla caufa,alias non iialct. 

1 7 J» detatione in rcgno faffa a minori requiritnr decre 

tum iMdicis,& authoritas. 
to Troteflatiopati is,qui interucnitin controBu matri-. 

moniah non facit , quin pater dicatur, obligatus 

ad r^itutionem dotiim nui ui num. 1 1 . 
ai Tarap^afiis rranfgrediamur,flantepattormitanacon~ 

fnetudine,non habet locum num. 14. 
1 j Tatrr recipiens dorem pro filio habet in ea ufutm 

fm- 



t 
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frMSlitni fi fuflinet onns matrimonii , quia fi feor- 
fumapatre jilius habitat, teneturjUio dotem refli 
tucre. 

2 J Socer cogiturfe obligare , & obtigatus efl pro reHitH 
tione dot lun» nurui ,fi fibi dos folMatureo petcnte 
fecusfifolui ei recufatur. 

ij Difiingue num,z6.\9, 

a 7 .Aliud iuberc aliifui d ficri^iud efl effr prxfer.rem. 
27 Fideiubem duminHs pro ftruo non uidctur fuffe. 
. »8 VarriH iuffum non idem cffc cum confrnfu. 
lyVatris lujfus ubinon interumit, & dos folutijilio,fo 

icr non tcneturnkm. ?o. 
j I Dotefoluta focero n m tenetur^ift de pecuUo. 
i 1 Diflin'>Me aUter num. J ? ^ . 
J4 Co»/( ffin dc recipio nvn eh receptio. 
1 7 Socer non tenvtwr , ubi marito foluitur , qui habet de 

fuo,Mt potuerit ex fe uxorem ducere nuniero trige 

fimooffMO. 

19,A£Ims a minorifaliusjicet nullus, potefl confirmari 
fa£lo maiore. 

i^tVater efl ufufru^uarius bonorum matemorum 
filii. 

41 Vater interuenmdo incontrjffu matrimoniali do- 
ntndopropter nupliaspro fecuritate dotiuni,dui- 
tur intcrueniffe antmo fe non obligandi. 

D E C I S 1 O XIX. 

FVitfacSa pctttio in m.regia C. fupcr ratisfa- 
ctioncm dotis rcftirucdz poft mortcm ma 
riti conrraharredcs ffKcri fupcr bonis a focero 
rcl ifti s , i n q uo pr xfup poncbatur fafl u m , quod 
Eenedi^us Sauli habins trcs filios , Bartholo 
m«um,Ca:Iurina , & Gafparcm , cum Cathari- 
nannbcrct,aflignauitipfiporrionem , quxfibi 
omni iurc compcttbar, fuper bonis fuis:fimiHtcr 
Bartholomaro, dum uxorcm ducerct , donauic 
propter miprias mulra bonacx rubftanria,quam 
tunc poflidcbac , imo & aliaaddidir dcindccx 
noua conucnrione , caquc donauit pro omni , & 

J|uocunquc iure compctcnrc ipfi Bartholomzo 
uper bonis fuis : imo & moricns cidem rcliquit 
aliis uncias quanior rcdditus.foluin rcftabat iftc 
fupradidhis Gafpar,qui hodic cftconucnttis,aii 
cum nulium arrihcium,ucl excrcitium reliquerit 
in cum difpofuitdcmodicorcliquo fuorum bo- 
norum.quod cum pf Ifidcrct ifte conucntus , cx 
eo uiiurc',infurgi: cotra ciusbonauxor quonda 
fratrisrii prartcdcnsbnnaiftius.ut bona foccri 
fui effc libi hypothccata pro rcliquo fua: doris. 
ifta in dotc marito Bartholomxo apportauit un 
cias ccnnim m raub"$.mornio marito pro uncijs 
quadraginta fibi adiudicaiiir totam hxrcdira- 
temmariri inquaconftat cflc uncias fcxdccim 
rcdditus^&aliasraubasprorcliqno , quiadicit 
maritum fuum omnia bona fua conftante matri- 
monio confumpfifte. agirmodo, ntdcclarentur 
bonareliqua foceri poffeffaperiftum tcrtium fi- 
lium cffc fibi hypotccata illa rarionc : quia patcr 
1 t tenctur omnia fua bona pro rcfHturione do- 
rium eius nunis obligarc , ica Rolan. in confilio 
85. numcro 3 5.& fr.b numcro 7, 6- in primonolu 
minclaf. inauth. rcsqux. C. communiadclc- 



gat. Natta.in confiHo 6 1 . col.i. uolumtnc prMno. 
Caiialc.dc ufufntrt.numcn» 190.& clt tcx. in le- 
cc qui liberos dc nt. nupr. & in Icgc Hn ali in hn. 
dc (iifpctt. tutor. & in lcgc fi quisinrcrtrcs.jf. 
impcracor. ft.dccxcufarrutor. Corneus conlilio 
156. in primo Cachc Pedamontaiii Dccilione. 
4«. 

2 Si dc lurc cogitur f fc obligarc , fcqtiitur quod 
finiplicircrintcrucnicndo fcobligat ell tc\. in 
lcgc fi filius. ff.de nitcl. & in difio ^.impcraror, 
& in lege fi ciiindotcm.f.tran'grciliamuc , ubi 
omnes communircr.ff.roIiir.m.irr.Bart.& Bal.in 
legc prima Codicc dc dccur.libro dccinio Bal.ia 
lcgc ptlma numcro 2,quod ciim co. 

Etquandotilius matriiiioniuin contraxit, & 
h.ibiiit dotem,parcr fuir prxfcns , non conrr.idi- 
xicquiacontradiccrc porcrat.pctendoquod li- 
bi dos foIucretur,ucl potcratnon inrcrucnircex 
hoc folo, quia Hlius capit pcrfonam honcftam tn 
uxcrem,patcruidenir oblig.nus , prii 

j nircxrcguli,quddtprxfcnri3,cum . . rci 
inducat confenfum , quia ciimp'iratur,ficum 
rccufarc potuit taccrc maluit intinitos congcric 
Ma'"card.dc probar.in fua conclufionc i M ?. Iib. 
tertio fi fiiit prx^ens in contradu matrimuniali 
conftimrionc,& rolutitine dotium , tiuia potcrac 
cogi ad fc obliganditm ad ipfamdoti m rcf itu- 
rionrm, dicitur obligatus. trad. Bano. & cf.cri 
cn:nesin kgc fi ii.m dotcir.f.trj.n^gredt.nr. ur 
ff.foli t.matr. !cge fi Hliut.fl". dc mrtl.legc fi in er 
tri s.f.impciutor.ff. de cxcufar. nitor. tar.to m. - 

4 g.'s quiaj potcr.T^ditere , quod fbi dos foIucrO- 
tur , & nonfilioprout traditFan<>t inquarto 
nu-mbr. fccundx portis numcK) nigcfimofcx- 
to in tTi&. dc pigno.& in hoc non cfl facifda uis 

3Hod intenienit pro alia caiifa fcilicrt pro facKn 
adonatione proptcr nupriuS , non aurcm pro 
ifta cauf:{,quia in toto ct ntraAu hoc non declara 
tur,nccfuitfadaprotcftatio , quod intcnienit 
tantnm pro illa caufa,& non ad cfFcffum fc obli- 
gandi,imo conftat dc toto contrario , quod fuic 
prxfensin contraAu , ubi fuitdosconftitutali 

5 ruittprxfcns,& non contradi\ir , quia tcncbatur 
fc obIigare,& iHa folaprjcfcntiauidcnirobliga- 
tusad dotis rcftinttioncm , prout in indiuimio 
Cachcc.Pedam0ntan.dccif.4j. numcrodccimo 
qui allcgat omncs doctorts.A: iuHnitos congcric 

6 tantum,t rcquirir parris prxfcnriam in contfacf u 
prxdido,& quod Hliusattepit tongniam uxo- 
rem unc^quiatentbaturobligarc bonafuapro- 
dotisrcftiturioncuidcatur ill.i cbl gaf^e , dicic 
hanceflc communem Mcnoch.in confilio trigc- 
fimotcrtio numc. dccinio oft.iuo '.lolumc primo 
Decian.in refponf. quadragcfimo nono numcro 
nigcfimofcprin ' • ;^o qui in fiurrio- 
ribus terminis : lil. tledot.part. 
fcprima prinil.fecundocol.Hnali Campcg.in eo- 
dcm rra^taru dc dot.qi'xft. 1 8.Ct phalus tonfi- 
lio i77.nnmero fcxto. 

Konobftataflcrta don.atio propternuprias f^ 
<Sa pcr patrcm filioin pndi^o contradu matri 
moniali quo cafu non ccnfetur bona fua obligaf. 
fc , quonism Drrmo rcfpondctnr, qtiod non « b- 

7 ftantcprxtenfadonarionc^tpater f^mpliciter jn 

tcruc- 
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ecruenicndo in conrroAu marrimonia]! ccnfctur 
omniabona fuaobligaflc , nifi cxprcfTc recufct, 
ita cx mcnre Din. Cin. Oltrad. Bal. Angcl.dicit 
eflc conimunem Comeus in confil. 1 56. uolum. 
primo, & confil. <o uoliuii.4. cumqiio cranfic 
Prouinz.in dicto f .tranfgrcdiamur. 

Sccundo rc)pondcti:r , quod licct conrraria 

8 opinio effet tcncnda nihilominustilla proccdit , 
ubicunquc patcr uriJcm fcciflct donationem , Bc 
dc bonis proprijs , utclTct caunun uxori non fo- 
lum lupcr bonis uiri fui , ucrum etiam , & fupcr 
bonis cius foccri.faciunt not. pcr Comeum con- 
fil.prxaJIcgaro 25rt.num.in primo. 

bcqiiitur cx dunarionc proptcr nuptias non 
lolum fponfa non habui; nuiorcm hypothccam 
ucrum hicrunt bona plara fiiblata ab obligationc 
quam habuit a uiro Iut & lic quoad cam murilis 
hiit donario , & pcr fupcrius allegata dcbct cffc 
ntilis,& prohciia, ut cx donarione proptcr nup- 
tiat lit libi cautum , uitraobligationcm uiri fui, 

p t & quod natcr tcncatur dc fuo donarc proprcr 
noptias, elt tex. inlcgc fin.C.dcdoris promifl*. 
ubi glolf.in ucrbo paternum, adiccit plura liini- 
lia/&: in tcrminis,t^iod parcrnon potcUdonarc 
proptcr nuprias ipli Hlio, iurc nutcmo compc- 

10 tcntia,fcd tantiun con^cntire donationif prop- 
rcr urum fruftum , quoniam ipfe pater habuit in 
prxdittis bonis eft tcx.in legc prima. C.dc bon. 
mater. & in Icge fin. §. fin autem.C.dc bnn. qui 
lib.larillimc MaicarJ.dc probat.uolu. j.conciuf. 
1 1 5o.num.^.fcquirurergo,quod quia patcrafler 
tam donarioncm proprer nuptias non fccit, pro 
utde iurc tcncbatur,nec ex eaaliquam hypothc 
cam fponfa habuir , imo fnper Icgitima , & alijs 
bonis fponfocompctcntibus,Uantc prxdiclare 
nunciacionc hypothcra pcrdidit,f«quitur,quod 
afuortiin bonomm obhgatione etiam exprcflc 

1 1 fc cximcrc non potuir,quia tcncbatiir, -\&c dona 
rionem proptcr nuptias non fecit Icgc contra iu 
ris ciuilis.^.fi fiJius.ffl de pact. Mafcard. concluf. 
1 1 so.num.ij. 

Et aducrfus donationc fafiam pcr ipfum Bar 
tholomf (un antc conrraftum matrimonialcm,di 
ccb3tur,quod nihil in ea donarione dcditHlius, 
nifi id,quod patcr habcbat , uidclicct ufum fru- 
ftum, fua durantc uita tantum , fcquitiir crgo , 

1 2 quod non fuit donario,tquia non diciiur quis do 
narc.fi dcditid,quod donatario compctcbat,lc- 
ge prima,& ibi Bal.& doift.C.fi fcrui:s cxtcro fc 
emi mandauir,ex quo fcquitiir, quod quia patcr 
cx prvtcnfa donarionc nil dc nouo acquifiujr,fcd 
tantum ufum fmdum habuit,pridifta bona pro 
pter nuptias donare non potuit , quia cx prxdi- 
itadonationc propriaiplius patrisnonhicmnt 
ctfcda pcr tradita in di<5ta lcgc prima , ubi fupra 
numcro 4. 

Itcm diccbatur,quod pridiiSa donatio cft ip- 
t j fotiurc nulla , quia non tnit mfinuata , quo cafu 
ftante capitulo 61. rcgis Fcrdinandidicitur ipfo 
iurc nulla criam fi fit iuramcto firmata,qiua faif- 
fct in prariudicium tertij , fcilicct u.xoris modo 
I4aftricis,tpcr Hliumquxdc iurc cft prohibira,& 
nulla , ira Mafcard.in confil.rtS. num.y.prxtcrca 
1 5 ccmporc donauonis Hlius crat minor,tquidc iu 
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Tt non poteft donarc,cciam cum omnibus fticn- 
nitatibus,& ujdicis dccrcro cil comunis, de qua 
tcftarur Suares allegar.io.num.7. & polt Rolan. 
Menoch. & alius, dicit communem Simonellus 
de dccrct.lib.prifflo, ritulo t. infpcd. prima fol. 

16 47.illa rationc,tquia decrcnim iudicis dcbct cf 
fe cx iufta caufa interpofitum,aIias non ualct Ic- 
gc magis puto.j nc piSim.ff.dc rcb.coram , qux 
lufta caufa in donationc tubcflc non pofcft, quia 
donarc cft pcrdcrc /egc contra iuris. ft.dc pa<S. 
lcge prohiberc.f .planc.tf. quod ui.aut clam. lege 
filiusfamilias.ft.dcdorur. &Iarifllmc Simoncl- 
lus ubi fupra num.7.& ritulo primo numo. 1 7. 

1 7 Infupcrtdonatio cft ipfo iurc nuUa cx capitu- 
lorcgisCaroli capitulo ^S.ubi in contrattibi s 
minomm rcquirirur dccrcrum , alias conrradus 
criam iurarus cft ipfo iure nullus , nam ubi ftaru- 
tuin in cor.traftibus minomm rcquirit dccrcnim 
illud dicirurcifc iufta caufa, alias non dicitur .id 
implcnim ftatunim, pcr fiipcrius allcg.ita , & in 
fpecicquod ftantc prxditto ftanito requirenrc 
dccrctu iudicis , quod donario fafta a minori.cc 
cii dccrcro iudic:s fit ipfo iiirc nulla,& tp non di 
catur adimplcrum ftatutum prididum , cx quo 
iuftacaufaindonarionenon poteftefte , dixic 
idcm Simoncllus in dicto lib. i. ritulo fccundo , 
infped.prinia num.^.communcm dixit Roland. 
in confiI.54.num. ap.Iibro fecundo,Natt. in con- 
fil. 1 7 j.num. J.& I dd.numc. i •^.cx quibus fcqui- 
tur,quod fumus in pnris tcrminis lege fi cum do 

i8tcm.;).tranfgrcdi.-unur.ft".fohit.matr.quod t pa- 
ter dicatur omnia bona fua obligaflc intcmcnicn 
do,ut fupri quia nullam, ucl inurilcm fccitdona 
tioncm proptcr nuprias,imo poriv!S habuit lcgiri 
maai compctctcm fponlo,& omnia bona, & do 
ccs quondam matrs fux,quam ipfc dedit per fu 
perius allcgata,qux rcnunciatio lcgitimx,& alio 
mm boncrum ipfi Hlio compcrennum iii priiu- 
dicium uxori$,& cius do:ium,non ualuit,imo ad 

19 ucnicnte t tcmporc praiiidicij habctur pro non 
fafta iuxra tcx.lcgc Atrilicinus.ft.dc p.'ift.dot.& 
lcgc dic.tF.cod. & hancdicitcflc magis commu- 
ncm Surd.in confil.79. 

Non obftat diccrc,quod pater illa bona dona- 
uit proptcr nuptias pro fccuritatc dotium & fic 
in confcqucnriam bona fua uoluit eximcre,quo- 
niam reftwndenir,quod hoc feccrc non potcrac 
ncc prad iita bona donarc poruit pcr fupcrius al 

ao lcgara,nam dc iurc parcr^dc fiiotenctur dtna- 
re propternuptias,iicl bona fua pro doris relUru 
rionc obIigarc,pcr fuperius addui5ta,& pro uc di 
cit tcx. in lcgc qui libcros,dc rit. nupt. Roland.d 
vall.inconfiI.8^.num.2?.imo Idco illa protclH- 

a I riotquod ca bona uohiit donare pro dotium fe- 
curitate,fuitinanisinprxiudtcium fponfi, q-.iz 
exprcflc non confcnfit, nam de iurc clamm cft , 
quodubi agimrde aliqua obligationctollcnda 
in priiudicium aItcrius,proreftatio non iuuar,ni 
fi aducrfarius exprcffc confcnriat lcgc fin.^.itcm 
fi pridixcrit.fl". naut.caup.Iiab.& trad.dod.in !c 
ge non foIum.(.morte,ubi Bart.nu.2 i.ff.dc nou. 
opcr.nunt.& in Icge pada nouillima.C.dc paft. 
& in capitulo cum m. Icrrarienfis , ubi latiffimc 
.Rip. cxtra dc conft. muJta ad ptopofitum trad. 

N MarcarJ» 
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Mafcard.in tcrminis nofiris iiolu. j.concluf. 1 1 50 
niunc.2 j.Campcg.dc dot.quzil. id.nuni. }. 

i'ro concraria parte dicebatiir prartcnnonem 
aAricis iianam c(re,dum iuAincri pucat ex difpo 
(itione lcgis li cum dotcm. cranigrcdiamur.tf. 
foluc.mair.q-.:6d foccrconfcncicns tilio uxorcm 
duccnciLcniciurobligatus ad rcditucionc do- 
tis,&. buna (iii hypothccata. 

Supcr hoc iuris articulo,primumanimadner- 
tcndum non etVc aliqucmaluiin tcxcum intentio 
ncin patris probantem , igicur fuper ipfu primu 
agitur inlilicndum.cx qiiDcIici tacilc potcUrc- 
folut.o huius ijuarllio.rgo cnini cxiKimo huncj . 
tran(grcdianiur,(Unte confiictudinc , non polTc 
habcrc lociim Panormi , ncc aliqua in caufa .igi 
2 : e\ co tcxtu ratio clt,| quia loquicur in filio fami 
li..s,cius bona,& doccin, quain rccipit patri ac- 
quiritde iure communi : non mirum igitur,quod 
cum patcr falccm habcacdoci* rilij adminihracio 
ncin , ccncatur ad rcftiniriohcm.li ergo loquicur 
in calu,quo patcr rccipicnte hlio dofcm illam ac 
quirit,nondebetad aluim cafilni.iibi etiam mili 
tctdiiicrfa ratio,rrahi:ifta aiitcmrarioobligatio 
ni$ patris ultra tjuod c(l dc iiirc clariflima,conli- 
dcratur cxprcHinipcr Corneum in conrrarium 
allcgatumincon!ia5tf.num.tercioin primo.pofl 
mcdium,cuiui ucrbafunr,& caiito fortius,quitn- 
do iilius aci ipicndo dotcm ol im qiixrcbar parri 
dotalia.hodic ufiunfrnctHm,& libcram admini 
firariontm, :dto minus conqncri dcbct,fi ad ca 
rcfticiicrda r.bligacur.i Iniopatcrquirecipitdo 
tcm tiiio promilfam pro matrimonio, habctusti 
fructum in ca,fi fullinet oncra matrimonij, qnii 
fi hlius ieorfum a patrc habitat,tenctur fiJio rcfti 
tiicrc latc Fcc.conlil.4 ^ubi ponit, quod eo cafu 
ex qiio parcr non fuhinct oui ra marrimonij,noa 
dcbcrhabcrc uium iruduin dotis filij. 
i 4 Paragriphus ucro tranfgrcdiamur, f qiiod irt 
filio fam lias lcquatur , & quo ad cam rationcm 
fcntiar,a;>parcr,dum aic tranfgrediamur , agcre 
adiierlusquemcoLnpcritdc dorcadio,prinio ad 
ucr.us miritum fcquitiir,& fi rihus familias ma- 
rirus fit, & dos foccro data fit aducrfus foccnim 
fi tii;oaii:iunlip3tris,& focerrcncurur , fi noti 
iulf<i cum pacre agitur allignatrationc, ubi fem- 
pcr tun ianir, iiidtri cnim ad cim pcnicniffc do 
tcm. pcnts qutm cl\ pccuIiiimrfulHcit aurcm ad 
idcm dimnari.quod cft in pcculio , ucl quad in 
rcm p.irris ucrriim eft,& hibcmus ccxtum in ca- 
fu quo dacur dos filio cni.mciparo,quod runc nec 
ipfe p.ucr nifi bona obliganrur , formalis cft rcx. 
inlcg. fi filiofamiliasco jcm foluc.mncrim.quod 
fi rario fola.qiiod p.itcr tcncttir fc obiigitc , ncl 
darc legirimim,fiilfitereteriam in cniacipato cc 
ncrcmr.hoc i lcm exprclfuis ccnuic Cur.lun.con 
fil. I j j.po:t principium, quiadiuerliimcli in fi- 
lio,qui n in eft in poccftarc Bcccius confilio qua 
dragcfiniorcrcio. 

Quaequidcmconfideratio adconcracft , iit 
Baldus Nouellus in p.irre g.priuil.io.num.fexto 
35 ponatiimitarioncm.quintcam fiparcrucllct fi- 
bi dotcin c >n 'ijjn iri,nam fi rilius rccufat,non co 
gcretur - at-.'- fj obligarc, & Fanus de pipn.mcb. 
4.2.parti* uum.ro jtf.ucrfitulo iutdligtiuioait. 
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quod licct patcr CQnrcnitttmntrimonio filij , no 

tamcn idco cogcbarur conf<ncirc, & lc obligarc 
in folutione dotis fafta fiiio,q»tia potcrac diccrc » 
guod fciJicct doi fibi folucretup , & non fili j, nc. 
iorrc cam difliparcr.undecoliigicurratio.quarB 
obligacur , quia dos ad fe tanquam patrcm pec-< 
tinct . 

Sccundo animaducrtcndiini quoquc ccnfco 
CK rc.vtu , qacm ncfcio, qiio piCt.y do^iorcs pof- 
fint ctttigerc,col]igimr cafuuindiftinttio.priinus 
26 cft.tquando fcccro dos datur , in quo cafu non 
ucrfamur.fccundus eft, fi filio data fit , & tunc 
tcxnis ftibnciftit cxprcUe duos alioscafus , auc 
iuflb patris datur filio,& foccr tcnctur,hic cciam 
non cft cafus nollcr , qtiia parcr non iuflit dari » 
qtioniam quanuis intcr fucrit, quando datx liic- 
runtuncix tcntuni tantum , & omncs fcimus a- 
liud eflc iiibcre , aliquid ficri, aliud cflc prarfcn- 
tcm,ubi aliquid rir lcgc.prima tf.quod iulfu , ubi 
17 iufliis definitur.imo ditinirt quoJ ridciubsedo 
miniis pro fcriio no uidctur iiinifTc^doccnt do£). 
in Icgc fi quis mihi bona.f .iuflu.ff.dc acquir.hi- 
;8 rcd.t& aiibi, fcinius patrii m iuflum non idcm 
cflc cum confenfu,ut in lcgc hicius de adniin.tu- 
tptcl.fccundus t cafus cft^ftnoniulTu patris recc- 
pit , & tunc agcrurquarcntis cft in pcculio , auc 
ucrfum cft in patriam utilitatcm.imo glof.in ucr 
bo iuffu in dido jf .addit diftindioncm, quando 
iuflu patris,aiit conrcniplarionc patris uolcns pa 
trcm obligarc dabit, & fic ctiam aliiid rcquirit. 

Nccifte folusttcxtus cft,confonat lcx , fi filio 
fam.ff.co foliir.matr.fi filio familias dos data cft, 
fi in iulTu patris dc peculioagctur, & Icgc fi fiho 
familias.ff.folut.matr.data fit dos , ipfc tcnctur , 
pater auteni de pcculio.fcquirur ca lcx , quod iii 
tantum bona parris non ttbliganrur co cafii.quan 
do non iiiflu.quod de pcculio, fi cum parrc aga- 
tur,dcducctur dc pcculio, quod patridcbcciir. 

Rurfus in lcge lo.folut.matr.focer dicitur tenc 
ri, fi foccrofilixtucdottin dcdifti. 

Hzc in tcxcibus,fi modo confugiamus addo- 
ftores fupcr rcxtu . primus fc oifi:rt anti- 
j I qtiior lacobus de Arena , qui ponit uniim f ca- 
fum,quandodatur dosparri nomiiic rilij.anpa- 
tcr teneatur , & in hoc cafu fi confcnfus fo- 
lus obligarct cnm.utiquc tcneretur, qtialis enim 
mclior confcnfus,quini ipfum rccipcre dorcm , 
licet nominc filii, & dicit non teneri , nifi dc pc- 
culio . 

3 2 Subdit alium cafum, faut datur filio uohintl- 
tc patris, ncc h.ic distindione contcntus fcqui- 
ttir,& cius iuflii , & tunc,aut,utnu'icio patris, 8c 
obligarur, fi ut marito , & tunc infpicitur uolun- 
tas danris , undc apparct non requiri tancfi con- 
fcnfum pacris, fcd iuflum . eandcm disrindionc 
ponit Albcricus,qu3ndo filius non rcccpit patris 
iuniuponit Angei.in <f .fucrat,inSc.de adion.nu- 
niero j^.Sc dicir cam omncs rcnerc. 

Primiflaomnia,& tcxtus. clari, & doft. pro- 
b.inr,qu6d iiiflus rcquirartir parris , qui hic non 
esr, fcd fi alioruni ftnrcnriaiii criam fcquimur , 

j j non rcqnimnrjtantumconfcnfumpatris in ma- 
trimonio,fcd inreceprionc pcctinif , & cl irius , 
quani qui libct alius.dixit Cuxt.Iun.Cunfilio i 

num. 
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Rum.vFlnujfcciinda partcquarii mcmbri ,qui 
34quidcm confenfus in cafu noftro non cll, t qi»i» 
tjiicum conrcflio dc rcccpro cft< non cft ipfa rc- 
ccptio prifcnte patrc,confcflio autem , quod re- 
ccpcrit pccuniiS , non eft ipfa rcteptio ; imo 
nccconHretur runc acccpifTc apodixam , fcd 
tcmporc prxrcrito rcccpilfc pccunias ad apo- 
dixam. 

3 5 Dc difpofitione tex.in jj.tranfgrcdiamur.f vi- 
dctur non proccdcrc.quando cft foluta dos ma- 
rito.tanquam marico,& actum.quod maritus tc- 
ncatur,^ hoc conftatcx contraiftu matrimonia^ 
]i Albcric.in dido $.tranfgrcdiamur nume.fcxto 
ucrficul.aut filio.tanquam marito , vbi lacobus 
dc Arcna, & Imol. ibidem in princ. uerliculo in 
glof.abfolutc. 

Prjcrcrea nos ucrfamur in communi illa limi- 
tatianc doitorum omnium traCtantium dc hac 

26 matcria,qu6d non obligaturfpatcr^quando do- 
nat proptcr nuptias,allcgo do^t.in $.tranfgrcdia 
mur,maximc Bar.Alcx.Roman.numc.i :.Ncgii- 
(ant.didoquartomcmbro fecundac partisnurn. 
trcgefimofcxto Soccin.tonfi.7 5.numc.o<Sauo in 
primo,& nouiirime Gabricl.confil. i ip.num. tri 
gcfimoprimo,& fcqucnt.in 2. 

Pars aducrfa in hoc fiibtiiiter aducrtcndo co- 
nata eft dcftnierc,& tollcrc huiufmodi donatio- 
ncm,dites non donaffc patrcm , qnod fuum crat 
fcd bona filij.qui nullitcr ipfe ciim clTet minor , 
donaucrat. 

Cui obicftioni refpondctur , primo fatis , cffe 
oudd nos ftimtis in co cafu, quod co temporc cii 
filius habcbat de fuo intantum, quod ctiam fine 

37 tpatris donationc pocerat vxorcm duccrc , quo 
calu ciim pater non fit obligatus tonfentirc, non 
obligaiicur banafuacx fola prjtfcntiain rccep- 
tione dotis, ita poft Bart. & alios Baldus Noucl- 

38 his in dido principio 2o.limi.tcrtio,uttquando 
habct bona aducntita Alcx. in di&o <S . tranfgrc- 
diamurnHmc.fcxto,verficul.itcmdicitiu-.Bar.& 
Rom.ibidcni numc. 1 j.vcrficul. aut non cft con- 
ftituta donario & num-i j.Mcnoth.tonfil.trigc- 
iimoterrio num.vigclimotcrtio in fin. uigcfimo- 
quinto,& feq. & dc communi opinionc tclbtiir 
Gabr.dido confil. i J p.in fccundo, volum.numc 
vigcfimotcrtio. 

Scd aliter etiam refpondebatur,quod donado 
illa facta a minori fuit ualida,vel faltem tonfen- 
fu filij tacti maioris conualidata , quiatcmporc, 
quo tontra&iim matrimonialem faticbat,dc illa 
incntioncm fccit,& pro ualida habuit,& ca ftan- 
tc rccepit rcrroucnditioncm a patrc,quo cafuli- 

39 cct atrus a minor i faAus fic nullu8,non j cft no- 
uum , quod polVit a fafto niaiore conualidari,vt 
pol^ multos,qiios congcritdc approbationc rati 
ta,& cxprcftadocct Menoch. in traft. dc recup. 
rcmcdio i^.numcr. 1 10.& fcq.& Simoncl. dc de 
cret. ticulo nono libro tcrtio prima infpcdio 
ne • 

Rurfin,& aliterrefpondcbatur,quod circun- 
fcripta donationc filij , clanim eft, quod patcr 
crat dominus bononimaductitiorum filij,& fal 
tcm vfufnidtuarius , qucm ulumfruaumctiam 
quod a filio non fuiftct fibi donatum,a legc camc 



>r.rvfLib.I. p8 

habebat , gucjn rdcro donanic filio prupcer nu(>-9 
tias,ad hxc accedic inconutncibilircr,quod dona 
uicctiamporcioncm frbi pacri donacama filia, 
cum cnim nubcrec hlia patcr quodammodo emic 
eius porcionem pro vncijsqiungentis,& filio de 
indc norrioncm illam filiz.vthxrcdicompcten- 
tem donauit filio proptcr nupcias. 

Imo ucriuspaterconfcnticns matrimoniofi- 
lij ftanceftatuto.quod pcr matrimonium filius 
libcratur a patria potcftate, patcr pcrdic vfum 
fructum.quemhabebat in bonis fili; Palatios Ru 
bcos in rub. cxtra de donat. intcr uir. & vxor.4. 
ampi.verficul.fcd qu.inuis niimer.fccundo idcm 
in rcpcccapituli per veftras f .tcrcio propc fincm 
niimcr.vigclimofcxcorcfcrr, & fequicur Boerius 
decif. i p7.fub nijmc.quiiiro qnos fcquirur loan- 
ncs Ccphaltis in confil.;47.numc.S5. & ficcon- 
fenfus pacris in matrimonio opcracus eftmaio- 
rem fccuritatcm uxori in bonis , in quibus patcr 
habcbac vftimfruftum acquifitiim filio propter 
confcnfiimpatris in nucrimonio. 

Vltimo tollunci omnc dubium vcrba ipfiiis co 
traftiismatrimonialis , vbi fit div^tadonatio.in 
quo intcrucnit fponfa.qj fponfu8,& omncs,vt cx 
prcfie dicit focer,& idcm patcr, quod donat ca , 
quTdonatpro omni iurc in largifTima forma, 
etiam dc fucuro,& in fpccic dicicur pro fccurita 
tc dotium ad hoc tantum,igitur in hoc matrinio 
nio inrcruenit patcr,vc donru-ct , & in illum mo- 
dum donando ca,qn.T donauir, dotcm adecura- 
uir,& fic contcnra tft fp6fa,qui cafus forrior cft 
cafus,qucm ponit Barto.in dido.f . tranfgredia 
mnr, quandu patcrrccipit nominc filij, tannim 
boc actb,ne tcncatiir , quia tunc dicit non tcncri 
& tamcn rccipic dotcm,& non doiut proptcr nu 
ptias. 

■ Pcrcribunalmagne rcgix curijfuic conocn 
cus abfDlutus,& libcratus. 
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1 Summarie f& de pLaiofoLt fj3i uerUate infpeif^l^', 

nbi procediper pragmaticam difponitur non im- 

portat mutatianem inHantia. 
j InHantia datnr ubi proceditur fimn^arie, & depU 

no fola fa[ii ucritate infpeHa. 
} ht habct locum injlantia flatutaria. 
4 Infiantta ante pragmaticam incipiebat a die litis C9 

tefiatx. 

$ Trocedit etiam , ft inftantia eH abreuiata per na- 
tutum. 

6 Termini ante pragmatieam folitidaripgH Utis con- 

teftationmi .num.j. 
8 Tantini debent dvri poft pragmaticim poH cxptam 

inHantiam.num.9 

1 0 InHantia ubi lis non contcflaturjncipit a termino* 

1 1 Incipit acitatione fetundumaliquot. 

I j Quomodo procedat 

I I Incipit a contumacia, 

16 RatioijMjcftt. 

1 5 Qmmodoprocedat. 

1 7 Incifit a die mot^t litis% 
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1 8 Quomodo intelUginer > & in qmbus cafibus nnmero 
19. 

tolncipit ab a({M,qm fequi foUt flatimper litemcon- 
teflatam. 

a I Incipit currere ab articulis,& pofttionibus, 
a2 ybibabetlocum. 

2 5 Incipit imncdiate fecuta contradiBionepartis. 
i$ Et quomod'),& in quibut caftbus procedit. 

31 JncipitaprimoallMcontradtSorto, & quoimodoin-' 
telUfitHr. 

3 2 Incipit ab a£lu,qui refpicit merita cauffy uel ab aBu, 

in quo. 

34 Incipit traSari de meritis cauft. 
^olncipit inexecutiuis adie prxfentatdrumoppofitio- 
num. 

i^Inilantia daturi quolibet articuloincidentiincau^ 

faprincipali. 

a6 Infianiti datur in cai^ts executiuis , ratio nume. 19. 
17 Contrartum. 

li Inexecutiuisproceditur officio iudieis nobilis. 

3J Terminus,& pr/cfentatio capitulorMm,& memoria- 

lis funt aSus , in quo incipit traSari de meritis 

caufe. 

HMcrita cauft a(}ertionepartiumpa>idtaiti*r. 
3 j Sentcntia confijiorn facrx rr^ix confcienti.( confinna 
ta per tribunai ma^x regix curix. 
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Articulus tcntatus incuria ciuitatisCa 
thanixfupcr peremptioncinftanti.Tin cau 
fauertcntc inter Antonium de Syracufis 
nominibus ex una contra loannem dc Ar- 
chan£;clo cx altcra fuerunt latJB hinc . indc 
lcntcntiar, namprimus magiftratus in ciui 
tatc Cathanif dcclarauit non pcremptam, 
fecundus in caufa appcllarionis dcdarauit 
percmptam tcrtius lcilicct tribunal magni 
curiae ciuilis dcclarauit non pcremptam.tri 
bunal confiftorii facr.regx confcien. dccla 
rauit pcrcmptam,magna; curix criminahs 
dccl.uauit n(^n pcrcmptam, deindc dcuolu 
tacaufaadmagnam curiam Ciuil. mutatis 
iudicibusitcrum rcmedio rcftitutionis in 
intcgrum.cx quo ifta dc Syr.icufis cr at mi 
nor, in quo tcmporc cram iudcx magnj: rc 
gix curia: Ucct non uotaui,dccidi in confi 
ilorio,in quo tribunaU tunc cquidcm cram 
iudcxjfuic pronunciatuin pcr coilegas , dc- 
darando non pcrcmptam, confirmando 
fcntcntiam tribus conl! facras rcgii con- 
fccntia:, qua: kntcntia iuftificaturrationi- 
bus infrafcriptis. 

ET primo r.itto vera, & iiiridica ftiit prxrnp» 
ponenJo primoproclaro , &indubitaco. 



quod pragmaticx regix inrcnrio prouides.qiiod 
omnes caufa: fint fummarir , & in eis proceda- 

1 tiir folaftiftf ueritate infpcAa^fnon ftiitdcremii 
nandi nccaiiqiiam miitarioncn\ facicndi circain 
ftanciam catifx ex forina capitulorum rcgni indu 

3 ftam,\ liatiiram , &• t qnia de iurc communi in 
caufis fummarijs fola faf^i ueriratc crc. danir in 
ftanria fccundum magis communcm opinionem 
Burfat.conf.2.in j.Bcfous conf.t.niim.i9.8£ fc- 
quen.& conf.^o.num.primo in ?. Soccin. conni. 
51 j.in primo Alcx. eonfil.50. in fccundo Lanc. fu 
pcr ritu 99. 

Imofccimdii magis commnncm opinioncm, 
qnamrcfcrt riurfatus in diftoconf. 2.nume.^.& 

3 num 5.in primof dcbet ("eniari in his caufis , ubt 
jpccditur fola ucricare infpcda,in(bntia f^a 
tucaria. 

Si crgohxc,dcquaagirur,cftcaufa ordinaria 
dc fui nacura,& in qua ex forma ritns rcgni daba 
rurfolcnnis mo.lus proccdcndi,cum tcnninis,& 
liriscontclbrione ali)s , & co rcmporc antc 

4 pragmaticam t inftantn ipfi incipicbat ftarim 
poli liris cnnccftationcm in l.propcrandum circa 
principium.Cde iud. Imola in I. fi cum homincs 
in rinc.ff.dc ridciuf.difta concluiio proccdit.ctia 

5 fi inftanria cft abbrcoiatafpcr ftarucum .Mc. con 
fil.42.in j.loachin.Monfig. ccnc.j .obfcruacionc 
^fi.fcd fcruabanirin pra«ica,cx l^yloregnicx 

6 forma rims, f quod ccrmini erant folici dari poft 
liris contcftationcm,& idcm criam obferuabanir 
in caufis fumm.trijs iuxta formam rlrus , vbi ex- 
prcfTc ficbat liris c6ccftatioante pragmaticam,cp 
tcrmini a rint dabantur poft lirii contcftarioncm 
&: infra inftanriam ccpcam. 

Ec antc pragmacicam nulla erat difhailcas, & 
ica de iure, & cx forma ricus crat dcterminatum 
& proitiflum pcrfupr.tdiAa , & hoc iure utcba- 

7 inur inrcgiio.fquod inftanria iplacurrcbacadic 
liris contcftatx. 

Ergocum pragmatica ipfa non tollat,ncc pro 
uidcat fupcr mutationc, & abbreuiarioncinlbn 
rii ftatut.ari« , & in co rcmancnc incomtpca iui^a 

8 & capitula rcgni,\ ctcrmint ipfi t dandi in caulis 
cam ordinarijs dc fni natura cx formxricus , qua 
eriam fummarijs ex formarirus , cx quo in itcra- 

3UC cattfa lis conccflabacur,quod -tcrmini dcbeac 
ari ipfi poft ccrptam inrtannam, & non ance ini 
tium ipfiiis inlbnrir,& fic ex qno aitiw litis con 
tcftarionis.qui adlusrtaciinciirrcbac ance prag- 
maticam inltanriaeft tancuin rubbnisperprag- 
macicam.fatcndiim cftnccelTarioquod inrtanria 
ipfa in tcrminis noftr.r qtuTllionis, quia fumus in 
p caufis ordiitarijs dc fui natura debuit f incipcre , 
& inc^-pit .ib iilo momcnto remporis, quo fuir da 
nis tcrminus principalis in caula, jP ut ante prag 
maricam currebata liriscontcftationc , pofiqui 
fequcbanmr termini. 

Et aliccr fi diccrcrur,cflctconcraintenrionem 
pragmaric? intcndcntis dari ccrminos iuxcanatii 
ram caufar a fomia rirus ergo non dcbct rcccdi, 
quin cermini ipfi dcnrurinfra inrtantiam,& polt 
ccrptam inftanriam. 

Et pcr confcqucns in tcrminis noftr.i qiuTrtio 

ms < 
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iiishabctlocum,& procedicilla doAorumopi- 

lo niodicciiriiim,& concludcntiiim,tqiiod ipfa in 
{iitttii t vbi lii exprcffc non contcrtatiir incipiat 
a tcnnino Afrtift. in conftitutionc dilationcs mi. 
6. in hnc in conditutionc cxccptionis nu. 5.& in 
connitutionc hac legc num. i o. 

Et iicet in hoc puncto uariar fint opinioncs do- 
^i'Jrum,dumdilcutiunthunc punftiim in tcrmi- 
nis iuris communis difputando puniftum, quan- 
doinftantiacurrcrc incipiac.vbi iis non contcfta 
tur,cgf> tamcn dico , quod omncs pofitioncs , & 
conclu(iuncs,vcl confirmant , Ik corroborant fu- 
pradiftam conclufioncm,& opinioncm, vcl pro- 
ccduntin diuerfocafu,& uariando cafus,vnaopi 
nio altcri non contradicct. 

Dv>ftorum opinio in hocarticuloaliqua fuit 

j I fciliccc,tqu6d incipiat a citationc, pro vt loan- 
ni-s dc Amici» in confil. trigefimoquinto numc. 
fcptimoBald.in auth.qui femel.in MncC.quomo 
do,& quando iud.Bcrous in cap.quoniam contra 
num.ccntcfimoodauo ccntcfiniodecimo rcntefi 
moundccimodcprobat. hanc fcntcntiam fccu- 
tum cflc Pctr.dc Grcgririo in tradat.dc iud.cauf. 

ijfcud.qiiarft. qaadragcfimatcrtia , tdiimdixit, 
qnod incipiat i contumacia parris in plrno iudi- 
cio facia ad cffcctumin fcripturis contcnnim , & 
li incclligis citarioncm pcrfcAam,eritconcordia 
ciufdem opinionis Pcrri dc Grcgorio cum ca,dc 

13 qua j>cr loanncni dc Amicis,tquia ciratio dc iu- 
rc non inducit, nec opcratur aliquem cflcftiim , 
nifi pars coinpareat,& tncufec concumaciani cita 
to,prontIaf&aIi( inlcgc propcrandum.jj.fiqui 
dcin.C.dc ind. AtHiA.in conlHt.hac lcge num.de 
cimnquarto, & iri confticutionc pocnanum.dcci- 
mofccundo Pcdamont.decif.ccrcia Sylua.confiK 
ctntcfimo.Ripa in cap.primo num.trcgcfimo de 

I4iud.& qu6d contimi3ciarcqti:ranir,tvtcitatio 
opcretur cHcdum, proccdit cciam in caufa , vbi 
pnxcditiir folafadri ucricace iofpcda, Anch. coa 
fil.nonagefimofcptimj col. tcrria feqnitnr Rc- 
buff.in conlhregni Francia:,rir.dc contumac. dc- 
fc£t. arcicul. pnmoglof. unicanumcr. dccimo«- 
quarto . 

Hrc opinio fi adapccnir zd cafam noftrum 
ad h uc magi s con finn acur prtcced cns condu fio , 
quod iforrioridcbet currcrc inftanria a tcrmi- 
no principali , <|ui fcquirurpoft ipfam connima- 
ciam, licct poflit in rei ucriratc aici,qu6d przce 
dcns opinio Perri de Grcgorio,& aliorum tenen 
tium infbntiam incipcrc .idicincufarx conima 
1 5 cia:, & citationis pertc^^ta: t proccdcrc , quancio 
iudicium non habct tdam procefrus,& urraque 
pars ad iudicem nadit aim fcrij>turis,& prjefcn- 
canir iiidici fcripnir.i: ad cfl'cftum,uc iiipcreis 
prouidcanirperiudiccm , & tcrmincturquzftio 
ipfa,nullaalia tcla proccffus przcedente, iiecali 
quis foleitnis proceflus compilatur : quianmc in 
fimili modo proccdendi non datur alius aftus iu 
diciarius, fed przfcntario fcripcurarum exuna, 
& pcrprzfcnt.-irioncin aliarum fcnpnirarum cx 
contr.via partc.conciudinir igitur diccndam Ei- 
tcndum cfTe , quod ante condufionem cjpic in- 
llanria,ergo a cicatione. 

Rario,qua Petnis dc Grcgorio poniit moucri. 



Lib. I. 

16 tpotuit efie illa,quia contumacia eft locb libciJi 
in hiv caufis,ubi libcUus alits non danir. 

1 7 Alia fuitopinio,quod inftanria 7 ipla incipiaC 
a die motz licis, pro ur Hmuuit C\ nii$ in lcgc 
propcrandum,in hnc.Cde iud. Affiitr. in confi'. 
hac lcge num.nono Panlus dc Caftni cfnfil. ?o j. 
in primo,& fccundum hancopininninieti.''mfor 

1 8 tificaturnoftra opinio, -fquia lis dicinirmotad 
dic licis conceOata , & cciam a citationc , pro uc 
Paulus de Caftroin coiifil. uigcfimoquir.ro nn- 
mcr.fccundo, in piimo, & harcrpiniodc pl.T.o 

Jpproccditincaula, \bi procedirurperiiiamt in- 
iun6ionis, vbi nulla fit cxprelfa peririo aftoris , 
• fuper quapollitpcroppolitioncs dariveracon- 
tr.-idiciio. u 

30 Alia opinio fuir , quod tnftantia f incipiar ab 
actu.qui folct licn poft litis conccUatlonem , pro 
ut doCt.in lcf^c iitiila. C.^^c prncuratoribus , con- 
firmat P.-triis tle Grccorio duni dicit, quod pri- 
musadusiudiciarius , qui fcqui folec poft licis 
conccftacioncm.habccuini litis contcftatc, & in- 
dc incipit currtrc inft.^ntia,& primus attus dicir 
elfe przfcnrationc m c.ipitulomm,& tcrnuni d.i- 
cioncm, qui hc vnico conrcxni in plcna ciiria , & 
a die cennini pra-dicti connumcratur inftan- 
Cia. 

2t Fcfic aliaopiniotqucd inftanria incipiaccur- 
rcrc 3 pplirionibu.ii,& arricuiis, prout firmat loa 
nesdc^micis confil. trc?cfimoquinfo,numcr. 
feptimonon dikor.i.^ra lupndida opinionc Pc 
tri dc Circgorio c\ quo terminus, & prxfcnratio 
pofirionimi fiunr nnico aftu , feciindum cnn- 
dcmdc G"cgorin,& hxcopiniodc plano procc- 

3 2 ditintc.-uins^dbi procediturcx abrupto, vel da- 
co Cermino extraordinario quiaiiio ca;u ncdii 
contcUaturlis, fcd nccctiam dantur cermini. 
- Fc fi ucllcmus cencrc,qo6d hzc opinio fic vc- 
ira,& habcat Iocum,cnam quandocapitnla pofp- 

2 j cionunvfine hbdlus,feu qitili» peririot pnrfcn- 
taturpoft termiiutin iprum: adhuchabemusiQ- 
tcnnim a terminis noli rzqucfiionis.quia inftan- 
riam ipfam fiuolumus numcrare non a d:c tcmii 
ni,fcd a dic przfentacionis mcmorialis aiSoris , 
adhuc inihnciaipfa cft pcrtiiiptain caiifaprx- 
fcnriperdicsduos. 

54 Alia autcm cft opinio,tqii6d inftanria ipfa in- 
cipiat immediate fccuta partis contr.idictione , 
prout tcnct Bal.in lepc nimicr.tertio .C. dc itira- 
mento calumniz confil.i 2<?.num.prinio,in tcrtio 
Soccin.confiLpj.numc.fecundo inpriino Roma. 
confil.174. 

Iftaopinio procedit in terminis,fcilicetin afti 
bus, fcu articulis caufz,in qiiibus intcr partcs ori 
tur contcntio,& in incidcnribus, fcu cmcrgeiiri- 
bus ,inquibuslicct tanquam arriculus , & inci- 
densdatur inftantia>licctipfc articulus incidac 
2 5 in caufatprincipali, & habeat inftantiam ex fc , 
tamcn in co articulo,vbi iion fit procclTus , inci- 
piet inftanria a contradi^Uonc partis,inftanria an 
tcm principalis a contcftarionc litis.& fic diucr- 
fo modo incipit inftanria a caufa principali , 
quam in articulo incidcnri , & cmergenti , 
& ita loquitur, & diftingtiic fialdus in didalege 
prinia. 



D.Francifci Milanenfis 



licctWcin. in confi]. prxdido nonagcfi- 
moqninto numer. fecundo fequatur Bal. & alios 

3tf eum feqiicntcs, t & cxtcnditipfam opinionem 
iii caufiscxecutionisjhoc tcncatincaufa cxccu- 
tiua,dicoeaJcm rationc poflTc procedere incau- 
faexecutiua incidcnci in cauraordinaria,ratio di 
uer/itatit cfTc potcft quia doftorci difputant in 

i 7 caufa cxccuciua , t an dctur inftantia , nam ipia 
caufa exccutiua cft finis litis , & niulti tonucrunt 
OHo J non dctur inftantia,pro ut latc Crotus con- 
fil.io?.num.dcciinotcrrio Alex.confil. iSi.in ri- 
nc in lcxto Dinus coniil.reptuagcfimofcxto , ubi 
infinitos allcgat , rationc iila inoucntur quia in 

t8executionc procedit ir oliiciotiudicis,quod olfi 
cium iudicis cil pcrcnnc. 

Attamcn quia caufa execurtua, licct procedac 

s^oihcio iudicis nobilis,tamcn t cxquocftarticu- 
lus,qui incidit poft rententiam , non fitnoua pc- 
titio,non potcft ficri n o ualitis conteftario , quia 
ifthzc onmia proccflcrunt in caufii principali 
dccifa^ad quam fiiit condemnatus conuentus, id 
coin ifta cauracxecutiuanon porcft confidcra 
ri tcrminus cx fc ncc aliqua inftantia principaiis 
& idco procedit opinio Bald. qiiod inlbntia ipfa 

joincipiata contradiftionc , tcontradictio antcm 
dicinu* d dic praffentatarii oppofitionu prout Alc 
xan.Iaf.in lcgc properadu in principio.C.dc iudt 
Sccusin ca(nnoftro,cum nosfimus incaufa 
principaiiordinaria,& non in articulo ineidenci 
& cmcrgcnri. 

}t Aliaopinio, quod inftantiatincipiat d primo 
aftii contradiAorio,dc qua pcrdoci. in icgc nul- 
la vbi P.iiilus de Ciftro.tf.de procuratoribus nti- 
mcr. quarto,& Icgc nihil numcr. fccundoC.dc- 
procuratoribus erit ucra in cafu fuo , quia mate> 
ria diftarum icgum cft, quando clliciarur procu- 
rator dominus fitis ,Sc ibi dctcrminaturquod fi 
procuracor interucnit poft litem conteftatam 
efficitur dominus liris procurator per primum 
adum contradidoriiim,qui fitcum ipfo procura 
torc,& fic omnium doft.(qui ftindantcornm opi 
nioncm cx illo rcxtu,& ibi notaris ponendo , fcu 
atfiniundo inalijs cafibus ) non bcnc proccdit 
^ondcratio. 

3 a Alia eft opinio , f quod inftanria ipfa incipiat 
ob aftu, qui tit , qui aftus rcipicit merita caufx , 
pro ut finnat.laf in legc properandum, numcro, 
fcprimo.C.dc iudicijs.Marata in fpccii.in nninta 
partc,numero,quarto.Rolan.a vaJI.confil.feptua 
|»cfimoprimOjnumer.crcgcfimofcxro , in prim6. 
Bcrousconfil. 187. numcr. fcxagcfimofextoin 
primo Cephal.confilio688.numcro,quartoin 5. 

Secnndam hanc opinionem dicendiim cft , 
qnodcriam cx pragmarica ipfa , &tcrminas , 

33 t^ prxfcntano mcmoriaiis,fcu capitulorum cft 
primos adus,qni refpicit mcrita caufz, nam ute 
do moriuo parris aducrfa:,inerita caufar parrium 
afrerdone pcnduntur lcgc finaJi . C. fi pcr uim , 
yd abo modo , capitulo cx literit de rcft. in in- 
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tcgr.Abb.inconlii.tcrtio,quarto qti^ftionc n&i 
ua inlccuni:oCrauct.confii.:65.numer. quinto, 
vcrfic«lo,tcfta:nunc, &ficpetirio tamunais, 
quam altcniit parcis,funt dc nicnris caufz , qu* 
ileductacx utrAqiie partc panJanrur iudici,& 
fiuntnota,utiudex poiritfupcr eis dctcniiinare 
poft aderrioncm urriufquc,quiacx tunc fiunt no- 
ta,& ciara iudici, artanicn propofita aftons pc- 
tinone dicuntur incipcrc mcrica,& fic prxtcnta- 
tio mcmorialis,& capitulonim cft primas aC^s , 
in quo dc mcritis incipit traaari,& merita d:cuB 
tur,pcritio,& libcllus. 

l't iic fccundum illaiTi opinioncm,quando iiv- 
llanria currcrct a die prctcntationis capitulo- 
rum , adhuc lubemus inrciirum,cx quo inUantia 
ad huc a dic prrfcnrat onis capitulorum c:i pcr 
cmpta. 

34 Et fccundum t aliarn opinioncm, qur non nml 
tum diftcrt a proxmu prrccdcnri , fcilicetquod 
inftanria incipiatadie , q lo incipictraitaridc 
mcriris cauf«,pro ut eani tcnct Fulg.in Ic^c niiiil 
ubi aJij dodor. tf. dc procuratoribus Alhict. in 
hac Icgc numer. nono & in dccif. ?44- niunero , 

3uinto,& Alciat.confil. quinquagcfmio, nuiuer. 
ednio,in fetiindo , Pctrus dc Grcgorio in di- 
«ftaquxftioncquadragcfiiftatcrtia , cIko nos lia- 
bcrc intcntum , ctiam , quia tractari dc meritis 
cauf* tunc mcipitUr , quando przfentantur ca 
pinila , & pttitio parris , qur mcritaipfius cau- 
fr eft pcririo , qua tacit pars a6rix,ut fiipr.idixi. 
35 ht f:c cx omni capirc apparct t qtuUtcr fcn- 
tentia confiftorij Sacrx Rcgix Curii , tanquam 
fundata lupcr ucris , & iuridicis fundamcnris dc 
buit confirmari per fcntcnnam magnx rcgif cu- 
rif ciuilcm,& dctcrniinati,quod inilaniiadecla- 
rctur perempta , ciim non polTit hindari contra- 
ria fcntcntia fupcr rationibus in ccntrarium ad- 
du6i$,nam proccdunt in caufis,ubi dc iure com 
muni , ucl municipali antc non crat statumm ini 
rium insranrix. fcd in tcrminis noscrx qucstifv 
niscxforma difpofitionis iuris lommunis crat 
dcterminatum inirium instanrix, & pcr pragma 
ticim non liiit aiiquid innoiurum circa.instan- 
dam,& cius initiuni,& licct fublatus fucrit a<i+u$ 
qui dclignabat inirium,rcnuncnt alij aftus , qui 
fcqucbantur inirium instantii , fcilicct tcrmini , 
ut ficri debcant ctiam cx difpnfitionc pragman- 
cx,iuxta naniram caufx , & fic infra insraiuiam 
ficbantin tcla ipfa procclTus^itadcbcntfieri ho- 
dic,cum pragmanca cos tcrniinos debcrc fcrua- 
ri iuxtaformam ritus detcrminet. 

Hic mihi uifa fucruut dcduifta pro iusrifica- 
tionc fentcncix latx per confistorium Sacr. reg. 
confc.perqium fliit (me tunc in co tr ibunali cxi 
«tctc ludice)decifum,quod fentcnria dcclaretiir 
nulla,tanquam lata extrainstantiam,& instantia 
pcrempta declarenir, & ita fequcndo , & confir 
mando fentcntiani confistorij facrj rcgia: coa 
fcicnrir fuit per trib.m.r.c.dctcrminatuni. 

N I S. 
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DECISIONVM 

TRIB VN ALIS 

MAGN^ REGI^ CVRI^ 

R E G N I S I C I L I AE 
ParsSecunda. 

D.FRANCISCO MILANENSI REGIO CONSILIARIO, 
&C FiiciPacrono in Tribunali Rcgij Parrimonij ciu/ilcm 
SicilixRcgni AVTHORE. 

L I B E R S E C y N D y S, 

In quo de ContraSlu Emptionis , ^ Venditioms cenfus iuxta formam BuILe ^f^ 
Bje^ue Tragmatiae,^ detp/tus Executione difcmttur, 

SyMM^RIf^M, fir-j(rrie,necexecutionrm impediu ^ 

14 Ceitcndarim exceptio ,<fk£ non admittitur de i»re i 
I I ftg^gtj ^ Xceptio qiut obfiat Cedenti,obpat Cef- communi^wn admittitur in buUa etiam. 

S^L KS f""*^'''' *7 perfon^erequiriturinauolibetiudicio. 

% W| i^E^ ^mpUa etiam fi fuerit folutapars. eitam fummarufjimo. 

3 §j L > v3 e ^ neientpr foluens creditori prmiipjli^ Celjionarius no a^it,>jifi cegionisinHrumentum eX' ■ i 
& habtns cefjionem foluti,nonpotefl hibeatur. 

experiri iurtbus ceffis , « tfi pro rata. nu.i^.& i^. 19 Exceptto , Tua non intereH , efl e xceptio auf im- 

Ratio<fU£.n.i6.moduspratlicandi.num.i6.& pcdit litis conteHationem. ' 

feq.i.9.Umita,cfuandodcbitHmfpeiiatadaliosde- 20 Cejjtonarius tfl precurator in rem propria cedentis. 

tentorcSftjttia tsie efl feruatus indemnis .«.52.5}. 11 Tropter celfionem confequuntur omnia iura, qux te 
£ ^mplia,quandoconuenitur fdeiuffordcreditore , dent habet. 

qui iam f ucefferat principali debitort , quia trne- % 2 Vroccdit etiam quod foluat ex obU^af one propria, 

tur cedere contra feipfum. num. 1 1. contrarium in i j Succedit tn lus cedftis. cenfctur eadc perfona.n. 24, 

ItuUa. num. I ». 45 Ccffio non erit in tertio poffeffore foluente, & recu- 
7 jlmpUa , quando fideitiffor tmuentus petit rurfum perantc cefftonem in totum efftcax. 

ceffionemcontra confideiiif^rem. Limita,quatt- a? JUiqutda vbipars debiti esi,totasSmaefl ilUquida. 

ioagtturpTocenfibus contrapoffefforemrei fubiu- 2S tlUquidumnonpotefl exequi. 

gata/fHia non poteH opponere exceptionem cedcn 34 lncertainterto(Utoria,feufcntentiaeffnulla. ^ 

darum , quan do a^cns liberajfet aUqua bona fubiu- j i Certum ubi quid petttur,quia certa <:fi fumma in con 1 ' 

gata.num.9. traBM,&obligatione,Uceft>euiatdeducendumid j 

9 TeTtiiispofjrffoT nonaccipitpoffeffonemtamrntet quedefl inccrtum potefifieri executio. num.ji. 

yt lurafibt tedantur,fed fideiuffoY fit,. j j Fiiteiuffor fuUtens non potefl ab atus confideiuflori. 
10 ■ Ex rptio , cedendo) un. quare in exi eptione ex ccn- bus totum petete, quod foUtit ,fe<i reliquum dedu- 

tTj:'u biillcc nott tdmrttitur , aUa fortior deducttur Ra rata. ' 

ratio,quamTetrideCregorio. 3^ Decefftottisviribus an pofjit opponi antefaffamfo" 
13 ExerptioqH.tallc^atur,&fettturiHipf«ti8ufolu lutionem. & feq. 

tm.SfVilpojl,adiumitifr. qmatmifft*XftftiQ jj itante flatuto dante executioHe inflrumeuto eum pti^'^ t 

pccif.Pan i,. u [ 
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Ba de non opponendo in^lrHmentum potefl exeqiti 

ad inRanriam ce/Jionaru. 
§ 6 RitHS regni hoc expreffe difponit. 
17 Ceffionariopotefl opponi de virtbus cefiionis, no ob' 

fljnte fiatuto de non opponendo aduerfus executio-' 

nem insirumcnti. j 9. cr 5 1. 
j 8 Exeiiii non potefl inHrumentum ad in^antiam non 

nominati , etiam quid tertio non nominato ,fec un- 

dartj interfit. 

40 CefHonarius a^ens debetpriiis difcuti , & liifuidari 
deuiribus ceffionis cum citatione , licet exforma 
■ SUtuti execHtio fieripartg incitita difponatur in 
executione facienda pro princtp.i!i. 

40 In regno quomodo procedat,& tntcUigatur. 

41 Executioplena per interpofitionm primi decretifT 

yel per fideiulfiottem difcutitur ie luribus ceffionis 

ante folutioncm. 
4 1 Z>f ceffione an debeat tai^are in initio iudicif,yel in 

proceffu commiOii,diliinf ue. . 
4) /rfoM de hxrcde legatario,emptore^ermutatore, 44. 
45 Qualitas i fiatuto requifita debet pfittsprobari 

de ea conflare.&plene consiare.num..^6. 
47 tASio vbi ejl talts , quod non admiitit defenfwnem 

non intelligitur quoad qualitatem probaadaJH,qua 

tribuit oBionem. 
4t Spoliatorium iudtcium admittit defet^tonem quoad 

qualitatcm probm dam,fe hxredem, quando compf^ 

tit haredi, vti hsredi, quomodo. 49. 
JO Statutum reifciens exceptiones noif intelligitwr reie- 

Ba , qiiando excipitur contra qualitatem d flatuto 

requifitam. 

94 /lu excipiendi tranfit ad fmguLxrem fuccefforem. 
5 J Specialttcr fubiugatiim prxdium t fub qu bus ver- 
bis dicatur , ft poffit detentor rei fubiugatx fpe- 
eialittrconueniri ex contrailu bulU . AMn.79.80. 
81. 82.8J. 84.8 f. 8^.87. 8if.S9.90.99. 
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ponatur fuper omnibus bonis. 
yerba diiterfimode concepta in impofitione cenfuunt 
fuper rebus, & quid vnumquodqiie pacliim opere- 
r«r.7j.74.75. 76.77.78. 
Subiugatio debet fierifuper bonis,& proprietatibus 
fuis verbis generalibus abfque eo^quod e.xprimatur 
particulartterjiu.p 2 . 
9S ObUgatiogeneralis etiam Potefl interuenire pro cast 
teLa & fecuritaic contrahentium,& cenfus compo 
fitijtu.^^.^^.^e. 
97 Hedie Hante bitlla Tap* Gregorii xHj.daturaUnt 
modus contrahcndi ,primojpecialiter fuper vnico 
pr(dio,& deinde gencraliter fuper altis boms. 
p8 Futura bona non vcniunt in fuppofitione bonorum , 
yt dicanturfkbiugatJffed hene fub obligatione ge- 
neralt bonorum.nu.ioo.io.\.io6.i 10.1 1 j. 
99 Spei latis hypotheca quando dicatur cotra£}a,& quid 

debcat probari.nM. loi. 
1 oz Jn rebks fubrogatis non datur fubiugatio . 1 07. 
1 02 Exceptio , quod bona non nant in dominio fubiu- 
gantis tempore fubiugationis admtttitur, & ideo 
agtns dcbct pro fimdaniento probarehanc quali- 
tatem requifitam.nu. 1 08. 1 09. 1 1 1 . 
Domtnium verum, velputatiuHm fubiugantis de- 
bet probari pro tempore fubiugationis. 
TrjQica probandi futffe in dominiobonaperteT' 
tium poffefia contra quem agitur. i j 5 . 1 1 8. 
*rit Dominium prxfumpriuequomodoprobetur . ii6. 
iij Cenfus venditus luxta formam bulU ejl feruitutis 

impofitiofuper re. 
119 Kem effe in bonis alicuius,quomodo dicatur. 
1 io Bona vincuUta non comprchenduntMr in generit- 
U obUgatione bonorHm,& fuhiugatiotu generaUf 
& hypotheca.n. 1 2 i . i x 2. 1 2 j . 1 24. 
125 Jdem inhonisprohibttisaUenvi.nu.iiy.maxime 
quando agitur dc prxiudicattdo tertto.nu. 1 16. 
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deatur dema»dari,opus eJi,qHod fiat fpectaUs men- 
tio,& quomodo. 
J9 Specialis ut dicatur fuper re impofitiojrequiritur pro 
batio,qi4odtaUs res erat in bonis debitoris tempore 
ohtigatitmis. 

ft TrxfumjitiHa an fufficiat probatio r( fuiffe in domi 

nio fuhiugantis t empore obltgationis. 
$ 9 BulU pr{fupponit dominium ex parte fubiugantis . 

60 Contratertiumpoten fieri executio quandofubiur- 

gatio fit ingenere. 

61 Specialiterverbiim quidopereturinbulU. 

62 Specialiterverbum no efi poftti proforma in bulla. 
6i cUufuUannullaiiua vbt non eilpofita , non dicitur 

poftta forma. num.6j. 
6^ ObUgatiogeneralis quoad omniaoperatur quantum 

fpeciaUs,quoad fpeciem. 
6 J Sfequale i us hahet generalis, & fpeciaUs obligatio. 



nibus,& finguUs bonis, & maxime quibufcum- 
que , quA verba vntuerfaUa hoc operantur , cum 
comprchcndantHr.nu. 1 5 o. i j2.bona fubicnafi- 
dei commiffojtu. i : <^.i/i donatione ornnium bono 
rum comprebendjintur fupclletlilia.nu. i j i . 
I n Bona emphiteotica comprehenduntur. 
J J 4 idem in legato vniuerfal- omnium bonornm . 
1 3 5 FeudaUa veniunt in prohibitioue vniuerfali , 
iji Etiam in difpofttione vniuerfali, 
137 Etiam in obhgatione vniuerfali. 
ijS, Etiam tn procuratorio. 
I J 9 Etiam bona prohibita aUenari. 1 40. 
1 4 1 £tiam prohibita cum pcma. 
a^j Exceptiohxc, qiiodbona fiint vincuUta aUenari 
prohibtta,non admittiturad tmpediendum exccu 
tionem,& foUiionem . 
1 44 yerbum,SHis,qHid operetur in contraBu bulU. 



66 BulLa pro fornia non babet , quod fubiugatio debeat 1^5 Bona licet fidet commiffo fubieS* fmt,rcfiitHtio efl 



fiert fpeciaUs. 

67 yerba,omnia,& finguU bona mobilujiabilia/juid 
operantur. 

69 BtAU requirit quod cenfualis impofitiofiat, vel fpC' 

cialiter fuper yno.yet aliquibus corporibus, yel ge 
neraliter fuperomnibus bonis. 

70 FruSusdebent nafci exprsdto fubiugatotot ,quod 



ordinata pofi mortem. 
1 4^ Tofi mortem datur refolutioaUenationum^ergo va 
Ude. 

^ 5 8 Crau atus efl vere dominus etiam alienandojtranf' 
fert dominium.n. 1 5 o.& efl plene domtnns . i4<7« 
1 5 I Tignorari potefi res fubieSa refiituttoni. 
I J > £t Ijypotbacari potefl ,& tent t tn vita. 



ftnt fufficiites ad cenfus impofitos.aUds etii vfura, x ^3.£xceplio refolutionis pofi euentum conditimisthite 
7 1 CMteUcontrt^entism in contraStbits eft quod im- ixteptio refoUumis domintf no admittitur ante 

fiiU- 



Dccifioprima. 

fbliuioMem.niuis^.ij^.if6. tj-j. ii^. i4l, 

167. 168. 

157 Dominus reuocabiliter poteH facere contrtSu fitb 

iugatarium. n«. i j 8. 
I)f SubiHg.inteSt& eorumhxred^s non^puM 0^0- 

mertdenon dommio fnbiugantis . fallit in tertio 

detetuore, & quando. i6^.fed coHtela contr* ter 

tum.i6i.i6i.\6}. 
\$6 CxuftopOofitoriiiqujcfit. 
\66 ^rtituius rtteilionis oppofition''s quifit,& iafrtt 

quod tempus debet expedtri, 
1 69 Exceptio,t]uod pofftdet ex caufa,& debito mttri$ 

rtanadmittatur. i-js.xyi.^yi. 
17 J Et qutdftpwriterpriuHe%'atum efl debitim pre inm 

terufuriis cenfus debiti ytrtute centraRus fubiu 

gatortj iuxtaformam buUf, & Regijc Tragmati- 

ctquodadmittatur. iSo. 181. iVi* i& j* 184» 

185.186. 

174 jfmplia,ft adiudicatio fuit faSia citato iilo creiittt 
re moio dgrnttJtu. 1 7 j. 

176 .Amplia etiam non citato e9* 

179 jlmplia fi citutio procefftt per publicum proclama. 

177 Exceptioadmiffibilis admtttiturquandeprobatur 

per inflrumenta publica. 

178 Etitan quod effet Hatuttm > quod aduerfus execu- 
tienem nulla admittatwr exceptio. 

1 80 Retentio ex caufa anteriori aduerfus executionem 

iebiti cenfus iuxta formambHlUadmittitur in» 
telligendo maxtme quando debitum pro quo re- 
tinere yult,efl ex caufa dcbiti anterioris , & pa- 
riter priuilegiati . 1 8 1 . 1 8>. i S^J. 1 84. 1 8 5 • 1 8tf • 

181 Retentio no dicitur denegatOtitbi denegata eft exce 
. pno.1iN.185.184.18r. 

l8x Retiaendomm cotnpenfat. 
]8j Statuto probibente oppofaionem exceptionit fO' 
ttSl retinere iure pignorisjium. ihi. 

D E C 1 S 1 O I. 

In caufis ucrtcntibus in magna Kcgni 
Curiainter Dominam Annam AgUataeie 
lina^& Don Francifcum Moncata l^rinci- 
pcm 1'aternionis , Margaritam Garcia, & 
Aiutami Chrillo cx altcra,cxccutionis caii 
£itx ad indantiam didf dc Agliata contra 
l'rincipem uti dctcntorcm , & poQertbrcm 
magni tenimcnti domorum uocatidi Aiu 
lamiChrifto prftcnfi fubiugaci,&hypo- 
thecati pro caufa contra^s buUaris , vnc 
. . . reddituum quolibct anno comparete 
etia diCta MargaritaAiutamiChriHo pro 
iuointercflc pro dcfcnfione diiti Domini 
.Principis. .Antcquam deucniaad prxfentis 
cauGe difcu£rionc,dico,cx quo dida noftro 
rum do(ftorum antiquorum mngnxautho 
ritatis regni.aui fupcr matcria bullx tra<^a 
runt, non funt imprcfTa , ideo ea figillatifn 
& fidclitcr rcferam non folum inhacprar- 
fcnti caufa & dccifionc , vcrum etiam & in 
^i)S fubfcqucntibus: & prxcipue didaP<>- 
cri dc Grcgorio pro ioccri mci. - 
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ET quod anicuJum , fcu oAhm , in q^u ip^t 
de Aeliacaagebat procxcciirionc lui trcdi 
ti contra aidum Principcm fc opponcbic didus 
Princcps , auod obllabat diacdc Agliatacvcc 
ptio ccdcnaarutniCT qiio ipfa ac Agliara agcbat 
ccffionario noniinc quorundam dc Gralico, qui 
conucnti fucranctanqium dctcntores,& polTef- 
forc$ feudidilo.^rangio fpeciaJiccr fubiugati, 
tt folucrantcrcditoriprincipali didorum rcd- 
dituum iuxta fornam biillx, & Regii Pragnuti 
jCa;,&habuenintabco iuracc(Ia,quibuscxpcrin 
vult ifta dc Agliau tanquam cefliDnaria d. dc 
Craiieo : & fic ci obOat exccptio cedcndarum , 
I nam c.xccptio.t quar obftat,& obftare potcrat di 
ftis de Graffco ccdftibus.obftat cciam didx dc 
Agliaca ccflionari* iuxca Bar.in 1. apud CcKum. 
$.li cum lcgirima. i(.dc doiiexcep.& cradica per 
Soc. lun. conf.74.i)u.tf.in j. Bcr0.c0nf.j2. n.4tf. 
in 3.Gabricl.conf.2o.num.7.& conl. 1 5 in pri- 
} moin f\n. vbiampliatt^riam fi fucric ccffiona- 
nario foluta pars dcbiti. 

Principalibus aurem fcilicct illis dc Grafiieo 
j obftabat cxccptio ccdendinim: qtiia t poftquam 
folucrunt ipli dc Graflfeo.tanquam conucnri,ra- 
cionc dctentionis rci fpccialitcr fubiugacx , ctii 
quod habcautiura celfaa principali crcditorc» 
po polTunc eis iuribas cclfis cxperiri cotra alios 
polleflbrcs aliorum bonorum , ctiam fubiugato- 
rum, & hypothccatomm proeifdcmmccrcddi- 
ribus: quiaquoad racam prjtdij pcr cum dc graf 
feo dctcnti,cclfi;)ncs funt incrticaccs. per tc.x. in 
I.cupofleiror.tt'.dc ccnfib. C ipit. decii. 5 i.n.8.9. 
4 Echarc tcxceprioccdcndamm, eft cxccpcio, 
quac admicti poccft in omnibus cafibus, vbi com 
pctit.ndubilante ftatuto, fcu Icgc rcijciente om 
ncs cxccprioncs aducrfus execurionem inftru- 
mcnti. Firmac dc iiu-e communi DecJn ccx par 
tc.it a.n.y.dcot^.de lcg.& inconf.io^.n.aJnH. 
& in coDf.5>9.o.t. J.4.& in conC447. d. i.in 4. & 
in conf.a^.n.i.in i.Alcx.conf.i i9.n.4.in i.Sua- 
rcs poll lcA.l.poft rcm itidicacam.in dcclarac.U. 
Ilcgni,verfic.pro euidcnria.n. s 2.ibl.643.MarI)i. 
fing.7,Kcbuf,fuper Inftic.rcg. Fraiic.tic. dc litcc- 
ris oblig.art. 1 .gio.9-uu.40.1n i .com. Alox.confi^ 
to.n.>. ?.in ^.Bal.in l.fi non forcem.^. i.ff.dc coa 
dic.indeb.Cyn.in l.quoties.C.de fidciulf. 
j Ec t io ccrmini» noftrii in dcbico buliari,c[udd 
cxccptio ccdcndarum 3dmittatur,& non eft cx-» 
cepcio i Pragmacica reicda, firmat Pct. dc Grc- 
gorio in fuo crad.fupcr bullx, & Regia Pragma- 
cicaquzftionc nona , v crfic.confirmatur hoc ibi 
in vcrf.vnde fi caufata fuit cxecurio virtuce didi 
contradus fubiugatorij cootra fideiufTorcs aa- 
nui iuris ccnfus pntdi&i , & illi oppon.inccxco- 
prioncm ccdcnuanim aiftionum, calis cxceptio, 
vcporc oon impcdiens,ncc impugnans exccutio 
nem predii±im, dcbcc admicri. iu Bald.in autb. 
przfcntc.&: l.fideiufl'or.in princ. C.dc Hdctulfur. 
qucmrcrert,& fcquitur dominus Bcncdid.de 
fien.in fuo xxiSt. dc inftmm.guarenrigian.in 
^.par.& Angcl.Arct.in rubr.lnft. dcadio.S.col. 
hzc funtvcrbaPctridc Grc^rioibi, &allcga- 
gjbamr criam Ntcolaus Incnglol.iofuisquzitio 
niiHii fupcr bulla quzftione 4 1 . 

Dccif.Pars ij. A 3 Etlicct 
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&llcetoccafionc przdiftonim pcr Pctrum 
de Gregorio in loco pr«di<fto cum feqa^n^ prac- 
diiftus Nicol.ius Intriglolus in {'uiscenmm qux- 

€ rtianibu»,quzftione 41 rangat cam f quzftione 
diftinguens cres carus,primum cafiim prasii- 
ftum , quem ponic Pctrus dc Grcqorio, qtundo 
ideiuifor conucnirur , in quo ca^u tirmac cum 
Petro de Gregorio arvpliando hunc cafuiti ccii 
quando conucninir Hdcitiflor a crcditore , qui 
iam fucccncrat principali debirori , quia ninc 
teneturcedcre contrafciprumex Paul.dcCaHr. 
in l.dedie. ^.fi Hdeiniror. vbi Alexan. fr.qiii fatis 

y darc cogan.f fccundum cafum, qiiando fide- 
iuffor conuentus petii itirium ceffionem contra 
fideiufTorcm , ex Hyppol. dc Marfil. in riibr. dc 
iideiufr.num.^S. I.hdciuflbribiis. I.vr HdeiulTor, 
vbi gio. de hdeiuflbrib. I.cum alter. C. dc fi de- 
tunur. limitando dnobus modiscxdininftionc 
Bart.in I.fi fiipulatus. §. fi cx diiobiis.ft". dc Hdc- 
iufT. vbi etiam eandem diOindioneponitPauJ. 
de Caftr. dc quariun limitationum vcritarc di- 
fcutcrenon cft pracfcntis fpcculationis , fcd dc 
cis alibi dixi latius. 

8 t Tertium cafum,quando agitur pro intenifu- 
rijt , & cenfibus bullaribus conrra poffdforcm 
rei fubiiigatar,vtipfetertius non poflitopponc- 
re exceptioncm ccdcndarum contra apcntem , 
dacoquod ipfe agens , feu eius author liberalfec 
aliqua bona lubiugata , contraqticm amplius cc 
di adioncs non poffunr.Allcgat Ncgufant.traft. 
de pignor. 5.parte j. membro num. 29. jo. in I. 
iubcmus . fub num. 3. ibi , quia magis fuccurri- 
tur,vbi etiam Salycet.ad Vclleian. Afflid. dc- 
cifione j4 j.num.4. Hrmat hunc tertium cafum, 
prf )Ut fupra ratione illa , qua mouentur prarallc- 
^ gari DoAorcs, qu6d tertius f poffcfTor non ac- 
cepit pofreifionc hac mentc,vt inra fibi cederen 
tiu-, fcd porius venitexcraconfidcrationcm in- 
teUedus : fcd fideiuffor , qtiando intcrccifir.ha- 
buitrcfpcdum ad fuam indcmnitacem contem- 
plationc bencHcij cedendarum fupcr bonisom- 
aibus dcbitoris. 

Attamen przdidi trcs cafns,licet in terminis 
turis communis proccdant finc dilTiculrare fe- 
cundum przdidus Doctores, tamen .idapcando 
adterminos cafus noftri jquandocrcditoragit 
ex contradu rcdditiium,& cenfuum dcbirorum 

loiuxtaformam bullz, & rcgixpragmaticzfalia 
rarionc,& fortiori quim illa,quam ponit Petmt 
de Cregorio, & qui eum fequunnir, non procc- 
duut ditti trcs cafus in cafu , quo agitur ex con- 
tradu vcndicionis iuxca forma bullx : nam prag 
macica difponic exccucioncm paracam habcre 
non foluni contra perfonas,rcs,& bona illorum, 
qui originaliccr ccnfualia huiufmodi vcndide- 
rinc, necnon corumHdeiufToruni, hxredum, fcu 
vniuerfaliiun fucceffonim^fed etiam abfque ali- 
qua bononun principalis dcbicorisdircuflione 
contri perfona», & bonaquonimcunquc fingu- 
larittm detenconim iurium, vel bonorum, fupcr 
quibus cenfualia ipfa fucrint fpccialitcr oncra- 
ta , quandiu apud cos dcccncio tueric , qnx qui- 
dcm cxccucio nullo falficacis , nullicacis , auc al- 
tcrius ciiiufuis cxccpcionis obic^ impcdiri va- 



leac , quomodolibcc , vel diffcrri , przter quam 
rcalis folurionis,&:c. qux verba regix pragniati- 
cz mulcum flringunc contra prxdida Hrmataia 
primo & fcciindo cafu, & primo contra primii , 

1 1 nam fi volumiis intclligerc f qu6d creditorrcd 
dinnim agcns , qui non poteft ccdere iura Hdc- 
iuflbri , concra quem agit , quod per hanc cxcc- 
ptioncm rcpcllatur ab agendo : & fic , qu6d et 
agcnti obftat exceptio cedcndanim: & tunc di- 
co,qu6d bulla, fcu rvgia pragmaticarcijcithac 
cxccptionem propccr verbarcgixpragniadcx, 
nam licechoc cafu de iurc commtini cxccprionc 
repellatur ab agendo,iuxca tradita per lacobun 
dc Arct. Cyn. &: alios in l.iubemus. Cad Senau 
confult.Vcilcian. loan. Ronchcgall.in l.rcos.nu. 
55.vcrfic. vcrum. & tcxt.exprtn'uscftin 1. licuc 
eligendi.C.dc fideiufT. 

12 Attamen f exqtio pragmatica reijcicomnc» 
exccptioncs , qux impediri faciunt , vel diffcrri 
cxccurionem,admittcndotancum exccprionem 
realis folurionis non cft dubiiiin,qti6d harc cxce 
pcio ccdendarum facic impedtre execucioncni, 
fciliccc folucionc ccnfiu : idco no cft admictcn* . 
da. Idem diccndtim cciam in fecundo cafu^in li- 

ij mitacione fecunda,auc t volumus intclligcrc de 
ccffionc,quamquis pcnc in adti ipfo folurionis, 
vel poft folucionem,dc qua vidccur loqui Pecni» 
de Grcgorio,& mnc ideo non reiicirur , quia n6 
cft propric cxcencio aduerfus adioncm,ncc cxe 
cutionem eo cafu impedit , fed cft bencHcitun i 
lcge prouifum HdeiulToribus foluentibus.vtpof 
fint a crcditore impcrrarc iurium ceffionc , ex I. 
Modcftinus.de folutionib.I.ciim is,qiii.l.vt fide- 
iuflbr.ff.de fidciuflbrib.I.cum alrcr.C.eod.Ron- 
chcgall.in d.I.rcos.num.54.in finc, vbi idcmait 
in duobus reis, cx tex.in l.cum apparebit. tf. lo- 
cat.& l.fi diuifa.C'locaci.& not.in 1. 1 .C.de duo 
bus reis 1 . Bart.fn I. Mbdcftinus . coh i . fF. de fo- 
lur.& fic non pptclt dicipropric exccprio.& op 
pfitio aduerfus exfcciirionem , fcilicet foliirione 
pctiram: nam pofTumus confcqui tam {^>f? fohi- 
rioncm , quam in ipfo zdix fbhirionis , licet pro 
cautela debeac pcci anee folurionem , vcl foliu 
cum rcfcruationc iurium cam peten li, cti.T poll 
folutioncm,& hoc iurc vtimur in regno : qui i hC 
foluriofeu depofimm cum clauftila& rcferuj- 
rionc habcndi iurium ccflionem , vclqtii6d noi» 
tradantur,nifi ccflTis itiribus. 

14 ' Aliicafus,t()uiponunnir prolimicatinncH- 
cet poffcnc adaptari ad cafum noftrx prtigmiri- 
cx, cainen poftqtum in eit caiibus de iure difpo 
nicur, quod ncc eciam poft folucioncm creditor 
tencnir cedere iura, cotra alios cofideiufrorcs Ij 
bcratos de confcnfu fidciuftbris,riec cri im quaa 
do eft ei cxccptioni renunciaram, vel bona libe- 
rata : ideo non poteft dici , an exccptio hxc im- 

{)cdiat , cum ae iure communi non compecoe 
locius cxcipiendi. 

. Redeundo iginu- ad carum prxfcntis qaxftio 

1 5 nis, t fcilicctquandopofleftljraliquorum bono 
nlm conuennis foluit credirori , & impetrauit 
i crcdirore iura ccffa contra dcbitorem , aliot- 
ouc obligacot, & bona corum obligaca: & dein» 
de cxpcnotf . eis iuribus ccins , quod obf>cc cx» 

cepcio 
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Ceptiocedcndaruin pro rata fui corporis,pro 
cnius dcccnrioiic fuit conucnrus,& foluittam 
fupra firmata , tc in dcbito rcddiruum , iuxta 
formam bulla; , & rcgix pragmacicar , Hrmat in 
tcrminis noltris , &ccncc Antonius Lanccafu- 
per bnlla , & rcgia pragmatica , ApoAill. in vcr- 
bo , fuccefforum . dum concliidic fub infrafcri- 
ptis vcrbis : Quid fi vnus ex dictis poffe^foribua 
Joluir rotum , & habct iura ccffa a crcditore , & 
jUHgac fe contra alios poffcfforcs , & dcccncor 
res , agatne infolidum , an de di&a eius rata, ad 
quam tcncbacur crcditori , conueniat alios de- 
|>icores pro corum rara>argumenc.l.2.C.dc duo- 
bns rci.l.Ncffenius.flf.de negorijs gcllis. I.hirc- 
dcs cius.f . fin.Cfamil. herctkun. & 1. 1. fcd vc 
tnanifeOecur. & in $.his ica.C.de caduc.collend. 
aliasnifi fierccdeduAio fuar partis ipfius folucn 
tiSjContingerct pcrpIcYitas: quia in partc,ad 
quam tcnebarur paAliic anrc ceflioncm , modo 
poft ceflioncm cflct dcbiror , & crcdiror fui ip- 
lius. l.Vrannius. ff, de fideiufforib. & I. debirori. 
C.dc paifb's.& pcr Angclum Aretiniun indit.dc 
fatifdat. §, fecundo . num. 4. v^crfic. capio aliud. 
hzc funt verba Antonij Lancezin apodUIa fii- 
pcrbulla. I^anc condem apolliilam inueni fub 
lacobo Chirco notaram fuo cifdemmct vcrbis , 
cuiufcunque fic , cfl m.ignz auchoricatis : quia 
vterquc ell aiiriquus dodtor , & magni nominis. 
Hoc criam Hrmar Boniornus anriqiuis do^or fu- 
pcr bullain ce.x. vcndcre : dum aic , ceffionarius 
dcccncor dcbcc agere contra alios ponefibrcs 
decrada fua rata, fecundum Capicium dccifio- 
ne51.num.81. 
il5 llatio t diucrfa a fupradidis cafibus cffe po- 
CcA:quia inhoc cafu nonagirurde cxcipicndo 
concra execucionem & folucioncm cenfus pcci- 
tam per iftum ccdionarium hobcnccmccflionfi 
acrcditorc principaJi , fed difcufliocendic cir- 
ca legicimacionem perfona: quoad incegrum ius, 
& intcgram , & inaiminuram aftioncm , an pof- 
(icexpcriri iura conccncain conrradu fubiuga- 
^7 torio , qui de co non loquicur, & in quoHbet f ia 
dicio , quancumcunquc fummarijflimo , etiam 
vbi proceditur , vt Dcus , rcquirinir lc£;irima- 
tio pcrfonz. Maranr. in Spec. Adnoc. dillind.9. 
nom. jS.Ofafcus Pedemonr. dccifione prima, 
num. j 5. & feq. Immo fccundum loan. Pcmim 
Surdumin confil. 21. num. t. inprinc. fi cellio- 
tSnarius f agcrct,nifi ccflionis inftrumcntum cxhi 
beatur, non conilat , qiiod agcntis intcrfit. F.c 
cphzc exccptio nia non t intercfl , impcdit litis 
ingrcffum , & partes iudicis funt rcpellercaAo- 
rem alimine iudicis , cuius non intercR : allcgac 
DecconfiJ. jo2#num.2.& feq. 
|lo EclicctccfEonarius vidcatureiTele^itimaper 
fona, quia procurator cedcntis, iicct in rcm pro 
priam ^& procurator irrcuocabilis dicatur. glo. 
in cap. I . ac procuratorib. in tex. in I. illud. C. 
dc donationib. Banol. in I. j. quz^Uone prima, 
C. mindari . Gozad. confil. j. num.j». confiLjS. 
num. 1 1 . Berous confiL 197. num.45. in princ. & 
M I pcr ccfllonem f confcquitur omnia iura, quz cc 
dcns hal cbatP.jrtius confiI.17a.num. J4.Bcrous 
cooiiJ. iH^. i\uiii.i9-. inprinc. Becius confil. 10;. 
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ai num. i^.fquod proccdit criamquod foliutcx 
caufiiobligacionis propriz , prouc Gurrcrius in 
aUegacione fua quarca impreffa poft repccic.l. nc 
3 j mopocefl.& ffiiccedicin iiis cedcncis.l.empcor. 

vbi Hald.primo notab.C.de hzred.velaftio. ccn 
a^fctur f cadcm pcrfona. cap. dcniqiie. ^.quzll. i. 
noc. confiJ. 8 j. num. 10. lace loan. Petrus .Surdus 
in confil. sa.num. 15.17. 18. inprinc. Atramca 
3 5 1 iura non permittunt , ncc faciitnt acquircnrcm 
jura ccfia in omnibus cafibus capaccm,vtomnia 
iijra cefla quzfita ccflionario poft , vcl ante folu- 
tionc pcr cum fadta , qiundo ccIEo in eiini tranf- 
fertur ex caufa foiutionis, fint efiicacia in torum 
in terminis noftris, fcilicct in tertiopolTelfore 
folucnce rationc dctentionis przdij , ex tcxtu in 
I.aim poflcffor. ff.de cenfib. vbi Jicer glof. dicac 
ibi , cedi dcbcrc pro partxr aliorum poffcllbmm 
alionim pra;diorum,tamcn Capicius decifionc 
f I. numc. 8.9. ponit clarius fcUicct in fbrtiort 
quando omnia eflcnc iura ccffa poflcffori con- 
uento a crcditore : & dicit quod vigore ceffionis 
poflltpro rata tantum agcrc contra alios tcrtios 
poffeflores , & fic fuiflc notatum pcr didum 
Speculatorem , cuius Speculatoris dic^um alle- 
gantin titulo de ceilionc adionis. $.primo, ver- 
ficulo, fcdpnnchabco. Idcmfirmat Anronius 
Lancea,& Boniornus, lacobus Chircus fupra 
allcgati. 

Et ficex przdiflis h:U>cs , qudd poflirflbr con 
ucntus , qui poccfl confequi iura per folucio- 
ncm concraalios prorata,fi conicqiiitur in to- 
tum contra alios pro porcione fua,non pqtcfl cis 
cxpcriri . & hzc opinio , & doftrina cll rcf epca, 
& indubitata in regno, & fcnipcr eam fcruari vi- 
di a curijs , & magiflratibus , & nunquam vidi 
stffcruari contrarium . bcnc vcrumt quod mo- 
dus practicandi fcruatus fuic diuerfimodc: quia 
aliquando,& ccmporc initij.quocorpi iucurijs 
verfari , inueni fccundum przdidam decifione 
tcrminarij , quod oppofitioncs admittercntur , 
& ftarcnt , cx quo non potcft agcrc , nifi pro ra- 
27 ta , quz t non conftabat quanta cflcn & hzc ex- 
ccptio reddebat executionem iiliquidam , & fic 
debirum crac illiquiddm , iuxca text. in i. fcnuis 
quem.f .bouc fubrcpto. ff. de condidio. fiirci . ex 
aSquo tcxfu cliciturt concJufio , quod qiiando 
pars debiti eft iIIiquida,tota fumma rcdditur 
spilliquida , & pro t illiquido non potcft executio 
fieri. Bartol. in 1. 1 . num. 8. C. de edend. Rebuflv 
in conftiiutionib. rcgni. Franc. tirulo dc littcris 
obligat. articulo primo . Glofla p. numero 7. 8. 
Riminal. confil. 277.num.2tf.27. in 3. ImolainL 
2. num. 2. circa Hnein. tf. qui & a quibus appcll. 
nonlicct. Roina.confil. j 13.PauI.dc Caft.confiL 
9 1 .in princ.Comcus coniiJ. j i. iiw . Caualcan.dc 
tutu.& curat.nu.2 ip.cum fcq.Iatc Carauit. fupcr 
rituKcapol.i67.nurti. H. & feq. vfque ad finem. 
& infinitiaJij,quos omitto: quia hzc noncftma- 
tcria noftra. 

2p Et t fo!iti:crant tcrminare pr.Tfcntcni 
caufam, admirrcndo hanc oppolictoncm fimpli- 
citcr,& fentcntiando fimplicitcr, quod oppo- 
fitioncs ftcnt : fcd ab hinc aliquot annis fuit fcr- 
lUtum ,prour hodic fcruatur pronunciari, quod 
Decif.parsij. A i oppo- 
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oppoficiones rciiccrcntiir pro rata corporum , 
& (ic non admittcndo pro reliquo , & in tocum : 
& dcindc Ht liquidacio , quancum capit racaprf- 
dii pcr ceflionarium poflelfi, dedueta ca raca, 
prorcliquo cxcquitur concraatium poircflbrcm 
alteriusprzdii .quiaquoad poflcflbrcs perccf- 
flonarium conucnrum non habcnir rclpcctus, 
an ponideac aliqua przdia , & non omnia : nam 
Contra cum dedutta raca prxdii poflcHi per ccf- 
(tonarium pro reliquo conucnicur infolidum , 
& ci ccduncur iitra contra alios , & in alia de- 
cidonc lacius de hac matcria difculfi : an prx- 
dia fubi*(Sa finr pro raca, an infolidum obJi^ 
gata , vc polfic polTcflbr infoliduin , vcl pro ra- 
taconucniri,in decidonc i j.incipiente,In cri- 
bunaliM.V.C. 

30 Ec hic t modus fccundus pronunciandi ho- 
die palfim ab omnibusiudicibus regni in ma- 
gnis cribunalibus fcruacur:& licccpolficdubi- 
rari dc validitatc huius inccrlocurori.T , quod 
cum fic inccrra rcfpcdu fumm.i; , & pro non li- 
quido vidccur eciam incerca,& lic nulla.iuxra 
tradica per ccxtum, vbi Barc. & Dodo. in l.j. C. 
de fcntcnc. qua: line cerr.quanc. cum pra^ica ira 
dcterminadi fublHneri poflecc.r illa vulgaca pro 

3 1 pofirionc,qu6d quia fccrtum quid pcrirurquod 
eftdebitum ,ex contradu fubiugatorio ab ini- 
tio promiflum impofinim fuper oniuibus prx- 
diis fiibiugantis, & c/l fumma certa in exccutio- 
nc contcnra aducrfus quam fiimmam pctitam 
opponuntur cxccptiones , dcindc proniintian- 
do reiiduntur pro rata , vel ded uda rata corpo- 
rum,intell igitur iudex reiicerc oppofitiones fim 
pliciter , & exccutioncm , & cftcdum pcrdnci ', 
ic C! folui dcbere deduda ratacorporis poflTclfi 
per iftum , qui fohiendo tanquam poflcflor prjt- 
dii nbligati habuit iura ccflTa a creditorc , quibus 
modo expcrinir contra alioscxccntioncmcau- 

31 fando pro rata fiimma , quia f cum fit in con- 
traftn lubiugatorio vigore niius agirur , pro- 
milfiocertar fummx & obligatio fuper omnibu» 
prxdiis infolidum, & fic ccrta fumma pctita pro 
ca , cxcaitiopoteft fieri Hcet vcniaraliqua fum- 
ma dcduccnda , qux non fit ccrta , ncqiic liqui- 
da , iuxta tradica pcr Soccinum , & alios in 1. pe- 
ctiniam quam.fl^. fi ccrtum pcratur. Grammati- 
cusdccifione ^g.num. 21. Vrfill. Addit.ad Af- 
flid.dccifionc loj.num. 7. Dccius confil. j8?. 
verficulo , & hoc maximc dicendo . Rcbulfiis in 
conftitutionib. rcgni Fr.mcix , ritiilo dc litteris 
obligatorijs , articulo fecundo . glof. i. nnm. ; r. 
Ccpnalus confilio 1 j 5. num. jfi. in 1 . Burfarus 
confilio 104. num.a 26. in primo. Surdus con- 
filio j8. num.s^.ij.&idcoiudcxpoteftadmit- 
terc cxeaitioncm , pronunriando cxccptioncin 
reiici dcdufta dc fumma pctita rata corporis prj 
dii pcr eiun pofleflTi , quod cftconformc difpofi- 
tioni iuris. F.t prxdiftx dccifionis caufaeft, ne 
grauctur crcditor antc folutioncm faccre cau- 
lam oppofitoriam , & fic proccflum ordinarium, 
^'''pcr iftum modum pronuntiandi fummartm 
cognofcitur dc valorc prxdiorum poftinterlo- 
cutoriam : tjuia eriam in cxecurione prxdidx 
iQterlocucoric > & in liquidarione valoris cor- 



ponim procedctur , prout in liquidarionc, qtix 
dcbcrcc hcri fccundum dilpofitioncm ritus in 
cap. 1 1 9. 

Et hxc t exccprio ccdendarum , qnod dcbcat 
admitci etiam inhacexccucionc caufaraprodc- 
bito rcddifuum in terminis prxdicir bulli , & 
rcgixpragmaticxjCoai^iuuarur cx dodrfnaBar. 
in 1. Modcftinus . de folutionibus . vbi fidcinnbr 
folucndo folidum , liccc habcac iura cefla a prin- 
cipali crcditore contraalios confidciuflbrcs : ta- 
mcncaiuraccflanonpotcftin rotum excrccrc, 
nifidcduda fumma eius rara portionis ci conii 
pctciuis , tanquam fidciuflbri , licct quoad por- 
tioncs aliortim contra vnum infolidum pofTir 
agcre . Facit dodr. Alcxand. in confil. jS.circt 
fincm in y. • 
J4 Ex t partc adricis dicebatnr , quod ifta ccf^ 
fioiuria habcns ins , & caufam a princtpalt cr^ 
ditr)rc pcr iurinni ccifioncm, licctpcrintcrmc- 
diam pcrfonamali<inim , cxquo fumus incxc- 
cutione caiifata cx contradu fnbiugarorio , & 
buliariftanre pragmarica aduerfus inrapeream 
propofira , & cins j>erfonam , quod nihil oppo- 
ni poffitcx^priuifcgio regix pragmaricT , tiifi fa- 
dafolutione,ncc ctiamde vinbus iurium cef^ 
fionisdc .iftu ccffionis, &de cins cfticacia pcHl 
firopponi atltc fadam folutioncm , fcd in aliaiit 
dicii inftancia rcfcmari poft fadam folucioncm» 
35 Ec primof videbacur dicendum , nihilopponi 
pofle, ncc de eius virtuce, & ctticaciadifcuti de- 
Dcrc antc folurionem , quamquam ftante ftatnco 
dance executioncm inftrumcntoetiam cumpa^ 
fto dc nnn opponcndo potcft cxeqiii ad inftair^ 
tiam celfionariicomodo,& fbrma , & com co- ' 
dem priuilcgio , quo principaliscrcditorporcft 
CafrenciB fuper confuctud. Burgund. riraFo de 
cenf. rubrica vrtdecima, f .tf.in rcxro ibi , conrra 
le iTrincipal.mim.S. col.1429.q11i loquirttr in ceri 
fu. Suarcs in dcclarat. II. rcgn. Hifpan. poft lc&r. 
I.poft rem iiidicaram . verfictilo feptimo , foiio 
571. Ducnasdercg. iur. reg.277. ampliar- ^.in 
I. Angcl. Mafla rrad. dc forma Camerx obliga. ' 
in fecunda quxftione 1. parricul. oblig.folio^p. 
Bcronsconfil.i87.num.25.& fcq.in r. 
S6 Ec hoc t proccdcrc vidctur in regno ma^s 
plane, &clarccum habcamnsdifpofitionemin- 
ris mnnicipaIis,quod ad inftanriam cclfionarij 
eo modo,& firma,& cum codcm priuiIcgio,qiio 
principalis crcditor polfitcxequi inftrumcntiim, " 
prout colligitur cx difpofitionc ritns fub Rcgc 
Alfonfoinc rinis 124. 
37 Scd t refpondenir , qiiod priiiilcgium rcgir 
pragmatic* , qnod dat cxccutioncm inftrumcn- 
to dcbiti cx caufa rcddituum ccflfiulium , iuxta 
formam bullx pcrfonx conrrahcnri,vt nulla pof. ^ 
fitopponi cxccptio contra eius ncrfonam ran-» 
quam conrrahcnrem , non cxtencfirur ad ccfllo- 
narium , fciliccrrefpcdu iuriutn cclfionis , dum 
excipimr adiicrfus ccflioncm , qiiod firmo ex 
3 8 pluribus , & primo , t nam cxccurio priuilcgia- 
ra,quxdanir credirori principali nominato in^ 
contraftu , non danir ci, qui non cft in contradu ' 
nominarus , etiam fi cius non nominati fccun- 
dario intcrcft . Bald . in 1. fi pro tc. C. d e dorib. 

pro- 
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«Jirfliniitis » lafon in I. certia,in rtnc prinilcgii. 
C. de rranfa^onibus., & 1. fi vnut. antc om- 
nii.ff. de paftis . Tir.iqucllus tractacu, rcs in- 
tcr alios ada, fo. iz.in vcrficulo.cui confinc. 
& Suarcs poft ledturam , i.polt rtm iudica^ 
tam . in declarationibus Icgum Rcgni Hiipinic, 
vcrffcuio fccuudo . fol. 586. Ducnas de reg. iur. 
regiila 175. num.rt.in i. 

• tt liccttanicx difpofitionc iuriscomniimis, 
quamcxdifpolitionc ritus Regni vidcatiir com 
prehenfus ccfllonarius in pragmarica ex vi com- 
prehcnfiiu e\ intcrprctatione oafiiua aliorum 
ilatutorum , & cciani cx difpoutionc ritiis. 

29 trtintcnninisbullr Hrmat inRegnoAloy- 
duj dc Scprimo fupcr bulla , ibi , Quinto , fi 
«juis ccirioiurins . Ibllcrius fuper bulla, wrfi- 
«ulft^tanqium rcs iudicata . numcro vigcfimo 
fctto. Idetriconcludi-Njcolaus Incrtglolus Ca- 
tincnfis in f«it quxflionibus bullaribus, quz- 
ftionc dui)dccini.i. 

• Tamcn inrclli^itur fccundum |>r«di<fta iura 
fi dc iuribus cciHs prius difcuriatur, an lic ta- 
lis,quaiem ("e facic,& an ci lint cranslata ta- 
ija iura,qnib'5S vulc cxpcriri , quia non potcfl: 
^udcrc bciicicio ttaruti tribucris executioncm 
»nftninu:nto piiblico ,& priiiilegiatam,nifi prius 
difcuriacur dc iunbus ccllis fccundum Boe- 
rinm dccifionc dcciima, in prinopio . Soccinus 
confilio oftuagcfimonono , in tcrtio. Alcxandcr 
eonliiiononagcfimoquinto, numcronono, in fc- 
cando. Bclcrond. conliiio vigcfimoprimo in pri- 
ma primi. Caraiiit. in ntu Neapolitano 286. Ro- 
kiudns a Vallc confilio vigcfimo , numcro dcci- 
moquarco , in primo . Anconius Columbetintcr 
fingul. omniutn dodorum fingul. obfianrianim 
latc in tcrminis ftaruti tribucnris cxccutioncm 
ponic quiftionem Bnuiorus i Solc , quiftionc 
duodccima. 

40 Et licct t flantc flatuto Rcgni , & difpofitio- 
nc ritus Rcgni fnb Rcgc Altonfo in cap. 118. 
Ritus difponat, quod cxccutio poffit fieri dc- 
bicorc cicaco, & connimacc , vel ctiam nou cita- 
to dcbitorc : tamcn qunad exccutioncm , qux 
fit ad inftanriam cclfioiurij debct priccdcrc di- 
fcuflio , & liquidirio , quod iftc fitcclfionariiis . 
Xlarfilius fingul. vigcfiniofexto , qui hoc ponic 
inrcrminis ftatuti,prout rinis:quia non licct 
ccfTionario agcrc , mfi in primis , & antc omnia 
conftet ciraris, & audicis debitoribus cos cfli: ve 
rc cclfionarios: hoc firmat diccns rccepram opi- 
nioncm Lauren. Rodulph.in tradatu cautclaru 
iiurum,cautcia 2 ^6. idcm dicit Bocrius decifio- 
nedccima.ioanncs Pcmis Surdusinconfilio vi- 
gcfimofecundn numcro primo,& fccundo in pri 
mo, late quxftioncm difpurandodifcurit totam 
niatcnam, Bruiiorus 3 Solc quarftionc vndccima 
Pcrcgrinus I.-uinin. traflatu de citationc reali,li- 
bro fccundojcap.fccundo, numero decimonono 
quando pars opponit aducrfus cclfioncm: fcd in 

41 Rcgno I intclligi liquidatione fieri,quando con 
fiat quod ipfc, qui agit, fit ccflionarius,non cum 
cognitionc caufg plcnaric, fcd fiimmatim in vim 
cxtrenionim,criam abfquc parris citarionc,pro~ 
ut fcnricex pluribus , & fcruari in Francia , Boc- 
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rius dccinone decima^&quando difairi debcat)! 
vide ctiam pracricam, quam ponit Suores in de- 
clarar. Icgnm Rcgni in I. pnftrcm itnlicatnni . in 
prima excciifionc, numcro ccrtio, fol.5 54. loan- 
ncs Baptifta Aiinins intraAacode cxcairiomb. 
in prima parrc, cap.vigefimonono , nuincro dc- 

4: cimoquarto , £< feq. deindc fpkna cxctutinne 
difcutinir in viribus ccftionis antetamen fbiu^ 
rioncm, ctiam in dcbito biiJbr , & nos in Regno 
hoc iurc vtimur , quod dc ccirionc difcutituc 
poft adimplcmcntum pcr intcrpofirioncmpri* 
mi dccreti , vcl prarftita hdciuftionc ptr dtbito-* 
rcm, quia cxuinc dcbirori facultos datur oppo*' 
ncndi , & dcduccndi cxcepriones fuat infrz 
dics quindeciin , & praxlicia pradica intcUini- 
nirfccundum diftindioncm illam do<5i^.an JcJ 

4 j bcat t dc ccflionc conftare in ihitio indicij , vc^vik 
in proccffu caufx: dicinir per losnncm dc Avni-i 
cis in cnnfil. vigcfimoquarto,in prima colunina,- 
quodaut agitnominc proprio vtt ccflionariut^ 
& ftitficit CDnftarc in proceflu caufz , & non irt 
tnitioiudici), & fi nonexhibcnir in principioiu- 
dicij valct , gc tcnct iudicium , & proccffiis : auc 
agit ccffionarif.s nominc cedcnris, & dcber con- 
ftarc in initio litis . ita cri.im larius diftinguit , & 
cxaminat hnnc punftum loannes Pctnis Siirdus 
in confilio vigcfimo fcciido/iumero dccrmoochl 
uo,vcrficu]o no obllatigirur.& numero dtcimo- 
nono , in primo, & plurcs alij, qiit» ipfc allcgat, 

44 vbi idcm t dicunt dici dcbere in hxrcdc agctitc 
lcgatariocmptore, & pcrmutatorc dicitctii 
hanc diftindioncm cffc magis communcm , cr 
Alcxandro in I. Arifto. numero quarto. ff. dc ac- 
quircnda hxrcdiutc.poft Bart. numcrodccimo 
tcrtio Bald. numcro dccimotcrrio . in I. i. C. dc 
ictionibus & obligationibus. Albcr. in I. vlrirtia, 
C. dc cden. Aret.inc.fp. primo, vbi Fclin. iwim. 
»8. dc probationibus. Ocftauia. Cachcr. dccilio- 
nc Pcdemonr.dccif.58.num.4.verliculo,non ob- 
ftac. Peregrinus lannin. cractatu dc citatione rez 
li, libro fccundo , cap. fecundo, numcro qiiarto 
vfquc ad nonum , & fcq. vbi ponitmatcriam & 
modum pradicandi. 

Comprobannir predida,qnia cum contraifhis 
de co non loquatur ad hoc, & ad eius inftantiam 
cxcquatur , oportct , quod conftct dc qualitatc 
tribucntcei cxccurioncm fcilicctqiiod fitccf- 
fionarius , & talis vt ftatutum , fcu pragmatica 
dc co loquaturcx ui comprehenfiuacxdifpoli- 

45 rionc altcrius ftatuti , & fic qtialitatem t ab alio 
ftanito rcquifitam dcbct prius probarc, & dc ca 
conftare,& anrc fadtam foiurioncni. Dccius con 
filio 524,num.i.& confilio ; 86. num y.confilio 
4 jp. num. j. confiho j 56. num. 4. confilio 222. 
num.s.Bcrousconfilio i^s.nnm.t i.in j. nota- 
Dir in cap. fi clericus. num.7. & fcq. dc foro com 
pctcnti,vbi Fcliniis,& alij. Afflidus in conftitu- 
tionibus Capitanconim, ubi Follcrius ctiam nu- 

4^mcro 10. vfquc 14. Etdcbcttplcncdcqualita- 

tc coiiftarc . Cclfusconfilio 6 j. num.i. confil.71. 

num.p. ucrficulo addcbam . latc Dccius confilio 

12. numcro 14. 
47 Ncc obftat^ t qnod adio , qux cft pcncs cum. 

cclfionarium , cft talis , quz non admitrit defen- 
Dccif.pars ij. A 4 fioncm 
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llonem rci antc folBtioncm, fcJ refcnict poft fo- 
hitioncm: qiiianoniiitclligiturquoad qualitacc, 
quam requirtt fkitutii vt benchcio ilatuti quif po 
tiicur , iuTca tradita per Dodarcs in fortioribi» 

^Stcrminis, fcilicccin fpolio, f vbi non admittitur 
probatio domini) , ncc mcritorum , ncc auditur 
fpoliansin fuis defcnfionibus , & in (laturo con~ 
tinuante poffcffioncm in harrcdcm: qnia claiifula 
hzrcditaria fcilic£t,qu6diitha;rcs,vcriiican dc 
bec cumcaafz cogiucidne, &conuent(is dcbec 
audiri , & proptcr tal«m vcriHcationcm , 5: au- 
^ientiam Dod. appellant illud nuii clTc mcrum 
poircfrorium,fed mixtum, prout ponit Baldus in 
confilio i4i.tnprimo,conmio ^io. cod.Aicxan 
dercon(ilio7.in5.Bcrous confiiio loi. intcrtio, 
Contard. in rcpet.l.vnicc.(.z. C.ii dc inomcnta. 

^ppoffefr. foi. tH""'"°^° difcuticndum (it 
hac qualitate i llatuto rcqui(i:a in (iinilibus iudi 
cijs fuinmarijs , & vbi dcnct^arur audicntia , an 
piene cuin plenis prubationious , cum termmis, 
8c proccffu, vd funimanc,& incidcntcr late dixt 
incaufa poiVclTori) Marchionatus larratanz, vbi 
»ide rcfoUitioncni lib. i. dccif. }. cx quibus con- 
cludes,qu6d h^c qualitas ccllionis dcbct proba- 
ri , difcnti, fi audiri coiitradicens, licct fumina- 
tim, & non cuin proccffa, fcd iuxta nattiram cau 
fz: benc verii,qu6d plena prius cxccutionc con- 
uentus circa vcrificatione , & probationcm irtius 
qualitatis au Jitur in eo , quod contra cum obij- 
cit,& de obicdis difcutitur , & cognofcitur ante 
&dam rolutioncm, &nonpoft faftam foliitio- 
nein in aiia iudicij inftantia , quia hzc cxccptio 
non rcferuatur difcutienda, prout refcmantur 
aliar.qur cxcipiunctir aduerfus mcricaexcepcio- 
nis,& iuris m ca dcdudi. 

50 Corroborantur pndifta ctiam, quia \ ilatutii 
rcqutrcns aiiqiTom qiialitatcm, utinllrumcntum 
poffitcxecutioni mandari,quando (latutum reij- 
citoppolitiones , non intelligitur reijccrc exce- 
pcioncs tendentes contra iilam qualitatcm. Bar. 
in i.diuus.if.de tcn:amcntomilit.iri. Abb. in cap. 
icem cum quis . de reftitutio. fpoliat. vbi Bcrous 
num.iy.Feliniis in cap.cx parrc.num.tf.vcrlic.i. 
fallitde otiicio dclegati,vbi Decius num.^.in fc- 
cundafallcntia,&in confilio 1 ip.Pedcmontan. 
ilccif.i a2.num.2.Ciuid. Papatradatudc litrcris 
compnl(brijS,(^. I. num.a.j.in ;.voi.cra(5t. 

51 Ettinccrmmis cafus noftri firmar Aloyfius 
dc Scptimo fuper buUa, ait quinto. (i quis ccfllo- 
narius poteft opponi concra ccffionem , maxime 
quia tunc fiindat fc non ex fubiugationc tantum, 
fcd ctiam cx contra6tu fubiugatorio, & ceflione, 
hzc funt verba Aloyfi j de Septimo. 

Etetiam in tcrminis bullz firmare vidctur A« 
tonius Lancea fupcr bulla,fupcr vcrbo, quz qui- 
dcm exccntio , vcrfic. admittitur etiam , vbi ait, 
admittitur etiam contra iAud nanitum , quando 
aliquis eft ceffionarius.videlicetquod no eft ccf- 
fio, ifta cxceptio admittittir. Bald. in l.cum pro- 
ponas.Cquomodo & quando iud. Alex. in 1. 1 
ft vir vxori.fT.de acq.pofT. & in I .planc.ff. de pct. 
hzred. Bald.in 1. 1. C.dc iuris & fadi igno. & idc 
in 1. 1 .Cqoomodo & quando iud. pcr quz uerba 
Xancea iu condudic. 



Idem Mont altus Do&. Regni magnzaiitho.« 
ritatis , & antiquus dicit in annocac. ballz , pone 
quod alicui faita cft ceflio alicuius concractus 
mbiugacorij : & dum ccffionariui ucllec facere 
execucioncm,excipiturde uinbus ceffionis.quia 
noft iialcbicucl alio qiioquomodo , noii obllante 
priuilcgio buUc, ifta exceptio admitdtur. Vide 
Bald. in 1. per diucrfas . C. mandati. & in magita 
rcgni curia ita itiit iudicamm , qu6d admittacur. 
hzc funtqnx Monc'almt ponit. 

Rcplicabatur ctiam cx parre iftius dc Agliat* 
52 aduerfus przdiAam exccptioncni cedendarii.t 
quod licetrcfpcdcu creditoris, plitraprzdiadi- 
cantur obligara in concradu fiibiugacorio uendi- 
tiouis redditutim , tiinc oniiies oblig.tti intcr fe 
dicuntur (idciuirorcs , ita iit tam rcfptfiu bono- 
rum, quam refpedu conim,ad quos debitum no 
fpcif^at, dicantur oblig.iti : fed in tcrminis no-. 
llris illi de Gnftco , ucl ciiis prxdcccfTorcs , qui 
fimul fubiiigarunt cum principali , ad qucm de> 
bimm principalitcr fpcdabat , fubiiigaruntcon- 
tcmplatione ipforum dc Aiutami Chrifto,&de-i 
bicum ad eos fpcdabat, & ica dcclararc fecenmc 
faciendo fibi indcmnititcm promittcre , & cos, 
corumquc bona indemnes fentare . Quo cafu in- 
tcr cos njn diciincur fidciufPjrcs: nam principa- 
les,& eorum bonurum poifcirjrcs cencnmr alio» 
corrcos , & corum bonorum polfelfores fcruarc 
indemnes , & finc damno , ita uccis folucntibu* 
contra principales, & eorum bonorum poffcifo- 
rcs poffint eaiura cxpcriri , & uti iuribus eis ccf 
iis a principali creditore reddinium, iuxta tradi 
u per Banoium iii 1. Modeftinus.tf.de folut.non 
5 j obftatiftot cafu exccptio cedcndarum, cum dc 
bitum fpcftet ad eos , etiain fccundum dictam 1. 
Modcibnus.dicoeife in toram cHicsccs adio- 
nes,quas rccuperauit i principali crediture (bn- 
rc folutione (ada per eum coniicntum, tanquam 
detentorem alterius prrdij obligiticumfcrua- 
cione indemnit.tcis, iuxta tradita per Alexandrti 
in 1. fi rcs obligata. in tinc.H.de lcg. i . Ncgufanc* 
craftacudc pignorib.j.mcmbroprincipali.nnm. 
27.par.5. priiicipalis. & licctobligatio indeinni.* 
54 tatis t no fuerit fafta ifti pofTc^rori iftiusprxdij 
obligati , tamcn ius cxcipiendi tranfit ad qiicm- 
libct fingularem fucccirorcm rci,pro qna cft pro 
miffa feruatio indemnitatis . 1. fin. dc cxceptio. 
reiiudicatar.Crauctt.confilio 148. in primo.Pla- 

ccnti.cuniilio ^6. num lib. Soccinus con- 

(ilio 1 2 i.niun.i6.in primo.Boerius dccifione 5 
niun. I y.lmol. confilio i iS.circa finem,latc Bar. 
in l.fi tcrtius.in fi qiiis prius. ni\m.6.tf. de aqua 
pIuuiaarcenda.Tiraquellus dc rctradu Itgnag. 
Glo. I .glo.p.ntim. 1 3 . 1 j .GIo. 1 .nnm. 20. 

Et in hoc pundo ttiit alias ita decifum per ma 
^nam Rcgni curiam in fortioribus tcrminis, fci- 
licet in fauorcm obligati in contraiftu reddituum 
infolidum cum alio principali, & ad altcrum taa 
tum fpcdabat debitum,quia feniaucrat eum in- 
dcmncm : nam ifte , ad qucm non fpeftabat dc- 
bitum,& habucrat fcruationcm indemnitatis , 
folucrat creditori principali, iicl habcntibus iu- 
ra cetTa ab eo , & deindc fe direxit cum illis luri' 
bus ccffis concra poflcnbrem bonorunt princi- 

palis 
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ftfliii dcbitoris p ^fifcfljrum pcr tcrtios , non oh- 
Jtanrequod fc opponcret dc cxccptioiie ccden- 
«iarinn.Fueriintoppofitiones rcic6ar:& etiam in 
caula cuiuldani dc Suppa contra Carolnm Cro^ 
chula in migna Rcgni curia in menfc Fcbruarij, 
quarta indiaiune i sjjt. in propri;s tcmiinis no- 
uris fiiitidcm dcciruin,qu6d oppofltioncsreij- 
cercncur in totuui. 
3j Sccundo f principaliter dicebatur,qu6d in 
contradtufubiugatocio, & ucnditionis rcddituii 
noncrat fubiugatnm prxdium hoc fpccialiter^ 

Sro cuius dctcntione conucnitur princeps , fic 
ante pragmatica difponente exeaitioncm in- 
ilnimenti , & contradus ccnfus iuxta formam 
buUa: Jari tanttim contradetcntorcm, & pofTcf- 
/orem rei fpccialitcr fubiugatx.fco oncratx,pro 
utcx ucrbis pragmaticx . Sed hoc motiuum fuit 
reiblutuin cx dictis Doctonim Rc^ii,dumdi- 
fcutiunt in nuteriabullx , quomodo intclligitiu' 
fpecialiter fubiiig.ita , fcu oncrata . In hoc noflri 
Dootorcs antiqiu Regni detcrminarut modo in- 
frafcripto. Pctrus Rizari antiquus Doftor apoftiJ 
lansue^bum , fingiiiarircr, & ucrbum , fpeciali- 
ter, di Jtucrb<im , fpecialiter , poniturhic caufa 
<lem<))i(lrarionis , & nonpro forma. Quocafu 
fuilivit, quod taliter res demonilrerar, quod fit 
ccrte fubiugita, vtnot. didus Alcxandcr poft 
alios in I. prima , ff. de liberis & poAhuinis . ad 
quod ctiam facit , quod illud , quod dicitur fpc- 
cialiter nominatuni exprimi.qiiod fit pcrver- 
bum uniucrfalc omnia gcneraliter , ut dicendo , 
fubiugu omiiia bonamca Aabilia, & mobilia.l. 
Titiiu . in principio . ff. de liberis & poilhumis. 
&ibi dominus Alexandcrubi dicit,qu6d licet 
rcnunciatio cafuum fortuitoru debcat ficri fpc- 
cialitcr , camen dicitur fpecialiter , fl generaliter 
quod afriimit in fe omne pcriculum cafuum for- 
tuitorum fccundum magis communemopinio- 
ncm : codem modo in exhxrcdationc : nam dc- 
bet flcri nominarim , & fpeciaJiter, iit ualeat , uc 
Titium Hlium mcum exharrcdo , cum plurcs har- 
bcat : tamen dicitur fleri nominatim, fl dico om 
nes fllios mcos cxhxrcdo . dida I. Titius . & ibi 
Alcxander , pro quo facit ctiam qitod cancinn o- 
pcratur obligatio gcncralis, quoad omnia,qiian- 
cum fpccialis quoad fnecicm. 1. fccunda . &: ibi 
Bartolus C. de pignoribut . & xquale ius haixc 
gcncra]is,& fpccialis obligatio.J. fccunda.C. 
(le pignoribus . ibi & xqualc ius , & I. (i plurcs . 
& 1. ii duo .ff.dc adminiAracionc tacorum.& 
noc. in cap. primo, de exccfnbiis prxlacorum. & 
lic cafu , quo non cffcntin conrractu fpccialitcr 
obligata, fcd cantumgcncraliter habereclocum 
bulla pcr iiira fupcrius allegaca. hxc fimucprx- 
diftus Pctnis Rizari. 

Quam apoftillam fubfcquitiirapoftilla Blafij 
Lanccx fuper his verbis , fuper verbo , & fingu- 
la mobilia, dicas,qu6d vcrbum, omnia& flneu- 
la , habctur pro gcncrc , mobilia & ftabilia ha- 
bcntur pro fpecic.uti magna Rcgia curia decidit 
per 1. primam, fccundam, & tcrtiam. ff. de libe- 
ris & pofthumis . Facit 1. quamuis . ia prima . C. 
de pignoribus. 
Anconius Lancca nugnus Dofior Rcgm fiu 
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per bulla fupcr vcrbo, fpecialitet onerata.dicir, 
an rcfcratxirad uerbura esccutbnis fuprapofl- 
tum,boc eft quod fufficiat repcriri fpccialircr 
«incrata tcmporc exccutionii , an vero ad uer- 
biim quorunicunque detentorum , hoocft qii6d 
requiratur clfc fpecialiter oncrara cemporc ac- 
quifltx dctcncionis , vc fubitigatio tcncac quo- 
quoniodo intelligatur, vidc i. fl coniiencrit. 
fi quis caucrit . ft. dc pignorat. aSio. 1. fccunda. 
de pignoribus.& vidcturprocedercp;rmodum 
formx dando modum prwccdcndi viaeKCCutiua 
contratcrtios , ncc fultitit gencralis . i idc Ak- 
xandrum in I.fijiusfamilias.^^.fi vir inquiiu]uen- 
nium . in rcrtia columna . fF. foiuto niacriiuonio. 
adde Phiiippum Dccium confilio vigeflrao,iii 
penuJtimacoiumna. Igitiurdciftadiftionc, fpc- 
cialircr, uidc lafoncm in I. omncspopuJi - in an- 
tcpcnultima coluinna. de iuftieia & lurc. fcd hfc 
opinio non rccipitur ab omnibus , uc intra di- 
cctur. 

Sed alibi , idcm Antonius fnpcr ttcrficulo , & 
nota, fupcr iicrbo, fpccialiteroncrata,qu6daIi- 
qiii tcnejit , qtiod ficut dicit , quod in gcnere fit 
obiigata, cum in cis ucrificcrur obligatio dicer^- 
do, omnia bona mca. per 1. ?.ff. dc libcris & po- 
fthumis . ubi filius noniinatim dcbct cxharcda- 
ri,tamcnfu]Ticir, fidii.aniromnes fifios meos, 
uia uaict hoc , ac fi nominatim cffcnt e\hxrc- 
itati. contrarium dicitur pcr notata per Alexan 
drum in 1. prima . ff. dc lcgatis primo . mimcro 
uigclimotcrcio , in prima & fecundaquxflionc. 
in i. fi filiofamiiias .§.fi uir in quinqucnniiim. ff, 
foluto matrimonio. quia no habet lociun in cor- 
Tcflorijs. 

Sed Blafcus Lancea ma^ius Doflor in Regno 
fuper bulla in codcm uerficulo , fpcciaJitcr , di- 
cit quod fi effcnt omnia bona fubiugata in gcnc- 
rc, an idcm iiiris fit,uidc per lafoncm indccin-ia 
columna. in I. prima . £f . dc uiilgari & pupillari. 
dum tangit, an ilhid quod exprimitur in gcncre, 
flceiufdcm cfTci^tus, ac fi fiiiffec expoficum in 
fpccic , & ibidcm dcclarac quomodo intclliga- 
curalicjuid fpecialircr cxprimi , de quo pcr Bar- 
colum m i. prima. in fine. & ibi Baidus per afios. 
Jf fi quis in ius uocatus non icrit . & pcr lafonem 
in 1. fi quando.^.generaliter.C.dc inofHciofo tc- 
ftamcnto.& pcrcundcm in dida J.prima.& quid 
iuris quando funtobligata omnia, & fmguiabo- 
na, uidc pcr gloffani, & DotSorcs in cap. ut ck- 
ca.de eledionib.in 6. omnia,& finguJa bona.per 
Corn. confliio4p. in primacoliinina,tcrtiouoJu 
minc. Alibi dicitKiafcus Lancea , quando (bnt 
obUgata , & fubiugata omnia , & flngula bona , 
dic , quod operatur fpecialcm cxprcfTam , uidc 
Francifcum Areti. in confllio 1 14. incipiente, in 
prxfcnti confultanonc . in tcrria colunina , & 
Fraiicifcum Curtiiun in flio tractatu de fcud.car. 
3. fub cifdcmmec uerbis ponit Phiiipptisde Pa« 
ccmione dodor Rcgni antiquiis fupcr bulla. 

£t idem Blafais (iipcr dida buiia in finc hunc 
pun^um larius explicando fub his verbis con- 
cludit , in quantum buUa , & Rcgia pragmatica 
dicit,quod pollic ficricxecutio contra tcrtium 
dctcntorcm rci fpecialitcr fubiugacz>quotna- 

doin- 
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dointcDigitur illoducrbum , fpecialitcr, dico« 
qiiod intclligitur fcmpcr , quod cft dictum fub- 
iiigo omnia boua mobilia , ucl ftabilia, ita ut 
llon rcqutratur ,',quoci dicatiir dc ccrto (ingiilari 
corporc . ita Bartolus & ali) per illum textum iri 
i. prima. tf. Ci quis in ius uocattis nnn icrit . ubi 
dicitur, qudd fubiugatii) fpccialitcr fada^in-^ 
tf lligitur fempcr qiiod fit fupcraliqua fpccic bo 
tioninl » pnta mobilia ucl ftabilia , & lic dc fin- 
^iiis i licetnon fit fa«5t.ifingul.ifitcr, ucl indiui-^ 
dullitcr fupcr ccrto detcrminato cotpore fcn 
prftdio , ita ut fufKciat , quod fpccics bonDrum 
fubiugatorum in fubiugationc ip{a exprimatur 
fccundiim fium fpccicm , ad hoc , ut dicatir 
talis fubiugatio fpccialitcr fada , non autcm rc- 
quiritnr, quod fiat, & ficri dcbcat fecundom 
fuam fingularitatcm , & inditiiduitatcm . pro 
hoc aJJcgo tcxtum in I. finali , C. quod cum co , 
nibi Banolns exprcffc dicit, quod fcmper, quod 
fcholaris rcnunci.ir omni priiiilcgio fori fni , li- 
cct non exprimatur de illo priuilegio fori , quod 
habct tanquam fcholaris,quod Jieiturtalisrc- 
nunciatio fpecialitcr fafta: fccus»fi diccrctur 
renuiicio omni priuilcgioucl omnicxccptioni , 
non tranfccndeiido ad ccrtam fpecicm priuilc- 
gii , uel cxccptionis , quod tnnc diccrctnr gcnc- 
ralitcr fadla, ut ibi pcr cum. pcr Boldum in I. 
gcncralitcr. C. dc niimerata pccunia.ubi po- 
hit , quando dicitur fada in ccncre , & qiundo 
infpccie, & quando iiKliuiaualitcr . Prxtcrca 
illud vcrbum , fpecialitcr , pofitum in pragma'- 
tica rccipit intcrpretationem a inrc communi . 
l.fccunda. C. dc noxal. adtio. I. finali. f . in com- 
putatione . ubi gloffa in vcrbo , conftinditur . ac 
ibi DoAorc» C. dc iurc delibefandi . & Paulus 
Caftrcnfis in confilio loa.quod incipit,non eft 
dubium - & Baldus in nibrica C. qui accufare 
non pofTunt . in penultima columna . in ucrficu- 
io, quxro fi ftatutum . & tanto magis , qiria bul^ 
la , & Rcgia pragmatica concemit fauorcm pu- 
blicum , & publicam ncgotiationcm t quia tunc 
«tiam recipit interprctationem in pcrfonam , & 
largam . I. huiufmodi . ff. de condidionibus , Sc 
demonftrationibus. not. in I. cxtera . <5. pcnulti- 
mo . ff. dc legatis primo . & Bartolus in 1. qnem- 
admodum. in ncrbo, de hoc patct. C. de agrico- 
lis, & ccnfit. Iibro vndccimo, & Paiilus Caftrcn. 
in confilio » j. incipiente,vifo ppsccftu . in tcrtia 
columna. pcr I. gradatim. f. fcd fi lege. fr.de mu 
ncribus , & honoribus . & quod buJla fiiit faCta 
ad publicam utilitatcm , patct cx cius lcftura, 
fed de iure commnni ucrbum , fpecialitcr, cxpo 
nitur , fcilicct cxprcfte . I. finali . iunfta 'gloffa C 
quod cum co. fiiper ucrbo, fpccialitcr, & in l.ne 
gorium . C. dc ncgorijs gcftis . & fic fuit fcnfus , 

3u6d illud ucrbum,fpcciaJitcr,crit cxponcn- 
um.idcft.exprcffc: fed ficcft fcmpcr,qu6d 
fubiugarioeftfafta fupcr bonis mobilibu9,& fta 
bilibuSjdicitur, & intelligitur fada e>prcffc fu- 
per illis bonis : ergo habct fcmpcr locum prag- 
inatic3,lic€tnon cffct fafta fingulariter,& indiui 
dualiter.itaDodorcsindiftal. i. z.&I.Titius. 
ft'.dc libcris & pofthumis . allcgatur pcr hoc ca- 
pitiilum , qudd translationem . & ibi £aii)arius 



In tcrtia columna,in ucri)o, nota ibi finc fpcciali 
J6 mand.ito eftc. dc otficio delcgari . f ubfi d icitur, 
quod ad hoc,utiIlud, quod cltrcfcnianim prin- 
cipaJitcrin fingulari pritiilegio uidcaturdcman^ 
datum , opus <ft de co fiat f pecialis menrio <e- 
cundum cam fpcciaiitatcm , non autcin fecun- 
duin fuam fingutaritatcm» per Baitolum in I. ge- 
iicralitcr. C. dc non nuincrata pccuiiia. in fccun 
da columna. faciuitt , ut per loannem Andrxam 
in cap. nonnnlli . de refcripris. pcr lialdum in I. 
cditaadio.in i^.colum.C. dc cclcnd. & in capi 
mandare. dc rcfcripris. & quod tbi pcr Compo- 
ftcllam, & B.iibirium in cap. aducrtc. de refcri- 
pris.extatinfpccie conliliUrn Oldradi in confi- 
iio ^oo. in pcnultima columna . & Soccin. in con 
filio ^oo. in fecunda columna. Philippus Dcciut 
in confiho 20. 7. coJ. in primo uoluniinc. 
57 Addc, tquod ad fiibftanriam,fcu ad cfTe fpe- 
cialis h v'pothecx , ur (iTper ccrta rc Conftituarur, 
rcquirirur probari c t partc crcditoris, quod ra- 
lis rcs crat in bonis creditoris tcmporc obligario 
nis , fcu fubiugationis fccunduni DocTorcs. An- 
cl. in l.i..<S.cum prxJiuni. & I.ruxlitum.iJ.fin.fr. 
e pignoribus . & «lof. & I>)ctcres in 1. 1 . fuper 
58glof. in licrbo,di»Kcilis. ff.dc pignoribus. ffcd 
an fufhciar prxfiimptitia prf)batio , quod crant 
in dominio fubiuganris pcr B3ldum,& alios in I. 
fiuc poflidcris.C. de probar. Angcl. Inftit.de 
adio.<5.item fcruaui.in p.car.Speculjt.in tini. 
pignor.<5.cxtcrum. in 3. & 7. col. & hoc uidetur 
Spfcntire bulla,dum dicitfquodexecuriohabcr 
Jocum conrraperfonis. & bonaillonim, qui ori- 
ginaliter bona ipfa fubiugaiicrunr , & prxfuppo- 
nitdominiiim pcncs lubiiigantem. A- hoccolli- 
girur ex illa bulJa , & rcgia pragrnarica in mulris 
partibus cam rcdc ir tucndo , l'c qiiod non do- 
minus nonpotcft fubiugarcinprjiu<Jiciumdo^ 
mini . 1. prima. in principio. & ibi glolfa ff. de pi 
gnoribus. cum fimilibus . & ifta exccpno orrmr 
originalitcr,& fempcr admirtittir fccundum do- 
d:rinam textus , & Doaorum inl.eum,qui ica 
f. qui ita . ft'. dc ucrboniin ol>ligarionibut . & in 
J. cx pr.Tdiis . C. dc cuicftionibus . ira ur fcnipcr 
quis opponir, & dicit bona fibi fiibiugara non 
fuiflc in dominio fiibiugantis , tcmporc liibiu- 
gationis , fcmpcr admittanir,& ita tiriturma- 
gna llcgia curia, & tantomagistalis exceptio 
admitti dcbct , quia bulla uult, quAd contra 
cxccurioncm inftnimenri bullx non audiannir 
cxccprioncs,& hxc oppofitio ucnitcoiitra iii- 
ftrumcnnim , quod non contincat fubiugatio- 
ncm dc tali pr.Tdio , qnod tunc non erat in 
dominio fiibiuganris , pcr dcCh-inam Bartolc 
inl.fi filius.rt'. quod cum co.& Baldus in 1. 
fecunda.Cod.de evccptionibus rci iudicatx. 
& Dodorts in I. prima . Cod. de iuns & facti 
ignoranria . ubi faci; nt diftindtioncm , & uim 
maximani , quando ftatunim dcncgat defcn- 
fioncs aducrfus inilmmenrum, alias aducrfuf 
cxccutioncm , ucl aduerfus liquidationem cx- 
trcmonun. 

60 Immo f & plus dici poftlt . nec effct poncrc 
os in cxlum , quod fi cffct fubiugatio in gcnere » 
fincaJiqua cxpofitionc aJicuiiii prxdii bonoru , 

utpuca 
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vt puta diccndr» , fubiiigo omnii bona mea , 
quodadhuc locum habec bulla concra tercium 
poiridcntcm aliquod bonum dc bonis fubiu- 
gatis . lic non cft ncccjTc,vt iiibiiu^acia ipfa fit in 
Ipccic fadta ad hoc , vt contra tertium pofllden- 
■tem bona fpccialitcr fubiugata poilit caufari 
cxccutio virrutc buJlar , noii obtb.ntc , quod 
bulla dicat , contra certium p>olVidencem bona 
fpccialiter fubiugata cxccucio proccdat: quia 

tfiillud vcibtim , t inrelligitur appoficum cau- 
fademonflrarionis, & ad fincm probandi , tc 
demonftrandi ipfam fubiugationem , & bona 
ipfa fubiugata , non obftantc , quod fit dc for- 
ma : quo cafu fuihcit , quod rcs lic fubiuga- 
ra , ncc curatur dc modo certificationis . tcx- 
tus eft inl.prima, &: fccunda, ff. de liberis & 
polUiumis, vbi Barcol. Alcxand. & alij in 1. no- 
minacim. ff.dc conditionib. &c dcmonftrationi- 
bus. I. ccmim. ft". fi ccrtum pctacur . & qu6d hoc 

tf2iJtvcnim,qu6dnon fit pontum pro forma f pa- 
tct,quia tunc dicicur poficum pro forma , quan- 
do bulla didarec , quod alitcr fada fnbiiigatio , 
^im fpccialircr dc ccrta fpccic bononim , nort 
valcrcc contra ccrtium , ncc ipfum obligarct : ita 
vt cftcc apDofica claufula decreti annullatiua. 
ita Alcxand. in d. 1. 1. ff. dc libcris & pofthumis. 

tfj-vbi dicit fcmpcr, quod non cft pofita f talis 
cl«ufu]a,tunc Itat ad fincmccrtificandi, feupro- 
bandi, & dcmonftrandi : futficitrcmtaliterdc- 
monftrari , quod fit cerra . non curatur tunc dc 
modo ccrtihcandi , finc fiat pcr grnus , fiue pcr 
{jpecicsi,fiuc pcr indiiiiduum. dida l.i. proquo 

64.ucit, quod tantum facit, f & operatiir obligario 
gcnei-aiis,quoad omnia,quantum fpccialis quo- 
ad fuam fpeciem .1. aUimnus. & ibi Bartol. C de 
pignorib. ^ 1. quamnis . eod. tinik) , & ibi dici- 

6 5 nir.tquoad arqualc ius habct gcncrah"s,&: (pecia 

66 lis obligano, fiuc hypotheca. Sc quod bnlla f no 
requirat pro forma fnbingarionis ficri dcbere 
fpet-iiliccr , &• fic fir obligatusterciusdetcntor: 
fcd furticitefle fattam in gencrc , patecex eius 
kifhira in mulris parcibas, & maxime ibi , dum 
dicic fupcr rtbus&: prnpriccaiibns fuis, ac fa- 
culcacibus , & tmolumcntis eorundcm , ?«: fimi- 
litcr hoc dicit in verbis proximc fcqucnribus , Sc 

6y in plur.bus aliis partibiis. Qnid iuris t quando 
cftdidum omnia,& fingula mobilia , & ftabi- 
lia,dicqu6d ninc cft indiuidualiccr , &fingu- 
lantcr fubicdum,*: fccundumglofTamin cap. 
ninrcromnia , & fingula. de electionibus. in 6. 
& fic illud verbum , omnia,& fingula ,importat 
indiui Juam 'pccificationcm : an cx co , quod il- 

tf84ad,qnod t dilponitbulla, fcilicct execurioncm 
caufari poflc contra tcrtiuni dctcntorem bono- 
rum iptciali:cr obligatorum , cft contra ins com 
mune , fi ifta rarionc attenci illud verbum fpc- 
€ialicer dcbct intclligi , fcilicct fingularitcr , & 
exprcffe indiuiduo. Vidc Angclum inauthenr. 
dc hxrcd. &: falcid. §. fi vcro. exprefllm fiipra- 
diAi orania firmancurpcrBlafium inlocoprx- 
ailcgaco. 

ti qiiia ponunturprxdiftaomnia fub cifdem 
vcrbiSjSf lyllabis in apoftillis fupcr bulla fub 
nomiiic rhiiippi dc Patcrnionc anriqui do^o- 
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ri» rcgni , & in omnibus apoftilli s , qui ctiara 
ponunnir fub nominc Bla fij Lanccz, fub eifdcm 
vcrbis jxjnuntur fub nomine Philippi dc Paccr- 
nione .dubicanir cuius finc apoftillz Blafij , an 
didi dc Patcmionc : tamcn quia vtcrque tuic 
do<Sor cclcberrimus in regno , & magns au- 
thoriutis , cuiufcunquc fint , diccndum eft, 
vtnimquc candcm opinioncm fecutum fiiiflc. 
PctrusdcGrcgorioin fua Ic<Sura fapcr bulla , 
in hac dilHculratc , in quzftionc quinta , vcrfi- 
culo , tertio rcquiritur . ponit niodo infrafcri- 
pto. 

6p Te rrio t rcquiritur , cpiod hzc annua iura cen 
fualia imponantur , vcl fpccialiccr fupcr vno, 
vel aliquibus corporibus , vcl gcncraliccr fupcr 
omnibus bonis , rcddicibiis , cmoliimcncis , iu- 
ribus , & rcbus corum , &c. vcl vcndicoris , vel 
fubiuganris : quod patct cx his vcrbis Apoftoli- 
/Cz biillz diccntis fuper domibiis poflc . & pro- 
prietacibus fpccialitcr , vcl gcncraJircr fupcrom 
nibus bonis ,rcddiribus, cmolumenris , iuribus, 
& rcbus eorum : eft bcnc vcrum, quod fi fiat fu- 

70 pcr vno t corpnrc fpcciaJitcr tannim rcquiri- 
tur,qu6dex tali corporc producantur totfni- 
^his , feu reddicus a folo fcparati , qui fuflSciant 
ad totam fummam annualiuni iurum ccnfiialium 
impoiitorum quolibct anno fupcr toto corpore 
fubiagato : alias fcqucretur contrafius vfura- 
rins,aHtiIlicini$,quiataIis vcnditio excedcrcc 
dccimam partcm fruftuum, fcn rcddicuum pro- 
ucnicntium cx illo corporc fubiugato . ita dixie 
Laurenrius de Rodulphis in dido fuo traflatu 
dc vfiu-is, r 2. quzftione, prima parte , & Gnido 
Papa in difio fuo tradatu,dc contradibus illici- 
tisjfexta coliim.& feq. verficulo , qiiod fi vendi- 

71 di,& f ideo cauri contrahcntcs hodie cond- 
piunt vcrba cotradus fiibiugationis iurium ccn- 
fualium fupcr omnibus bonis ftabilibus Burgcn- 
facids,& fcudalibus, fpcdalitcr, & exprefic fu- 
pcraliquo, vclaliquibus corporibus mclioribuf 
fiiis conHnibiis dcfignacis^. Pcrquz vcrba cffii- 
gtnnt hanc difticultatcm , vnde licet hodic con- 
tingcrcpoflct rcfpc(Su principalis fiibiugantis, 
polfcc camcn accidcrc refpcdu phiriuni hzrci 
dum,&ipfius, qui poflidcrct diiier/a corpora 
fubiugata , vcl cciam poflct accidcrc rcfpcdu 
terrii poflidcnris aliqiiod corpus fpcciaJitcr fub- 
iuganim , quod non fuificcretad folucndum to- 
tum ius ccnfus fuper rcdditibus , & fniiSihiis cx 
eo prouenicnribus quolibttanno, proucinfra di 
cam in fcxtaquzftionc principali , intcrtio pri- 
niIcgio,in vcrficulo, tertio aducrtcndnm cft, 
quod licet,&c. in quo Joco tangcns cundcm pun 
»jtum concludit modo infrafcripto. 

7^ Tertiotaducrtcndumcft,tju6d licetcxfor- 
ma buUzpoflcnt huiufmodi lura imponifiipcr 
domibus, poflcflionibus , & propriccacibus fpc- 
cialiter , vcl criam gcncralitcr fuper omnibus 
bonis, reddicibus, emolumenris, iuribtis , & rc- 
bus vcndiris.co cafu dicunnu- impofica gcneraliii 

73 ter. Si vcroimponanturt Aipcrdomibus,& pof^ - 
fcflionibus, & proprietaribus eo cafudicnnnir 
fpccialitcr oncraca,& non gcseraliccr . IftaproM 
prie didant vcrba buUar . 

74 ^Sh 
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74 fgltuf , n verbaf contraftns vcnditionis di- 
Aant, qiiod Titius vcndidit alia iiira, & imponit 
fuptr omnibiis bonis fuis , talia bona dicuntur 

75gcncraliter fubiugara. Si vero t diftant fupcr 
omnibtis bonis fuis llabiiibus , cocafu tranfcunt 
ad fpccies bonorum,qux prxdicantur dc bo- 
nis ibbilibus , & dicnntur talia bona ftabilia 
fpccialiter onerata , quod fatis colligitur cx 
tncnte bullt , dum dicit fupcr proprietatibus, 

76 f cpiz proprictates funt propric bona Aabi- 
lia I quia in bonis mobilibus noncadit propric^ 
tas aiftinfta ab vfu fruifhi , vt in toto titulo 
de vfo fruftu canini rcrum , qdjc vfu conftim* 

77 St vcro diftant f vcrba contraftus fnpcr om- 
nibus bonis fuis Aabilibus,Biirgcnfaricis,feiw 
dalibus.eocafu magis clarc, &: fpccirtcc tran* 
fcunt ad fpccicm bonomm flabilium fubalter- 
nam. qaia ftabilia bona prxdicantnr de bonis 
Burgenfattcis, & fcudaltbus . 6: hoc colltgirur, 
& inteiligitur ctiam cx mentc bullic dtccntis, 
fupcr domibns , & poffcfflonibus , qux tunc vc 
niunt appcUatione liononim Ibbilium ,qa7dc 
domibus , & pofleifionibus przdicantiir. Scd fi 

78 didant vcrba contraftus i fupcr omnibus bo- 
nis fuis mobilibus , & {labilibus, Burgenfati- 
cis , & fcudalibus , & prafcrrim fupcr tali do- 
mo defignata , & dicuntur talia bona in gcne- 
rc,&: in fpccic , & indiuiJtto oncrata: & ita 
funt fartsaca vcrba contradus , iuxta fbrmatn 
haiix. 

.79 Quarto diolntar f bona fpccialitcr fnbiuga- 
ta, quando impofita fiiit fubiuMtio fuperom- 
liibus,& (ingulis bonisipnus lubiugatorisori- 
ginaliter fubiugantiS: quiailJud nomcn fmga<- 
lis, {kzt dinributiue, & illud nonicn omntbus 
flat eoilc^iuc , vt declarat Baldus in i. mo- 
fdiis. ff. de iurc fifci . & ideo tmna timc dicun- 
tur ngiliatim4& fpecialitcr fubiu^ata , ita vo> 
hiit Bald. in i. fecunda , in fccunua columiu , 
C. de probationibus , & Angcl.in tractatunu- 
lcfic. (upcr omnibus & finguiis , & ibi Auguft. 
in additionibus,vbiponitconcordant. &: tdcm 
voluit Alexand. in fimili . in I. ncmo poteft , in 

3uartacolumna,verficulo in quantum cnnclu- 
itBart.ff.de icg.i.dum voluit iuramcntis in- 
tcrpofitis fupcr contraftu tollcre fimulationcm 
contradus quando pars iutauit omnia & fingu- 
la vcra efie, vt ibi pcr eum. 

Ramitrulus Ramundcda autcm fupcr bulla, 
fiiper verois , omnia , & fingula dicit. nota ii- 

80 ia verba omnia f & fingula folita apponi in 
contradibus bullx , idcm important , ac fi ef- 
fcnt fpecificata. itaplcnc not. Soccinusincon- 
filio joo. voluminc fccundo , ibi, num. 1 8. quod 
ibi rcqiitritur fpecialis mentio , vcl «quipol- 
kns , foiet duoitari in matcria bullz , an ad 

81 hoctvt pofEt agi contra rcrriuin pofTcflbrcm, 
rcquiratur obligatio indiuidua i dico , quod fuf- 
ficit obligatio /pccialis . ita not. Bartol. in i.pri- 
ma,fr. fi qnis in ius vocatus non icrit.feciis fi 

Sadixilifct bulla fpecialitcr , & cxprcfle, f quia 
ninc pcr gcminationcm rcquirercnir obligatio 
indiuidualis . ita not. Barbatius confilio a^.nu- 
mczo vldma carta^pruno volnnunc: & quvi^ 



Milanenfis 

do dicatur aliquid fpccialitcr fcri, vidc fiaf- 
barium confilio dccimoquinto,numero decimo- 
tcrtio , in vltima carta , volumine fcctindo, vbi 
dicit , quod tunc dicitur quando fit verbis fpe- 
cificis, vbi latc. 

Et quadam apoftilla inccrti authoris con- 
cludit fub inftafcriptis vcrbis : Si in inftntmcn- 
8 j to eft dictum omnia , f d fingiila bona , ai» 
tunc dicantur omnia fpccialiter obligata , vide- 
turquod lic.pcr gioftam in capit. vt circa.do 
clcdtionibus , in 6. contraritim tcnct Angcliis iil 
jS.fi vcro . de hscred. & falci. in prtmacolumna, 
84vbitquando dcbitorobli^uit omniabonafua 
mobilia , & ftabiiia , intclliguntur etiam fpccia- 
liccr. & ita magna Curia feruat , qubd nota. 
& ita fuit iudicatum in magna Rcgia Ciuia, 
8j & vcrbum , fpccialiter, tintclligittir exprcffc, 
quod fuftictc : fi verbis gcneraribus fccundum 
gloflaiu in 1. negotium. C.de ncgotiis gcftis. 
factunc notata per Barcolum & Dodorcs in L 

1. ff.de libcris & pofthumis. 
Nicolaus Saccanus aurcm fupcr biilla, fupcr 

vcrbo , fpccialiter oncrata , in qiiantum fubin- 
gatio eft faftapcr vcrba vniuerfalia , fupcr om- 
nibus bonis fuis , vidcnir dilfcntirc ab opinio- 
nc przdiftorum doclonim , & idco dicit quid 

86 in gcncrali , an poflit agi f vigore bullz con- 
tra tertiiun poffcflbrcm ? viderur, quod fic, qnia 
xquipollet fpcciali , fi fiat maximc pcrvcrbum 
vniuerfale , omnia bont mca: nam nihii rcfcrt 
aliquid cx iquipollentibusfiat, vt notantDo* 
dorcs in l.prima, »F. dc liberis Sc poftfaumis. 
& dicunt communitcr Dodorcs in 1. Titius.ff. 
cod. vbi dicitur ficri nominatim exhxrcdario- 
ncm , fi fiat ecncralitcr , id cft , omncs filio» 
mcos cxhzrcdo . ita vidctur , fcd in contrariiun 

87 cft veritas : quoniam inftatutis vcrba funt pr^- 
cifc intclligcnda,prout ftant.&r non fufficic, 
quod fiat cx zqiiipollcntibus in niatcria ftatii- 
ti , fcu i\ri£ti iuris , vt notat Bartolus in J. fc« 
cunda, in columna tcrtia, C. de patribus , qui fi- 
lios diftraxc . & dominus Alexandcr in confi- 
lio 1)7. columna 4. vcrficulo , & dicit . fiald. iii 

2. volum. fcd cogitabis. 

88 Scd f ro ifta vltima t opinionc , quod bnlla, 
fcu pragmatica, non habct loctim in generali 
hypothcca . facit fingularis decifio Alcxandri in 
1. fi filiofamilias . vir in quinquennium . in 
fecunda colunina , in finc . ff. foluto matrimo- 
nio. quz dccifio cft in tcrminis,& dcciditin 
fpccie hanc quzftioncm . ideo omnino vidcas 
ioi eum. 

8p Scd t quid fi dicatur omnia , & fingula bo- 
na mca , an hzc fit fpccialis ? diccrcm , quodl 
fic. Cloffa tamcn in i. fccunda,C. dcpignori- 
bus , tcnet contrarium . & hoc mihi vidctur 
vcrius , fed per iilud verbum , fingula , dice- 
rem cfle fpeciaiem, vt per OldradtimconfiUo 
po trccentcfimo. Scd quzro, tquid fi dicaturom- 
nia,& fingula bona,& pr.Tferrim vincam? di- 
co , quod omnia bona cnint fpccialirer obiigata, 
& obligario dc vinea cft indiuidualis,vt dicit 
Bart. in i. fin. C. fi contra iiis vcl vtilitat. pnblic. 
bzc apoflilla ponitur fub eifde vcrbis fub nomi-* 

nc MoD- 
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iie Mrtnt^alti i fcd eius viilentur d. a.i: quia anci- 
qnior Doiiur,& cutn przdifto NicoUo Saccano 
cotrarium tenente vt fupra videtur rirmare etii 
Anronius Lancea fupcr milla in vcrliculo , fpe- 
ciaJiccroncrica .Sedeonim opinio Saccani ,& 
Antonij Lancez in eo,quod tirinanc concra alios 
DonrecipiDu-. 

Ex fupradictis DoSortim rcgni doflTiniscIi- 

5t citur inhra^^criptaconclufio .quod reddtrus f & 
ccn<us iutraforman bullzponuncconflitui fn- 
per bonis , rebus , & propriecacibus fuis fub 
verbis gcncralibLis omnibus bonis fuis abfque 
eo, quoi exprimantur parciculariter bona, & 
proprietates , & in hoc vidcntar concordarc 
Di5>rcs rcgni . qux conclufto procedit finc 
ditHcultace qujaifubilantiam contraftus, fcd 
ad hoc t vt cercius poffefror polHr conueniri , 
tanquam dcccncorrei fpecialiccr lubiugatz dc- 
bcnr clTe bonafpecial^ccrlubiugaca.quod pro 
bitum app3rcbic,quandoe{l didumomnibus, 
& nngiii s bonis fuis Oabilibus, &c. quia non 
dicicur gencralis cxprcfB') , lcd Ipcciaiis , & cx- 
prcira,& fcnin.ium aliquos , de quibus infra 
dicain:& dKicur jing^iiarti numcracio , & fc • 
cun Jum aliquos , nedum ipecialis , fed indiuii 
diu,& nominacim, & ita cnam videcur con- 
dmlerc virra pr«didos Foiicr. in pra^ica ccn- 
fuiii in verficulo, hniu muJi cenfualia fuper re- 
bus , numcro 48. & poil omncs DoAores regni, 
auosrcfert Niculaiis Incrigioius fupcr bulla in 
(uisquxlUonibus buJlaribus » qiisibonc crigen- 

^xmaot^aui, 1 & difta lace fuperhoc puncfto pcr 
Brunorum a Solc quzdionc (^uarca: fed cius con 
cla/iofics proccdun; in cerminis iuris Canonici, 
& b'.illx Marcini, & CaliHi , fecus in ccrminis no 
(irz b iIIt Papx Nicolai Quinci, fcd hodic in ccr 
initus buliz Papx Ciregori) xiij.habebiclocum 
opin"^ prxdidtaBrunoriiSolc in prxdictislo» 
cis , & dc eius didis dixi lacius in alijs racis de» 
cifionibus. 

Sed opinio prxdida Pecri de Gregoriofin- 
pradi6b loco viJccur coUigi ex texni przfiacio^ 
nis ipfius bullx , prouc iplc dicit colligi:nam 
buila licct in di'pofitione requirat, quoJ ccn- 
fualia imponantur lupcrrebus, proprtecacibus, 
faculcacibus, ac emolumencis corundcm , & dc- 
indc baila fubdic, quod vcndancur, & eman- 
tur , ctini opportunaconcrahencium fecuritatc, 
tucionc , & tndcmnitate, ac cum pote(bite,ven- 
dentcs perlon.is , eoruniquc pruprictatcs rcd- 
dituStiura, iurtfdidioncs , ccnfus, ac omnia, 
Aitngtila mobiiia, & immobiliabonaobligan- 
xii,& obligari facicndi. Eciic iibi fubfequcns 
daurula non fcreferat ad fupradidam dilpofi- 
.tionem , moduni , feu rcqiufitnm : quod cl\ , 
jquod cenfus, imp')narur fupcr domibtis, potfcf- 
{ionibus,& proprier.itibtis fpccialitcr, vcl ge- 
ncrolitcr , fupcr omnibus bonis , rcddicibus , & 
cmolumcnds , itu-ibus , & rcbus eorum , quo- 
■riam fuper boiiis mobilibus , non poceliconfti- 
tuiccnfus, proutidem Pccrus de Gregorio iir- 
mac in di^a fiu leSiira bullx quxdionc quinca, 
in verficulo , & fic infertur , poil verficuliun, ex 
quibusiafaOi&ideodiiaUoufuLi iiibuliiruU- 
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fequcns , ibi, cum opportuna fecttrirarc, &c.ic- 
omiiia, & fingula bonamubilia , irnnir>h||ia,&c. 
rcfcrtur ad cautdam , & non rcfpicit tnhliaiV' 
P4 tiani contradus , prout fcntit criam qttxdam f 
apolhllafupcr bulia inccrci auchoris,quxdicit 
mobilia , & fic vidctur , qnod potefi conftitui 
fubiugatio fupcr bonis niobilibus , & tamen ex 
cis frudtus non pcrcipiiinntr , tu dic, quod qiia- 
tenus hic Papa nominat bona mobiia , intcUi-»^ 
git quoad hypothecam , quo vcro ad conflitu- 
tionemcenlus fupra flatim dixit fuperrcbus, 
& proprictatibus , ica vt cenfus dcbcar conili- 
tui fupcr rc, cx qiu frudus percipiuncur, & 
fub hypochcca bononun mubilium , & (labi- 
lium. 

Diccndiim iginir , quod Pecnts de Gregorio 
przdida colligac ex pr^facionc eiufdeni bullx 
ex illisvcrbis pcr vcndirionesannualium.ccn- 
fiulitun, quz mornta nuncupantuc fupcr domi- 
bus, poirefTionibus , propriccacibuf fpecialiccr, 
velcciam gcncraiicer,fupcromnibits bonis,rcd- 
dicibtis, tmolumencis, ttiribus, & rcbus corum, 
qui modus coniiinii confucuic vlcra monrcs , 
ex qiu confuecudinc mocus vidcntr Papa ad 
concedcndum hanc bullam nofiram in reguo 
Siciliz. 

Jlla daufula fubfequens indifpofititio bullz fe 
referccanrum ad caucclam , & patta concraltcn- 
ciiun, quT huhcin cnnrradu vcn Jicionis cenfuii 
pro iccuricacc & corroboracionc contradus.pro 
ttC cx comnuini liylu hodic in omnibus concra- 
ftibus in calcc ipfius apponinu' iUa daufula , 
fciliccc, 

95 Qtjnniam t promiftc habere raca, ^rara, & 
firma, &c. ctim promifTione & obliganone om- 
nium, & fingulorum bonorum niobilitim,& fU- 
bilium iuriuro , rcddicuum , nominum dcbico- 
rum, prxlcnctum, & fucurorum , vbique exiftea 
tium > & melitts apparcncium , & alia, quz fub- 
fequuncur , & cciam ance przdidam claufu- 
laiii folcc apponi obligacio, & hypochcca bo- 
norum fpeaficando fub vcrbis fpecificis cciam 
gencralicer cum claufula, conftinui . Ec fic ra- 
rio, qua moucrur ipfc dc Ciregorio vidcnir, 
quod poflic habcrc fomencum cx verbis in 
procEinio buUxpoficis , & non aiijsin difpofici- 
uabullxfubfequencibus : nam verba fubfequcil 
ria rcfpiciunc corroborariontm conrradus,& 
nondanc moditm fubiugandi: fedquia prxdi- 
cta conclufio cfl communis , ab ca non cfl rcce- 
dcndum : nam przallcgati Dodores ctiam alijs 
fimdamentis, & iuribus moucntur, & ob id noo 
rccedo ab ea. 
9^ Ex prxdidis eriam infero , quod illat clau^ 
fula , in calcc contratrus , qux omnia promific, 
&c. fub h ypothcca, & obligacione omnium bo^ 
norum , non facit , vt dicatur iada impofirio , 6 
aiitcr in contraAu non apparcrcc hJSta, impo- 
(icio fupcr bonis , cum illa rcfpiciac cancum 
caucclam obfcmancix concradus , & hypochc- 
cam cancum pro obfcniancia, & euidtione , pro- 
uc fenric bulla in iliis verbis, cum opporruna 
fcatricare,&c. & ibi,pcrfonas,&c. & ibi,acont- 
jua, & f iDguU mubiliaj & iiumobilia, &c. hoc in 

tcmiinis 
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ccrmintt Cenxit etiam Laurenc. Rodulphu* in 
trici. ilgvlur. q. 1 8. FuUcr. fiipcr bulh in vcrik. 
huiufmodi cenfiulia fupcr rebus nu.^S. Rodoa- 
nus in trad.de reb.ecd.no alien.in rubr.dc con 
ftic.annuor.reddituum nii.44.Brunorus a Sole iii 
&1IS quxilionibus Icgal.q.4.nuai.p.}. 

Et t prcdida communis concluno hodie (lan 
tc bulla Pap2 G rcgori j xiij.cdicadic 7. lanuarij 
a> ind. 1 574. execucoriaca in Regrtodie 20. Fe- 
bruarij ciufdcm anoi,qua: eft conHrmatoria bul- 
Ix Papc Nicolai Qiiinti,cll conHrmara ciim cem 
peramcnco, quod vlcimi gencralicacc bononim 
dcbcac apponi vnum prxuium.vcl plura prxdia 
fpeciHcaca ante geiieraleni,quz bulia Papx Gre 
Borij vidctur proipiccrc illam cautelam , dc qua 
diircric Pecrus dc Gregorio in prxdido loco , & 
vcrba bull.i Papx Gregorij fuper hoc func infra^ 
fcripta.vidclicct conccdimu^,dcchramus,& fta 
tuimus illud addences.vt in ccnfuum cmpcionc, 
& venditionc prius vnius prxdij,vel pltirium re 
nim certarum fiipcr qua , vel auibus ccnfus ipfc 
condiciiatur expreffe, & deinde li volucpit, om- 
niumbononun in geuere mentio Hat, qncmad- 
ITlodum in cenrnalibus contrac^ibushuiiirmodi 
infuturum in coRcgno celebrandis prxtcritis, 
in quibusforte prius gcncralis,deinde fpecialis 
bonorum menrio facta efl quoad hoc in fuo ro- 
borc pennanentibus. 

p8 Sed quiaf potett dubitan,ciu6d fub ifla gene 
rali impofitionc prxdidorum bonoruin ica gcne 
ralitcr rupponconim,& fubiugatorum dicanciir 
fubiug.icabonafutura,& quod dicaiiturimpofi- 
ti , & fubiugati tcnfus fuper cis , vt poifit crcdi- 
tor ftante pragmatica exequi concra detento- 
res , & polTcfforcs, prout fcncire vidctur didus 
Cacincuns dclnthglol0indidaq.j5.0bi J cx 
infrafcriptis aufhontatibus condudo didam ge 
ncralcm cxprcirioncm bonorum , & impofitio- 
ncm fupcr bonis prxdiflitgaieraliter exprcffis 
& fubiugatis,iutura uoiicomprehendi, in tcrmi 
nis quxltionis nofiro: , vt dicanmr fubiui^ata , & 
fuppofita cenfui bona futura, vt concra ifctento- 
res , & po(felTores cocii poflcntex ui rcgiz prag 
maticz mandari exccurioni concradus bullx, 
proptcr illud vcrbum in pragmatica adici5ltini , 
ibi, fuper quibus ccnfualia ipfa fucrint fncdali- 
tcr onerata , quandiu apud eos eonun detentio 
fuerit . probarur hoc fccundomDofioresanti- 
(]|uosmagnxauthoritatit, prout Blafcus Lancca 

99 m fuisannotationibus fuperbulla,in verbot fpe 
cialiter,dnm dicit,(juotupIcx dicatur fpecialiter 
sliquid fadiim vide notata pcr Dccium in conC 
ao.in pcnul.colum.in Hn. & dic,qu6d ad fubitaa 
tiam, feu ad effc fpecialis hypothecx fnper ccr- 
tAre,vt fuper ipfa conftituatur,requiritnr proba 
ri ex nanc creditoris, quod talis rcs crat in bo- 
nis fiibinganris tempore obiigationiscontradx 
fecunvium AngcLin 1. i.$.cum prxdium.& l.qux 
/itum.f .hn. ff^ de pignor. quod conHrmat ctiam 
doaiinus Lincca ibtdc in ve rbo oncrara: & prx 
xiidam apoililiasn de vcrbo ad verbum pofuic 
Philippnsdc Patemionc, & fupra laciusaixi ex 
Biafco Lancea in verncadde, quod ad fubllan- 
<i4in,quf apoiUlb,vc fupra dixi,cfl poiica etiam 
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fubnomine Philippi dePatemione.* • ' - 

100 Ec loannes t Aluyfius de fcpcimo fuperbuila 
in annotationibus fuis dicit in verfic.in generali 
quod ingencrali obiigirione vcniunt poltea quo 
m )documquc quzfira,eriam pecunia. I. cumta* 
bernam. $.fin. vbi Angcl. de pignor. & permo« 
dum diftindionis intcr generaleni,& fpccialcin 
vidc Angcl.inl. Paulus. (. fi cmancipata. ff.cod. 
qui Aloyfiiis deinde fubfequitur in mateha prag 
maticf nota,fi acquirit dc nouo bona poll fubiu- 
gadoncm domimis , an illis habcat locum prag- 
matica , & videtur,qu6d non : quia pragmacica 

101 rcquirit , qtiod bona t finr fpccialitcr iubiuga- 
ta , & ad hoc vt res dicatur fpccialirer obligata , 
opus cil , qiiod fint in bonis dcbitoris tcmpore 
contradus, tex.eil vbi not. .Angd. in 1. 1 . $.cum 
prsdium.fF.de pignor.te.x.& tbi Angel.in l.quf« 
fitum. (5. dicitur. H'.cod. ncc ctiam rcs fubrogata 
ab lizrcdc.l.Hdciui'.$.latius.vbi not..'\ngcl.cod. 

loa tit. t ctia quod pignus confiilat in rebos fub- 
rogatis, Angel.inl. ciim tabcmam.in fin. princi- 
pij.ti.dc pignor.quod non inteliigatur rcs fubro 
gau fubiugata in terminis molcndini dcHrudii 
& ex eadcm aqiu rexdiHcati . alio Hrmat Marti'- 
nus ab Azpilcucu dodor Nauamis in trad. de 
vfur.pottglo. Excrauagantis Pij V. in quzftione 
2 5.Dum. I iS.fol.Si. 

xo i Probitur t etiam ex eo,q'tod ponir fuper bul- 
laipfemet AJoyfiusdc fcptimo ibidcm in vcri^ 
pragmatica vult,guod non audianMr oppoficio» 
nes,dicic, an audiarur exccpho, quud bona non 
func fubiuganns, magna curia conriicuic audireL 
fempcr, pro qua eii racio, nim pragmahca hoC 
induccns in concradubullzdifpomc, qn^ vult; 
quod didx fubiugationcs fi.mrfiiperrcbus , Sc 
proprietaribus fuis: ergo hoc ett hindamciitum. 
Ex quo infero, quod non folttm cgo polliun exci 
perc , & debco audih , qu6d ifta res non eratin 
Donis fubiugantis. Sed ille agens dcbcc hoc pro' 
bare,cum ille,qui tenrat beneiicium alicuius con 
iHnihonis.dcbct pmbare ipfe qualitares requiii ^ 
tas in cotifritutionc.Bart.in i. i .jj.ait prxtor.ft.ne 
qiiid in publico iltimine.cap. t . dc eled. in 6. laf. 
in l.non folum.(F.fcienduni.if.denouioper.nun'> 
ha.verfic.z.col. pcn. fecundum ioan. Andr. vbt 
rcfcrt,& fequitur Bal.in i. hi,qui ad ciuilia. CAt 
appdlar.& i.fi quis non dicam rapcre. Cde epi^ 
fc:^& clchc.& pro hoc quod 1 icetquisnon de- 
bcit audiri,debet tamcn audiri circa hoc, qu6d 
cafus fiius non cft talis, vt comprchedarur iub il 
la diipofihonc Franc.in cap.cupientcs.<$.qu6d & 
pcr viginti.nu. ) . in glo. ibi in vcrfic.comparcre. 
de eled.in 6. & quoid not.Bart.in I.i.$.& parui. 
cum concordanhjs allegahs pcr Fdin.in cap. ez 
partcin 2.fallcn.dcofHc.delcg.Anch.conf 270. 
I .dub.vcrfic. ex quibus inicro , quod oppoficiot 
<7u6d ifcabona non eranc fubiu^ntis, tcmpore 
fubiugationis , poteft opponi , nuxime pcr ter- 

lo^ hu, qnia t licet bona quzfita venianr in obhga 
honc,& hypothcca,camennon poifuntdid ftio- 
iu(»at3 , quia non crinr in tempore , quo iiebac 
fuoiugatio, & confticuebatur itis fupcr re, quod 

10 j vcndcbatur, quiat fubiugatio non valec , niii 
•Tuper illa rc poHuac pcrdpi totfrudus,aIiis e^ec 

vfuri: 
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Tfari: qiiil pcrfonalis efTct vcnditio, prout con- 
cluditLaurent.dc Roduir.in craLl.dc vfur.^.par. 
jo5q. 1 s.cum fcq.fed conrra tcrtium f eft darum: 
nam pragmatica vulc,qu6d bona (int ipccialiter 
fubiugata ad hoc, vt poflic contra tcrtium ambu- 
larc executio: fcd quando bona dcbent (jpccia- 
liter oblig.iri.nunquam vcninnt poft quzMta.l.i. 
$.cum przdium.if.de pignor. vbi Bart. 1. & quz 
nondum.^.quod dicitur.vbi Bart.ff.cod.quod §. 

107 Angel.lcgit poft l.quarfitum. ncc f etiam bona 
fiibrogata ab hzrede.l.rideiufror.(S.Lucio.fF.eod. 
titu. vbi Angel. & ha:c concludit idcm AloyfiiiS 
de Scptimo. 

108 Francifcnsf Prouezalis fupcr bullaibi,&pro- 
pter verbiun iuis admittirurexceptio, quod bo- 
nanon crani in dominio fubiugantis. Angel.in L 
a fuperatus.nuni.not. ff.dc pigiior. Bald. confil. 
1 j5.incip.primilfis duobus ftarutis.in prin. vbi 
Bal. prifupponit in principio conlilij lUtutum , 
prout noftrum , quod polLt agi concra tertium , 
&deindc in finc concludit, quod loquitur dc bo 
nis poffeflis a debitorc tcmpore contrafius . 

lop Etquidam f apoftillaquam habeo fub inccr- 
to authorc,fuper bulla dicit ancc vcrliculum ha:- 
redDm,&aduerce, qu6dquan;ioquis viilcexcr- 
ccre cxecndoncm contra finguJarcm polfelTo- 
rcm,& dcccntorcm rci fpcciiliccr f.ibiugacx,dc 
bcc probarc, qu6d rcs fpecialiccr fiibiugaca erat 
debicoris hU>iugantis , eo tcmporc , pro quo fa- 
ciunt quar dicir Angel.in I. r. przdium. & in l. 
qux nondum.^.dicicur.tf.de pigno. & non fuifi- 
ciccxindc poft ipfam fubiugacionem. 
j I o Monc'alcu$ f doAor anciquii» magnx auchori- 
tacis fupcr vcrbo rebus & propriecacibus fuis ait 
intcllige hoccciam quod pofteafucruncquxfita 
in fpecie. 1. & quf non folum. $.& quod dicitur. 
/r.dc pignor.& ibi not.Bart.& Anpel.& Bart.fir- 
mat hoc tantum adcffe fpccialis nypothccar , & 
rcquiritiir , quod tunc rcs fitinbonis dcbitoris 
in generali fut{icit,qu6d poftea qnandocunique 
inucniatur:& pragmatica,fcu bulla,& contra ter 
tium agatur,rcquirit fpecialcm obligationcm,& 
hoc dcDCt probari , non obilat illud , quod dicic 
Bart.ind.l.i.ff.de pignor.qu6dquancioquis ha 
bct iin,feu aftionem perfonalcm non habct locii 
quod dicinir . quia rcfpond. quod proccdic 
qiioad debitorcm hypothccantem , quia tunc li 
etiicitur dominm,confimunrur pignora contra 
ciun,fcd vt agiturconcratcrtinm,non proccdic 
$.quod dicitur.ita declar.it Bar.in J.cundis. C.fi 
res aliena pigno.da-prarterca ratio Bar.in 1. 1 . & 
in d.l.cunAis.diim ait,qu6d cofirmanfir pigno- 
ra , quando qui? habeat iu« in rc , vcl aiftioncm , 
cft , auia res eciam in bonis noftris funt, fi a&o- 
nem nabemus . 1. qui adioncm habct. ff. de tcg. 
iur.fed lilud cft pcrfidione , vt dedarat Dccius 
in d.Lqui adionem.& in 1. quod cuincitur. if.eo. 
illud non babetlocum in ftatuto , feu in buUa ch 
vcrificatur in cafu vcro, non h\.to,fcd dcbet pro 
bari , qn^d res tunc crat vcre in dominio fibiu- 
gantis,& non poftca,&facit,quiaqualitasadiun 
mverbo maximcin ftatutis intelligitiir fecim- 
«undnm tcmpus vcrbi.Cuma.confil.l4tf.colu.x. 
ba:c firmat MonCaicas. 
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jir EtidcmtMom'allu$ alibi fupcrvcrbo ibi, 
authenticis documcnticis , ait . Sed quid fi ter- 
tius opponat , & dicat rcm non tuiflc in bonis 
fubiugantic,an debcac audiri?videcur,qu6d fic« 
quia hic dicicur fuper bonis fuis,&c. & fic impc 
dirur cxecutiu: obicruatia efl,quod auditur pro 
pter comodu poifc iTionis & transfen onus pro- 
1 1 2 bandi funuiiacim f dc dominio vcro fubiu^an 
tis,vcl falccm putatiuo,vtpcr Bertach.in verbo, 
doniinium,in principio, quo vcrificato fiet exc- 
cuxio, & fadacxccutione quilibet auditur in iu- 
hbus fuis,& hoc fumma racione, &xqaicace eft 
introduCtiim. I. & qusc nondum. ^.quod dicitur. 
ff.de pignur. hxc ctiam apoftilia cft poiicafub 
Nicolao Saccano. 
1 1 j Et hrc t opinio, quod in fubiugationc omniii 
bonorunillabiiiuni.&c.vcl omnium & fingulo- 
nim bonorum,&cnon veniantfucura, & poftca 
qiucfita poft concradum ilibiugatorium:eft c6- 
munis in rcgno,& recepca ab omnibus, & dc ea 
nunquam concigicdubicari,& idco male fcntiiit 
qui concrarium ccncnt, & concludunt in contra- 
Au vendicoais rcdditus iuxta formambullxin 
fubiuganonc , & impofitionc Lxjiiorum veni- 
re etiam futura,& poifca qu^fita, quia cft contra 
communem opiuionem, & conrraa>mmuncni 
obferuantiam,fcd bene futura ingencrali obliga 
donc , qui ponitur in calcc contnidus (ubiuga- 
torii:& hodie habcmus in regno difpoficionem, 
& detcrminationcm qua:difponitin cxtcnfionc 
vcrbi,& Cftera^quz ponitiir in illa daufiila , qux 
omnia,&c. & fic habes cx prxdictis, qu6d opi- 
nio Nicolai IntrigloU in quxftionib. bullaribus 
q.jS.num.8. & q. j 5.nuni,7.non poteft cffevera 
quoad terminos noftrx bullx , & rcgif pragm» 
j 1 4 ticz . Practica f & modus datur probandi bo- 
nafuilfc temporc fubiugationis in dominio fiib- 
iugantis.quando przilium poifcifum pcr tcrtiii 
conuentum pro cxccutionc annuorum rcddiruij 
cenfualium uixta formam bull{ non eft particu- 1 
laritcr , & nominatim cxprcffum prrdium fiibiu 
gatum: fcdfubillis vcrbis cnmprchcnditur fu- 
per omnibus,& fingulis bonis fuisftabilibus,&c. 

Debet aftor , & cxecutionem caufans in vim 
extremorum iuxta formam ritus prius quam c6 
ucniat tcrtinm poffciforem , probarc , qu6d iUt 
res, qux dcdnctur a tcrtio crat in dominio dcbi 
toris fubiugantis tempore initi contra&us fubiu 
gatorij, & dc praffcnti poffidctur, fcu dctinecur 
pcriftum tcrrium. Etnarc probatioex difpofi- 
tionc ritus fit partc incitaca,fcd fi rcs dereca per 
rertium pofrcl1brcm,& inconcraftu nominarim, 
& cxprcffc noinine proprio fubiugaca cum dcfi- 
gnacionc confinium,ica vt indiuiaualiter,& fpc-> 
cificc fic fiibiugaca ; probario fit alio modo, quia 
ficprobario rantum dc poifcllione deprzfcnti 
iftius tcrrij detentoris,& vt idenritas rei probc- 
tur,probacur,qu6d hzc rcs aliquando fuicpoffef 
fa per fiibiugantem . Ec in hoc fecundo calu non 
rcquiritur ill3probario,qu6d crat in dominio 
temporc fubiugarionis , quia elicirur cx vcrbis 
enunciaris contradu$,dum eft fpccialiter,& no- 
tninatim fubiugata, vri rcs fua, & vcrba concra- 
Aas,ncduni probac contra contrahcntem , fed 

cciain 
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etiam conrra qucmlibct tcrruim in btiJla , quic- 
qtu J dicat Pctrus dc Cjrcgario in hoc fupcr bul- 
la.quoaJ tertium in q.s.verncu.item requiritur. 
circarin.quiahic pradica hodic in magnistri- 
biinalibus rcgni eft v(ureccpta,licetibi()em pcr 
^rr.im dc Grcg )rio apponarur alia cautcla,qu; 
non fsnutur hoJic in contraftibus apponi Pc- 
trum dc Greg )rio rcq iirur Intriglol.q. i S.num. 
l8. Si auccm non cfl indiuidualitcr , & nomina- 
tim pridium 'uSiug.ituiii.in dominiofuifre tcm 
porc (ubuig.itionis pr )b itur hodic cx commu- 
ni pra6tica & obicniantia in rcgno , dum teHes 
1 1 5 1 dicuiit,q'.i6d eo tcmp.)rc dctinebat,& polli- 
dcbac fubiugins,vti dominus, & parronus pcrci 
picns cj. cis h-u<ftus inrr.)itus,& proucntus. Pro 
quo vide Afllid.dccif.^Sj. Miranr.in Spccul. in 
pir.4.di{tin.j.nu.59.vidc Angel.tnftir. de a^tio. 

1 16 ^.ircm .Scnii3na.num.S. vbi diftinguit t & hoc 
moJo probatur eriam djminium prifunipriuc , 
prouc Bart. Patil.dc Ca!l. & alij in l.pcnul. fF.de 
condit. inllicquT pr.jbatio fufticicqumdo inci- 
dencer concingit dubiuri dc dominio, prouc 
cxcmpliim ponunt DoA. dc feruitucc impr)(ita 
fupcr przdio:in terniinisnoilris agicureodc mo 
doincidcnter cum priiicipalitcragmir deccn- 

1 1 7 fii fuper pracdio impofito . Er hoc ius cenfus f 
impodrum iii vra form im bullx vocanr ius ierui- 
tutis nortri Dodorcs, Pernis de Circg ^rio in 
trac%.bullxq.7.vcrnc.3.infcro:loan.Aloyliusdc 
Scptimj fupcrbulla vcrfic.i. Jico , qu6 j fubiu- 
gitio.& Bongiomus fupcr bulla in i .col.vbi alic 
gic Caifan. fuperconiuecud.Burgund.cic.de cea 
lib.jS.6.Francifcus Proucnzalis fiper verb > iuri- 
bus, & rebas , in verlic. fubiugitio cll fcruitus , 
qu.T debctur a re pcrf > i« l.vc p )inirn. if. de fcr 
uicu.A'ex.confil. 1 8.in vcr. poli Petnim dc Grc- 
g.>rio fuper butlaq.s.iti i. cjI. vbi iJem arHrmic 
Cannct.fupcrc-v )lcn:cs.fol. itf s. num.i8.i;;.3o, 
ai.vbidicit hoc ncmtncm negirc. 

1 1 8 Sccundo t potcs comprobarc prxdiAam pra- 
^licam,quii hic aftio.t-ju.r datur contra tcrci um 
poffeflforem proexecuci )nc contraiflus vcnditio 
nis cenfus pro ceniibus m ituratis ell exccutiua, 
quzfucccdit loo hypothccarii ordinarix,e.x 
quo rcs detenta cft fub Jira cenfui, quia fupcr ca 
cft cenfus impofirus , & ficprxdium detentum 
cft hyppothccatum, pmut alias firmaui infra in 
decif. 1 j.& cum hypothecariaexccutiiiaagitur, 
fufticic probarc rem ftiilfc in bonis.neque rcqui- 
ritur quod probetur dominiiuii dcbitoris,& lub 
itigantis,quiaquicquiddicaiitaliqiii,probari fuF 
Ijcir (K)n'efIioncm rci hvporhecacz fiiiife pcncs 
debiroreiii cuni bona fiile polVidcnris.qiiam opi 
nionem m.-igis communein dicit Andr. Gail. pra 
dicar.obferua.lib.2.obfcr.27.in princ.diccnsco 
niunitcr rcnrobatam opinioncmglo. in irem 
beruiana.Inltit.de adio.Gail.refer.& feq.Mafcar 
dus dc probat.lib.2.conclu.87o.& lib.i.conclur. 
4^6.nu.:2.& fcq.vbi ctiam in didaconclu.^^d. 
n. io.declarat quomodo intclligantur vcrba prz 
dida,cum bona ridc po!lidcnti.s,idcft qu6d pof- 
fcderit vti fnam: & fic bona fidc,& ideodeduci- 
tur, arriculatur, & probatur pcr adorcm execu- 
tioAcmcaufaQCcni,qu6d tcnipore fubiugacioius 



AliJanenfis 

tencbat, & poffidcbat fubijganstanqdam dorti 
nus,& parronus percipicivJo trucf.is mtroitus, 
& prouennis. 
119 Hr Francifcus t Proucn/alis fupcr bulla rcmif 
fiuc ibi in vcrbo iuribi»s,& rcbus,initnimcnto u 
men eorum : & quoniodo dicarur rcs eHe in bo- 
ni$alicuius,vidc l.bonorum.«.in boais.rt. dc vcr 
bo.figniric. Salyc. in l.riii. C. fi rcs pignor.oblig. 
poff. vide Panorm. in c.pro illonim. dc prxbenw 
laf in iS.itcm Scnii.ma. n. 87.88. 8y.Inft.dc .iftio. 
& pcr prcdi(5ta habcs rciedtam opinionempre- 
didtdc Inrrigloloquzftione ^8. 
i ao Ahud,& t tcrtium motiuum in prxfcnti cau- 
facracquodliccr prxdifta (inc vcra,quodcx 
vcrbis conrradus fiibiugarori), dum in co rir im 
pofirio rcdJicus fupcr omnibus,& fingulis boni» 
fuis ftabilibus,burgenf3ricis,& feudalibus dican 
titromnia b^na fubiugiiitis , & vcndicoris fpc- 
cialiccr fubiiig;ica,iir pollir cxcqui contra rertiu, 
nontamcn dicitur in cis vcrbis,quannimainquc 
gencralibus comprehcnJi dom-.im,& prxdiaad 
prxfcns poleda pcr ipfum P. incipcm: qiiia bo- 
napr; Ji^ia per Principcm poffeflra funt vincula- 
ta,& fiibic ~ti rcftimtioni, & hdcicommiffo cum 
cxprcifi prv)h'bitione alicnarionis : quo cafu li 
non p jfTutitalcniri, ncque obligiri,ncque hypo 
thccari. Fanus dc p gno.2.mcmb.2.p.ir. in prin. 
& nii. ) t .& f ^ vi Je pcr Ditam fccun Jum mcm- 
brum , vbi p jnit rcgubm cum fuis ampliationi- 
bus &lim;tationibus. 

Secun.io cum ag itur de hypotheca, & obliga 
rionc gcnerali, non comprehendunnir lub ca bo 
na prohibica alienan, & qui Uibiaccnc refticurio 
ni,& ridcicommiffo.c.in gcncrali. fi dc feud.fuc. 
cnnrrouer.inccr dom.& agnar.cap. i.iii princ.dc 
capir.qui Cur.vcndid. I.in obligarionc gencrali. 
fF.dc pi Tiior.Craucr.conf 4:7.nu. I.& (cq. Alex. 
in l.incer ftipuUnrcm..^. facram.ff.de vcrj.oblig. 
HyppoIir.de Marfil.infingul.j14.nu. 2. Roinan. 
conftl.i56.nu. 1 .Mozzius in craift.de concraft.rit. 
dc pigno.nu.24. loanncs Cronis in I. fi conftan- 
cc.in i.lctiu.n!L9 J. tf. folii.marrim.& lace Pecms 
ikurdus con i. 7 } .nu. 1 5 . Bur far.con fil ■ 44. 
j 2 1 Ec quod t in gcncruli difpofirionc no vcniant 
bona fideicommilfo fubicda.glof. & ibi Angcl. 
in auchen.dc rcllit. ca , qux par. Alex.confil.41. 
nii.2.intf.& inl.fi c0nftanre.nu.2tf. If.folu.marri. 
lafon confil. 1 24.nu.4.in ^.Ncgufant. dc pignor. 
a.mcmb. i .par. nu.5 j. Lupus in cap^ pcr veftras. 
f . j8.nu. j.de donar. intcr vir.& vxo. Nata conf. 
474.ntt.2 3.Gabri.Iib.6.concluf.tittilo dc rcg. iu. 
concIiif.i3.niim.i 3. 
12 3 F.cc 't t f int prohibira alieniri.I.fin.^ . fint aure. 
auariric. C.communia dclcg. in gcncrali obliga- 
gatione bonomm non vcniunr bona ftia , & quse 
in fpccie non poffuntobligari , & .ilicnari . Bart. 
inl.codicillis.^.inftituto. nu.V. vbi ctiain Imolt. 
ff.dc lcg.z.Bal.in 1. i.C.quz rcs pign. oblfs. pofT, 
vbi dicit non vcnire ca, qnx ncmo fani capiris ef 
fet obligattims,& inI.volitnris.num.i4.C.de f\- 
dcicommifr.AIex.d.confil.4i.Socci*#.cbnfil.i98» 
nu.2.vcrfic.^.conrirmaturin 3.Neigiitant.ind.3. 
n3emb.na.2.Berous confil.4i.nn,37.& in confil. 
izj. num.19. in princ. Nau confU. 5 nu!n.j. 

GabricU 
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G2bricl.lib.5.concluf.titiilo dc reg.iur.conclufio- 
ne 1 2. nuni. i z. 
{ 1 j Itcm t in obligatione , Sc dijpolltione gcncra- 
linonveniuntca,qiuc non cllct quis fpcculitcr 
"comprehcnfurus , & obligaturus . facit tc\t. in I. 
obligatione gcncrali. ff. de pignor. 1. j .fl.dc cuift. 
l.qui peculii . if.dc pccul.cap.vciiicns. & c.Quin- 
tauallis.de iur.inr.Fridcric.de rcn.conf- 1 : j.colu. 
I .circa finc. Curtius in I.canfas.nu. 1 7. C.de tran- 
hA, Ruinus conf.6. nu.7. in ?. conf. 1 70.nu.ij.in 
il. Ripa in 1. Ccnrtirio. nu.84. fl.dc vulgar.Ioanncs 
■ Annibal in rubr.lt^folut. matrimo.nu.176, Bcrous 
cunf.41.nu.17.in I. Ccphai. conf.49.1iu. j5.Nac- 
caconf. j$iS. nuni.45. conf.41 a.nuni.i z.Crauctt. 
conf. 10 1 . prardida latc ponit Pctrus Surdus con- 
(ii.y j.anu.i5.vfquc zi.in i.Gabrici.Iib.tf.concIu. 
tit.de rcg.iur. concl. i j .n. i .& fet]. per totum,vbi 
anipliat ad piurcs res , & bonv, quod non conv 
prchcndantur in gcnerali obligationc , & etiam 
Fanut dc ptgnoribus.fccundo nKnibro,pcr totain 
■fecnndam partem . Ampliat etiam ad plurcs rcs , 
&bona. 

^aa4 Et t quod bona prohibita alicnari non pofTunt 
•cxpreire, fpeciahter obligari, & hypothccari Pc- 

trus .Antunius i Pctra in tractat. dc fideicommif. 

<].8.num. 105.106.& 107. poA Beroum q, 95. Cc- 

phal.confilio ) ij.numcro jp. Ruin. coniiiio 1 3 j. 
'nnmeru 20. Menoch. conlilio 1 16. numero 14. & 
- 1 ^..'^lba. conHlio ^4. ad tincm . Natta conni.474. 

nurncro 31. 

ji I j El t i" tcrminis bullf firmat Follcr. fupcr bul- 
lain vcrfic, huiufinodi ccnfualia fupcr rcbup , nu. 
^i.qucm fcquitur Intriglolus in fuis qusilionibns 
c]tia:(lionc 29.num.4.hoc ctiam tcnct Bongiornus 
fnpcr bulla in tex. fpcciilitcr , vbi hoc firinat di- 
cendo fub his verbis , no tamcn comprchcndcrct 
|>rohibita alienariper tcllatorcinBart.in l.pcn..^. 
anflituro.dc leg.z. fcd vidc quz pofui ad Bar. ibi, 
Jcdante cum vidcturtcnerc Blafcus Lancca fupcr 
bulUibi , fupcrqnibiis cenfuaiia ipfa, &c. di<^us 
ilicit , quod li quis /ubiugarct oninia bona,an vc- 
niant fub ifta vniucrfali (ubiugarione bona prohi 
bitaalicnari pcr fuos prxdcccfforcs.dic quod no 
cum verinmiliter non fiiilTet ctia fpccialiter lub- 
iugatnnis propter pcenam adicdim a teftatorc 
in cafu obligationis,pcr tex.in l.obligationc gcnc 
rali.fr.dc pign.ita Bart.inL Codicillis. f.inlUtuto. 
If.de lcgat.i.cadcm ucrbafunt pofitainapoftillis 
Philippi da: Patcmione fupcr bulla. 

1 16 Item t cx partc ipfius Principis diccbatur etil 
(^ood ubi agirur de prziudicando tcrtio,& ius ter 
tij aufttrendo difpolitio,& cxprcilio gcneralis nb 
futhcittfed fpecialis requiritur.c.quannis.vbi Lu- 
pus,Gemin.de rcfcripc.in tf.Curt.Scnior conf.yo. 
Gcminian.confw 1 2.in fin.iibi conclndit,quod gc- 
ncralis exprcfTio nunquam prziudicat altcri in 
fpecic , fupcr iurc fuo nifi fpccialitas, & cxprctTa 
mentio intcnicniat , allcgat loancm Monacum in 
extrauag. dudum boni . Gloffa in vcrbo , rcddi- 
mus.dc fcifmat.pertcx.in cap. cumolimdc con- 
roec. Craucttaconfil.4 jj.num.j 2. 

1 27 Pondcrabantnr t eriam vcrba contraflns ftib- 
iugotorii ibi, oinnibus & fingiilis fuis,quod no ue 
puantca,(]iuc ucudiwari noppofTuai . L Quincus.L 
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a.$.argcntum.& jxni lcgatiim.tf.dc auro , argcn- 
toquc lcga. Corn.confiL 1 aS.nu. j.in iicrba 
incafu, de quuagitnr,rcltringuntfirad bona (ub- 
iugantis , noij autcmadbonafideicomilTo fubic- 
ifta^ua. no poffunt vcndicari pro ucbito pollidcn 
tis, & vcnditiuprarfupponitdominiu.l. in rein.rt". 
dc rei uendica. L i .C. dc alien.mutand. iiid. caufa 
fad. maxinic ciun talia ucrba gincralia ita prola- 
tarellringi coauciiit, iraurablurdi qnidquam no 
rcquatur Fcdcricus de Scn.coitfiL^ )o.poll mcdiii 
Crauertaconl.8<s.iitiin.8.conf.6rt8.num.i6.quod 
fatis cffet obrurdum ucilcbonaaIicnaobIigarc,& 
liypothccarc contrahentcs : niillam maximc cx- 
prclTam mcntioncm ficicndodceis , ncquc uero 
liiniiia,& ration« ucrifiimlitudinis uerba gcncra- 
lia rcilringenda fiint,nc contra ucrifimiiitudincm 
contrahcncis intcntionem operetuF. I.foJutnin. §. 
folutajn.tf.dc pignorat.a^ion. l.fi qi^is ita.$.fin.il 
dc teAam.tucc iiumo cuiu dc ds iieibum cxpref- 
rtunnullum non (icrifimilceftuellceaobligarc, 
nc terrii itis Izdercr.iuxta tcxtnm in l.z.f .mentio. 
& f.Ci quis.tt.nc quid in ioco publico. 

1 28 in przdicta t conclufionc fupra firmata , licet 
magna fitauthoritos tcncntium fupradidam opi.- 
nioncin prrdi^ioruni Blafci Lancex,Bongi()nu,& 
Phiiippi dc Patcrnionc patrum noih-urum anci- 
quoruin,quorum authoritas apud nos magnailtiCt 
& cA , fortc ab ca nun audcrcm rcccdcrc , camco 
quia non uicico ita paHini in curiis pra<fticari,dico 
contm dida non proccdere hodic Aantibns claii- 
fulis,feu uerbis folius apponi in contractibus fiib 
ingatoriis,& ucndicionis reddituum.nam dicit\ir 
in cis fuper omnibus,& fingulis bonis mobilibus, 
Aabilibu8,Burgenfaticis, & fcudalibus , & przdi- 
ftam antiqtiorum opiiuoncm nonproccdcr^ ccii 
opinor racionibus inlTafcriptis . ,. ,, 

129 Ft primo t pondero illa uerba, omnibiit & 
gulis bonis mobiiibus,Aabiiibus,burgenfaticis.& 
tcudalibus,& pruptcr iilud ticrbum,omnia,qiiod 
cA uniucrlalr, difpofirio ht uniucrfaiis,& non g&> 
neralis , & in difpofitionc uniucrfali coniprchen- 
dnnrur omnia bona , ctiatti bona fubiecta fidei- 
coinmilfu . Pctrus .Surdiis d.confilio 7 j.nume.6i* 
vcrfic.vlc.no obilat, vbi dicit pondcrando ibi vcr 
ba omnia & fingula bona: dictto eniin, omnia, cft 
uniuerfalis, & nihil cxcludit. Li . ubi Dodorcs ff, 
dc lcg. i.ubi ailegando ctiam Occium confil,5P7. 
num. 1 . quod li non includcrentur, non cffct ucru 
dicerc,quod oninia ucniunt.Parif.confil.js.nu.j. 
in priino,confii.5 7.num.2i.in fccundo,Berous q. 
29. Rubeus confil. i j 5 .nn. j. dc in liccm iurando. 
§. I .nu. 1 4. CraHert.cunlil.2p4.nun1. 1 .& fcq.con- 
fiJ.joS.nu.d. Nattaconfil.160. iui.24.confiL34o. 
num. I a. Cephal. confit.pa. nu. 1 5. confiL 1 5o.nu^ 
8, confil. 1 56. ntiniero a 2. Roland. a Vall. confi- 
ho 54. numcro 44. in tcrcio . Pedeinonc. dccif.p^. 
nuni. lo.in prima ubi mulu^congcrit. Ita ctiam 
liniitat Magoniusin Flurcncinadvcifiuac 54. nu- 
mcro 18.& ip. 

I jo £t geminatio uetborum t omnibus, & nngiUis 
multum operatur, cx L balilla.tt'. ad Trcbell.& in 
propofito didam gcminationcm confidcrat Ruy 
nus confii. i ^o.nu. i j.in tcrtio,Croc.confiI.i +nu, 
2 j.IUminaldus lun. confil.5^. nn.S. in pHmu.ubi^ 
Pecif.pvsij B dicitj 
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dkit.quod i]ludaerbtim,&: Hngulis, additcmuer 
bo, omnibus, tantu opcratunicrbum,& fingulis, 
quod fingiilis numcratio ; &■ pro hoc aJlcgat plu- 
res Dociorcs-.antc cum ponit Oldrad.confil.joo. 
mt.5.7. S.&r Soccin. cond. joo. mi.z.in i.^aJlegar. 
Bal.in confil.SS.nu.i.j.in 3. vbi dicicquod didio 
(Inijulos, cft nota,ne duin fpecici, fcd ctiam indi- 
uicJui ac fi nominatim quidquamcxpnmcrcmrar 
gumcnto c.i. v-r circaoceleft. in «.c.conllitutio- 
ncm vr circa de cleft. in clcmenti. & in cap.gran- 
di^ de neglig.pr^lar.ft.dc leg.l. iura.infiicur. de re 
nim diuifione.$.fingulorum,qoosomncs fequirur 
fiongiornuS in a nnot.fupcr bulla fupcr vcrbo fpc- 
cialitcr . 

ijl Et in vniucrfalif donarione omniumbono- 
nim veniunr& ea , cpixnon venircnt in gencrali 
obligationc , probatur e.x his , quar ponit Bart.in 1. 
ftipulatio hoc modo concepta.numero.5.fF.dc ver 
borum obligat. vbi concludit , quod donatio om- 
nium bonorum prsfentium,& futurorum non va- 
let , quia aufert liberam faculratcm rcflaiidi . Si 
enim talis donario non comprihenderct fupclle- 
^lia , & alia, qux non vcniunt in gcncrali obliga- 
tidne vtique\^cret,quiacefiarerratio teftandi. 
Bart.fcquitiir.Angel.ImoI.Fulgof.Callrc.quosre- 
fert,&' fequitur Alcx.ibi num.i5.laf.ibi num.7. & 
cam dicit communcm Imul.inrub.de tcflam.Bal. 
in l.vltimanum. i5.vbi Curr.Iun.num.6i. Purpu- 
rar.num.347.C.de paft.vbi Cagnol.num.i ^ 7.vbi 
dicit ab hac opinione communi no rccedcndum , 
eriam fatis canonizata : & ibi plures reicrt : & alij 
infiniti , quos refcrt Petrus Surdus in d. confil.7 j. 
numero 67. 

I j 2 Vbi Surdus f ibidem ait , qu6d donatio om- 
nium bonorutn comprThend.it ca , qux non ve- 
niunt in gcncrali obligatione tcnuit Decius confi. 
5o.num.4.confil.75. ntim.z.confi. jSp.num. i !.& 
in cap.fedes nu.7.in fin.de rcfcript.in l.omnia,fF.fi 
cerr.pet.in quibus locis rcprxhcndit Mathcfila.in 
not. ( ^d.licet Mathefila.IcK]uatur contra Decium. 
Fanus de jpignoribus i. membro nu. J7.j8.j9.40. 
eriam rcfpondet ad tcx.in I. in generali.fF. dc pi- 
gnoribus , quod procedit in obligationc facta gc- 
neraliter, & indil!inite:aliud tameneffet inobliga 
tione vniucrfali,& Ita tcnctCornc.confi.176.col. 
penul.vcrfic.non obflat in a.vbi reprxhendit Ma- 
rhefil.dices quod fi cius opinio cflct vera, dcflrue 
retur communis opinio,de qua fupra, & in confil. 
iiS.colum.penuI. in j.Iaf. confil. i z^-num.^. in 4. 
Ruimis confi.j7.num.12.in i.confi.i ^c. num.i j. 
in jo.Com.confiI. i-j6. colum. penul.in fin.& fcq. 
in 2.Gabriel.lib.6.concluf.t/t.dc rcg.iur.conclufi. 
1 2.num. J4. J7. j8. vbi rcfcrt criam aliquos tc- 
nerc contrariiun,& Ruinus in confil. i ^o.num. i j. 
ina.dicit ilantibus prxdidis verbiscum vcrbo 

j j j vniuerfali f includi bona cniphireotica,& rame 
cafuntprohibitaalicnari, fine confenfudomini.L 
a.C.dciure cmphiteo.Natta.confi.5itf.num.4. & 
fcq.Iicct quoad bona cmphitcotica priuaticom- 
prxhcndanrur eriam in gencrali obligationc ex 
communi relata per Burfatum confil.44.num. atf, 
in I.& quod vcniant criam firmatCabricI. lib.j. 
cond ufio.titulo de rcgu-Iui.conclufi. 1 2 . numcro 



Alciat. inconfilio 6t . in priiro dubioconclu 
ij^ditjquod in vniiicrfali Icgato vfustructus om- 
nium bonorum vcniuntctiam bonafideicommif- 
fo fubieda , & idcm dicit Bellonus confiliop.nu- 
mcro fcptimo, & fcquenti vbi confirmatpluribus 
rationibus Albanusconfilio 7J. Riminal. inftitu- 
taquibiisalie.non licet numero 1 79.Craitetta con 
filio 2 5<^. niimero 6. vbi rcfpondet argomcntis 
contrari)S . 

I j 5 Curdi s lun. confilio ztf.numcro 8. ait f quod 
fcudalia veniunt , & coinprxhcnduntur in vniuer 
/ali prohibitioiic , qucm fcouitur Surdusindido 
confilio 7j.numero 70.7 i.vbi ctiam allegar.Nat- 
taminconfilio 1 59. numero a4.qiiipolV Dccium 
ita declarat cau. in gencrali fi de feud. fuer.con- 

ijtftrou. & dicit reudalia vcnire f in vniucrfali di- 
fpofirionefa^a deomnibus bonis,licct nonvc- 
niant ingencralt. Ccphal. confilio 370. numero 
34. pofl infinitos alios , quos allcgat Cannct. fu- 
per c.volcntcs.in jj.d.ibi in fine,& Burfarus confi. 
44.numero j.in primo poft Aff)i(fl.Ruinus confil. 
71.nnmcr09.in j.Dcc.confilio76. 1 i.tolum.con- 
filio 3 gp.numcro i i.Afflidt.tn cap.in gcncrali nu. . 
2 1. lafbn confilio 114. penulrimacolum. in 4. Ma- 
cabnmus confilio 26. niimcro J94.& fcq. imofi 

IJ7 fit mcntiodc fcudalibus | in gcncrali obligatio- 
ne vcniunt feiida ritulata , vt funt ducatus , Mar- 
chionanis,& Comitatiis,fecundum loanncm Tho 
mam Minad. in conflit.in aliquibus funcr vcrbo 
Comitum,& Baronum. numero J5.vfquc42.& 

I j8 Gabriel dicit , f qu6d in procuratorio gcncrali 
vcnitmt feuda.lib.6.conclu(i.rir. de regu.lur. con- 
cliif. I i.numcro 2 j. licet fcuda non comprxhen- 
dantur in gcnerali dilpofirionc flc obligarione bo- 
nontm.Communcm Burfatus confilio44.numero 
i.3.j.25.2£.in i.IateGabriel ind.conclufio. i2.a 
numcr0i5.vfque.numc. 26.vbi dicir maeiR com- 
niunem, & cam dif^inguir latc Macabrunus cond, 
l(5.nu. 196. & fcq. & in fcudis in rcgno lo.Thom. 
Minadoi in confiitiitionc in aliquibus in ^.notabi 
li.numero 8.9. i o. 1 1 . vbi concludic, qunndo vel in 
tcnienir confcnfus, vcl fiiit rcfenutus, vcl non rc- 
quircbarnr in rcgno vcnirc fcuda in obligatiune 
gencrali firmar ftante cap. volcntes. Io.Aloyfi.de 
fcptimo fupcr d.c. volcnrcs. in rertio affcSu num. 
mihii78. Macabninus incafibns prxdiiftislate 
in confilio z6. a numero j j i .vfquc ad hnemcon- 
fili). 

I J9 Et in rali f vniucrfali orarioncquod comprx- 
hendantur bona i rohibita alicnari, finnar.Rolan. 

140 i Vall.tonfil.27.num.19.in 4-vbi dicit, tquod 
comprxhcnduntur, ncdumtacitc prohibiraalic- 
nari qux ftint fidcicommilfo fubieda , fcd etiam 
expreflc prohibitaa]ienari,aitlate dixilfe in con- 
fil.87.imni.7.8.&feq.in i.vbivfque adnum. itf. 
pluribus conclufionibus firmat Bccciusconfi.94. 

l^inumcro j2. & f quando cft prohibitio cura 
po:na comprxhenduntur ctiam m gcnerali obli- 
gationc , Fanus dc pignoribiis. fecundo membro. 
niim.42.3.parte. 

Interminis firmat. Cafianeus in confuet. Bur- 
gun.in rir.dc cenf.rubr.ii.f.fi.intcx.ibicontra le- 
tencmenficr , & qUvi.T.odo procsda: Jc fnbfiftat 
fubiugario, ponit. Follcr.fupcr buUa verf-c.huiuf- 

modi 
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modi cenfualia fiipfr rcbti$,nuin.4i. 

EtSccimdum iiccciimun coni;lio94.numcro 
jx.diccndum niagis dc plapo proccdcrc intcr-^ 
mini* conrractus , quam alijs diipofitionibws, 
J4»qui4dicitiine dubioproccderc vidccur t vcr 
bis vniuerfahbiis prolacis ab hominc ,quiaralia 
vcrbanuJlam rccipiunt rcftriJtioncm:alIcgar ctii. 
Ruinum confilio 5?<J.niimtro jju i.confiJio j^.nu 
mcro 34.in 4.81: Pctnis SLirdus.d. confil, 7 j.num. 
i<5.dicit ,quod fi prarmifla iiiratHi t in di;p<jfi- 
tionc Icgis, proccdunt faciJius in difpofitione lio- 
ininis,qux (quicquidinlcgc)nonpotcft rcftricgi 
»d tcrminos habiles fccunaum Bald.in l.hn.nunu 
i.Cfinc ccnf. vol. rcliq. AJexand.in 1. fi patroni in 
priiiilcgio.numcro i ^.ff.ad Trcbcll.Crotus confi- 
lio I jtf.numcro jo.Riunus confilio lo^.numcro z. 
confilio 1 1 i.numcro 2. in >.& in Lt.§. numcratio. 
numcro i j6.vbi Cronis,nuni> J j.ff.dc nou. opcr. 
nunciat.Rh)ainl. i.nuoicro 15.ff.clc intcrcaid, 
Natta.cnnfilio j i s.numcro i i.ii aliquos ipic rc- 
fcrt,& Riminal.lun.c0nfil.j05.nu.1j, 
34J Er ha:c f opiniocx prardictis contra noftros 
antiquos Dodores mihi vidctur vcrior , & cam 
fequor , qu*m prout cgo viderc potui , fcqui vi- 
dcntur iudicantcs , ncc fiante buili hanc cxcc- 
ptiooem rcm cflc fidcicommiifo fubic(Sam , & 
prohibitam alicnari, vidi commiflaminhacpri- 
ma indantia ante fad^am folutioncm , fcd rcicr- 
uar i fafta iolutione , ncc vfquc ad dicm prarfcntis 
dccifiooiS vnquam vidipcrhanc cxccptiontm, 

Siod res dctcnta pcr tcrtium conucntiim , noij 
(pecialitcr lubiugata , cx quo prohibita aJicna- 
ti dctcntorcm poa^iflc dithigcrc cxcvutioticra , 
& folutioncm , 
144 Ncc oblUt , dum etlam obljcicbaciir , f quofl 
dicatur inconrra^tu (uis,^ quod vcrbum.fuif 
non potclt .li.iid opcrari nifi quod proccdat inrc- 
busm quibus habct dominium , pro vt tcxtus in 
]. quintus, la fccunda,$. argcnto, & I. quin- 
tus. la vltima ^ vtrobiquc. BartoIus.Jf, deaur. & 
argcnt.lcgat. Soccinus confilio ^jj.numcro j.vcr- 
ficuio fecundo , h»c in primo Parilius confilio 
4 84>numero nono,in princ. AJba confilio fepcu4« 
gcfimotcrcio, 
J4f is4m t dicctur er Petro Surdo in<ii^ confi- 
ii<>y?,inum.Ti.in i.quddquanuisbonacflentfu- 
biccta rcfticutioni , tamcn rcfiirutio cftordinara 
oft morccm » & fubfequcntcr fub condi(5eione.l. 
xrcs meui,$. I .ff. dc condic. & dcmooftr* Caftr. 
in l.fi n»c tibi.vcrli.Itcm patcr.fT. ad leg.Falcid.cii 
alijs apud Cephal.conii. {9 7.nu.j4. 
^46 BorA^ iuztmHdticofxaaiifQ fubicda pofTunt 
alieaar i.tcx.apcrtiu in J. 1 1 1 .f.fin autcm iub con 
ditione.C.communu dclcgat.vbi dicitur cucme- 
te conditionc fideicommilfi rciolui alicnstionci 
antca taftas per grauamm , nifi cifcnt valid^ , noii 
potuiflcnt rcfoliii, quia priuatio prffupponit habi 
njm.l.dcccni.ff.dc verboriimoblig.& rcfcindino 
porcft, qiiod nullu eft.I.ii niror.C. i» quilxjs cauf. 
«1 intcgr.rcftit.noo cftncccfCtcnctcxpreflc Glof, 
ioI.patcr.(.liberti$,fir.dclcg.2.dumaii valcrcalic 
447 nttioncs t a graiiato,dum pcnilct conditio rclti 
tucioms,& in dicto.!S.8{ quia in 1 .(oiutioncin ver-» 
/iccdcbroca vbi Caftrcaf. & laiun vtcrquc nuo). 
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%tc dimCaftrcnf.inI.fin.^.fi.flf;dcIcg.i.&- pcden 
148 tc condirionc| grauatuscft vcrc Dominus , ic 
aJicnanf^o transtert Dominiumin ctnptorero»^, 
in coniiJio jyojiumcro ».in a. Inquitpatrcm gra- 
J4puatym t filio poftmortcm rcftirucrc cflc plc- 
num domininm , doncc viuit,& poflc dcbonis 
pro hbito vohintatis difponcrc.antc cum idem te-r 
nuJt.Bart. in L Marcdlus.J.rcs, aaz.ff.»d TrcbcJJ. 
vbf Angcl.cokimna prima,dicitdominium trans- 
fcrri a graiiato alicnantc, qiiod cft hxc mcra vcri- 
ta$,& itapra(iticabaturinludicij$,& Ircolibi co..- , 
Jumna prima , in fin. h»quit ita fc habcrc commo- 
ncm opiiiioncm,£!c fcquitur.AIex.niyncro s.lmol, 
in I.cgparum.jS.Iibcrtis. columna fin.vcrfic. & no- 
tabcDc.fr.dcIcg.a. vbi communcmdicitibi Ca- 
ftrcnf.numcroquarto,&- dicit Dcciusin confilio 
jyo jjj. inprincipio quod finctdiibio rcscondi- 
tionalis hdcicommiflr) fubictSa alicnari poteft, 
& pcr cius tradicioncm transfcrtur dominium , 
licctrcfoluatiir eucnicntc conditionc , & idcm di 
cit in confilio iS^s.numero primo, confilio4i7.ia 
principio *i Bald Ju authent. & qui numcro j8.C. 
4cbon.author.iudici.poflid.dicit , qnoii bona fu- 
1 5 1 bicfta rcftitiitioni poflunt t intcrim clfici pigno 
ra prartoriaj ' cquirur Alcxand. conjilio j j.numcro 
la.inpnnc. Ruinus confilio S4.numcro j 5. in prin . 
cip.Soccinus luniorinl. fiIiusfamiJia$.i5.diui.nu- 
mero j> i.delcg. i. vbi Rip.numero rjc Cephal, in 
coalilio »96. numcro 41. imo fcciindHmRuiniim 
jjacoufiliopj.in princ. prohibiram rcm t alicnari 
poflc hypothecari , qus hypothcca fajtcmtcncc 
in vita , & Kanus latc dc pigno. ,',membro.». par» 
tis.numcro 71. &:fcqucnti Uc^tidcm Ruinus in 
confiho iij. numcroao, in fccnndo diftinguac 
I JjtEtlJCct pr»n-ndatur cxcucniu fidcicommifi 
rcfolutam cflc obligacioncm , & hypothccam , & 
fic fubiugationcm cx fupradi^i» luribus ,acc»» 
j;4mcn diccndum cft, quod hacc + cxccptiorc- . 
folutionis dominij antc folutionem tdmitti non 
debet in hac partc iudicij , fcd poft faciam 
folucioncm in alia.iudicij inflbtntia , & itaDo- 
ftorcs contludunt , prout condudit Pctrus dc 
Grcgorio in lcdurabullx , qu^ftionc quinta,vcp- 
iiculo itcm rcquiritur qadd : vbi «t itcsi rtquirv 
tnr , qiibd imponatur (uper rcbus , &' propricrati- 
bus (uis dc prarfcnti, quia talc proRQmcn fui» 
importatdominium dc prarfcnti»/ciitcct fi ita,vbi 
dccUrat Bart.ft'.dc auro,& argento Jega^juod in» 
eclligidc prarfcnti durante roto tsmporc vitjr con 
traiSus fubingatori) ab initio contra^ins vfquc 
<)iio tajia iura ccnfuaJia rcdimantur ,vndc fiquis 
iinponcrct huiufnKidi ccnfuaJia iura fupcr rcbus 
fois vinculatis , fcu rcftinitioni fubicais, licct 
iJlf rcs fint in domuno dcbitoris dc prcfcnti, 
& tcmporc vcnditionit prxdicix , quia camen 
€o niortuo cfi locus rcftitutiooi , & rcfoluitur 
dominium , quod crat in perfona fubiugaiitis , 
nccillud tranfit in eius harrcdcm» fed in cujn,' . 
qui vocatus cftcxfidcicommiflbfaaa rcftitutior. 
ne iuxta ea , qu» habcntur in «uthcntica rcs , 
quar Ccomunia dclcg.&: in I.MarcclJu$.^,rcs,quf 
£c in J. rdbtutio.tf.ad Trebcllianum; runc rcfoluto 
dominio in pcrfona vcditons fubiiigantis expirat 
talis contra^us vcnditionis cenfus luxtafortnam 
Dccif. pars ij. fi 3 buJJz. 
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t yjtttJT*, vcrum ed, qnod ad validitaccm feu ad f 
validandain cxccucioncm fiiihcit ,quod rcs fub- 
iitgarar fuenwabmitio inboni* originaliccrfub- 
iupanris, licot cx poft fadlo refoliutur dominium 

I5tf ui pcrfona fubiugantis, nun admictiturt cxcc- 
pcbrcfolut»o)ii*daminij,mfi poft fa<^am folutio- 
ncra ad rctra<^andam cxccutionem fictiti dicimuj 
incHcnattonc fcudiqux fa^fka cft conrra formam 
priuilcgij, vcillavajcatin vita ipfim alicnantis, & 
hatrcji ciu« poft morttm , confcdo inucntario per 
(cntcntiam, Ctnonipfoiurc rcuocabit eius aJie- 
narionem , pront voluit Andrcas dc Ifem. in cap. 

«57 an agnatus . cx ouihus mtcra, quod t dominus 
rcuocabilitcr poccft faccrc contraftum fubinga- 
torium , licet ex j»oiVacto dcfinat clTc dominiis 
rci fuljiui^atz , quia intclligicur dominus rci fci- 
Ucct ab initio contraAus originalitcr fubiugan- 
tis ad vcnficandum requifita conrratius , licct 
tx poftfa<fto dcfinat effe dominus rci fubiuga- 
tjt , vt quia fit res reftitucioni fubiciSa , vel ex 
poftfado alicnaeiir , & ica fcnutur : icd poft fa-^ 
ftam folutionem , & exceptienem rccraiftabitur 
talis cxccucio in caufa oppoficoria , vcpoce fa- 
fta fupcr rcbus alicni» hoc tcmpore rciolutodo' 
tninio in pcrfoua originaliccr fubiugancis. Etfa- 

ifS tii vcrificari t poccft , qudd bona fubiucata 
cctnporc fubiugationii fiicnint in bonis fubiu- 
^aiitii cx illis vcrbii , qux poni conlucnenint 
m contrtftu fnbiugationis, videlicct fupcr om- 
nibus bonis fuis , icilicct de prxfcnti , & in do- 
minio fnbiagantis: quia talia vcrba prolata in- 
tcr ipfos contrahcntcs , & pcr ipfos inter cos 
plene probant.I.optimam. C.dc contrahcn.S 
committ, ftipdlat. 8t dcclarac Barcol.in l.fcien- 
dum . in primacolumna . & ibiDoctorcs de vec- 
%omm obligatibnibus. fclafon in 1. his verbis. tn 
^^ulcima &vltiinit columna.C. dc tcftamcnto 
j 59 milicari , ita vt caufaca t cxecutionc concra fub- 
•iugancc>,& hxredes eius.auc fidciun'orcs non 
pocuerit opponi dc non dominio fitbiugancis/]uia 
partes non pofriint vcnire concra corum confet 
fiones. Ec aicuntur fatcri omnia contcnta in di- 
^ contradu fubiugatorio , concra qucm cam iu- 
ramenri rarione , iuxca l.fi quis maior . Cde tran- 
fadionibus . quim rarionc confcfBonis , contra 
quam nonadmiccicur probatio inconrranum, iux 
ta glof. in.auch. fcd tam necdfe . C. dcdonac. an- 
te nup. & ea , quz ponic Feliyntis in cap. illnd. de 
itfoprirfumptionib. vcnirc non poftunc, licetffor- 
te ccrtius non noniinanis in contradu.contra qu6 
rationc poneffionis rei fpeciatitcr fubiugacz pro- 
ccdi poteft , illnd opponere poftet : quiatatis ter- 
tius , vc pura non nominatus in tali contrada non 
dicitur in eocontcntafarcri. I. fi (tipulatus.f.Cri- 
rogonii«.fC de verborii obligacionib. & voluic Bal 
dus in l.Ci pro te.C.de docis promifltone . & lafon 
in didal. ck his vcrbis. in principio,iii vlcima co- 
t6i lumna. & idco t cauri concrahcntcs fupcr huiuf 
modi contra^ fitbingacorio,poftqium cxprclfc- 
runt piuracorpora pcr vendicorcmftibiuganccm 
confiicucrunr apponercifta vcrba , vidcliccrqitx 
corpora, & bona fpccialitcr fubiugau didus ven- 
ditor in animo fao vri dominus , & patrouus de- 
tinet , 6c poQdet : & di&um ius ccnfus inipofi.- 



tum fuper didtisbonis, Strcbus fpccialitcr liib- 
iugans , abdicaiis i fe tranftulit in ipfum eni' 
ptorcm prxfcntcm , & rccipicntcm conftinicn» 
lcprecario , & conftirud nominc tcncrc , & polfi- 

l6% dcrc . Ex quibtis t vcrbis infcrtur , qudd qiian- 
do agcrccur de dominio incidcnter duoniin cor- 
poruni , fcu iurium dicti cenfus racione polTcliio- 
nis , otiim habct vcnditor , prxfiimicur dominus, 
vc voluit Bart. in 1. ficud. fi quaratur. tl". fi feru. 
vendicc. & rationc polfclltonis , quam habec vcn- 
dicor fubitigans in animo fuo tcnerc , & polfidc- 
rc poccft conftitiicre fe precario nommc polTi- 
dcrc , quod alias faccre non poffcc , vt voluit 
Angelus inl.quifqiiis.C. dcdonationib.& Alc- 
xander in I. quod mco. ff.dc acquircnda poifcllio- 
ne. talc confticucum & prccarium ifto calu non im 
ponctur ad transtcrcndum pofTcirioncm.fcd ad 
transfcrcndum ius pignoris , & fnccialis hypothc 
cz rci fubiugacx : quia non poccu immutari nacu- 
raeoncradus fubiugarori; . Hzc rirmat Pcmisdc 
Grcgorio in prxallcgata qtixftione , ciiius doctri- 
nam non in omnibus Hrmo , maximc dum fcndCi 

itf j enunciaca t inftrumcnco non probarc con- 
cra tcrtium , cum non dicatur conhcct i , & alibi 
difcutiam. 

Etfic cx fupradiAls annotarionibiis P«tri de 
Gregorio , & jUijS vltra eiimfupra dcdudiscol- 

Itf^ligttur , qu6d f fubiugario potcft ficri , & fiib- 
fiftirfifiat fupcrrcbus refticutioni , & Hdei com- 
milVo fnbie^is eriam prohibicis alienari . & hoc 

l5j in Regno ell communitcr rcccptum: fcd t quod 
hxc exceprio rcfolurionis domini; , & pcr <on- 
requctu h^pothecz , & fubii»g2rionis 00 euencii 
conditionis, & dici ridcicommilli mn polfitop- 
poiu,5<: admitriin hac partc iudicij antc fa6cam 
rolurionem', fed in alia iudicii inftantia , fcilicet 
in caufaoppofitoriapoft fadam folucionem,quz 
catifa oppoficoria in Rcgno vocatur , poft deci- 
funi articuliim rciciftionis oppofitionum, & folu» 

166 rioniim : camen in Rcgno hxc caufa t oppofico- 
ria eft vnica , & vna , 6c eadem ; & haber vnain 
tannim inftanciani fex menlium , iudicium hoc 
incipit ab exccurionc : & dcindc lubfcquitur ad- 
implcmcntum execurionis per primtun decretii, 
vel fideiuflioncm, & infra dics quindccim prxfen 
canniroppofidones , a qtio dic incipic inliantia, 
& eis prxfcncatis crcditor, & acior facit peri- 
tioncm, & fcripturas mittic propcer priuilegiam 
bullx', & Rcgia pragmacicc,& pa^tim dcnon 
opponendo (upcr rciciftionc ipfaram oppofitio- 
num , & dcinde cis oppofirionibus reiedis per 
intcrlocuCoriam a iudice , & hAi folutione di-^ 
fcuriuncurcxccpdoncs ineademcc inftancia,qu« 
rupcrcft:& illo modopradicancurin Regnoil- 
la verba pragmaticx , in aliaiudicii inftantiafci- 
licec, qux fic poft foludonem in cadcm cadi, 
qtiam pradici noftri iiocanc , poft foiucioncm, 
caufam oppoficoriam ; quia arriculum reie^o- 
nis oppoficionum ante ta<^am fohitioncm uo- 
canc articulum incidcntem , qui dcbec expcdi- 
ri cx forma alccrius pragmacicx Rcgni infr.i can- 
dcm inftanriam cauLT uppoficuriz , & inh-a crcs 
menfrs , Bc ds elapfis , & non rcic«^( oppolirio- 
oibus audinir opponcns in fuis oppoiinonibus : 

quia 



DeaTioprima. 

^^■;.T habcntur pro admiffis , ctiam in debito bul- 
lar, & ctiam ajuc faiSam folutionom . & hoc iurc 
Arimur inRcgno,&di^Ioannis Aioy(i|dc .Sc- 

ItfVp^^^^^ '^'P^''^''''^ t ii^cUigcii^^i fanccum prt- 
dido tcinperamcnto , & modo prjcdido relirin-. 
^•niitim finnat ibi Scprimo.fi hTrcs opp.jnirrem 
i^^ropriam libi oncre ndcicomiiri : quia tunc oppo- 
niSqudd rc? non crat iubiugantl«,uc m prccedcn 
ti hoc fopradidtum cft. 

Nec obflat , quod fatit e(l , quod erac dominus 
tcmporcfnbiug-irionjs: quiidixi, quod ineuencu 
«onditfonis .appapct.quod non cratdoirjinus ab 
inirio.l.Hn.^.lin aaten) auaritis. C.commnnia de~ 
lcg.& ilb dno cun» {>riccdcnribiis adduxi in ean- 
dcm Dccij Caic;ani contra Gafparcm Boncct.h^ 
funtucrba lo.tnnii Aloylij. 

ItfS Etfic 1 rdlringcs ctiam diftnm Follcrij fiipcr 
buHa ih vcrlic. huiufmodi ccnUialia.numcro vi~ 
genmotertip. Nicolaus in quasltionibus buliari.« 
biis,qnxi^,i9. 

l6p Qnartu f opiVonuntdidus Princcps, & con-i 
for. quDd ipfc pomdet cx caufa anteriori i &pra 
dcbito priuilcgia^o cx caufa-doruim,<^io cafu prq 
tedicrfgula.l.qui balncum.& l.potjor.ft.qui poci. 
inpi^iiu. habcaii. allegabatur ctiam NegiilaaciM 
ds pigrioribus.in ftcHndo mcnibro quinrx partis, 

176 quT regula djccbatiir f extcndi, 8t proccdcre 
"t.tm agcntio , qudin evcipiendo , & replicaivJo . i; 
creditor. in priuilcgio, ft". qui potior. in pignoi 
habcan. 

InhocditTicultascofiftitan proccdcrc polVcnt 
"prxdiftaitiracontra exccutioneni pro dcbito ex 
faufa bullx. £t primo cx Blafco Lancea dttbieai. 
jyi t(jr,quod f hxc exieptio,quod }>oifidct conuea 
nu , deccnh>r ex daufa pro dcbito anceriori it) 
■prima inftanria iudicij in bulla iion admitritttr. tk 
hoc diccbatnr ctiim icntirc l*etriHn dc (jregorio 
fnper bulla qiixRione 6. vcrlk. & lieuc iivactioi» 
^ivpot^iccaria num. mihi 44. vbi Cjregoriin: atD^ 
'^uod in actionc hy jwthecaria iu» antcrioris crodi 
ftxrii abforbethypotliecam crcd»twis'poltcrioriJ 
vt voluirSalyc. perilium tc.\tiiminl.T.C.fiantiq. 
trcdir. ita hoc ius cxccutiuiim fubn)gatiim iii io- 
^m attiohis hyporhccarie. Item corpus fpeciali'- 
tef fubiugatum crit rcfolucitm tuiti ertcdu , & rc- 
'traitabiturcxecutioincauiaoppolitona, iicccab 
jnirio proccdac mcro iurc , & ira vidifle feruarc 
*4lias in magnaCuna. 

'^Ethocdidum PctridcGregorio anreeum rc* 
'fiisr criam Lancca prxailcgatiis in veriicuio , qind 
fi vni. 

1 7I Et licct f nidU vldcatur dari diilicuttas (lanti- 
bus infrafcriptis auftoribus quando agitur coniri 
tcrcium non obligatum vigorc lUtuti non pro do- 
liiito redditus cx caufa bulix : fed pro alio dcbito 
non priuilcgiato.quod in illo articulo, & in prinu 
iudicij ini\antia ahmittacur hxc cxccpcio. argum. 
tcxt.in l.i .C.fi anriq. credir. itain icrminis vide.- 
nu-fenrirc Bal. noiiell. in dccinuparrc,Iimitacia- 
ne odaua, verfie. quinimmo. num. 1 1 . in tractatu 
dotc,qucm Bal.noucH.fequitur Chircus in apo 
ftilla ad builam,vbi dicit,qu6d notlri antiqui apo 
Aillantes Rcgiam pragmaricam ita func iuterprc- 
tad. & iic tenct Chircut cum Bal. nou^lL criam iii 



Lib.II. II 

debiri excairione cs caufa buHx prsdiftain cttif 
epinioncin Noucili teiic: ('cdcno.itxJias dcci lioy 
nc ^9. pcr toum deciiionem fbrriiicando cam i'e& 
trgumcnris rclpondcndo aiijs arf^umcncis contri 
njs , iicct Bald. nouell. non allcgec , & oninia ar<i 
gumcnta Pedemoncanipo^funcaidaptari ad han^ 
quxliiuncm in terintnis bullx. • |* 

Scddidtciiira«iacafunuilrocll,qu6d iAePrinif' 
1 7 j ccps coniu:iitiis ailcgat dcrincrc , t & polGdcre 
iliud tcnimcntum domoriim ex adiujicationc U-. 

crcditori ctiam pro debico lecundum forniam 
bull* pro ccnfibusdccurfis : & ipfcctcipitderi- 
Bcrc per interniediom pcrfonani aircnus crcdito-^ 
ris , qui id tcnimcntum bonorum libi adiadjcauc-» 
rat ex caula crcdiri ccnfasdcbiri mxta tomiam" 
bnilx. inquo cafu Blafciiii Luicea fuf^er buila tit 
dicto vcrficulo, quid <i vni, iicct primu lcico aicat 
debcrc admitri in oppolitionibtis fuis dc puficllio 
nc priuilcgiaca ex caiifa bu4lz,& ex caufa antcrior 
ri, pcrtcxtum in dirta l.i.C. (i aittiq. crcdir. allc.r 
^atis,& Baid. Nuucli.indidotradiacu de docc»r 
ufdeciina parte, iimitarionc odaiu , vcriicuio^ 

3uinimnio, numero vigelimoprimoprxallegato, 
cindc iubfcquendo his \ crbis Lancea dicir,quod 
ftmt coniidcrajida vcrba Baldi , li loquitur in tcr- 
minisbuHx, & Regix pragmaricx , fcilicctquan- 
da.ltatutuni difpionit , quod a>ntra certium pof« 
rctforcm poific excciicio caid*ari proccdcndo ad 
vitcriura ,quod non iit audicndnsinaltqua exce-t 
ptione , & dcicnfionc , nili tanrumin exccprione 
foiurionis apparcntis pcr publica inftrutncnta i 
nam Baldus ibi videtur formare qusftioncm fuain 
cafu , qito ftatutum difponerct, qaod eriam cotir 
tra tcrtium ponicexcciirioni mandari inflrumcn* 
nim guarentigix , & nonquando iiatiitiim procef 
dcrct.etiam ad vitcriora excludcndo omncsext 
ccptioncs, & non admittcndo, niii vnam tantum, 
)>rout facit btiila: quia tunc vidcrccur lcqui di<* 
cendimifciiicccquodcalistcrtiusnon poluc au« 
diri , niii cantum in cxceprione reaiis iolutionts 
■pnarcnris per inilnimenta pubiica, allcgac do- 
drinam Angch in I. non tantum.^. i .if. dc petiriOk 
liaTcdicat. tanccam fcqiiitur Philipynisdc Pacer-j 
nione in fualccttii:abuilx,&idemcri.vn Pctmi 
dc Gregorio fcnrirc vidctur tn dida quxftione 
fcxta , cftcto numcro 44. vcrftculo , & hoc cttam 4 
licct dcinde rclinqiut cogitandum : nam ibi ooa-t 
cludit iub his verbis Grcgorius, quod criam fi rcc 
rius pofrellbr torporis fpccialitcr liibiug.iti poiTc-» 
<lcrit cxcaufa paritcr pinilcgiaca anccriort pro- 
ptcr priuilcgium , iuxra hsrmam builx , & Rcgis 
pragmaticx, iuxtaea , qtix habcn:iir in). i.vbi 
pcr Kaldum , & Saiyccttini C. fi antiq. credit. vel 
fucccililicc in lociim anccrioris crcdicoris ex Ga4 
dem caufa , itixu ca , qux habenrar tn I. priina{ 
C. dc his qui inprio. crcdito. loco fucted. quia 
tunc licct taiis oppulitio impedirc cxcciirionem 
non poirec , obinirio , impedit um in efedu poft 
folutioncm in caufa oppolitoria per inrdida. 

Scd quia prxdido dc Grcgono ibidcm vifum 
ftiit ponc fuftineri conrrariam partcm dicit.ilit 
mitando fupradida pcr eum fkib his \xrbis , niv 
(i dicas,qu6d Rcgia pragmarica non tollit ius 
ancsrioris crcdituris A rarionc paricaric priatlegij 
Pccif.parsi). fi j res 



T 



• D,FranciTciMiIancnfi$oniDsG 



fc» redacmtr ad ius ccmmune.de quo per ^ald.at: 
Saly^.in I.2.C.de pripilcg. Fi;. ^ ip 1, i .C,ji ainiq, 
Cwdit, V bi per cos diftinguirur, & fic di(it l'etiW» 
dc Crtgorio.qpod vis (lat.punqgid ab ipitioani« 
folunoncm ^ vcl cx poft faao poft rolutiopcm i<r« 
pcdi ar,\ el rcmoucatcxccutiopcm in caufaoppo- 
fitoria.fupcrquo dicirmclius cogitandum. & ide 
Pctrua dc Crcgorio in diao trad,qwift.9,in iipc, 
vcrficnunquid agrcm tcrti-js.aJlcp^t pro hocpnr\ 
ao Bar. i5ajd. ^ SaJyc. in j. C.d antiq. crc- 
dit. & loap. Frabrnpi , qui dcclarat hoc in $. itein 
Scruianxin 8. colupi. Jnftit. dc a^Jtio. & dcinde fq 
rcmittit ad qux dixif in quarftionc 6. in v crficuiq 
prardidp, , .^^ 

Petnis Pctrolu» rupcr Rcgia prapmarica,& fu^ 
fcrbullain ycrbo ibi,oncrata,digit rencndoopi- 
nioncm, qnod fingularis fucccffor, qui fucccfTcric 
in locnm alreriu» crcditoris in fimili canfa fpbiu-, 
gationii poteaallegarc,qu6d /itprior in tcmpo-, 
re, 8i poriorin iurc aduerfuscxccuEiqncmdcbi-. 
ta ex caufa bqIIa!,rarionc paritatis nriqilcgii, allc- 
gando ctjam tcxt. H Dod. i n I.anidoii, in vcrbo, 
«xcepcis.C.qui potio.in pigno.habcan.& Jicctdi-. 
catint^Ihgcndacire prarmilfa fccundum dtcifio- 
tiem poaormn,& glof.in 1. 1 , C.fi antiq,CTcdit.vt; 
tn prima inftantia cxccurionis dcbcar folucre, flc 
rcpctcrc dcindc in aJia iudicii inftantia, vbi dc mc 
riris poft foluripnem cft difcpricndnpi.proptcrij 
Ja vcrbaDragmaricar.quorumcunqucquod cft gc 
Ucralc ad omncs : attamen ipfc PcrroJus dicit vc^ 
riorem prinum opinionempcrdifta vcrba,cxcc^ 
prif. & quia pr«ftat folucrc in I.2 . C, dc compciv. 
fat. ncc obftatverbum, quommcnnquc , quiarc* 
cipit rcftri(frioncni,vt non comprchcpdat codcnt 
bcnchcio munitos pcr i||ud vcrbum , cxccptis, vt 
laHidui wbi^cpris.Cqni porio.ip pigno, 

Hapc etiam npmiuncm firm3rc,& tcnerc vide» 
tprcjf auCtoritatc Hcnrici dc Mcdicis, & Hcnrici 
rabd, & aIiorDm»Cxtincnfis in fiiis quarftipnibui 
^llaribntquarftione ^i. 

In hoc puncto IkctpratalJcgatorum JOoftorun» 
aliqqi tencant indiftinftcaduerfus cxecutionera 
contraiStuipro ccnfibns dccurfis debiris q\ kr^ 
ma bullz inpriuilcgioinftanriarin arricujorcic-f 
^hni* oppofjriomim admicri non dcbcre exccir 
f rioncm, feu oppofitioncni , otjod illc tcrtius qm 
^ctiner, & poffidetcxcaufaadiudjcationi$,feuin 
ftdutum dationis pro dcbito anteriori,& capfa hy 
pothccat antcrion$,fcd ip aJia iudicij inftaria pol^ 
fa<ftajTi folurioncm in catifa oppofitoria. Si przdi. 
^am fjpinioncm veJIcmus difputarc.quandpiJlcj 
oui poflidet , allcgat caufam anteriorcm procau^ 
fii&c debito antcriori,& poriori,non paritcr priui 
legiato , ncc cx caufa bullz. In hoc omncs dodo* 
rcs in Rcgno tencnt indiftindtc, quod non admit. 
ptur haec cxccpdo aducrfu» cxccnrionem caiifa- 
tam virrurc conrra^Sus dcbiri pro cppfibus, inxta 
formam buJlar , ft.Tntc Rcgi^ pragmarica in prind 
pio inftanriarinarticulo 3ntefa(3am folurionem : 
fed inaJiaiudicii inftanria,& poftfadam folurio- 
nem in caji fa oppjfitoria : & ica paffim fcrpatur, 
& fcmpcr jta fuit dccifom in magna curia,& nun- 
l^uam cgo vidi dcterminarc contrarium. 
v Std ^uatcnm hic , qui poflidct conucntuspto 



CNCcut.pnc ccxifuupi dean-rorum prodebitQbul*, 
lar allcgar ff polTid^rc ex caufa & dj.bito ^iutrio-. 
ri,pptiori , & ptoucmcntc tx capfa btula: , ip quQ 
caiu nos fMnui$,hoc dub>uni fccif rcniancr? apcj- 
pipcs , & dvibiPS aJiqiio? doiitores Rcgni : & lit^c 
^iqui ex doi^Hot ibps Rc^j dctcrTnipvnc,(^i;64 u\ 
jfloprincjpio ipIUptiirinarricuIoantc factam fo 
Jutjoncm iion a*iputtatuf hac cxccpcio,fcd in ^i^ 
iudicii mliaprij pojt iadtapt fglwtiopeminca^i^ 
oppofitona.prout fiiprarctuJi; att.ipu:n qti<id ad- 
Hiittaturcriam in prjpcipjo jnftantjjt in arcicwJo , 
an dtbcat rciif i ha:c cxccprip»puhi v idcrur vcrioc 
opinio, quod dcbcat admitfi in hpt articulo rcic-. 
^onis pppofitjunum: & fic in prima iudicii jn-i 
ijanriaantc fa^iam folurioncm, pronc fupra rctu- 
li Do^orcs hPC tcnentcs. & criani ipfrafcripn da 
itorcs tcncnt pr^didam opinic»ncm , & qusdam , 
apofHlla dicit in Rcgno comniunirer tcncri rario- 
nibus przdiftis paritarispriuiJc^ii,& ptrJiaJd.in 
difta I.i.C.de priuil.hTci, Salyc.ibi.vbi SaljfC- Rti 
|natpuni.^,vcrfic. itcm qui fifcus, quod in paritcr , , 
priuiJcgiatomcIiorcft conditio pon(;(forM,&.in 
pari caiifa mclior cft conditio couucnci , pcr tcxtf 
in l.fi minor quipdecim annis, If.dc pMUQrt& l.vi- 
ro,atquc vxorc.tt.rolut.matr, 

Kr Antonius Lancca fupcr ^^a,& Bcgia prac 
tnaricain vcrbo, oiicrata, tvniiui » 'i.:i . ipf ' 
dicir,q«dd fiiftifinguUrc* icr 
runtin locii alteriiis crcdirorisni iuii>ix *-^iU lub^ 
iugatori*, an crcditor vcarur priuiicgio iiiius bu^, 
l* contra ca|p« pQ0cflbres in iurealttcius fipgiila^ 
ri priuiJegio fuccedcris: dicq^iw rariupe p4rJt*-r 
ri$priaiIcgijcaplarcdncitura4Au«con)n; 'iie fc» 

cundtimiJal.&3aJyc.jnJ,9,C4l?4yrf *' ^o, . 
priorin tcniporeporiQrcftiniiircuunUutin^ij*-' *^ 
pcLj.C.fiaurK].crtdir.& h«cpt; pj(I]ui mduf^ 
tur lcgum corrctiip,ubi «tiara jjjlcgat |,ailidp.ia 
ucrbo,acccptj$. & ibi n r.qpipotjo.jn pigpjjw 
habe«n. ppu quapi ,1, uitunij laptcir iub- 
fcquiturquardi anpot«c>o l»b pomipcBIafci f-aij 
ccac.licct jpfc jn ajijs appota^ioiiibas, ur ' i-n ilj, 
;xj,tcncat cpntrarium : tajpcn hjcc ann i.t^ 
fcjdicir.quodaliqui laIu.intpr.Tdi^tain nicritis, 
ptprimalacjc laJu4iir,& repctjnt,& fundacur Ittn 
pcr ucrbo, quonuiiLUi) ] uc. poneirorum,quod ^IH 
licrbutii gcneralc ad omue:umcn diAa priniaopi 
pjo cft ucra pcr dittuii) ucrb^un, cxccptii,noopH- 
ftatuprbum , qponimcunquc.qu9d rcipicit rcftn 
irioiicm codciii bcncficio miyijtos pcrdiciu uer- 
bum, cxc^pri-s, arguni.J. ut gratjatini. ^.& fi leg^ 
^vde muncr.& honorib. 

lacobus Chircus autcm fupc? b""a ponithanc 
conclulioncm A detcrmmac prouc mfra ibi in ucr ' 
fic. cxccprioncs. & fic func fubJata; f -xccprioncs : 
fcd an iJlc , qui poffidcat cx antcriori caufa poffit 
de hot cxcipcrc.quod poffidct cx *ntcriori caufa, 
& in Regno tcnetur communitcr , quod fic : quia 
nonuidcturrcicda.ctlicctnon iiidcrim aliquid 
adhoc allcgari, tamcn uide Bal.noucll.in tra^do 
tiii,qui hoc dccidltin tcrminisip lo.par.principa 
li.cohio.ct 1 1, a.Iimir. uerfit.quinimmo diccba 
tur,licctibi Bal. dicat, quod ip Florcnria alitcr fcr 
uatur , ctpn) «fta obfcruanria faciiint uerba Bart. 
fi'alcaquapIumaarccii.I.uidic{Tiadic(fto. nu.i. & 

Bald. 



Dccifioprima* ' 

Bild.inU}.in ii.(]UJtft.C.dcrcl"cind.vcn<i.red co 
gita , an poflit dici , qudd iftud dcbet proccderc 
quotics tertiiis,rnii allcgvct ins aiitcriiis, habet ti 
tuliim.qiiiailic tituJus rcrohiitius crcditoris pr«- 
ncdcns lubiiigationcm: tamcn li rcdlc pondcretur 
ftatunim nolkrum rei;cicns omnes cxccptioncs, 
prq:ter vnam: <ic nulla aiia cft admittcnda , & i 
tortiori, vt inquit Angel.in 1.& non taotum.^J. i .flf. 
de pctit.hxrcd.idco rerpondcjqnod ifta cvccptio 
admitntur, qiudo t^lis crcditor polfidcrcc ex alia 
fubiugatj(vi)c anccriori : quia priuilcgmm non opc 
«tur contra paritcr priuilcgianjm eodcm priuilc- 
gio pragniacicx. iu tenent onincs in Rcgno. 

I.t lic tciiciido hanc opin)oncm,ego di(:o,quod 
nonybiUrpragmacica,qujc priuiligiat a^tionc, & 
esccucioncni , & imn c.xccptioncm ;cjuoniam re- 
fpondco i^m ille , qyi poflidct c.\ cauU antcriori , 
quando tttit adiudicara rcs pro dcbito cenruali,& 
prmilcgiato pcr Rcgiam prag.im3cicam fuit con- 
fecutus rem ipfam prp exccunonc, & 4ctione pn- 
iiiJegiata,& (ic durat priuiicgiata rctcntio rci pro- 
ueniens cx caula adtionis , & excvutic»iis priuilc- : 
ciati , quu hypothcca anterior priuijcgiata non 
dicitur cxtincta.red remanetctticax fupcr ipra,& 
)icct fucrit cflfediis dominus , quando rcuocabile 
eft domiiiium.non extinguitur hypothcca.notant 
Dodtores in I.ncque pignus.flF.de reg.iur. S{ actio, 
& rercntio pari palui ambulant : nam cui damus 
adioncm.multo magis & rctentioncm.l.ncmoiii, 
uitiis.iJ. ciii daings. rt. dc reg.iur.iSL ibi Decius , & 
- Cagnol. qma iadjius pcrnutntiu- rctenpio , quam 
petitio,cx no«tis pcr Bald. in 1.». C.de ridcicoin, 
inaximc quando actio, & rctcntjo tendmit ad eua 
dcm tincm.Decian.confil.94.num.j9.intcrtio. 

Et pr^i^^am opinioocm fequendo Aioyfuis dc 
Septimo in annorationibus fupcr bulia vcrlic. ; . di 
co iub his his vcrbis ait, quod fi lUud quod cft fo- 
lutum pcr dcrcntorein,cft iblutiun alterj Jiabcnti 
ius fubiugacionis , pariter cgo polftm opponcre , 
quod folui altcri habcnti iiu-a fubiugationis: & ifta 
oppolitio non rciicitur a pragmacica,quia prtuile- 
gmm cooccirum fubiugauonibas in agcndt* , non 
▼idetur conccflura contra pantcr fubiugataritim , 
immo qucmadmodiRnilli lubiugatarjo fauerctur 
«tiam quod Ci excrccrct csccucioneni contra eum 
non audirentur oppofitioncs,itafaucturei in exci 
picndo , qui4 cui damus adtioncm , damus multo 
magis «f cxceprioncm. cfin.dc ordin. cognic. vbi : 
fi quis agit fpolutorio iudicio non audjuncur eius 
<ietcnflones.l. (i quis ad fc fivulum. C. id Jeg. iul. 
vnde vi.tamcn fi conucntus agit dc contrario fpo- 
lio auditur.quia cx quo polfct agcrc contra vlnnio 
loco fpoliatum, priuilcgium non habet focum con 
tra.cam. & pmpcerea mcitibi Abbas.qudd priui- 
legium conuenrieftrcfpc<aueiu<dcm cau/x,ma- 
i« faocrur rco , proucibi latc fcquitur , vbi plura 
arbat. adducit. & lu cenet Abba« in c,3.cod.tit. 
& Angeljal.liceti^ulc cxceprionibns.fabcifmct 
vcrbis hxc apoftilla annorarur fub nominc Corra 
dini Putco,&: quu magis anciauus cft loin, AI07., 
■fim de Scprimo,h jsc opinio cft loan.Aloyfi j. 

Ethzc opinio, qii6a harc cxccptio dctentionis 
ex^ula anrcriori , & pantcr priuilc^iata ab co , 
quipolfidct rcm excanla adiudicaagni»,&da- 



Ljb.Ii. ii 

poni» in folutum.quodpoljit allcgari in primj 
partc inlUntii- in hoc artiailo ancc loliirioncm am 

1 74 pliari T potcft, quod dc pUno ))rocedcret,& abf 
quediliiculutc w «fu,quoadiudic:atio,& liber*- 
no rei lubiugat^ tiuifct factain ludKiocxecutio- 
nis ex auia dcbjti cci)liuli«,& par iccr prunjcgia- 
u cii principaii dcbitorc ctj» ptato ifto creditorc 
modo fomparcnte & excqocnte eius inlkfumen- 
tum pro fuo cruiito ccnfuali.qui* tunc omnia i&z 
ci pra:iiidicant,iuxt»traditapcr Do<S.in I.fi fupc- 
ratus.rt.dc pignorJ.prjefcs.C.cod. clarius tcx.jn i. 
iudicatc quidcm.j.ij debicor.ft'.dc cxccpcrci iud, 
& noc,in |.f{pc.fl\dc rc iud.& cquamuis-dc rc iurf, 

>7S tiuaui quiacmopimoncm ampJiatam j quo4 
prasUida opinio proccdac , li ilic qui modoagit , 
tiut citatiis, quando aitcr anttriur crcdiror cx can 
/abullx libi adnjditauit jTitdium , pro cuiu» pr«v 
dctcntionc & poftclfione modo coucnicur prj- 
dictus Intrigolus ia hus<]U3citionibus biiUaribus, 
quarrt. j I . hruuc ica coniiiiuiiiccr tcncri allcgaiido 
Hcnriciim dc Medicij , & latobum Rubcum Do- 
«orcs Rcgiucolas apoftillantes : lcd DotHorcs , 
quos cgo vjdifupcrbulia.non ijuicni hant conchi 
fionem nnnalfc 111 his ccrmiuis citarionis altcriu$ 
crcditoris biilurij.fcd tautumdeterminantcs mo 
do vt lupra rcruli,licct prfdi«oj dc Medico,& dc 
Rubeoadhucnon vidi, &linc prrdidtotcmpcra- 
menco vidialiquaado lcruari prxdictam opmio- 

1 76 ncm t cciam contra ijon cicacum, quomainiiceC 
in fccundodccrcto nonfueric cicacus iltc, qui mo 
do agic , tamcn magna Rcgia ciiria , qu« cit curia 
xquicatis,& veritatis,admitcit hanc cxceprionem 

; 77 probacam etiam per inftrunienu f & probario. 
ncs probata» , prout funt inftrumcnca publica, tc 
mlia,qualiafunc,cx quibus fiindatur cxecudo: na 
Jiaiccrcditor agendom tcrminis noftris alfiunit 
pro feexecuuoncm paracami/uo inftrmncnto, 
ludcbet criam fimilirarionc ccntra fc rccipcre! 
adrairtibilem exceprioncm a pari inltriimento pa 
raco proccdcncc , pront elicitur ex mentc Bart. & 
aliorum in I. planc. if. quod falf. tutor. & loan. dc 
Imolaincap.Hn. dc vira& honcft.cleric etiamin 
executiuis non licet ac^ori , quod reo non pcrmic- 
ritur,fccundum Baid.in I. li caufam. ff, dcexccut. 
rci iud. ica pcr prxdida concludic Antonius Col 
lumbcc. 8c m fingul.obftancianini prinio in priui- 

1 78 lcgio , vbi eciam dicic , quod proccdit j ctiam S , 
cfliscltatutum.quod contra inllrumcntum gnarcn 
rigmm nulla cxccpcio polfic opponi : quu cunc be 
ncadmictcrccur exceprio,dequa in corincnri con 
ftac,& magna Rcgia curia hoc feruacin exccprio- 
nibus admilfibilibus probacis pcr inftruincnra pu 
bJtca,quia admittic eo modo.prob3ca,& lacius di- 
xi infra decifionc tcrria. 

Ij9 Scd t prxdiaaampliario cxtcndi potcftcriami 
cicaco tertio creditore,quando praccelfirfct cicario 
per prodama.fccundiun cc.xJ-/i eo tcmporcC.dc 
remiif. pigno. & fccundnm hanc opimonanhiic 
alias iudicarum in caiifa lacobi Garaglano cuar 
illo de Sriuala,& alio dc Graflico in curia appella- 
tioni» huius vrbis in anno 1 584. xiij. indicTJonis, 
& dc cicarionc pcr proclama^quando operacur,ct 
poffic heri.cc quando non, vide iacc ficcium conf, 
|3.inum.i.vfquenun),3j. 

Dccif.parsij. 3 4 itcnj 



'^D.Francifc 

^it'1i\ fiiic (fecifnm in canfa altcrins cFcdiruris 
de caiifa ilcbiti biillans , qui ciratii) in caiifa adiu- 
«ticatinnis cx caufa debiti cenfus cx caiifa bullx , 
detndc qucuiiam resadiudicdta pcruciiit ad credi 
lorcm,fcdi»txitcontr»cutn, & cau/anitexecurio 
nr:npal\ adiudicationcm . Fuitin ivtEina Rcgia 
ciui,t deciftiFn in caufa cuuifdam lacoi>i Lanreri 
cumqiiadaHi loannclU Dcnepitain ciuirateC»- 
tanix in prin^ ftcundo iudicio, qux dcinde ch 
fuerit de uolutaad ijiagna Regiam curiom via ap- 
pellatioiiis in anno ^Jnaidionis 1 589. fuit per ma 

fnamRegiam curiam conhmiara , licctcgo non 
cccrminaucrim , quia fui in tili catila rccufattis i 
partibiis propccr allcgaram decifior.c dum eflTem 
ludcx appollationis , & icerutuin magiu Regiacu 
m,egocum ali>s determinauimut in caiifa Anto- 
nini Sapupo nominibus contra Cofmmn ChioiTo. 
j8o Etpro irtaopinioneconfidcroj cti,nii,qHodil- 
k portclTor contientivs , qui poflidct rcm fpeciali- 
tcr fttbiugatam fibi obucntam cx catifa adiudica-^ 
tionts pro dcbiro bullari, & cei>(Tlvis Jecurlis , & 
Cic cx caufa parircr priuikgiara non rcjx:Hirura 
pragmaticarcijciente cxceptioncs , dum aliegac 
conrra ^cntem cnam pro dcbico bulhh,& volen 
tc fibi liocrari facerc cx caufacxecurionis contra 
eum caufatx, prcdiiurij iium allcgot iiis rctcntio- 
nis excaufaantet^on » & p>riiulcgiita libi quafitu 
pro cxecurione ceitfuiim dccuFionia» paritcr pri- 

1 8 1 uilcgiatorum . Quo cafu, qnia f peicnriQ non cft 
exccp:i,T, imma vbiaiurceft dcncg.ifaexccptio, 
nondidcurdcncgica reteatio: ica in du.}btu dcbi 
xis, qiundo adiicrfus exccurionem vnius denegi- 
.«ir exceprin, pm iure alccrius allegacur c«mpen 
&cia,firmic BaLiin confil. ? i ^in tcFCio. 

l- Immo migis priuilegi.ica eft reoentio , quim 
a&io. Dccian. confil. »4.mim. a 7^1840 R a ta JLu 
ccnf.dccif.rt4. nmn.^. '.: j-t -i-j) o-^-} 

182 lccm quitrccinccrcm hypothccatam rarionc 
Jiyporhcc» non compcnfac.ncque deducic, fcd fu 
fpendic exccurionem.Com.co11lil.61.nn1n.a7.vcr 
fic.di ctiam aduerten Jum.m ?.vbi criam pcr tocii 
nu.t7. firmaropinioncm,qu6d licccaduerfasdc-. 
podtariam non po^t opponi exceprio cnmpenla 
tionts, vd domini;, camcn poceft opponi ias rccen 
tionis radone hypothcca!. 

Npc facic in cafu noftro doArina Capicij in dc-i 
|f } cifinnc 88.num. j.4.tf. cuni vocac recencionem f 
cxccpcioncm ica vccomprchciidacur inrcnuncia- 
tionc exccprionum gencralicer fada, & maxime 
squando aacft rcnunci3tioomnill.aiixilio,omni- 
bufque cxccpdonibus iurts,vcl £^,cx parte fub-^ 
i/cqnenri. 

jQttoniam refpondco , quod dum Capic. dicit, 
quod retentio eftexceptio , 5c quod veniat in rc- 
yB4 nunciationc gcnerili.non dicit vcmm,qiiia f re- 
( tentio non cft cxccptiD,cum non habcat qtiis cxci 
3 pcrc.fcd pignori inctmibcrc, fccundum Bald.in 1. 
- (i traditio.num. j. C.dcaAionib. cmpt. vhi dicit, 
jtBs «juod criam fi ftatutum f dicerct.quod nulla cx- 
-iCcptio pofTicoppfmi , potcft tamcn oppani rctcn- 
,7tio ; qucm xctert ^ fcquitur Barbat.,CQnni.8d. co 
jjnm-mii^i 6.vet(i^.Sifi4icM quifpiam amicc. in i. 
yolum.quos rcft-Tt,& alioS id tcnentcs.aocrius dc 
fif.4j. num.i v^icdam dici(ctan)niua.id, 



Milanenfis ^'^^ 

itdquod eriamltantc t ftaruto prohibente nuliam 
opponi poflfcexccpcionem, venJiror poreft iiirc 
pignoris rcrincrc ponlllloncm rei vcndirf pro prc 
tio non foluro, & comniiincm dicit , quicquid di~. 
cat Bart. rcfert VI3rin.Frecc.de prffcnrario.inftm 
mcnri, par. ?. q. 1 . ntini. 1 . & in tin. & fic habcs cx 
prxdictis Hpiiiatjm hanc tcrtiamopinionc?, qiiod 
terriuscontra quemcxeciuiocaufatur pro dcbita 
bullari , poteft allegarequod ipfe poiHdct c\ can-. 
fa crcditi biilktris, fcd .intcrioris , ^»' adinirrinir 
cri.-im in principio inftantiz anre fadam Mucione 
in articulo v(>i difcurit\tr,an anrc fadam fohirione 
cxccprio dobeat admitti, vcl rofcruAri in alia iudi 
cij inrtantia poft factam folurioncm. 

Etftantibus prxdi&ismagnaKc^'a curia do-t 
creuicadmitrere oppoficioncs przdidi Don Frat) 
cifcide Moncaca Principis,& confort. ffc inccr^ 
(ocutiun fuic quod oppuiitinnc» fta|vnc. 

S y M M ^ K I r Af, 

I tflyl n< *jll Xeeuiio irfirnmfnti non potefl f!eri cirn^ 
^3 '^" lomtaJtiifHfc in contraSn obH 

S^"'^' "M-*""^ ref}>e{iM adionis hyp0- 

i Limita flanse dif^tione pra^iaticMpa 

tesl contra ternan exei}i4i,t]itta poteft hoc per f?a;«-i 
tnm dij^onL 

4 T^m hix ius txeeMiiunm cautra tertiitm fnil fnbn* 

j^atim in locumaflionis f/ypothecjri^. 

5 Hyputhecj hgc execktiua ^ primiegut4 xUcmi^ fi-> 

eiaaiiaordjna^iai i-^'-^ -^ ' r.-- r j.irnujn 
£ Ha/icifma poteR contrg tmium exereeri cifipieeX' 
cuf^tne. 

j Tafta c<mfra9M funi, fuod cafu ceffatiovs datium 
foluaotur inrc^ufttna^nu.Sy.dr 88. 

8 Vretium cenfus drltet iicri >cnduoris,& in eim tram 
fhe djmininm ,^non efie rcpetibih. 
Sors dehet effe demortua,& mon repetibiUs.n. 1 1 . r 1 . 
Mlids fi coiuieuitur/fuoJ poffit repett contrjHuSy erit 
ilticftus.nu.20.2 1. Limtta fi t)a3um repetitionis for 
tii effet adieBum m cafueuiSionis, vci mn paffe exi 
gt,i»el tonfecjui ctnfum.num. 9 1 .9 a.^ S'9C. 
P7.98. 99. 100. 10 1.102. Sedfiex veriiiupatlatVrl 
aiiunde poffet colbit fraus,non tenet paSnmfAm 
in.fraudemyfurarum,muiO}.tc^toj.io6»ii3i. 

10 Ta£iiim,iiHodpo^Ht redimicenfus ,facit cotttnSum 
lieitum. 

I I "PaBum, tfuod fafjint pett dates, & interufunmm eo- 

demrempore. 
14 Totesi ieri in contraBu promiijionis dotis. 
i j CantraSas qui potefi tranfire in alium contraEltm M 

lecluet faSum fttpaQum cotttrafultfiatittam ipfius. 

alidsnon.num.t^.yS.&M. 
t6 Concwfus creditorum potefl fieri, & qitom odojt»X!J. 
1 8 Taila contra fiJifkniiaHi contrdlus^ vttentur.,iiel 

vitient coittraSimMt.is.2f .dijiin^ue.nH.%6.VJ. 

18.19. jo.? 1.(^90. 
at Trettumeflfuhfianttanenditionis. ,< 
j ^ yerba iin ta formam bulU^tH fmt talia, w fub eii to- 

prebendantur omnittfubfia»ti.ilij biiUx,ttiam quhd 

exprcffim non »xprimantur,nH.^6.fq.is. 1 77. 178 

Dehitm, 
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7 ^ bebititm, fen nomen debiii potefi efft pretiimi cenfus 

in contn^iu vfnditionis cenfns . ^ • J< ./7. j8. 

19.^0.41, 4 J.4J.44.4V.46.47-4". 
49 Qhid in nominc,ijnva debetKr ab alio, & non vendi~ 

■ tore emptori.nH. (o. cJr j 1 . 
1 8 DebitioH ex vna coMft potefi conuerti in debitnm ex 

aliiiaufu^i.^). 
4 1 £r perinde eft.acfi interuentrit yera numerata . & 

interuenent pecunia nimcrata.nu.^ j. 

40 CompeHfjnonis exceptiopoteii opponi nduerfus depo 

fitum confeffatum. 

41 Mutuum confe!]ionatum admittit exceptionem non 

nnmeriits pecunix, 

44 JndMione infiL-4tum non ita yrget fufpiciofraudis , 

0uia fieri videtur ex necefjitiue potius qudm vo~ 
iHntate, 

45 Debitutn ex >»u caufi dum conuertitur in aliam cau- 

fam^cei oHhs ficlus fit , tamen folutio dicitur >ere 
■'flgri. 

4^ DiSio,fecund»m , facit relattonem fortnalem. nu.79. 

5 % Tretium,feu fors,li non ejl condecens cenfui yendito, 
ratiocinando ad decem pro centenario ,min toium 
tontralius irritabitHr,yel pro illa parte, pro qua non 
torref^ondel. n«. JJ.J4 ;<5-S7.j3. $9.60,61.61. 

f ^ Ffurg yltra debitum modum fi promiffk , contraUus 

tenet,yfque ad iebitum tuodum. 
55 contra^us vfufvius quoadvfwrat annullatur,quo4i 

fartem tenct. 

f6 Dolus dans caufm contri*^ m totum annulUt con^ 
trd^um. 

5 H ytile per tnutile nm yitiatur . 

jf ContraHuf (imHlMui tR nuUHsintotMW^,feciisfalitfs 

infrjudem, 

fij Solutio pretii cenfas yenditi^ft^fit est peeunia emptori 
numeratit , ex caufa debiti per yinditorem efi fm* i 
fcruput, Sedtfutd fi tTanfruiiipartitaunu.66. 

6f Quidfidttur reSffeumerces propretiovdet, 

6 i Redimi an polfit cenfus pro mawri , vel mmori pretio 

inpec10t1a.nu.6g. 
76 ^ndaitdo rem minoris valoris,quamfit pKtim, tf, 

7i.73.7?-C^74- . . j , ri ■ 

75 Taciii»! ,qnod incafu redemptiontt debeat ivUa in 

ynicafolutioHe,&inpecunia, ^uodfuit fdutum in 

diuerfis temporibus,& diueifis rehus, 
%6 VcrbumflonaUter,importatconditionem, 
8 1 Relatum cfi in referente i um ommbm (fualitatibHS, 
%1 Formanonpoteft adimpleriperreiationem- 
Sj Secundum formam , tfta verba tmparfant vt non dica 

tur adtmpletum per squtpoUetH • 'Het fufficit rela- 

tiofolajtum.^i^, 
S9 Solcmnitas ditfen i fubftantia. 
^ 5 Datmm ex CMufa,& caufa non ftcut» , dehet red rt ai 

dantem. 

96 yenditorprxdtj fubieSi fentitiititenetwremptoritr. 
Qione ex empio. 

^ Dolusvenditortsnondebeteiprodeffe. 

Ittj Sors an poffit repett in cafii,quo tenfus non poffit exi 
gi fuptr rebus fubiui^ans; tfuia («fmate penrcnt ,vel 
dommum fuiPtx jtueriori caufa rtfolutum, P* 
Ba de retroueBde«do,vel tjnia niut Bit dies Itdetcon 
miffi, vcl cadmiitwtit,yel alijs (i^buiftmilibus . nu , 
zi4.tao.i2iwl^a*.i 
• 10% Cenfusancofiitui debeatJUperUTiispntdifsvelui^ 



hVmr Lib. 11. 13 

eertis,yei tndtuidtulite',vet'fitier^iter, num. »09. 

I lo.i I i.t I i.t { 1 14 1 15. r 17.1 it.i 19 

171.172,179.180. 18 1.1 81. itt^. 
1 1 1 ContrMiUfCUtuf fubfiantta efi loUotata m yoUmta^ 

tem vntus excontrahenttbus,eH nullns.ex texiu m 

Lin ueHdentis.C.de contr.ih.vend.n. 1 5 o. 1 ^ { . 1 ) 2. 
1 16 Reflringe,ft contraiiuspetiicitur traditionerei yen 

ditAAU,li'J. 

1 39 Reftri>tge,<]uando ad tempus niaturatJi folutionis,& 

quomodo. Dtftingue, rt num. 1 ?o.c3r 1 j i . 
1 3 i Contracius non confirmabitur cx curfu temporisfle- 

que ex negUgentia,nequc ex feutentia. 
Ij^ T^lUtatu contratlus exceptio opponipoteft contra 
executionem contraflus vendttioitis eenjfiis lu.vta for 
mam buUs,ifuando nulLtaseii nororia. ra. 1^4. & 
couftat exaSisjtum. i J f . I j6. 1 j 7. 1 j 9< 140. 141 . 
142.14;. 14^.146. 147. 148. 149.1 fo.i 51.152. 
ifS.feiusJi velataMu. i { 8. non intelUgitur reteOa 
aulUtas ex defeQu perfoir,t contraheutujt. 14 ;.i44« 
1 49 7{ulUtus potefl tentariper ytam prj-uentionis prm- 
eipaUter lentata/t conftat ex aBis,& cil eutdcns & 
apparens ex inRrumentis. 
154 £xccptio intentiontsjet faQi qux dicatur.n.i ^4 jtf • 
J 5 j CoHtraQus vbi nuUus , ncn poteft ext qui ,nec exeo 
onrt obltgatio, & afiio.tjr hfc non dicitur exceptio, 
quando conftat ex Uflura contraSus, exceptto veri 
noB dicttur/fua efHnteutiouis^tjr fjQi e.vceptiojieir 
netiatio mera.nu. i f 4. i f f . 1 55. 1 5 7. i ;8. 
I ffi Dijitngut, qujtadmittaturexceptio, &qu/cdicaair 
mera exccptio,& tju^tnon diQa.tiu.i6o.i6i.i6t» 
i6j. 164,1 6j.i<6. 1^7. 1*8.169. 
1 7 J Ordo datus a Trtnctpe debct femari. 
1 74 .AQhs m fubftaiuialibus non poteft fuppleri, taiqui 

de confuetudine appont folttus. 
17$ .AilusttonDoteHdeconfuetudiHefuppleri,qt$ando 

>' aSusefifubaliaforma. 
1 7 tf Scriptwm,ybi retjuiritur^on poteft 4e tonfnetudine 
fupplerifCumnonfit fcrtptum, 

D E C 1 S I O IL 

In caufaexccutionis ciufatxin tribunali 
magnx i< cgii curii- ad inftanriam Uon Fcr- 
dinandi dc Grauina contra Claudium Maza 
detentorcm.&pofleflbrcm cuiufdain vincf, 
quo: olim erat (}uudam Hicronymi Erimar- 
chi> quem aflcrcbatur fubiugaflb in contra- 
^u matrimoniali,& dotationis ccnfuum an- 
nuoru incafu ccflatxfolutiotiisdotiumper 
eum dotatarum quedam Cathaldo dc Fi- 
mia fpunro. 

Fuit dubitatum an oppofitioncs prxfco- 
tatx pcr idum de Miua dcberent admini 
antc fo^m folutioncm, vddcberent reij- 
ci>& rcfcruari cx(;cptioncs in alia iudici; in- 
Oancia.fcilicct in caufa oppoHtoria, facla 
prius folutionc flimmz»pro qua cxccutio 
cfi caufaca. 

PRimunidiibiumcrat,quod contra eumrer- 
ciiim>& non nominacum tn concrai^tu non po- 

tcnc 



! 
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tcratconiraSuJ excqui pro prarrcnfo mreroruriQ 
dictidebtci cenfusprztcnGiuxM hirnunt bullz , 
& regia^ pragnutic* promiflb per tHum dc Ertmar 
t chi quondani CathaldQ dc Fimu, quia j cxccftio 
inllrumcnti non poteA ficri contra non nomma- 
tuiu.nec in contradu fubiugatum eciam ftante fba 
cutatnbuente execucioncm inllrumenM. Nlaran. 
in Specul.in par. 6. dc cxccutione fcntcntix . Rc- 
buti.de littcr.oblig.arC2.C]or.i.nu.<^j. Suarcz in 
dccUrat.i i.rcg.poftIcft.i.poft rcm ludic. verfic, 
ibjque.tol.57^.Duenna«dc reg.iur.rcg.zyvlimit. 
tf.Rip.inl.i.^.fiharrcs.tf.adTrcbcll.loanncsTrig. 
(ing. I X 1 .Bcrcran.confii. jo|,na.7.8. in i< 2. Cra^ 
acrr.confil. i pi.nu.p^.Antonius Mafla in tra<S.dc 

■ oblig.in fomu Camcr.in s, quxllionc primi par- 
(icula; oblig.tql. 41. PctrusaeGrcgorio trad. fu- 

. per bulla>quzft.<$.verficuiliquando \xto occorrir. 
* » poft verfic.fucccffiuc, quxro, cemmi cft, Vancius 
intrA&.dcoullit.tit.qui ponicdicere,de nullic 
num.17. 

1 Quod t ampliac Cutrcrius in rcp. I. nemo po- 
teft.rt. de legaris i.nume. {4, maximc rcfpciSu 
adionis hypochecarix. Bercran.cunlil. i4;.nu. 1 4. 
vtn i«a.con<il.i9^nu.j.in}< loannes Antonius 
Trigona fing.i z i.Dcci.confil.t98.nu.5.Alex4Con- 
ni.8;.num.i4.in 

j Scd t huic refpondebacur , quod ftance regia 
pragnucica, quia dcbicum cii cx forma biillae po- 
teft concra tercium exequt, prouc dicia pragmat^ 
ca,& comprobanciir pracdiAa cx not.pcr Bcrtran. 
inconfil.}oj.nu.7.8.in i.z.vbi dicit.quod poteft 
de ftylo fieri , quod potTic exeqiii concra cerdum,' 
«rgofbrtiut t l^ite difpofitione rcgii pragmati- 
CjtTiociuscxccutionis contratcrtium tuitlubro- 
t^gatimiin^tlocum a^onis hypothccariz fecundu 
Pcfrum dc Grcgorio fuperbuJla vcrfic. fucccniue 
quzro ceirtuni cit . in Hn. vcrfic. itcm conHrmatur 
ex alio. h Lupus in trawt.dc vfuris , in Commenc. 
l.s.C.de pad.incer cmpc.& vcndic.<$.2.num. 66.Si 

j fcq. dicic,mt6d rc» tintuni t fnpc" conftitutii 
eft.ccnfus nypothecaturcmptori,quar hypothcca 
iircpcricir priuilcgiata , tKC iequitur condicioncm 
.>)ihf rum hypothecaruin,;< Uccc rcgulariter crada- 
tur,quod tertius poficlTbr, qui no concradixit,ncc 
contrancnti hzrcscxtitit conucntus hypothcca- 
ria polfit opponcrc excufnonis caufam. auth. hoc 

6 fi debitor.G.dc pigno.ramen poftcft^or t huius pr^- 
-dij luperquo hicnt cnnftitucapcnliohiiiufuiodi , 

conncniri poterit ad cius folutioncm, ctiam nuUa 
^fadaexcutDonc.quali res quodam iiirc ficaftc^a, 
'vttranffacin qucmlibcc fingularem fuccefrorcm 
cum hoc oncrc; cradic,quodtranfeat in fingu- 
Jarcm fucceflbrem. Cuid. Papa dccif.42. & dccif. 
'iji. de 'vtfDque Caffan. in confuetnd. Burgund, 
• llub.r r.$.tf.in priuilcgio vfque ad num.tf.Caucrr, 
.^>ar.refol.iib. j.c.7,nu.^.& darc hoc ctjao) dic^pc 
.ivcrbiprarauticar. , 1 vb 

Idco elt vidcndum , an iftc contraAut fittiSs , 
qualcm effc vult pragmatica,cum pragmatica qec 
legcm cxequendi dcDicum contraftum iuxcafor- 

7 mam bullr . & pHmo dico , qiiod in cafn nofhx> t 
func promiflx doces ad carhamcna,& ccftiancc do- 
tante folucrc in rcmpf)r'bu« conucntis , fc obliga- 
Dit fub his verbis . lccm in cafu , quod di<^s ou- 



gnihcus dotacor nonalfignauericdoccsprxdtAas 
cidem magnitico fpunfo in tcmporibus pr^diciis, 
& cathamcins,auoJ t.;ncatur ipfc docator rclpon 
dcrc ad ius ccnfus dc oCti> pro ccncciuno , dnncc 
foluerit docesprxdictas fccundumformambull^, 
& regix pragmacicx,& lecandum pcrcamdifpo- 
nitur,nulla aJia inrcrpcllationc favta,immoquam- 
primu dtes folucionis alicuiui pcrucncric ox cunc . 
111 anrca inccllig.icur diittiim ius ccnfus currcre 
iuxta formam bullx , doncc folueric fortcm princi». 
palemcumin:crnUiri)sfortedecurfis,& fic in cle 
<tione iplius magnifici fponfi pro fc, &c. tiarc di- . 
^o cenfui,aut pctcrc pccunias fupra dotacasi non 
aliccr,&c. 

£x quibiis verbis concrafhia primo dubicatutn 
fuic,an pulTic dici per concra^um pr.Tdi6um ef- 
fe^m dcbimm annualc, iuxca forinaiu biUlx , Sc^ 

8 vidcbatur diccndum.quod non,quia dc clVcncia t 
concrachis vcnilirionis pccunia,prq qtia vcndirur 
cenfus, dcbeccllici vcndicoris, & in eum tranfire^ 
domimum pecimiarum,& non elf c repecibilis . £if ^ 
hoc hrmacur ctiam cx auctoricate maii^i do^oris 
profoccri mci Pctri dc Grcgorio in fuo traLt-lupcr 
bulla,in qu«ft. vcrlica. vuluit, vbi aic , fecundo 

9 voluic, quod fors t principalis preti; conucnti fo- 
luci vendicori per emptorcs annualium luriu cen-. 
fualium fitdcmortua,& pcr ipfumcmptoremnun 
qnam rcpeti poflit : quia voJuit buiufmodi vcndi^r . 
tioncs annualium iuriumccnfualiiun poHc ficri ad 
inlfar caruni,quz iicbant iii Regnis Aragonum,^) 
alijs vltra montcs conftirutos, qui mortiunMncu " 
patur: quinimmo ccnrcntur vcnditioncs prardidf ^ 
fa^tx tnftrwneco gratiz pro fimili prctio rcdimc» ^ 
di mediantc quandocunquc ad libitiim vcnditoris 
pront hxG in dida concellionc Apoftolica concinf ^ 

10 tur . Ex qiubus infcro , t quod ralia pacta taciunc 
contradhim licitum,& dc iurc pcnnilium: nam vi- 
demusqnod prxft.iciones , (cu iiiiprxibca facitiiK.-) 
contra^umlicitUvtnibrcorum,qux fiuncin mon- 
te Florcncix,& Vcncciarum,& incolx lanu* licitc 
pcrcipiar)Ciir , hac potiirimutn racionc intcr aiias 
quianon cogicur mons iiuiiuis , lcu coinmunicas 
)oco montis foloere crcditonbus lortcm . ita Ba|. 
in 1.1. in 4.col.vcrlTc.& lic vidctur.C.dc fum.trin. 
& tidc Cath.Bal.in l.hac cdictali.s^. his illud.in vlc. 
col.C de fcciind, niipc. & vcrobique loquicurdc 
montc Florentix , & Venctiamm , & idcm vqluic : 
Bald.in c. i,!n vi^oohverlic. exrra quxro,de iurc-- 
iur.& idcm Bal.in l.rngafti. )$.ii tibi.in pen.colH.& 
fin.ff.fi cert. pec. &.tdem voiuit Pecrus Anchar. in 
c.in ciuicate.in fin.de vfur.vbi ibidem dicic Panor 
mic.in fin.quod modemi comunicer cencnt, quod» 
non committitur vfura,& licicc pcrcipiuncur:cui^ 
non pofTunc ciues.fcu credicores rccipcrc fortem, 
•feucapfcafe^qnando volunt,Ucetcommunita'! po£ 
fit fc cxonerarc ab illo dcbito folucudo capitaJc , 
& ficccnfcturappofinim padumde rctroucnd^ 
do, vtibi per eum , & quod ifta fir communis op^. 
nio,refcrc Alcx.poft Fiilgof.in l.icem quia.(.lulta- 
nus . ff. de pa^. Exquibus vcrbis I>e:nis dc Gre- 

XI gorio colli^itt forcem debere elfc dcmoraum,& 
non repcribilcffi . & idctnPetnisdcGregorio in 
codcm rraft.in s.qu»ft,in vcrlic. (cxrorcquiricur. 
quod laciori calaino hoc fimiiU^diim ait,Sexco tt^ 

c|uiricur 
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quiritur , qi|od pcciinia princiapaiil prcd) fic dt* 

1 2 m«;rnia,it4 vt| pcr cmptorem a manibus vcnditp 
ns aliquando rcpctj non po(lit , quia hic contra-, 
dus originein habuit a venditonbus annuaJiuai 
iurium cenru4liiim,quz in dcmanijS, & ccrris Rc-, 
gisjMphonfi vitra montcs conflitufi fiericonfuc- 
uemncquc mprcua nuncupabanir,ad quanun ven 
ditionum ip(lar hzc Apo(\olica bulla emanauit , 
prouc in ea (qlligi potcil : & idco fapcrc dcbct na 
curam,& quali^ar^rn cias , ad cuius ini^anciam ci 
manatiiCfiuxca c4,quz ponic Bart.JSi Dodlo. in 1. 1,. 
ff. de icg. I , (k Panormic.& ali j in c,fin, ne clcr. vel 
inon.& dcin^ic ponic omnia,&: fingula vcrba,quie 
fopra pofuit in dict^quzih j.vt fupra rctuli. 

£t idcin dc Grcgurio m iAa qu^ciliooe $, poft 
prxdiiita fubicquitur in ycrfic. & fi fbrtc talis pc^ 

f j cuniaprctij prtni^ipalis c\ pactop^ t polTcc, ca-r 
lis contractus elTf c vfurariu^ , cx quo non poflTupf 
eod<m tcmporc concurrcre petitio fortis , & ini 

|4 c^ifus aniiaalis: crgo fpcciaic eO f in intcrururiji 
do^is promiiTir , qux Aant^ matrimoaio pcqptcr 
f ius onera per maritum pcti pofTunt , vcilla finiiil 
cum ipU dorc promiiia ei non foJuca pcr mur^m 
pronrucccncis dotem , & iliani t^on Iblneticis pc(i 
poiHnc , vc elt cc.tc. in c, faiubritcr . 6c ibi nut. pcr 
k)an.And.lcu pcc.Anchar.inanccpcn.coI.dc viur, 
f rgn in contrarmo) clik ius CQn)muii(t. 1. com le.x.lt 
qiiod vcro.quiacontra tf.dclpg. & per cofequait 

Ijconcraforniam ApQlbliczbulix.nififortc t ulis 
Concradus rcductrcturad nacitrani^lpcnus con^ 
trai^us iu\ca c^qua? ponic Barc. in I. vbi ita donJ> 
tt^.if.dc donac.caan)orc.& voiuic AttCfio hxr&r 

y^llci p»lam.( Jjn.dcrtftamqubimmo f fi fortc fic 
fct concurius crcditqrii ipfius venditori? pcr cixvs 
(xodttoces , iocer '^uos efler aiiquctcrediTor» fcu 
empttJr aniiualis ipris ccnfus impofiti fupcrbonis 
^idi dcbituris mxt»fornuiu builx, & vcUctordl. 
ne fuo concurrratc vna cumili)s cr^dicoribusci 
pto ccnfibus,quan) pru capicali iuJtta ca, qua; ha-t 
Bencurp€rBar,in i,cuni vnus.|f,dc bon,aua.iud, 
pon'. co etiitp calt}(Uca fibi poccftiitc pctcndi pc- 
f:unias pretij prtncipaliscciliic iai petcndi debicu 
annuii iibi dcbituoi virtute vcnditionis iuriu ccn 
fualiumiuxta formam buliz ApoHoiLCjc nc iirou) 
«umcurrpret codctn tcinporc p^citio fpctis , & an- 
flui cenlus przdioi: qtiu tunc concurruntduo fp« 
cialia circa idcin,«](iQd Hcrinon dcb(:t,vt pcr gio. 
ial. i.C.df dntis pronuiT & dacaf^cultatc peccntr 
idi fortcni , taljt coocritdiis rcdditur vfurarius > & 
-illicitus pcr ca,qiia: lupcrius diCia funt. Si vcro ta- 

jylii t creditur , icti cnipcor annui ccurtit prcdidi 
noUetvnacuna dlijs «edieoribni cpncurrcre ad 
bona vpndirona.quia kicbat iiu» fuuni primum du 
rarc,iuxtatc.T,jn i.fu,Hi..^.fi dtbitiMn,ft".quibJtiod, 
ptgn^vel hypoth«ca foluacur: eo cgiii o6 daca, ncc 
acccpca facultutc pctcndi fortcm, nonccdabit iuf 
pctcdi ccnftun ^nnuum fibi debituin tuxtaiorma 
didar Apoftolicj» bulia: fuperbotii» vendieoris iiu 
viiun cenfualiura prxdiSorum, IpecjaUccr onera- 
torum , contra qucntuu crcditorcin vcndL- 
tionis : pcitct quem bona fpecialitcr pnerata per- 
jicnerunr.vti tcrtium po^PsfTorcntdi^onim bono- 
rum fubiugatorttm,quindiu apiKl cum illorum de 
pcntb (ucrit,ptQUC in dicta Kegia pragnuciu caq 
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tinctur.HxcdidUt Pctrusdeljrcgjrtoinpr^cdiMT 
^is loci$. 

Francifcys PancaLdus autcm foper bnlla in vcr- 
fic.in dub>Q coucra6tus.aic jn dubio coatradiis 4^ 
bcciudicari licinis,non vLuranus.Bal. in IjDgaili» 
ft.fi ccrt.pcc, & ibi iaf. §. i. qui .iflcgac concordan- 
)8 tcs.v^nunclt^qupdfi ellentpaCuitcuntra^ fut^ 
ftantiam biiUaf,quod rccupcr^re poflit fortcm»- 
quando vult d^ns pccuiuam , v^ fimilia , an p^^a . 
concra buil4nt ujriantur, puco quod fic.dci<H^ 
idcm Pancoidus jbi in vcritc ibi lupcr bonis <uc > 
quod lubilinctur harc bulla. , vt dcclarac Rodulfu$ 
in tratt.dc vfiiris, quxlt. princip. 1 }. & vult Arctj 
conlil. 1 5 1 ,in 2.co|.vbi in pritno dubio conckvdici 
quod contractuf cft licitus , am xvm ftcc ii) (icn!^ 
tacc cniptoris pctcrc fortcm.Papien.in rub.d^pp 
nu,icg.iii giu. vbi c.^aminat dc icgato aniiuo. aliftf 
^P<|it4iuio t rcinicdtur in poccilace cmpcoris xeff^T 
pcrc contradtum, non lucracur fruAus lcgitini». |j 
quod li nolit.in hn,l.cuinauc.J.pen.lt.dc acdil.cdj, 
loan.And<& AbbJn c.illo yot.d^ pigpo.Antouim 
dc Bur>in c.ad noltram.dc cntpc.& ucnd. 

Przdida cciam tomprobajicur cx not. pcr Co- 
iiarr.uar.rcfol.cap, 7. num.2.ucrfic.fccunua raci^» 
2oJib. j.ubiaic^quodj qui confticuit reddicum an.. 
nuum, nunquam cogitur fortcm fx;ddcrc, & ibid^ 
ueriic.hic ucro nulla cA oblig^cio ad fortcm : quia 
illipcrpccuo aiiciucur,& cranfirin re(ipicoccm,(i 
ilic nolic rcdintcrc annuum rcddicitm, ciarius ibi- 
dcm C(}uarr.d.]ibaiar. rciol.c.9. nu.4. lib.;,qucni 
iiarr.rctcrt,& fcquicur Andr.Qail.pract.obfcr.Iib. 
.3. obfcr.7. nu.14. & hanc etiamopinioncm firmac 
Ioan.Bapt.Lupus,Gcminian.in 1.2. C. dc paft. in- 
tcr cmpt.& ucnd-Coniimcntar.3,$.2. nu.^9. dun 
: } l dicit t facultatem redimendi .(^tim con^csc 1» 
uoluntatem cmptoris facic concraAumilliciciun» 
quiaibrs no dcbcc clTc rcpcDbili&^legat Couarr. 
loco przaUcgVx>.I>omin.dc Soco de iuU.& iure.!^ 
■5.art j.coL i i.par.p. 55.58. Cocrad. de,concra<Si- 
bus, quzft. 74. cond, 5 . przdida fiipra pofiu per 
fecnun de C»reKprio ponnncur cciam pcr Incriglo 
lum in fuis quzttionibiis fupcr bullx,quxll.4J .&U 
ccc ca coinprobcc ex buiia Pap.-c Pl> V. tamcn p«r 
fapant Grcgoriuni xiij.fuit bnlla Papv P») V,l'ubla 
ca,& conhmiata bulla Papx Nicolai V.cum addi- 
tamentocantumuuius.fcii pluruim prediorii fup- 
^Kifitionis nonunatini,& dcindc aliorum gencroli- 
tcr,prout in dccii. i.dui iatius im;ipientc , in cao- 
iisucrtaittt}us».firn)acFabiu9 jFamcai jConfiUpXr- 
pont. 10.15. & fcq.fiipradii^tamconclitfioncni. , 

Sed uitra prxdkta poiluut coolidcrAri ali;^ 
tionct, queincerminisnraltuin tbiagecc poflcnl^ 
qixMtiam preritim , qiiod datur pru ccnfu uetidito 
?*-tcUdc lubftancia ci>ntra»Snsucniiicion»s.(.pre- 
cium.lnl tit.de einpt'& ucnd.proutnotJ>oA/juod 
<concractus uendicionis fubftantialiafant triaifcili 
cctconfenlus.rta, & prctiiim-Bal.in Uinucnden- 
1cis.nu.3. ucrfic. fcias.quod fu[>fi«ntiaconcraAin. 
& nu. j.Paiil.dc Coftr. ibi num. j.uorfic.fol.uerum 
eft Salyc.nu. i .ctiam fccimdum opinioncm Alber. 
ibi num. 1 .ucrfic.prxdifia ucra luncubi dicic (ub>- 
Aancialiaduo canntm fciliccc rcs,& prccium. 
?3 £xquoiftudtpa6bmadic(ftumincodem coto 
pliducA codcnxoontcxcu uerborum, quoiormA* 

tur 
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turbulb tanquani concra fubftandam vttiat, &* 

annullar contradum , ita cJiccbatur communitcr 
ttncrc dofto . in auth. ingrcfli. C. dc Sacro San^. 
Bcckf. vbi laf. atteilatur hanc conimnncm cffc 
eciamdicit AkiatinL i.f. fed/imilis,&' y.imphi. 
col. 5. Vcr/icuio, i: itifcrtiir.flf. dc vcrbooblig. ma 
gis communem rc&rt , Sc fcquj^ Andr. Abaxea 
traiS. dc pxA. nu. 5 10. 

34 Intelligendo t prxdifia quada^iton porcft tran 
firc inaliara fpccicm car.traitus , ppoiu tcnerc al- 

. kgabatur loan. Philippim d« Parerni . Hierony- 
mum Kimia, Fidertc.dc Campix. fupcr bulia in 
coriaCapitaniaiipcr Hcnricum de Mcdicii , 8s 
Anioniun) de inguantis iaaonb Dccim; lndi6tio« 
ni*. ili^- inccr Antonktm lac. & Hiemnvmum 
Calagitira franrc» ipfo de Campixano cxtftcnca 
aduocato diccndopcr rationci» , qiiod commuDi 
vfu rcceptum reqnilita biiliz eife At fnrnu , & tn 
his,quxfinitdc fonnavtile per inivtilc vitiatur. 
Imo a ilUid, quod ago non valct , vt ac<o : ncc va- 
Itt ^vC valerc poSt-i tc illa vcrbaiuvta turmam bul 
lc , funt protcftario contrarb facio. 
- Quoad hoc motiumn fuit coniidcratum , & di- 
(niiTum , quod iftam matcriam licec tradenrdo» 
cto. pol> Bar Jn i.vbi ita donatiir. (f. dc donat.cau. 
mor.ife m hcum prccarto, & CanoniHi in cap.Hn. 
de prccario , tum (}uta plures tex. vidctKur intcr 
fc pi>oTwrc , lace in contradu vendirionis reddi'» 
tunin , an pa6tum rcdimcndi rcftrictum poft ccr- 
tum tcmpus , & non ante difcutit 'Nicolatis Gerar 

*5 diis conii. 1 50. pertotum, ti concladttt paftum 
viri.iri non contra&um circa hanc coiululioncm , 
an pa^um vicictur , an vinct contradum, Bcrous 
lat^ ponit materiam pnncndo diiicrias concordan 
tia^ , & vltiiiw locoponicquacuorcalus Bcro.it>-' 
quam in Rub. cxr. dc .ip|x-llat. nu. i vfq; ad nu. 
<i o. ideo rcfcticndo' tbfttn ct ioncm' prxdifti Bcroi 
clticictur clara dccifio ppifcntii dubii. 
-i- frimnmcafimjdicirhcrouSjCfnando perfiefto 
ift>ntra<fru immcdiatB ^ vcl poll cjt intcruallo lit pa 

x<$padumt>inccr-partc!i contra &bftai)tialia contra 
itns, tiuic paAum viriaair tantum, flcnon vitiat 
cotttratHiim d, 1. cum prccano% ft". prccario. Bart. 
4bii«<r ind,l.vbiitadonarur , & rcfpondet ad L 
-finon fttcrit, & I. fn]. ff. pro Soc. vbi dicitibi illud 
operari maxiniam iniqiiitatem pacti,vbiin dnc 
^vertii uquaceflaneepai^tum contrx fubftantialts 
■Conrrairnts viriatur, & noii vittarcr. 

27 Amplia hunc f primntn cafiim , «itiam quod 
pa<f^ura iuitin codcm infh-umcnco , Sc in cadcm 
ilnidura, feu contoxm inftrumcnri adicctum, du- 
modo tiat poft contraftnm pcrtcctum , & in diucr 
fa orariune, &r ttuic dicitiir concraihis pcrtcftus , 
qnando concraclus ipfc habcc ex comicntione par 
ttum omnia fua fubftantiiliaipro vt lare,& in tcr- 
mim»noftri$conira<fiu$ vendirionis ponit Fanus 
dcpignn.^. mcatbro 4. parcin quzft. pofitain 
flu. )4. maxime i vcrfic fed infurgit ditticultas 
(rfittic ad finem , fcu propc fincm 4. mcmbri , quc 
.Tid&quia ctus dio<^nna fatit multum pro intellig£ 
ciaiftiuspriniicafas^ 8c coadiutiatur ex Ntcolao 
Gcrairdoin confi.i TO. vcrft. tamcn quoniam pre 
tli^m, & verfi. quarc paretquod contraftus , & 
p«r tocuna. Mcguunc jn przdi^ 1 oco proiimc al 
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kgato , &: ciiis dodrinaiTi prsallegatam refert, ft 
(cquitur Riininal. iunior in cojifi. 577. Iicct contra - ; 
Kegutaiu rcncat Viccntiiis dc Frachis dccil.jdp. 
in terminisiftistranfcocumNegufant. ' 
z8- tecnndus cafuseft,quando non tit neqiicadtjd 
turpaclum contra lublUntiolia contracttis : fed 
ccMitractus ipfe ht conrra tubftantiam contra- 
6us,qnia iplins hibftanrialia non fcruantur, & 
tiinc contradns viriatiir, 6: no valcteo modo,quq 
fit, ajmfiibftanriadehciat: icdvalctco modo j 
qiio vaiere porcft fccrndum fubltariam iilain ,qae 
fcruita fuir, etiaiii li vcrb.i iion pariantnr , iit in ca 
fii I. infubn». if. de pr;ctcript. vcrbis. & I. : . C. dc 
lur. Fmphi. 1. empri. C. dc contrah.empr.l.c^m 
vcmiitione.l.fiq'jis dottationi.ft.de contrah.cmpt. 
ibi Salycst. Paul. dc Calir. & «li> , vbi Bcroosf 
ibi rcfpon. ad icx. ini. i.ts.liqnisita.ft.dc'vaflkc^ 
oblg.proccderc , quando ftipulorio hcrcrnon fcr« 
nata forma , & foleninirarc eiiis. rcipond; r crt.iin 
ad ccx. iit cap.Hn. dc condiift.appof. cap..s<)U:t, £tf c 
cap.aliquaiuiorp.qr. 1 i.v bi conditio contraiitbftt 
tiam vitrar, & vitianir, »|uia conditio dicitur, qua 
dam iblennitas , 6c f«>rma.i.qni hcrt:Ji,& I. meiius 
ff. de condi. tc demonf tr. relpond.ctiam ad cex.iq 
L 2.if. H ccrttim poratur, &ad l.fi voluntatc.Cdc 
rcfcind. vctiditioncad 1. x. qiiod pa<:tti cft contra 
fubftannalia ad I. fi voluncace, qiiod vcrbiim fub<* 
ftanriatcx.aiiter capitur. ' 

Tcrrius j danir feaindiim Bcroum ctfus, q^ian» i 
do contra^ui non pa(^um,fed conditrocontra fnb 
ftanrialracontra^tm adi)citur,tunc vitiae padum^ 
& vitiatur.d.cap. hn.-i.l.cap. folet,&; didocap.3li<4 
quandd, & ficrous ibi nu. 16. verlk.exqua ipre^f 
infcrc- - 

jo Qiiartus f cafus eft , quido paftii eft appoficti 
iuxta contrAdum contra fubftanrialia contradus 
habita relarione padiad contractum, non poceft 
nona (pectes concra^us fieri , & ninc pactiun foi> 
liim virianir , & nihil vltra operanir , I. fi non hiCf 
rtt.iti fin.cum l.{eq. & 1. fi ctinucncric.ff. pro (bciot 
vbi in I. fi conuenerit. cft pa^m, ne vnquam fo-' 
cicras dtiiidafur. &: in l. li non fiicrir. eft padum , 
quod ad vnum tancum fpcdct lucrum , ad alium 
totum damntmi. 1 ''• ' '•'^ ■ 

Ifte quartns cafnsdift^r a primo,qiiiain primo» 
pactiim htpol^ perfe^tuin concradtum , hic quan* 
do fic, ic dum eft in fieri, &t in eadem (^ntctura c6 
tradus, & fic primus in fa&o cfTer hic quarrus dti 
cftinrtcri : diftatcriam pninus, & hic qitamisi 
fccundo cafn , qoia fcc6diif cafu9,cft quando ^p- 
tcr pafta ipfe contra^tiis rranfit in aliam fpecicm r 
contr.tdns validi , licct alijs vcrbis nomincmr, & 
pada (imr conrra conrraAiw nominari fubltantii» 
&iniftoquarcocafiinon poceft cranlirein alium 
contraftum validum.ditfert,& prinius,&: hic qiiar 
tus a terrio cafu : quia in illo apponitur condivio, 
& non forma conrraftus , 8c contradus rit cond». 
rionalitcr, qurconditio cftcontrafubftantioiia.j 
F-t fic pcr pr«diftam dodrinam Berot potrrif 
comprobare optnioncm nolln>riimdodorum rc- 

3 1 gni ,qui ftterunt in ifta opiitujnc f quod paAum, 
perqiiod (brs ctficiturrepctibilis, virianir, & no 
vinat,& itapaffim fcmpcr vidi feniari in lndicijs, 
,0£icaIiidic^4^i})aximipcrct«bKiu M.R.C.iti 

(ouf.» 
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canfa Baronis Palarioii, & in ali;s cau lis. 

Echo-iiccefTathzc dilficultas, quiaad cuitin> 
«dam difficuJtatcin iti regno dc coinmoni Uy lo no- 
tiriorum , & (ic de voluntate contrahcntium ap- 
ponitur pactum, qiiod fi adclTcnt aliqua verl)a, 6c 
i i clanfulr t> quac rcpugnarcnt difpolinoni biillz,& 
Rcgiz pragnuricjT, vt lubeantur pro noii appofi- 
ti$,& rcgulentur ad formojn, & teaurein bBlli, & 
Rcgiz pragmtticz, qui facit, vt paira rcpugnan- 
tiabullz, trccfarenrur,& limitentur, & redigantur 
ad >»rmi!nbuliz intcrminisbullz Pij V. huchr- 
init Gabricl iii conii.^/. nu. 6. 7. 8.9.10. in j.ta- 
ciunr dift.i {kt NJicolaum Gucrardu in canfi. 1 ju. 
<irca fineni, & pcr totum, qui loquitur in cootr*- 
«tu cmprionisrcddituum. ' 

Sed adaptando przdi<Sos cafut ad terminos q- 
ftionisnollrz, dico pofTc dici , quod in terinims 
iftonini vcrboru pofitQrum in ilb? conira<!iu, duin 
31 dicitur , quod t in cafu ccifatz iolutionis tcnca- 
tur, 9i fe obligauit folucrc intcfufuria iuxta forma 
bullz,& Rcgic pragmaticz; quod omnia fubltan- 
tialiabnllz intcrucncrinc, & includantur fub prz- 
didis verbis , & itt contrai^us perfcdus: quia per 
ifta verbadum fc obligatad intcrufuriaiuicta tur- 
fnambuilz^includuatvtr omnia lliblbuitialia pa- 
'^a, & reqniikacontradus: nam concra&us tactus 
'fubtalibreiticonceptionc vcrborum, etiam non 
alijs cxprcffis, quzincontradu vcnditionis ccn- 
fus ex fbrma, & difpofidonc bull» dilponutiu-.iub 
iDtcJliguntur,8fcomprzhendiinnir fubillis vcr- 
bis intcrminis contradiis hiiius ccnfus iuxra for- 
mambullz.finnatPetrusSurdusconfi. 19S. nii. 
7.& fcq. tc per totum in fccundo, Fabius Torrct- 
tns confi. 9i.nu. 4. & feq. vbi loquitur in contra- 
venditionis cenAis. Intcrucnic igicur in boc c6 
34 cradu primo precium tquod dcbcoacur , proca- 
thamcnis dotinm : & fic verilicatur verbum recc- 
pri, iiibullapofiruni,ibiprctij, vel rcccpti,pcr 
3JParis.confi. 75. in4.qiiiadcbiti«neK vnatcaula 
poteft conuerti in debiruin bulla cx fiftionc. l.fin- 
gularia. tf. fi ccrt. pct. prouc etiam rirmat Anto- 
nius Lancea fuper bulla lupcr vcrbo proconlimiii 
fretio,dtunaitanbulla vcrifioccurin fpccicrcda- 
tta ad prctium dic , quod lic . 1. libcrain in Glof. 
li ibi Bart. C. dc fcnt. & intcrloq. & 1. ii quis aljj . 
tf. de folut. per l.fi przdium.C. deeuidt. & funili- 
bus cum vcrba fubiequcntiabullz confcntiant,du 
diainr recepti, feu precij maxime , quiadatur fc- 
cundum voluntatcm contrahentium ad quod Bar. 
inl. fitalisicripnirain prin.ft". delc^ i.lacitquod 
vnus cotractus venditionis fpccihcc potcft tranli- 
rc ad alium (cilicetpriuiligiatum AngclJ. finguU- 
-ria cum fimil. ff. ri cert. pet. hzc funt vcrba Anto- 
nij Pancez. funt etiam prardicfta omnia pofita figil 
latim fub authoritatc lacobi Cliirco in euis apoUU 
lis fupcr bulla , &• ctiam fub Ludouico Montileo , 
& ctjani in cerminis pro^rijs ponir fuper bulla 
3tf t Fcdcricus P^tus , dum ait luper vcrbo dccnnam 

fiarrem , nt)C. principali» reccpti , feu prctij, crgo 
iibiugatio non potelt eilc , nifi in pecunia numo^ 
rata, vt ver^ fciaturdecim i pars principilisrece- 
pti,quia in .iJio, quam pecunia numcrata non verc 
potcfl fciri dccima pars , & fic taJis contrafttis eft 
vfurarius, quia cx forma bulls przdicta d.vuTt \t 
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decima pars &c.crgo, &c. Scd pcr M.R C. iii cau 
fa vertcntc intrr nob. Mjchaclcm Lauriana, & lo- 
anncm Maucllafuif^ I.ua fenteiuia i|i contrariuin 
J7 vbi dicit , quod lubiiigatio factapro prctio f cu-. 
iuidam muii valcrct, qui mulus fiiic vcnditus ad 
crcdentiam ,& pultcaaducnicucc tcmpore folu- 
tionisfuJtfaAus cotradui liibiugotorius.hfc fnnt 
vcrba P^ti in cenuinis rirmatin ccnlti conibruedo 
fieri poflc Kodoaniis in trad. de rcb.EcdcuioQa,- 
lien. in Rub. de coiillitutionc ccnfus nu.6i. 

loaiincsPctfusSurdiisinconfi.idz.a num. j 7. 
vcrfi.liquet hoc vfque in fin. in fccundo loquendo 
in terminis bullz ponit magillralitcr , & maxime 
j7 in nu. 41. & ieq. dum air t quia certum clt qiiod 
j€ t dcbitum cx vnacaufa potcfl coniicrti in aliam 
(akfain ex conucntionc partium cx tcx. in 1. ccrti 
condiuo!«>'.. dcpoliti.vbi onmcs dodo.l.fingularia* 
Vbi Bar. ou.3o, j i. laf. & CagnoLff. fi ccrt.pet.&c 
j9<:ooucrfioiion capit t fimulationcm. quia fomen- 
tnmbabetcx vcritattiiaufz przcedenris fccundii 
fiar. in 1. Ludus . la dcpofiti . vbi dicit, qiidd 
iito cafu non dicittir flmuJatio , nec habet locum 
lUtutum reijciens cxccptioncm firoulationis , ide 
fiar.in l. li cx prctio. C. fi ccrt. pcc vbi dicic effc 
aocanduai , idjeintcncrc Cuma. AJcx. quos citac , 
tt kq. deuf.ind. $.depofiti,iui.i. CagrvtLindJ. 
fingiilaria i n fine.ideo diccrc ait PauL dc Caftr. in 
coiii.17 >.vifopudo luprafcripto coLi.in a.quod 

40 & fi t co<up«nfationi$ exi.cptio poffit opponi coa 
tra dcpofitum confcirantm . quLadicitut irrcgula- 
re , & non vcrum depofitiun fccundii BaJ.in conf. 
184. iu rin. inprimo Soccin.confi. i^j.col. fi.in i. 

4 1 Tamcn hoc fallit t quando debiciun cx vna cau 
fa hiic conucrfuro in caufain depofiti , quia periiv- 
dc eit , ac fi vera inccrucnilTet niuncratio . Scqui- 
cur Natuconfi.4j8,nu. 5. . conrimiat edam ec 
eoquod dicitur in L aducrfut cum Cilof. Cde noa 

42 nuincr. pcc. vbi & fi rcgularitcr confeflio t mutui 
fubiaceat cxceptioni non numcratz pccu. tamcn 
faJIitquandodjebiciunex vna caufa foret conucr- 
fumincaufam mutui . quia habcnir pro vcra nu- 
incrationc , & non patitur illani cxccptioncm.lac 
fiutru inl.3, $. rin. tt'. fi ccrt. pet. FcJy. Ruy.quoc 
c;tat,& fcquinir Emanucl a Cofta in l.fi ex cantio- 
ne iu j. fallcnt. C. d: no nnme.pec. Barba.in cap. 
iin.coLpen.vcrfi. & pondero dc folu. Rola. a ValL 
confi.4. nu. I f .in 4. & ob id concludit Pctrus Sur- 

4 j dus , quod ctim vcrum dcbitum , quod t fubcrat 
f onucrtitur in folutioncm prctij, pcrindc crit, ac 
(i intcruenirct in cmprione pccunianumcrataa & 
fi hzc qualitas m vcnditionc cenfus rcquirctur.ad 
CKCludcndiim fraudcm , fati^t t.imcn per talem 
conuerfioncin, qiic non patinir ^'audis, aut ftrau- 
lationis fiilpicionein. 
44 Coadiuuat t ctiam ex alia ratione: quia vbi agi- 
miis dc datione in iblntum , non ita vrgct fraudis 
fufpicio, ficuti in^ontracta venditionit quado da 
tio in folutuin rieri vidcaturexqiiadampotius nc 
ceilitare , qnam ex voluncaria caafa . ita dcclorare 
Fulgos. in confi. i {4. in qu^. verfa coIil 2. Com. 
coidi.i j >. in I. dccif.confi. 1 8. nu. j. laf. Par.quos 
rcficrr , & citat Cagno. in L «. num. $4. Cde pa^. 
inter cmpt. & vcnd. Tiraq. de retraA. conuent.in 
pr«£K. ivunero 37. & quaauii bulla requirat vc» 

ram 
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4^ fam fofutioncni t^^' t]tMndo vnum dcbicfi in aliud 
trAnstcin ltciir, vuicaciir li<Sc agi: taincii lolutio 
ttinc dicitur vcrc rtcri,liccca^tii5 tidus fit , vt Ca- 
ftrcnr.dcclara? iu prardicto cofl.iyo. (itiit dicimus 
dc co(ill>ri;cof)iiqd & ria(5tiis fi<^iisdicanir,vcram 
tameu paiVcflionem trans.ert 1. cerrc. f . i. ff. prc- 
cario Bar.Cai in i.ab cmptionc.if,de p3c^r.vbiAng< 
& Fulgo. Barto.Imo. &: laf. inl.fi is.quiprocm- 
ptore. ft. de vfii cap. Tiraq. dc Iur. conft. amplia. 
prinunii, s.parte 3 hanc conclurioncm etiainfir 
mat idcm PctrusSurdus io d. confi.i6i. maxim^ 
num. j8. in tcrminis bulljr Papi Pij V. contraNa- 
uarrum.Scd opinio.Snrdi in rcrminis bulla: noftr^ 
NicoUi V. re^e proccdir,Sed an in tcrniiuis bulls^ 
Pap« Pij.V. proccdatnon finiio. 

Vitra prsditSam doitr. lo, Pcrri Surdi potcs cc 
Cbnfirmare ex docrina Pccian. in confi, 48. a nu, 
to. vfquc numcmm ante z^, vcrfi.p.dcbcr in pri-. 
mo vbi in cafii Aio arguic, & concludic pro vt infr^ 
cjuod cdm exprclVim contrahcutcs vcllct hunc li» 
ucllum rcgulari Tccundum conrucrudincm parriar, 

45qua: f diaio fccundum, facir rclationcm hirmale, 
ic dac formam a<ftui, cui apponitur. l. ultimxC.dc 
Inftit. & fubftii. i. fi par.ft.dc inorti.tcft.l. quidam 
libents, & I. fiftulani dc (eruit.Vrb. przdiol.cum 
quis reft.de lcg, j, cap.abbatc fanc dc vcrbo, fi- 
gnifi. ^ illud dicinircontincri in tcrmino rcfcrcn 
te , quod continctur in rclato 1, ait prartor. §. fi iu-. 
dexdc rc lud.l.fi ital.in tcflam.ff.de cond.^tde- 
moftr. vidctur fa^ta rctatiocumcifdcmqualitati- 
bus j vt not. Bar.in 1. 1 .ff. de rcccpt.l. i.J. fin.fi fa- 
mU.fur, fecis. dicaiur.in I. fi quis fcruum. J. fin.ff. 
dc le^. 2. ergo cum inftitutio liuclli «x confuctudi 
nc |>atri* fiat fupcr rc propria cius , qui fc obligat 
ad Huclliim.neccfre cft quod in cafu noftro prxlup 
ponatur ,qu6d qui ad liuciluin fc obligauit fupcr 
fuhdo ifto fuericprimo ipfins domirj. quod alit«r 

47 effe non potuir, nifi quando f primoprcccfleritin 
inccntionc contrahenriiiin vcnditio,habifa Hdc de 

!»retio . S( nifi pretium tunc foluerctur , apcrta cf- 
ef via agnatis , Si vicinis rccupcrandi . fuit confti 
tutns liucllns fecundum confiictudmcm patrijcin 
rationc quinque pr6 centum , & fic ducati dccem 
doncc foluercntur diicati 300. nequc nouumhoc 
eft , quod licct vnicin contraiSus appareat , tam^ 
duo rc vera fucrunt in intcntione : q.a f«pc cx duo 
bus contr.iftib*altcroccultatiu-,cclcrirafis gratia, 
Vel gratia coniungendaru attionum,vt cft tcx.in 1. 

48 fingtilaria.ff fi ccrt.pet.vbi fi iuffi f dcbitori mco , 
vt tibi nominc mco numcrct muruo ccnrii , & ipfc 
nfamcret:Iicetappareat vnicus tantum aftus iftiui 
mutii!,tn vcr^ hmt duo.qnia przfiimit Icx, q> dcbi 
tor meus mihi folucnt illa pecunia , & poitea cgo 
cidcm ilij numerando muruaucrim.& fic fi tu mi- 
hi pcCunil dcbes cx caufa puri depofiti , tc conuc 
hcrir intcr nos j vt tu ca in caufam mumi rctineas. 
quanuis vrticus appareat aftus,videlicet mutni,at 
tanien dUore vcra ccnfcntur.quia ccnfcmr pccu* 
nia primo loco a te mihi cx caufa dcpoiiti rcflini- 
ta, & pollea a mc tibi muniatx Sed quod breuiori 
manu vnicus aftus fiieritcelcbrarus.quod nedii in 
munjoprotcdir,fcd &■ in alijs c6trafiib*.vtin 1. j. 
(f.fcd fi dcbitor.ff.dc <Ionat.inter uir.& nxor.& tra 
dnnt DoiSofct in diAa l.fingulaha. Sic ergo diccn 



dum in cafu noftru, quod ticettmicut a&m conft 
tutionis liuclJi lccundum cQnAicrudiiicni patrix 
apporcarrationc circuims cuiroiKii: ariaoicn quia 
ca confuccudo id fcriiat,ut ab co, qui douiinus cft 
rci,c6lhniatiir lupcr ca liucllus alccri ; idco dtbct 
nccetVario duoactus cercri,uidelicctprimo ucndi 
tio tundi fa6a hobita Hdc dc prctio^pofica coftitu 
nis liuellus liipcr ipfo lundo iccundu didani cun- 
fuctudincm patrii pro foludonc diCti prctij in ra- 
tionc quinquc pro ccnmm , alias non poftit dici 
conftitutus liucllus fccundum confuccudineni pa- 
triz: occultanmtcnim contrahentcs prsdicium 
a6tum, fcilicct ucnditionis , ut unico aCtu celcrius 
omniacxpedirctur' & fic cx hac doctr.Dccian. ha 
bes Hrmatam praroittaconclufioncm , ut dicamr 
faCtus contrai^us bullz , d ualidc pruptcr ucrba 
przdidacontraduidocali appofita fccundumfor 
nia bulI.T, & Rcgizproginatica:, & prout pcr cam 
difponitor, ' 

49 Ec t occurrcre poflunt plura,qux poirunt difcu 
ti ad maiorcm confirmationcm pridiCta- conclu- 
fionis . primo fupradtctam concluliuucui , qudd 
poteft cnii annuus cenfus , & prctium cfic nomcQ 
dcbiti proptcr ucrbum in buUa prciii,fcu rcccpti, 
intelligc,& rcflringe ad nomcndcbiti.quud dcbc 
tur ucrc ab codcm iubiugantc ; quia pucclt quacri 
in cauiam bull^^ratiocinaxido ad deccm pro centc 
nario id, quod dcbctur : & fic conucrtctur in prc- 

jonum cenfiis annui ucnditi : fccus | autcm quoiido 
ab alio fit dcbitum,ucl ab alijs,quani a contrahcn 
te,& ucnditorc : quia tunc orirctur maior difhcul 
tas ; quia non ptncft nomen dcbiti jcilimari ad to 
mmid.quod cftinnominc,fcilicct proca fumma, 
qu«c dcbMcmr , & hoc prupter litium impcnfas , & 
quod pro cxa&onc expcndinir. C0rnc.coniil.j7. 
num. ..... uerfic. ncc canmm . in fccundu. ubi iri 

rerminis noihis hoc ponic . Faciunt not. pcr Alcx. 
de Ncuo confil.95.nun1 6. Rimin. Scn.confil. 
<Ji.nu.34.& J5.in primonot.in 1. pcrdiucrios. C. 
mandxubi Bar.in gto,ibi in ucrficaiijs caulis,Ca> 
gnol.in l.s.n.i 54.C.dc rcrcin.ucnd.ubi Panrclciis 
Crcma nu.j jtf. quos rctcrt Mafcordus de probat. 
concluf.^^i.quiaiito cafii nomen debiti, quod ob 
alio dcbcmr unc 100. dcbiti non poffentcffc prc- 
titi unc, 1 o.fcd potius pS.uel j^.ccnfiK mc.9. &q. 
Sed nidcndum cftct in fupradidito cafu.qiundo 

5 1 pro unc. 100. pro wK", 10, cenius loco prcti) f d*- 
mrnomcn dcbiri ; quando dcbituui dcbccur ab 
extrancu,& non a ucndcnrc ccnium anrutu ; qui^ 
tunc,uci rcfpcAu srflimationis nuniinis dcbiti>tu 
proptcr litis impcnfam,ucl propccr falaria exado 
rum miuus conlcqui jMJtcrt ucnditor, ucl cum tfic 
^u cunlequitur,au cocractus ipfc ucndicionis cen 
fus erit millus . In nrxdii^o cafii in totum , an pro 
fumma.pro quazftimari poftitilliid nomen dcbi.. 
ti, ucl fuit cxa(Jtum,dcbcac lubftincri concradus, 
& cenfas foluticedancpro fupcrfluo in fatisfadtio 
nem forrts. Hunc pun»Sum in terniiniS noftrc bul- 
Iz Doi^orcs nofiri inKcgno difpacauC4& rcioluiic 
pcr mod Qm,ut infira. 

loannes Philippus de Paternione ruper bulU 
fuper uerbo , deciuum parccni precij , dicit quod 

52 fi -f c\ccdat,anintomniuitictnr,urliniIIopIu- 
ric.l.illud.ciun j^o. fin autcm . CaIc facrofand* 

ccclcf, 
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ecclcr.&l.i.f.fi ftipulanri.flr.de ucrb.obli.vbi Do- 
cto. ad Roman.confii. t j 

Scd cxquo bulUrcfitndat fttper ccrtaqtianrita 
tc fcilicct ad dcccm pro ccntcnario,^ hoc non fo- 
iu contractus retradabitur pro eo duntaxat.quod 
deficit lccundum tormam a bulla pcrmidam , fcd 
ctiam in totum rcfcinditur : & daracomputabiin- 
tur in fortem. Jrtud cft dt<ftuni faris tl3ru,&.' rotun 
dum.Bal.in l.:.q. i s.C.dc rcfcind.vend. 

Scd prcditSi Doctoris opinio cft fing«lari$,poft 
quam omncs alij,qui fcqtiuntur, rcncnt conrrariu 
ratiunibus,iiiribiit, & audoritatibus infrafcriptis. 

j i loanncs Aloyfius f de Scprimo fupcr buHa , li- 
cctin vcrfic. in praqmirici materia , ponarmodo 
V !um,modo aliam opinioncm artinnando, tanicn 
nugis diftinftc loqucndo in vcriic.fi eft cclcbra- 
tus conrraAiis.refoliiir, quod fi cft cclebratus con 
tracttis fubiugatorius, fecundiim formam bull.t 
dc dcccm, & preritim non afccnditad vnc.ccntuj 
putaquiaFueruntdatzres,quarum valorno afccn 
dit ad vnc.ov^loginta, an contraAus fit nullui in to 
tum , vd in partcm , & rata prcrij,folum vidctur , 
quod in totum.ciuafi contrartus cft fidtitius , & fi- 
inularus in (raudcm ptgnoris,intotum cftnullus 
tanqiiamnon vcrus.l.nuda.rt.dc contrahcn.cmpt. 
in contraritim facit,quia dc iurc ciuili li Ht contr» 
ftus , & pcrniittuntur vfur* ultra dcbitum nume« 

54nimnon uitiaturf contraftus intotum , fcd con- 
traftus ufurx funt inimodcrarx , & ultra dcbirum 
modiim funt pcrmiflx.in l.placuit.tf.de ufur.l.ufti- 
ras . & ibi nor. tf. eodcm titulo. Paul. Caftrcn. in 
confil. ii^.num.j. ucrfic. & irapolfunt ftarc.& 
num.4. in fcaindo,tcner, quod ualetufquc ad le- 
girimum modutn folurionis, & bcne ucndimm,& 
urilc pcr inutilc non uitiatur. allcgat 1. pccunix.tf. 
de u(ur.I,cos.<5. fi quis aurem. Ccodem. Itcm pro 

55 hoc facir,qu6d licct contradus f uftirarius , quo- 
ad ufuras fit nullus, ipfo iurc: quia ufiwa eft prohi 
bita. & fic non rcnetobligario ; tamcn quoad for- 
tem tcnet,ut uoluit P.iul.dc Cattr.in alio fuocon- 
fil,44<J.in primo.& itapotcft diciquod licut tcnct 
quoad principaJc,tenetquoad acccfforialicita, ui 
dclicet quoad ccnfum dcbif im,* licitum pro ra- 
taforrisiam f(>Iuta;,uidc Paul.inl.fi ribi.tf.locat.in 
contrarium facit,qu6d ipfc cui fnit fada fubitiga- 

56 rio , fuit in dolo, uidctur, quod f ex quo ucndirio 
rcdditus fuit contradus bonr fidci, fit contraftus 
nullus , quia dolus dans caufam contractui red Jit 
ipfum nullum.l.clcganrer in priuiIcgio.ff.dc dolo. 

57 ad hoc potcft rcfpondcri ,quia non fuirfcom- 
mifTus dolus in contrihendo,*"cd in prerio non fo- 
!uto integralitcrjcrgo pro rata prcrij foluri ua- 
lcar,& non ultra, ut tn fimili habctur in I.fin.ff. dc 
iiind.dotal.I.IuIiaiius.ti^°.dc act.empt.not.in I.2.C. 
dcrcfcind.nend. maximc pcr Doft. Bal.in c. i.de 
iur.iuran.& itaiudicauit lacobus dc Chirco in cau 
faBcmardi lo Campo ctim magiftro Angclode 
Saluitnrc. Itcm pone, quod aliquisdcbitor rario- 
ncfortis promittatpro intcrctlc quantitatcmcx- 
ceffiuam, diccmus ne quod contraftus totus crit 

58 nullus ? ccrrc non, quia f urilc pcr inutilc non tii- 
ttatur,uidc bonitm tcx.in 1. Aiiito.tt". dc acquircn. 
hxrcdit. per Bar^ol. Roman. & omncs in 1. 1. ft 

5P ftipulanti^ ff. de verbo oblig.nec oblVac , qupd cd 
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traflus finmlatjs in toru eft niUlus ipfo iure , qui 
fecus cft in contraAu faftoin fraudcm l.contra ff. 
dclcgibus.vbifitditfcrenria intcr conrraihim fir 
mulaciim , & fadtuminfraudcm, ita concluditui 
pcr prxdida loannis Aioytij.dc Scprimo. 

60 Fcrdinandus 1 Bongiomus fupcr bulla intrx.ibi 
dccimam,dicit fi contradtus clt ad plus rcditiir 
ad hanc fumma Bal. in cap. i.col.fi, dc iur. iurand, 
proqtio tft tcv. in 1. pecunii fiincbris. fF. dc vfur, 
qnan</'j eft ad deccm pro ccntcnario,expcnfas tc- 
nctur tolucrc cmpcor , alias eft ad plus dc decem, 
& fi ad plus cft iilicitus, fccunduni Caffene. confi. 

j. nu. j. 1 7. vbi pltis dicit, quod , & fi in dcccn» 
pro centcnario , tamcn vltra qiiam confuctum fic, 
contrartiis fit ilticittis , quar non bcnc concordanc 
cum dicto Bal. in d. cap. i.qucm non allcgat. 

Qiiardam apoftiHa, quam habco fub inccrro au 
thorc Itipcr buila ibi lcu prerij corum,dicitaddc, 

<Ji qtiod fi cxcedit, & ccnfus t cltvcnditxis ad vi- 
tam, feu ad tcmpn5,conrra^seft licitus fccundu 
commtincmopinionc rclaram pcr laf in l.cunfto* 
populos. in 7.C0I. num.46. C.dc Summ. Trinit,& 
fidc cath. addc, qtwd fi cxcedit dccem pro cente.> 
nario non vitiatur in totum , fed exceffus fccunda 
Bal. in cap. r. col. fin.dc iur. iiira. qucm vidc om- 
nino pro tundamcnro iftius bulljt ciun cocordanc, 
allcgatis pcr laf. in d. 1, cunftos popuJos a pu. 27, 
vfqucnum.4j. 

Francilcus Pancaldus fupcr bulla in vcrbo ibt 
prcrio.dicit nota,qtiod aliqui not, quod fi non fint 
prctia forris in pccunia numcrara , contraCtus eft 
nullus , Tcd id non rcquirit bulla , fed prctium , 3c 
infra rcpctitprincipalis recepti , feu prctij, &c. 

62 Si bcnc vcrum cft , qu6d f poflirdari mcrccs,fco 
res , quod quando cflet maioris valoris, prout tru» 
mcnrum,quod darcrur, vt cifet pluris prcrij.quam 
in vcritatc fit & tunc contractus cft nulJus pro rat* 
prcrij maioris , f quod nunc quod percipit , excc- 
dit dccim.im parccm prctij didx cmprionis . quo 
ca(u ccHat pro illo \ pluri conrra»^tus cll nullus, 8c 
in fortcm, qiiod percipir, ccdir pro ut clt tex.in I. 
cos.^, fi quis.C.dc vfu.concordatitibusnot. Bal.ii) 
cap.i.col. t.deiur. iura.propc fincm vbidicir, 
li cxccdir , non annullacur in rotum,fcd pro partc. 

Et fic habcs cx pridiftis authoritatibus , qu6<I 
quando illa res , fcn mcrces , vel nomcn dcbiti 
quod datur loco prctij in co itractu cmpcjonis , & 
venditionisannuorii rei!dituum,fcuccnfuum in 
noftro rcgno fcaindum bullam Papi Nicolai V, 
nonfunr va)ori^}-,& xftimarionis dcccmpro vna, 
tuncnon annullitur intotuin conrraftus, fcdre- 
ducitw ad modum prardiftum , fcilicctpro quan- 
to cft valorfcuarilimariorci , fcu ncminis debiti 
protantoraciocinandoad dcccm pro vno contrs 
dusipfcfublHnebitur,& valebit. quia fi emun- 
tur annut rcdditus , fcu ccnfus deccm , & damr 
res , vcl nomcn dcbiti valoris , & a:lli marioni» 
vnc. 80. tunc reduccturcontractusad o<Sopro- 
fingtilo ann j , & annullabiturquoad reJiqiu duo, ■ 
& pro hac opinione multum facit in terminis do- 
ftr. Bald. in pra-ailcgatocapit. i.dc itirc.iuran, 
cjue Bal-fequimrcomprobadocx pluribus Natta 
inconr.497Jiu.i I.I2.I ?.in j.lic^tinconf.4.5.co. 
Jib.reftringat,& limitct rcfpcihi fw calus.nu.498, 

64 tt 
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6d Et prjtfcns qucArio fiiit f alias dirciilla,&' dcci- 
fa fccundiim ptsdiftas dodrinas, & aiirho.in tri- 
bun.Rcgij Patrinioniiincaufacuiufdam contra- 
<xus iiibmgatorij fa6i pcr rcgiam curi.ini (ubiu- 
gantcm quondaxn don Fidcrico Campixano cmc 
ti annuCi rt dditum('& prctinm fuit in tot nomioi- 
bu$ dcbitorum ccIEs contradiuerfos)vcrtcntc in 
tcr rcgium fifcum a6oixm cx vna &; don lofcph, 
Ccdominam Flaminiam la vogla hircdcsquon- 
dani Don Fidcrici Campixano cx alrcra , & dcin- 
dc in caiila appcllationis coram prj(idcntibus,8c 
confultorc Dominomco Didaco Scudcro fnan- 
nu prinu- indiftionis. 1 588.confirmata,pro ut ap- 
parct in curiacaufarnm dclcgatarum m qua caufa 
hiiaduocatus &eomododccifafuit, dumfuitco 
tractus dctlaratus nulluspro parte dcbitornm , 
noncxactorum tantiim,& prorcliquo Ilaretcon- 
cra&us & interufuria cxada ultraid ,qnod im- 
portabat capitalc dcbitorum cxadonim , ccde- 
rent in fortcm ad cxtindioncm rcddituum pro 
cafumma. 

^ 5 Qnid f fi allo modo contrahcrcntnr , nt qiiia 
prctiumin pecuniamimerata fxicrit& prxfenria- 
litcr venditori coramtdHbiis, & norario foluta 
pro caufa dcbid , & dcindc pars , vcl tota fucrit 
pcr vcnditorcra cmptori de nouo foliita pro debi 
ti farisr.iiHioncan critcontradtus licitus , & tutus 
in cnnfcicntia tniptoris, & NauaiTus in loco infra 
fcriptodicitcontradum licitum,& cmptorcm tu 
tumin confcienria etiamintcrminis bull« Pii V. 
vbi dc fubfianrialibus requircbatur pccunia nu- 
nicrata prifcntibus tcftibus,&' notario, Marrinus 
Abaipilcucta Do<5f . Nauarius in traft.dc vfiiris in 
glof.d.cxtrauagantis.Pii V.glof.j.nu. 88.vcrfi-eft 
tajncn quznio. 

66 Er t ''^o modo contrahcndo emptori pro maio 
ri cautela non elTct opus, quod ficret conucrfio de 
J>iticx vnacaufain dcbiaimcx altcra exdifpofi- 
•ti one icx.in l.fingularia.rf.fi cert.pct. & alia caute 
la fxpc . & fxpius vtuntur contrahcntcs , quia ut 
vulgariter dicitur.rranfeunt partitx in banco vcJ 
in tabula huius vrbis. 

6f Ft t eriam potcfl , vt potcrat contrahi criam in 
terminis biiHx. Pii V.qtiando rcquircbatur , quod 
pccunia cfict prarfens tcmporc contradus numc- 
rata przfcntibus tcflibus & notario, ciim vcndc- 
bantur merccs pro iuflo prctio taxa Titio, finc 
fraudc, & deindcTiriiis cmptor mcrcium pro ca 
fumma vcndcbar annuum ccnfum Scio, & per fc- 
ium per emptorcm prerium reddiruuin prxfenti- 
bus tclUbus, & notarionumcrando folucbatur in 
pccuniaTitio venditoricenfus dcindc poterat fol 
ui Scio vcnditori mcrcium, & cinptori rcdditiiii j 
& contracius ifte fubftinebatur, hoc firmat Marri 
nus ab Azpilcueta , & Dofto. Nauarrus in di<So 
traiftat. dc vfnr. quiftionc j i . numcro 1 2 1. folio 
84. fed fc rcfcrt criam ad fupradidam glolT. j,nu- 
mero 88. 

62 £t t pratdiaa difficultas , licct poflut oriri ca- 
fii , quo darctur nomen dtbiti dcbitum ab alio , 
quam a vcnditorc Iocq prcrii in ipfo contraftu 
vcnditionis rcddituum proptcrminorem «ftima- 
tioncm nominis dcbiri habito rcfpeftu ad inipcn- 
litij & pro cxactionc maxime,quando dcbitor 
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cfTct difhcilis coadionis , vel litigator ,quid dt- 
ccndum ? quar.do datur pro di(folucndo tontra- 
^hi cmptionis,& vcnditionis rcddituum ,quando 
nomeo dcbiti daretur pro prerio annuorum reddt 
tuum a vcnditoro cmptori ad ertcdtnm cos redi- 
nicndi emptorc volcntc & fccontcntantc.Marri- 
nus ab Azpilcucta Doct.Nauarrus poftGlof.cx- 
trauaga. Pii V.quiftionc i i.numcro 1 i3.fol.77« 
1 firmatlicitumcfli: & pofrcficri,& ctiajnproma 
loripretio infuro con(cicnriz,quia potcftrcdi- 
mi ccnfus minori prerio,fcd non in terminis bull^ 
Pji V. fecundum quam bullam Pii V. nec minori 
nec ctiani pro maiori prctio licitum cfl. fupradi- 
ttam conclufioncm firrnat io.Baptifta Liipiis Gc 
mioia.in l.i.C.dc paSis intcr cmpt.& vcndit.Cdi 
mcn.2.<S.2.nitmcro 70. vt non pofllt ficri pa^um, 
quod ccnfus rcdimatur pro maiori prctio cx ver- 
bisbuilz Pii V.vbi pro cadcni fununa^quiu contra 
&US cflct illicitus,& hoc firmacallcgansConra- 
dum dc contraft, quzftionc 84. concluf.4. Coiur. 
var.rclblu.cap.^.numero quarto , & Sonim dc iu« 
Ai.& Iure.Iib.5.quz(iionc 5. arriculo.j. in prims 
concluf. 

Scd quid dicendumctiamin tcrminis noftrjj 

7obullz PP. Nicolai V. t in rcdcmptionc rcddi- 
tmim , an rcquirattir , qu(^d fbluatur pcciuiia 
numerata, an in rc eiufdcm valoris , vtl in nomi- 
nc dcbiti loco ptctii cum bulla in cafu rcdemprio- 
nis , non rcpcrit illud vcrbumrecepti,fcd dicit 
proconfimili prcrio illa rcdinicndi ,&alibipro 
tali rcdcmptionc , prztcr principalcm fummam, 
nihil vlrra percipiatur ab emptore. hanc qux- 
ftioncm ponir Martiniis ab Azpilcuct. Doiftor. 
NaiuuTus in traiSat. dc vfur. dum commcntac cx- 
traua)',antcm Pii.Qiiinti in qtizftionc ^7. numcro 
iaj. folio 8;. ibiin ilia extrauaganri Nltraquod 
cftde fbrmaquod prcrium numcrctur coram te- 
ftibus , & notario , & vcre in pccunia nnincrata , 
deindc in rcdemptionc , dicit , fcd ttiain polfo 

7 1 pro eodcm prctio cxtingui , & t tamcn cooflu- 
dit modo infrafcripto in hac qnzflijnc, quod 
vcnditori ccnfus liccat prctium rcdcmprionis, 
fiue cafTationis folucre in aliis rcbus , quam pecu- 

7inia niimcrata, tum quia t rcgularitcr quotiet 
cft contcntus debitorde prcri(>fibidcbito,ccn- 
fctur fibi folutum 1. fatisfadiu.ft'. dc folut. adiun- 
6a.l. prinu, ff. dc pignor. aflio. & is cafus non 
uidctiir cxccptus ab illa regula : & ita manec 
fub ca , arg. Glofl". in l.omnis ditHnirio.ff. de reg. 
iur.qnz haibet fimilcm in Rubr. eodcm ritulo lib. 

73 fexto:tum tquiahzcextrauaganscxorbitataiu- 
rc communi , quatcnus ftatuit , ut prctium ccu- 
fusnon poflicfolui cidcm ucnditori, cti.im uo- 
lcnri , nifi in pccunia numcrata , ita eft refbin- 
genda conft.quz a iurc, de rcgulis iuris in fcxto , 
confeqiicntcr ciim folum ftatuacdc pretio ucn- 
dicorum foluendo prerium cenfus conftituenti 
non dcbec extcndi ad pretium folucndum cmpto 
ri pro eo rcdimcndo fiuc cafl*ando , tum quia 
mens , & ratio authoris cxrrauagantis fiicnint ob- 
uiarc fraudibus uliu'arum,& iuuare conftituen- 
tcs ccnfus , ne urgente ncccffitatc acciperent 
pro prctio , ucl partc prcrii aliqua fibi parnm 
commoda,ucl maioris,quam iuftuin cflct^fti- 

m.ifa , 
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mata,quf nicn«,& ratioccfTanc inprctio folncn- 
do cmpcori pro redcmpcione Hue cafTacionc illius 
& ira cxtratugas ccflabit in illo arg.l.adigcre <5.cj| 
uis ff.dc iurc patr(MUtus,& c.cum cenlfantc dc ap 
pcll.hanc opinionc,& cddufionem Nauarri rcfcrc 
& fcquitur loannes Petrus furdus intcrminis bul- 
|z Papi pij QMinti in con. iSy.xui.^i.Sc f«q.vfquc 
fincm in 2 .vbt ciiu doArina multu facit pro dcci 
Jionc przfcnris dubii,in tcrminisballx noftrz P* 
p« Nicolai Quinti.& quia eius difta fupra rctiili, 
non iterum rcicram.itcm pro detcmiinationc prj 
fentis dubii.quod in cerminis buliz Papz Nico- 
74 laiQiiintipoccfttdarircsproprctii» in redcm- 
pcionc volcntc cmptorc,a quo redimicur , allcgo 
tcx.in I. prctii cau(a.C.dc refcind.vcnditionc iux 
ta Glof. ibi in verbo confencicnns ibi difpucac iilti 
punotum & ad.ij.precium Infti.de conrrah. empt. 

3'jod vendirio non potcft ftarc iinc prctio,rcfpon 
etGlof.pertex.inl.}.$.nne pretio.H.de cdtrah. 
«mpt.dum tcx.dicit finc prctio vcnditio nulla cft 
non autcm prccii numeracio lcd conucntio perfi 
cir fine fcriptis habiram emptionem . vnde Giof. 
ibi in di^ lcg. 2.in verbu conuecio ait inde aliud 
pro prctio dari poteft volentc iitroquc allcgar di- 
&im l.prctit caufa idem Hrmac Fracifcus Nlartius 
dcci.si nu.15.15.in 3. 
7 j Scd oriri poffettdubitatiojfi debitum effet pro 
piurib. caulis,& ctiam diuerfz fummx cncnt pre 
tii partim in pecunia,partim in re,an padu, quod 
in cafu redemptionis non fit licitum rcdimcre in 
partcm,Vcl mcmbratim,fcd vnico contra<ftu,& in 
Ttiica folucioneprcciiincafurcdcprionis dcbeac 
ficri in vnica folucione:videtur,quod hoc padum 
fit liciciim.quiain hoc pafloeftmaior cmptionis 
Tatio,quam viurz fufpicio,ncquc emptor alia de 
caufa caiiifre vidctur conditionem hanc,nifi, utal 
lcuiarotur ab obligatione de rctroucndendo nc 
venditor.in partcm folucndo prctiu tam crcbro 
tnolcftct cum ad reuendendum,pro ut iacius oftc» 
dit Domin.a -Soco dc Iuft.& iure quzftione ^.artL 
^.concluf.^quem fequicur loanncs Baptifta Lup. 
<iemin.in i.a.C.dc paftis intcr emp.& vend.com 
Tncnt.2.$.t.nu.7i. 
fge Itcmfpondcrando verba contraciu8,ilia vcrbi 
Tiixtaformam builz,& rcgiz pragmaticz impor- 
tantrciationcmcumomnibusqualitacibus , zcR 
omniaefrcnt expreffa quafi in proprioribuf ter- 
iTiinis ponirDccian.tnconfi.;;.ante nu.sS.ucrfi. 
fi ucro,& nu.ap.in i.& conf.7a.nu.tj.f4.in i.^a 
contradus intdligitur inter contralientes fadtus , 

77 ncdum fccundum t mcntcm,& uoluntarcm con 
trahcntium:quzcolligiturcx uerbisexprcffis cor- 
tra£hts,fed eria ex taciris Dccius Cagnoiits,May- 
nerius.ini. fcmpcr in rtipulationib.fF.de rcg.Iur. 
tnaximc quando coadiuuac confucttido regioni» 
-tt de confuetudine contraSus habct ccrtam fbr- 
niam,vt ibidem firmat przailcgactdodorcs in <U 
ftalcge fempcr Aipulationibus. 

78 Sedtaducrfuf przdiita poffcs confidcrare cx- 
di&ts Petri de Grcgorio fupra rdatis,qi fumus in 
i^ebito primordiali,quod cft e\ caufa Joris przse 
*ti caufa,& cum in contraftu venditionis ccnfuuin 
i cii pai5tum,quod darur facultJs pctcndi,& capita 
-lcm,rcuroncinprincipalcm,pot«ft (Urc contrji^ 
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Aus ona cum pafto quod poffit pcti fors;& intcr> 
ufuriadonum,& iic fccundum terminos (ecundi 
cafus politi pcr Bcrouin pofict i(fc concracius rri 
fire in fpccicm contractus,& dcbici dotis , quo cx 
Ai quatenus conrradus non vaicbit co mc>doiquo • 3 
fit iuxta fomtam bullz,(tabit concradus,& pada 
co modo,quo potcft lfarc,& lic tanquam contra- 
&u% dotis,vbi pcti poffunt fors,& interufuria do- 
tium,& uc cotradiis uaIcat,dcbcntporius uerb« 
impropriari,& fuftincatur eo modo , quo eius na- 
jp turaparitur,illauerba fccundum,ftabitnt t (tmilt' > 
cudinarie, fcilicet rcfpiciendu taxam quantitaris 
intcrufurionim quz eo tcmporc contradus currc- 
bat,fciliccr, fecundum quod currunt intcrufuria, 
iuxcaformambullz, & maximc ftanribus ucrbis 

80 & non aiicer,&c.quz important conditioncm,& 
nccclHtatcmprzcifam ,& abncgac cofcnlum ab 
acnt i^ecian.conf.72.nu.75.in 2. 

8 1 Adtrcgulam,qiiod rclanim cft in rcfcrentc cii 
omnibiis qualitatibus fuis,dicebatur non proccdc 
rc,quand<>pcraiiuni modum concroriunt rctcrr- 
tur fccundum Decian.con.6i.nu.5 . & 9^.96 .nu« "> 

8a 5.in 2.maximequiaagiturtdcfcruanda forma, 
quz non potcft adimplcri pcr reiationem , vt poft 
aiios dicebat fcribcrc Scbaft.mcdicis dc rcg. lur. 
reg.7.num.97.vbi allegat commiincm,& in fegu- 
la lo.in Iimitarionibus-.nu.45. & in propriortbus 
terminisSoccin.confi.24.numc.2 1 in i.ubi clarif 
fimis verbisoftcnditnon cifc fcruaum formain 

8j ftaturitfipcrcontrahentcs cft didtum fcamd^ 
fornum liatutonim, ni fi omnia illa , quz funt de 
formacxpiiccntur,vtetiamatiirmare ait Plot.in 
l.fiquando C.iuidc uide ,in litcm lurando.^^ 
. 9.nu.<5.7.& f.2 2.nu.2 j.24.&dcDcci.confi. 57 J. 
nu.9.con(irnubatitr tquod quando rclatum cxi- 
eit.quid ficri,tunc rciatio foia nihii opcratur : fcd 
dcbct criam interuenire id quod faciendum ef^ 
Dccian.conf. ^f.numc.sp.ucrnc.nam fi rclcninc 
in primo: n terminisuidetiu-firmarc Fabius Torre 
tus con(il.i>t.nu.ip.2o. 

8 5 Si ifiintr Mellciniist tenerc primam opinionem» " 
quodcontradus ifte dicatur fccundum formam 
bullf,& rcgiz pragmaricz,& prourper cam diC- 
ponitur dicatur contraiftus ccnfus iuxcaforn\i 
biilU,ica uc non opus fiicric exprimcrc alia pafta, 
ncc cxprcffioncmalionim vcrlxirum,nam impli- 
cttcomniadicuncur pofica,exicge fuper ipfo c6 
tradu buliz comprzhcnfa:que opinio cft fijrca po 
tcftacis iuribus , & aiichoricaribus & in cerminis 
btillz Pii Quinci.firmat Pctrus Sucdiu in confiiio. 
l98numcrncprimo& feq.& pcr Cotum iti fccurj- 
do Fabius Torrccus confii.p i.numcr.quarto & fc- 
<iuen.& pachim,qu6d (ic in eicdionc ipfius fponfi 
Uarc dido ccniui , aut pctcrc pcciinias fiipra do- 
ratas airietur, & non viriat contractum. refponde 

^ bis primz confiderationi.t quod non pocell htc 
, contractus cranfire in debitum doris polfqium in 
cocvprefsc dicitur , quod intcrufiiria foluai>- 
tur , doncc non foluinir fors principalis , 6c ta» 
menindotcpcri vcrunque poteft . fccundus ca- 
fus ,& tcrrius Bcroi eft * quando contratus fit 
contra fublUntiaiia , quia fiibftantia non fer> 
lutur , fcd concradus irtenonoftdirciftecontra 
A>biUnrialia,f.petiriQ forril .quia dicitcp doncQ 
Pccir«parjj* C fort 
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foTt non foluit.dcbcnt folui intcnifuria, & vltima 
verba non contradicunt iftis , fed vult in cius cle- 
^^ioncefTc nollcintcrufiu-ia, nccftare contraAui 
cefus,& vellc pcterc pecunias fupra dotatas : (ja 

87 in przfenti caufa alia cft maior dithcultas.io fpo 
tius eft dcucnicndu ad ea ditTicu!tattni,an iftc c6 
tradus vcditionis ccfus,cx mio cft collatus in vo- 
luntatem die^i Cathaldi dc hmia fpofi vclle ei fta 
re,vcl ab co rcccderc,& pctcrc pccunias dotatas, 
vaIeat.dcquomotiuodicam Infra. 

S8 Adaliam fecundatconfidcrationcm de relato 
alio m6 contrario,& qd agit dc forma rcfpondc- 
turfpex verbis contradus apparct totu cotrariu, 
4u vultdonec non folnac fors principalis , dcbcac 
folui intcrufnria & no fors mit ex illis vcrbis col 
ligit,quod intemfuria foltii dcbcant donec no fol- 
toat fors principalis.fcd bene vcru eft , qd deinde 
fubfequit.cp fit i eledioncfpofi velle ftare diAo cc 
fui,vel pctcrc pccunias dutatas.ncc nos fumus in 
fcmanQaforma,& folcnnitate, fcdbcnc ditficul- 
tas fupra pofita tcndit rotius in id,an deficiat fub 

8p ftantialia & q> multu difttrrattin tcrminis noftris 
forma,& folcnnitas a fubibntia ponit.Bcro.in di- 
darubrica ex. de appcU.nu. 1 S.vbi ct colligit hac 
tliiferentiam ex BaJ.in I.et col.i.c.de execui.rei iu 
dic.Alcx .in l.dc pupill.^.q, niitiat ff. dc nou.opcr. 
flucia. & Dcc.in dicta rubr.dc appcll. in terminis 
Vendicionis reddituu ponit Nicolaus Guerardns 
conf^ I 5o.fed ex fiipra Hrmatis fatis fuit oftenfnm 
tf non deficiut fubilantialia buUe pcr prxdifta cr 
go ceiTat ct indubitanter hzc fectida cofidcratio. 
F.t fiCjCum non fimus in cafu,quo dcficiat con- 

90 tra6us,texquoforsexpaftopotcft,rcpcti , cii 
pa6cu vitiatur,& non contra(ftus,vt fuprafirmaui. 
et late ponit in tcrminis venditionis reddituu in 
•pado rcdimcndi rcftrifto,vt poll ccrtu tempus rc 
dimat,& non ante Nicolaus Guerardus conf. 1 50. 

Item qnia nos fumus cxtra tcrminos przdiftos 
^pto confirmationc,prrdifiorii, praediita conclu- 
itotf in contraftn ccfus iiixta formam bnllzt dc 
fubftantia vcl requifito fubilantiali fir , qd prctiii 
datu pro uenditione cenfiis non fic reperibile fed 
ftarc dcbcat pcncs vcnditorcm doncc fibi placitc 
rit rcdimcrc ccnfum licct fit vcra poflcs rcitrinee 
rc,& limitarc cu modificationc Infrafcriptaifcifi- 
cct non proccdere qn contrahctcs ipfi inter fe pa 
cifcuntur pro fecuritate , & cautela emptionis cc 
fus, vt poflit emptor liberc,& abfque moleftia , & 
impcdimcto cxigcrc ccnfus,& fic pro fccuritate, 
& euidionc,quod in cafu molcftix cuiftionis,& al 
terius cuiufuis impcdimcri exactionisannuoru ce 
fnum.vel quia prxdia fubiugata cffentcuifta, tuc 
hcitum fitcmptori agere ad fummam nroqaanri- 
tate capitalis,& forrts pnncipalis ccnuiu & a ven 
ditore cxigi ad cffcdum ex eis pccunijs a uendi- 
torc cmantur alij , annu ccnfus exa<Su facilcs tu 
ti , &fecuri, velpr«dia,qu.T fintobnoxia fubiu 
gara,&obligataproeuiAionedefi:nfione & faci- 
Ji exadionc ipfbmm rcddinmm venditomm:quia 
iftud padnmcrit Iicitum,& permifTumcx mcntc 
builziniliis verbisbuliz , cum opportuna con- 
trahcnrium fccurirarc,euidionc , & indcmnitate. 
& ibidcm ibi,& promiiTioncs (Hpuiationcs prnis 
inramcntis j& aliis cauuombus lullacas & alia quz 



cunquc,de quibus inter cmentes,& vendcnrc9,htt 

iufmodi cenluaJia conucncum,& in padum rcdu- 
ctum tucrit. 

Lc fupradidareftridiot& declaracio fulcitur 
authoritatc filafci Lanccz fupcr bulla fupe- "crbo 
mortua,qui ait mortua ctiam eft pecunia c. parte 
emptoris.addc quod licct dicanir mortua , qtian- 
do fua intcrfit potTet illam confcqui.l.qua;fituni^' 
de pigno. 

Ltiam exauthoritate Francifci prouinzalis ma* 
gni dod.dtim aicin verbo mortxia.fi tamcn vendi 
tor, non cffct foiucndo,fccii$.Aibc.in l.Hn.coI.pc. 
ucrfic.cft ctiam notandum C.dc iure cmph.& in- 
p j terim curmnc vfurz 1. 1 .C.de iud.noii obftat t 
fors dcbctefrc dcmorma:quia inteliigitur,quoaa 
folntionc crcditori ub conucntione ab iiiitiu . fial. 
in 1. 1 .col.4.nu.4.ucr.aut lex introduda C.dc fum 
ma Trini.& dcbet eflc mortua quia non debet pof 
fe rehabcri ad mcram vuluncatcm crcditoris.Bal. 
in c. I .in fine coi.dc lur.iurand.quod no cft in cafu 
prfdido.hzc Hrmat Francifcus Prouinzaiisjdc c5 
clufionc facit mentioncm Intrigioius quzftione 
Ss.fcd vitimum eius didum 16 1 .nw.j. dum dicic, 
quod ceffantcurrcrc intcrufuriapoftdicm a<5tio- 
nisad fummam fortis, non c\\ vcmm in terminis 
prxdi & infrafcripti padi rarionib. per mc diccti 
dis infra. 

f 4 Comprobamr etiatex dodrina Gabriel.inc6/1 
1 5i.in I.& aiiis iurib.& aiitlioritatib.dedudis in 
caufa vertcnte intcr monaftcriu fand^- Citz ado- 
rem ex vna,& don Marianum,don Marcude vin 
timiiii conuentos cx altcra in qua caufa fiiit fente 
riatu inrcgiacuriaprzturzin faiicrc iponai.crii 
petcntis fummam afccndcntem ac capitale cen- 
fuu venditoruaprzdidis dc vint..nihi fubiugaa 
tib.ad afH:du,qd dcpontcntiu* pro emcnd :s aliis 
redditib.qui ftarer.cubnoxiihypothccati,^ obli« 
gati,& pro taciii confccutionc rcddituii vcndito- 
ru per didos vintimigliis dicf o monaft.quz fencc 
tia dcuoiuta caufa ad curiam appellarionis pcr mc 
cuc ccmporis ludiccm ciufdcm Ciiriz in anno -xuj 
Indi.i 584.fuirconHmata,& vlrimolocu deuoliv 
taad magnam rcgiam Ciiria fiiit fcntcntiaru pro- 
ut in primo,& fccundo ludicio. 

Pro prardidatcomprobatione etiam przdidoi- 
rum,ac intelligcntia p.idi przdidi, ac cciam om- 
niii przdidarum conciufionu faciunttres conclur 
fiones,fcii quzftiones Marrini Abzpiictictado^ 
Nauarri in fuo trad.dc v(ur . poft Glof.cxtrauan- 
tisPijQuintiinquzfti. 27.18.& 3S.nu.i iS.i ip. 
fol.81.82.8j.dii in 27.quzftionercfercndo fc ad 
quzftionem. 2^.quz elt,an qui cmic ccnfum fuper 
aliquarc non Iibcra,vcl fupcr quanon potcrat vc 
ditor cefum confSmere,qdrii cmptor ignorabait: 

^ j in 27 quxftione du quzrit,an poflit cmptort 
pelicre venditorem ad rcftitucndiiprcriu & rc- 
fpondc:r}> fic cu quia datii ob caufam ea noa fcct^ 
tarcdirc dcbctaddantem.totoritulo de condit. 
caufa non fecuta,& Cdc condit.obcanram & prf * 
fams cmptor dedit prctiii ob ccfiun fup reJibera " 

g6 c6ftiwcndu,q^ non fuir fecutum t ct quia vcdi 
tor przdi feruimri fubiedi tcnctempton id igno 
rati ex cmpro adionc 1. 1 .tf.dc adionib.cmp.ad 1 
tcrcflc n fcics viciii auc ad^tuminoris,fi ignor^ 

uic 
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ult iaxta diftfcrionc pofita i J. lulianu» tt".code ide 
finmtide Nainrru» ibidc in q. ? ^.nu. 1 2 2.(0.84. 

^•j Itcm idcm Nainrn-.sf in prcfenti calu, Sf qux 
ftlone in ;5. qti.Tllicnc concludit intcraruria & 
ctnfusevacra poniifTc empt^iretn licit^ cxigcre 
protcmporc,quo id probabiliterignorauit , mm 
quia fi ignorans dtbcrexcufari damn<>c.2.dcc6. 
ic vtfnditoris fraus,^.' dolits ci non dcbct prodcfTc 
•C.rcdcs rcfcript.I. itaqucKill.fF.de fiirr. confequcn 
xcr cmptor prcfarus innocens non dcbct pcrdcre 
i1:n/uui,r.ccvcnditordolofHScxajfari ab co fol- 
utfndo,nim quia vcnditorcclans viria,& defectus 
rei vendtifftcncturcmptoriadintcrflTc i.lulianus 
rf.dcacrio.cmpr. 

Siipridicra quarllio per Nanarrwm pofita eft in 
tcrminis qnanto non cll appofiinm aliquodf pa 
cttim fcd proccdcTc firmatqnod id prouenitexin 
<lc vcnicndo in notitiam emptoris rcni non cfic li 
bcram vd aJicnam.-fcd contrarium firma quando 
inter ccmtrahcntcs idcft in pactum dcJuctum, & 
«xprcfrc conucntum dum Naiurrus difputat in 
aS.qusftionc in terminis Bullx Popf Pij Quinti, 
an ab inirio conftitutionis cefiis poffit fieri pactu, 
vt vcndcns tcncatur fokicre ccnfum , donec red- 
tlat prcrium cafu.qiio rs non cfietlibera , vcl ef- 
fetalii ccnfni fobiccta^refpondct quod non valct 
C(Sntractus,tmn quiaccnfus cQ huiufmodi pacto 
conftitunis vidctur cfTc contra firmam prxfat* 
Cxtrjuagantis Papx.Pii Q^inri:rum quia aperirc- 
tiir mignum oftium cxercendis vfiiris . nam vo- 
Jcntcs fub cis mutuarc conftitucrc poftcnt ccn- 
fus fupcr aJicnis pr.rdiis, & volcntes mutuare fub 
vfuris emcrcntillos cum huiufmodi pacto.pcrqd' 
fccurc accipcrcnt vfuram nomine ccnfus,& huiuf 
modi oftium nullatenus eft apericndum Ang.I.cd 
ucniri.tf.dotalib.c.cx parte de confuct.tu qiiia no 
obftat,qu6d cxprclfiocit)S,quod iurc incft , nihil 
uocctl.^.de le.i.c.fignificafti de elc.fi tannim co 
modo quo ineft expnmanir iuxta Glof.& tradita 
ibi i Fclyno in ca.ad audicntiam.il.2. de rcfcript. 
quod contcnnim ipfo pacto vidctiu" tacite incfic 
per allcqata in prarccdcnti quzft. 

5P Non inquafhoc obftat:quia licet ta cito iurc in 
fir.qd conftinicns,& vendcs cenfum fupcr rc ali • 
qua,vcln61ibcra,tcneatnr rcddcre preriii , & ad 
jntcreffe,vt prxdictu eft,non tamcn iurc ineft,vt 
tcneat foJucrc ccnfiiminalc conftinitu,donec rcd 
datur prctium,quia hoc eftct vcri,uel prcfumpri 
uc vfurariu,argum.corii,qu« fupri dixerat. idem 
Nauarrus ait inquxfti0.j4.nu. 1 1 i.foI.S^ fcd Na- 
uarrus cx verbis cxtrauaganris Pii Quinri hoc fir- 
mat ibi cotractus^quos fub alia forma poft hac ce 
lebrandos fcncraririos iudicamui , poft vcrfi. pa- 
cta cft continentia. 

Et fic habes cafus in s d.^y.qufftione prxdiaa 

100 Nauarri in cafib.przdictis f potcft ab c mptore 
pcti fors intcIl!»endo , prout etiain idem Nauar- 
fusin 39.qazftione concluditdataignorantiaem 

Etori,tcmporc quocontrahit ignorando remfu- 
iugatam non cfre libcr.im,& rcm cffc alicnam.fe 
cus fi fcit rcm efTe alienam , iicl non libcram, licic 
indubionon probatafcicntia,necconfitcntc cm- 
ptore poteft,in foro extcriori, ecundum eundcm 
Nauarru cmptcrpctcrc cenium,ftt4:ni tnforo con 
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rcienti«,quanrii attinet ad ea,qujt dicit Na'jarnn "* 
101 inqu. iS.Qtnon uaJet |conuciitio, li dcducarur 
in padti prjcdictus cafus po(iti« in dictaquzii.stf ' 
27.proccdcrc dico c:ui di<5ta.^a corra vcrba bul- 
lar Pij Quinti,pcr qua reijcuintiir paca contmcn- 
ria prctium cenfus extracaluni in ipia bulla con- 
tcntumab inuito,autobpceiia,autob aJiam cau- 
fam repcri poffe . & fic btiJla Pii Quinti exprcfsi 
rcprobat pacta pamalia,& alia paaa.prout ipfc ec 
ad didam buJI.i reftrtngitin Jocopr*aiIegato,rcd 
in buJla Nicolai Quinri admittuntur omnia pa^ta, 
loi & pcenxtconucnt«.& fic no proccdunt hrmata l 
pcr Nauarrtim in priditlaquxft.aS.procedcrc in 
terminis cafiis bnllar NicoJai Quinri , & pafti no- 
ftri,tant6 magis.quia in hoc pacto noftro cria cefl- 
fat ratio Nauarri , cu non dctur cmptori faculta» 
pcrnoftrum paAtim rcpctendi (ortcm,ncque ca- 
pitale.& fit vt polli:itcontrahcntcshabcnte$ ani- 
mum miituandi lub vfuris apponcrc paftii pnedi- 
ftu,vt apcrirctur oflium magnu cxcrcedis vfurii 
quiain tcrminis pacti noftri iupradidi, & conce- 
pti modo prxdicto fcmper fors remanet pcnes vc 
ditor^,& niillo tcmpore redit.ad emptorem. & li- 
c^tin cafu pa^fti ttncaiur eJargiri tantam fumma, 
qiianta eft (ors pro cmprione alioru rcdditufi, vel 
prxdioru pro ipfo vcnditore, non aiit pro empto- 
rc:& ficdfHuiniu tu pccuniaru,nimetpr»dii, vel 
rcdditus cmcndi,qiii fuccedit loco forris,femper 
rcmanct penes vcnditorcm annuorii reddituu Sc 
eriain bulja Nicolai Q^inri pcrmittit fortem in rc 
polTe dari venditori,pcr verba ibi prcrii.vcl rece- 
pri,tum criam pcnnitrit padioncs omnes,& con- 
ucnrioncs pjtnalcs, vt infra lariiit dixi,& dixi 6t in 
10? aUa mcadccifionctbcne vcri"i quod fi polTetco! 
ligi velcx probationib.vcl confcinonc parriumc6 
trahcnrium,f.cmptoris,hocp3Au efTc appofitu z 
contrahentib.habcnributanimum & intentioneni 
dcprauata,& voluifle potiiis mutuando contrahc- 
rc,qua facere vere contraftum cmprionis,& vcn- 
dirionis annuoru rcddituu.tunc dicerem illicitii, 
& vfurariti conrractum ipfum,& concurrcrcm eo 
cafu ciiNauarroin dictaquxf.ap.iuxtadiftapcr 
cum.in dida 1 p.quTf. 

In hoc pacto aducrtat cotrahentcs in c6ceptio 
ne, vt in ptAo no ditat,q. in cafu pacti fit licitum 

104 pcterc jforte principalc,f.prerium «.cnfus , qiiix 
fecundii alicuius dodtorit opinion^ didus cotrac 
crit vfurarius, ?tq,fors fitrcpcribilis pro tutiori 
reddedacxactioncccnfiisvediri annuarim;& qd 
fiat ct pro turiori,& perperua hypotheca redden- 
da,& ponit ct Marr.ab Azpilcticra doAor Nauar- 
nis p0ftGJ0.extr3uagat.PP.Pi) Quintiqu .i8.nu- 
1 1 5.^0.72. du firmat cji non p6t ab initio coftituti 
cefus pacifci,qd calu,qiio vcnditor ccfus vedide- 
rit fiindu, vcl partcm eius tcncretur rcdimerc cen- 
Tum,& hoc firmat cx iierbis extrauaganris PP.Pij 
Quinri.fcd ijd fi interuenitdolus,velcuJpa vedi- 
tonsqdrcs iubiugata dftrucret?tcnetdcdolouel 
aIio,.iut falfcm rc Jdere prctifi qd pro cefii accepit 
aut coftitucrc illti fupcr nouu molendinti.ucl alia 
rcm fuam immobilcm,Nauarrus ubi fupri «quxT. 

105 2 5 numc.ii8fo.8i.fcdconucniashoc modof, 
guod poftit contra ucnditorcm annui rcdditus, 
tcuccnfiis ad cxproracndam tantam fummam 

C a criam 
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etiamquodruinftu fitproquaoritatc fortis, ucl 
inaion ad aftectum ci furami emedi tot alios rcd 
ditus/cu ccnl«m,ucl prxdia,qii« cx niic pro tiic 
intclliganrur obncixia, & fubiccta fuppollta, & fu 
biugata propridicioccnfuucndito, & ri>I»tionc 
annonim diSornm ccnfuum & corum cxattioni, 
prourcacx nunc pro tunc fubiiigauit,^ /ubiugat, 
hypotliecauit,& hypothccat pruut colligitur ex 
ucrbis nortr.T bulli Papx.Nicolai Qiiinti confir- 
matxpcrPapa.Grcgorium xii).du permittiuir 
itihoc conira^^uucnditionis ccnlus poflc partcs 
107 contrahentcs contraherc cnm opponunat tou- 
trahcnrium fccuritatc,t«tionc,& Jndcmniutc, ac l 
cum potcilatc uetidcndi pcrfonas, corumquc pro 
pietatcs,rcdditus , lura&cac ctiam q'ias<.unquc 
alias obligationcs.fubmifliones cuicunq; foro ncc 
non renunciationes , promirtioncs , ftipulationes 
. ptrnis iuramcnti$,& alijs cautionibus uallatas ,& 
aliaquicunquc ,dc quibus intcr emcntcs,& ucn- 
dentcs huiufmodi ccniuaha conucnium, & in pa- 
ftum rcdiidum fucrit , plcnam Hccntiam , & li- 
bcram authoritate publica tcnorc prxfcntium 
conccdimus facultatcm.pcr qua ucrba bullx apo 
ftolicx uidctur permilVa omnis conucntio , & pa- 
^tum pcenale iuratum,pcr quam.fcu quod rcdda- 
tur tuta& fcciu^a ucnditio annuiccnUis.& fic cxa 
ftio & folutio ccfus ninditi.cft pcrpctua:& nc rcd 
datur cUiforia uedirio cclus^fiuc cuancfcat, quod 
intclligo.dnm modo pa6u non fit concra rcquifi- 
ta,& fnbliantialia builx,& fuper iftis uerbis bul- 
1« fucruntfundatx przdi&x trcs (cntcntix fupr» 
mcmoratx. 

Scd in Intclligentia iftius p.ifti polTct oriri dif- 
6cultas,an in calu, quo bona fuppofita,& fub iu- 

107 gata Caufmatctpcrtrcnt.quiadomus dcftnicrc 
fur.ucl fcudum traufirct tn fuccclTorem ex pafto 
tc prouidcntia , uc) rcs rcftimtioni fubic6acx H- 
dei comminb,ucl ucriiis efict fubic&a redcmptio 
ni cx pafto dc rciroucndcndo hcI cx difpofitionc 
Juris:uclquiaresc<fcccmphitcotiLa & incidcrct 
in comniifrum,& inalijsfimilibiiscafibus, anex 
prxdiftopaftopolHtagi ad rcpctitioncm fortis, 
uel ad aliaprxdia fuppuncnda,ubi non adcft fiip« 
|>ofino generalis omniu bonoru,uel ctiam fi gcnc 
ralis intcrucnit fubiiigatiobonoru omniii pcti pof 
/it,ut in locii predidarum rerum fubiugct,vcl lup 
porut,& hypotnccet futura , & acquifita poft fu- 
l)iugationcm,& ucnditioncmccnfiis contractam. 
; Rcfolutioprxfcntisdubii,&dilficuItatis pcn- 
dct ab argumcntis pofitis in illa quiftioncper do 
£^orcs diiputata,an ccnfus conftitui dcbcat fupcr 
ccrtis bonis , & prxdiis • ucJ fupcrinccrti$,& gc- 
neralitcrdcquoinfra difcuricndum elfct inalio 
dubio prxfcntis caufx:& idco in bac quxiiione ali 
quantulii immmorabor.in qua quxftione licet ali- 
quitcncatcx bulla CaJiiH,& Martini,ac ctiamNi 
colai Qiunti dcbcrc coftitui fupcr ccrra rc:& hoc 

ip8 condudant dodorcstpr^diaam opinioncm ex 
;<lidis conllitutionibns Pontificum prxdictoru il- 
la rationc,quia iniquura cft emptorcm nullum ha- 
bcrc rci cmptx,pcricuJu,fcd fcmperpro ucnru ef 
fe,rcdditum quc faluum forc contra tcx. in 1. 1 .C. 
Ac pvk.Sc c6niod.rci ucnd.$.cum autc.Inftic.dc 
cfiip£.& uen.vnd£ ad luftitiaiftius cotra&us opor 



tct,qu6 redditus conftituantur fuper bonn ccrtu 
it4 «t pcrcmptis illis pcrimatur ccnius.prout con 
cluditur ut iupra pcr loanncm dc Pigna.in c.in c; 
uitatc dc ufu.& c.ultimo quxliionc prima.codcm 
ticulo.Arct.conf. 1 5 1 .thematc.col. ?.Abb.diftinc, 

5.col.hn.Laurcnt.dc Roa«i.in c.coniul,j.par.qu£ 
ftionc 1 a.dc vfur. Angd in funuiu,in ucrbo ufura 
ucrfi.yS rcfert Rodoaniu in tract.dc rcb.cccl. non 
aJicnand.in Hub.dc conft.annui rcdditus nu.47. . 
ufquc 49. Alua.Valafcus in traAdc lurc cmphitco 
tic.qiull. i lo.Caflijncus fupcr cofucr. Burg.tit, 
dc ccfcs Uub.i i.«.6.in tcx.ibi.dc aucunc cholc. 
oj> Scdf ^ontrarium dctcrmiiut Couarr.var. rcfoU 
lib. j.ca.7.vcrfi.cgo fane dico, qu6d annuusccn- 
fus,& pccunia folucnda ctia rcdimibilis,& cu pa- 
aoredimcndi conliitui potell ctiam fola cAiliga- 
tionc pcrfoiuli.abfquc gcncrali, in ccrta fpcciali, 
ucl ccrta bonoru.ucl rcrum alSgnatione,cchypo- 
thcca quam opinioncm fcnfitCorrad.de contrac. 
quxftionc 74.7 S.& quxftione 8 j.concluC j i .loaa 
nes dc Medina in trac.dc rcftit-i? dc ccnfi.colu.5. 
dc contraa.in priuilcgio nu. i i.probat id etiam ra 
tioncquiainquitccrtumcftquodiuftc , & Ucitc 
hic contraaus cclcbratur cum pafto.quod ccnfus 
conftituatur fupcr certis bonis.quibus pcrcmpns 
ad huc vcudicor tcnctur rcdditum folucre , «ndc 
rcbus cxtinAis iUa obligacio alia non cft.qua per- 
fonaU».mcrit6 non fempcr conftituitur,ucl conftj- 
tui hiibet fupcr ccrris.boms.id probat tcx.in cjtra 
uag.rcgimini la i.illisverbis.(cdadhoc&c,& m 
la.i.ibi l'cdcidemcmen:cs,vbi fcntiticx.quod rc 
bu$,fupcr quibus fmt conftitutus ccnfus , pcrem- 
ptis falua manet obligario ad annuii rcdditum fol 
ucndum»quialipcrcmptisbonis ibide pcrcmpt^ 
eftctobligaao foluendi,hoc Papacxpjicalfct ficuC 
de obligatione rcddcndi prerium in Ipccic. 

I j 0 Secundo coprob Jttquia quis potcft gratij pcr- 

fonali obhgationc promirtcre altcri annuam pen- 
fioncm folucndam.ctiam ea fupcr fua pcriona c6 
j 1 1 ftitucrc j. quiafquii ob mcrccdcm pccunix p^ 
tcftlocareopcrasluas.l.quiopcras Ijn opcris.fF. 

I I j locari.4.tnam fi bcnc rcs totaconfidcreturobU 
gatioad folucdum ccnfum conftitutumcftpcrfo 
nalis principaliter,& aflignatio rci, vcl tundi accc 
foria ccrciori l'olutione,& iurc pignoris,& hy- 
pothccc rcm ipfam accedcrc l.fiindiis,quc ibi Ba. 
ff.dc annuis Icgar.unde rc pcrempta , renunct fal 
ua obligatio.Uducrfus.ubi Bar.Bal.dc actionibus 

li & obligarionus fubdcns quodflicct incontrac- 
tu conftiturionis annni cenfus non exprinutur, 
quod pcrcmpra re fiiperciua f4lua,& remancrc in 
tclligatur acrio ad folucndum ccnfum lupcr re pe 
remptacoDftitutumnihilominusfempcrintclligi 
tur,& quodfalua fcmpcr rcmanet pcr doctorcs, 
quosidcCoua^r.adducicpridicra rcfcrt & fccj. 
Rodoanus in tract.dc rcbus ccclclii non alicn. m 
Rub.dcconrti,annuiccnfu$ in rcb.ccclcfix.anii. 
49.vfquc.num.)5.hanc criam feqiutur & fcruat 
Andre.CiaiLpracr.obfcr.libro.i. obleniat 7.a.nu 
mcro 1 1. ufquc ad 14. fequitur Dccian. confilio. 
fccundo numer. fcptuagefimotcrrio .141. ufquc 
ad i44.inprimotenctDomin.aSoto libro fexto 
quxftionc quintaarriculo primodclnftic & iu- 
xcrclFert eriiNaiurrus in loco infcrius allcgando, 

nuroc» 
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nu.yj.hancopiiiionc tcnct foanes Petras Siirdus 
in conf. i<5:.nii.q. i i.in 2.1icct contrarium, & non 
benc firnict Aluar.Valafcu» in tr aA.dc iurc cm- 
phiteotico.mi. i5 licet podcrct tex. citrauagan 
tis Marrini,& Cali(ti: tamen contrari'im cx cis cli 
cit,& Nauarrus loquit in tcrminis buUx Pij Quin- 
ti,quz tiidctur difponcrc cxprcflc. 

I l^Hanctopinionem difputarc uidetiir fuper bul- 
la Francifais P.incaldiis.dum in ucrii.quid li prx- 
dia,dicitquid Ci przdia.rupcrquib. conftitiuntur 
annui reddiris iubiiigationim,m)n fuificiunt eoru 
fruftus ad fubiiigati >ncm inftituta,an tcncatur de 
nouo fubiiigarcfvidctiu^Q) non.quiaille cotratftus 
eft cmptionis rcddituum tbrm.itus tcmpore cotra 
ctus.crga pericultim traniit pcncs emptorein.i.if. 
«Je pcriculo,& comodo rci vcditz.in contrariii c(l 
tcx.in LI.ucins lf.de alifnent.& cibarijs lccatis, & 
not.Ouid.PP.decif.S.ied in contrariu e(t nic tcx : 
vbivult ccnfualiaconftitui fupcrrcbus.fcdindi- 
ifiislocis contraftus coftituitur fupcrobiigationc 
perfonali,& pcr hoc cfl Clof.in didaKLucius in ii 
n€,ibi aiiud cd dicere quod pcrcipiat . &c.cogita 
quia hic obligatio cl\ ctia {>cribnali$,& contra pcr 
(onam fit, & iic pcr przdida vcrba ipfc Pacaldus 
non fc fundarc uidetur in aliqua ipfaru opinionu, 
fcd dubius traiit,taciunt pro prrdiitis pcr Pancal 
<iu ca,quz refert Rodoanus dc rcbut cccleliz no 
alicnan. in rub.de conflit.annui rcdditus in rcb. 
cccl.mi.4o.urque ad.m1.4j. 

( 1 5 Sedtcontra przdida,9> cenfns confticutio de- 
bcatciTc fupcrrcbus ccrtis,ueldeiignaris ,ut va- 
lcat cc>ncrachis.& licicus iudicct,aiias illicitus di- 
catur,firmat ex phirib.Brunorns a fole in fuis quz 
flionib.lcgalibus quzilione 4.3 nu. i ufquc to.ubi 
ailegat id tcnere Laurctium dc Rodu.in di<5to tra. 
de viur.rupcrcfalubritcrpartc z.queil.i 1.15. 18. 
& in c.confuluit de vfur.qu^ftio. i j.nu.47.& quod 
Couarr.in dido c.y.licct tcncat contrariuin eode 
cap.7.nu.;.ucr.ucrum hoc dicit.fcd ueritas ci^ fu 
pfapoiita& ita fcniaturinpradica inoainib.in 
ftrumcnrisccnfualib.& liucllarijs.nain i.oblioan 
tur,& fubiugantur aliquabona parriciiKiriadcicri 
pu,& coniinibus tcrminata,& poftea fubncctitur 
obligario gcneralis omniuin bonorum.alias no ua 
krcnt inftrumcnta:& itapradicatur in ludicijs.& 
fic uult infcrrc iftc Urftnorus ex dictis Couarr.hic 
iiiam opinione feruitamin iudicijs. hanc fequitur 
Martinus ab Azpilcueta dod.Nauar.in comct. dc 
ufurts in 22.notab.nu.75.77.nu.8i.82.vbi poftqtia 
plurib.authoritatib.comprobat , noue argunictis 
Ibrrificat.ubi etia rcfert hanc alios tcnerc: hanc fc 
qoitur diccns conununc loanncs Baprifta Lupus 
Ccminun Commcnt.l.a.cdc pad . inter empt. & 
-ncnd.<.x.mi.6 j .vbi refiert i]los,qiii tencnt contra- 
. rium Aliiar.VaJaicus.in traft.dc lur.cmphit.qujf. 

-33.nU.IO.II, -n-j ■ ' j 

n 6 Scdrfin rtgno ex uerbis bullz noftr»«d*ft« pro 
hoc rcgno, in quo feruatur biUla PP.Nicolai Quin 
ticxucrbisciufdcmbullzclicinir, Q»polBt ticri 
fubiiigaiiuiulidcctiam quod Impoiitio Hac ^cne 
r.ralitcr fupcr omnib. bonis,& fic inccrtis & no fpe 
f icialitcr fiipcr re cerca,ut in ucrbis bullz ibi fnpcr 
LdomibQS pof!'cfli'i!)ibus,&proprictatibii£ fpccia- 
; liter,ucl cciom gcncraliccr luper omnib.boiiis rcd 
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diubus cmohitntntis iuribus & rcbuseonim. hoc 
6rmat Pctrus lic Grcgorio iuper biiJh que ilionc 
{.uerri.}.tequiritur.hoc ctiam tirmarc aic Laiircn 
rium dc Rodulphit in cconiuluitdc ufuris.quxih 
I } nu.47 hocct rctcrt Rodoaiuu in dicto tract.de 
rcb.Ecclciiz uon aJicnandis iii Kub.dc coniticutio 
nc annui rcdditus nu>4/.44.4$.Follcr.iupcr bulla 
in iierfi.huiufmodi ccnfuaJixmi.48. 
JI7 Itciniicjctiaminrcgnodcberiizcopinio fer- 
uari,quoad ualidiucem contra«5tus.poftqnam hoc 
iiire utiinur in rcgno d tcmpore bullz PP. Nicolai 
Qiiinti,uiquc ad buliam PP.Grcgorij xi ij.inqiu 
buHaGrcgorij data Romz dic 7.1anuarij.i 1. Ind«- r 
1 S74.c\c<.utoriataiii re^nodic 20 Fcbruarij di. 
itx lndi.& aiini cxprcfsc difponitiir,qu6d liibiu- 
gario iiac Itipcr cecco przdio,licet deinde etia im- 
ponacur ccliis fupcr aJiis przdiis gcncralitcr,& in 
cercis,ucc Ipecialiterexprtfiis.igitur no porcftil- 
iicitus reputari cotradus eo modo, fccundiun cd 
fuccudiiicm rcgionis fundacus, fupcr ucrbis bullz 
in illis uerbis fupra poiicis. pro iit arguit Dccia.. 
nus in tcrminis coniilio. 3.nunicro.8o.8 1.82.83 
in i. 

1 18 E: (Tctftantibus ucrbis bullz PP.Nicolai Quinti 
cditz in regiionoftro,perqui pcrmittic conltitui 
cefus poiTc fupcr omnibiis boiiis gcneraliter cum 
obligacionc pcrfoiiali ipfius uciidcntis & bonorii, 
importarc uidctur , quod cmptor nunquam fubir 
rci cuipcz periculum . quia impoilibilc cil , quod 
genus bonorum cum pcrfonali ubligatione pcrcac 
proucconlidcrat loanncs liaptifta LupusGcmin. 
ial.2.cde pad.s iiitcrcmpc.& ucnd.comincnt.2* 

ilV f aiu.88 fcd prxdida quodtpcrempta rc Ipecia 
iitcr , & in diuiduo iubiugata non cciTct ius ccn- 
lus , nec rcpeti p;)iric prccium , proccdit iine dilfi 
cultatc in coutractibus inicis temporc bidlz Papx 
Nicolai Quinti : fed in contra&ibus iniris tcmpo 
re bullz Papz. Grcgorij xiij fi pctit prxdium 
fpecialitcr,& in indiuiduo fubiuganim,uidccur ur 
gerc inaior ditliculcas : quod hic non incendo ex- 
prcflc dcccrminarc, fcdrcfcruo alibi diccre, (i 
mi hi dabitur occUlo. 

Colligcrc potes crgo ex fupradidis argiimcn- 

iio ris, qiiod prxdtCtum pactum f itaimpliciter 
conceptumadicctumin hoc concratfhi ucndicio- 
nisannui rcdditus . & ccnfusannui impofici fu- 
pcr rcbus , & propriccacibiis fuis , ucl fpccialitcr, 
ucl gcncralitcr fupcr omnibus bonis , iion impor- 
tabitutcxcopactopoiruagiquandoaliquacx re 
bus lubiugacis , feu przaium aliquod , fuper 
quo cratimpofita fubiugatio nominatim,& in indi 
uiduo pcrirct , ucldeiicritcirc in dominio iubiu 
ganris , fcueius hzrcduin : utquia cilct fiibiu- 
gata tes reftitutioni fubicila vcl rcdemptioni 
cx pai^todc rctroucndcndo , ucl cx dilpoiitio- 
ncritus , & redimcrctur, ucl ucnirctdicsfidei 
commidi , ucl cmphitcotica res incidcret in 
commiiTum , uelrcs fcudalis dcuolncrctur do- 
mino , vel mortc fucccflor capcret ex pacto , 
& prouidenria , & non iurc fucccilionis. item 
ctiom , quia adiudicarctur aliqua bona fubiu- 
gata a crcditore antcriori cx caufa , & dcbi- 
to antcriori pro quo ipfa rcs rcpcricbatur ob 
ligaca , & hypochccaca , ucl aliis confimi- 
Dccif.parsij. C j libus. 
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libns cafibin vbi ctiam ficrct infru6iio!a, vel inun 
datione ,iicl alio modo: facitintcrminis bulla do- 
Arina Mart ini ab Az pilcucta doct. Nanarri in tra 
ftatu.de vfu. poll Glof. extrauagant. bulla: Pij V. 
quirt.2 j.i^.nu.! i^.nu.i i8.quifl.2f.fol. 80. 8 1. 
& latius ponit omncs prxdiftcs do6orcs rcfcrcns 
intcrminisbullx, loanncs Pctrus Surdusinconfi. 
lai i6i. a nu. i^.ufqnc 35 . in 2 . nili f Hat pactum 
exprclTum, &C (pcciricum in hunc cafum , quiand 
obflantibu« pr.TJictonim authoritaribus ; quicon 
trarium fupra Hrmarunt in fupradiitis conclulio- 
nib. in rcgno habcm* vcrba bullf P.ipi Nicolai V. 
ja 2 confirmati pcr Papa Grcgorium V 1 1 1. vbi f vi 
detur pcrmirtcrc omnia pa<ftaconuentionesA P? 
nas^ iurameca.&' aiia, qua: fupra rctuli, & idco Aa 
te bulla Papar Nicolai V. i rcgno nollro no jpccdit 
dictum Nauarri in pradicro trad. in q. 2 1. nu. iitf 
fol. 80. dumponitinpado obligationis in forma 
camcrx in tcrminis bulli Papi Pij V. bcnc verii 
uod modcrari dcbcnt prxdida Uipra in calu prx 
idi paffi firmataintclligcndo pro vt fupra rirma 
ui , quod nnnquam fit licitum cmpton pctcrc for- 
tcm, fed cogcrc vcnditorcm ad expromcnda fum 
inam pccuniarium , etiam ad fortcm alccndcntc, 
vcl pro maiori , feu niitiori funima pro conucrrcn 
do pcr vcnditorcm in cmptioncm , vcl prxdiorii, 
vcl rcddiriium pro rcd.icdo ruriorc annuum rcd- 
ditum,& fccurirarc contracius vcnditionis annui 
rcdditus.dum hoc pcrmittit biilla p illa vcrba , ibi 
cum opportuna contralientium fccuritatc mtio- 
13 j nc , & indcmnit.itc j itcmquia nec funima Ibl- 
iicnda pecuniarum, ncc rci cmcndx poflcffio , & 
dominium vcnit in poflc cmptoris , fed femper 
rcmanct in poflc vcnditoris annuonim rcddiruum 
ii fic nullo uirc potcfl cadcrc in tcrminis noftris , 
ncc forris , ncc alteriiis funmix loco fortis confc- 
cutio ab emptorc, ur poflct confidcrari fortis re- 
petirio collata in voliitatcm cmptoris.ncc r.x hoc 
pafio, & cius executione poteft cadcre frau$, vt 
<it adicftum infraudcm vfurarum,nifiaJiundecol 
ligatur fraus contrahcntium. 
jj^Nonfobftat contraria refoliitio Martini Abaz 
pilcueu dott. Nauarri, quia ipfc dcclarateius di 
CTum rcftringcndo in cafu biillx Pij V. non aut dc 
ccnfibus conftitutis ante bullani prxdiAam , pro- 
«t firmat ipfe Nauamis in trad.dc vfur.poft Glof. 
bulI.T Pi; V. quxft.ip. 20.nu. ii$.verfi.ip.quxft. 
^o.quxftioncfol.So. 
I>y Deiieniendotigituradaliam difficultatcm , 
<jux magis vrgct in tcrminis huius caufi, quod & 
fi contractiis venditionis cenius fit pcrfcdusperil 
la vcrba in ipfo contradu fupra polita attamcn,q,a 
adcft alia claufula fubfequcns , fcu pa«Suin , quod 
fitinclcftionc fponfi pcr fe, &c. vclleftare difto 
cenfui , vel pcrerc pccunias fupra dotatas, videtiu- 
conrraftus ipfc vcndirionis ccfus.fcu rcddinifi fta 
rc in pedcnti,& collatus i voluntatc tm cmproris , 
cjuo cafu no va]et,& eft ipfoiurc nulJus, quod tcx. 
inl. in vendcntis.C.dc contrah.cmpt.& vend. 
176 Scdf licet hoc motiuum dicat in fc haberc 
maximam vim : tamcn fi vcUes diffugcre , poffes 
Tcfpondcrc: quod prxdiftus tex. rcftringitur,& li 
initatur noproccdcre , quando deindc conrradius 
ipfc vcnditionis pcrficiatur ex tradirionc rci vcn- 
ait«, proutlinut«t,&rcftringitGargicu8 pacro^ 
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cinio Sp.nu.^.S.q. ic.vbi allegat etiam Fabium de 
Montc in tract. dc cmpt.& vcnd. 

1 27 Quam rcftridiunemf , & limitationcm poflcs 
adaptarc hoc mudo in tcrminis noftris: quia prc- 
riuni habuit venditor , fcu lubiugaiis cx retcntio- 
nc cathamcnonim, & eniptor cradirionc rei, fcili» 
cct incipicndo folucrc vcndirori ccnfum vcnditu, 

izSpro vtfuitalias!oIutum..Sed huic rcplicabisj q» 
fi contraftus cft nullus , non confirmabftiir , ncc 
curfu tcmporis , ncqiic cx ncgligcntia dcbitoris : 
ncquc ctiam ex fcntencia in rcrniinis lup. in traf^. 
de vfur. commenr. 1. 2.C.dcpad. intcrcmpc. & 
vcndit.$.^. num. pt.maxime in fine, nec etiam cx 
a<ftu fcciindo cofirmari potuit Mcnoch.conf. j $4. 
niim.18. & ip. in 4. 

129 Sccundo rcftringitnr t tcx. in I. in vcnderisqti 
contradus fubftantia confcrtur in voluntatc emp- 
toris abfolute : fecus fi ad tcmpus maturatx folu- 
tionis Cyn.in I. in vcndcris qux lcgitur ibi,in cme 
ris in verfi.loancs dicir, autconfcrmrab initio.C. 
dc contrah.cmnt.vbi licct primo.dicat hanc no ap 
probare Glof.ibi fedaliamGlof.tenere intdligen 
ciam,tamc ipfc Cynus. ibidcm vcrfi.quoinodo er- 
gocam approbat rcprobando anrcd. vcrficu.vm 
quomodo ergo,idcm tcnet Alber. ibidem nu. i. in 
priuilcgio vcrfi. aut vcndo pure, fcd adijcio. atta- 
mcn Bal. 16 i.nu.^.in vcrfi. alij dicunr, vt loannes 
vidctiir rcprobare opinionem pr^di dam loannis. 
& idco huic fccundx rcftridioni rcfpodcri potcft 
ex doft. eiufdcm Bal. ibidcm vcrfi. loanncs Clof. 

I jo crgo t fufticit , ubi ponit diHcrcntiam quado c6 
fcrtur uendirio in arbitrium altcrius contrahcntis 
diftinguendo,quod aut confcrtur, quid aut qiule 
primo cafu, quod non valcr : fecundo cafu valcar, 
quia quado committitur qiialitas rci, fi ci talis rcs 
placuerit, tunc ifte contradus non habet pcrpe- 
tuamcaufam nullitacis .qoia fi nondifplicet con- 
tractos, intclligiturpur^celtbratus.idcm fcqui- 
tur , & tenct Patil. dc Caftr. ibi nu.2.ctiam ibi di- 
citcpinioncm Glof. idcm tcnct Saly. ctiam rcpro 
bando loanc in mim.ij. vcrfi.alij,ut loannes. 

iji Scdtin tcrnunisnoftris.quiaopinio loannif 
no cft uera, & ab omnibus rcijcinir,idco dicendii, 
O) cft collara fiibflanria contractus in tcrminis no- 
itris in uoluntarem cmptoris, & idco vcnditio cft 
ipfo iurc nulla,qii)a non cil!tollara in cius volunta- 
ttm rcfpcdu qualiraris , feu quidditatis idcft ip- 
fum confcnfum,quia de qualitatc iam inccr ip- 
fas parrcs erat conucntum ad odo pro ccncc- 
nano. 

I j 1 Ht t in (imili dubio , & cafu alias in fa^o fiuc 
dccifum pcr Sanctum offtcium , in caufa don An- 
gcli Francifcidc Patcrnione baronis Ragunxex 
una, & loanncm Thomam de Cucrrciio ex al- 
tcra , ubi ille baro de Raguna qoi cxccurionem 
caufaucrat conrra dictum Thomam dc Gucr- 
rcrio fuccubuit , quia fuit intcrlocutum, quod op- 
pofiriopcs ftentin annoxtij.indicrionis.i$84 

Obiicebaturaduerfus t prxdictnm moriutmj 
quod contraccus fit nullius cfhcacix , ex quo 
collatus in pcrfonam vnius cx contrahentibus non 
poflct ante folurioncm forte admitti , ftante bulla 
& Rcgia pragmatica , pcrquamdifponicur,qu6d 
aducrfns exairioncm debiti przdicci ccnfus non 
poflit opponi cxccptio nullitacis. 
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• " ^cd aducrfus przdidam replicatione refponde 
I^4turprim6, quod f miUitaj licctalUtutorcijcia 
tiir , non tn potdici rcieda nullitas notoria. Ciirt. 
Scn. conf. 59.verfi.Iicct Decconf.49.in 6nc Plot. 
in conll. I jo. nu.e^.Crimi. I. Tomo magno.Rol. a 
Vallc tonfi.2p.nu.j7.inprin.Na:tac6fri7i.nH.5. 
in prin.Aret.c6f.75.in finc CeIf.confi.87. nu. j. 4. 
Alcx.cof. 5 1 . loannes Pztms Anch.q.4 j .li. 1 an tcr 
minis vidcturpanerc iatc Bcc.confi. I i.nu.55.s5. 
vbi plurib. authoritatib* comprobat Fclyn.in cap. 
ex partc ii j.nii. 7, dc officio dclcg. & vidctur fir- 
il/jmarc Alcx.confi.2S5.na.£ in 6. vbiatt t quantiis 
«X torma (Ututi non poific opponi exccpcio nulli 
«tis , tamcn fiadujeilcxiidtntcrniillus, vtqiiia 
apparcat iudici cx a&$, iudex debct fupplcrc: q,a 
hon pocell lc hindarccx adu nullo» vhi ailcgat no 
tat. in 1. vbi pactum. C. dc tranfatit. & ita voliiiire 
Bald.in Rub. C. dc indit. Iibcr.& in l.planc in fine 
de pct. hircd.X: in l.fi fub conditionc ad fincm.tt". 
dc condit. indcb. & Antoni.dc Butr Jn ca.cum di 
ledusdc confuctud. poll mcd.in vcrfic.a. oppono 
«nm magn. Glof. & cffc dc mente Bar.in I. pofl in 
principio in j.col. ft. dc hi s , quibus fuit indigniis 
*crf.ad vnu tamen aduertc, & Gulicl.& alioi poi\ 
«um in Clcm. i . de fcqucdratione poflcflionis , & 
Jru^tus in terminis bull* Jat^ ponit aJlcg-tns alios 
Follerius fupcrbullain vcrfi.quiquidcm exccu- 
tio nuUo fal(ir.nu.(5. 1 2.& Roma.in l.fi vero.^I.dc vi 
ro nii.5i.criam dicit,qu6d fc ipfum cxdudit diim 
pr«fentatacta,ex qiiibuj exccprio, & niillicas col- 
ligirar cx corum vi(ione,a< infpcctione, & non c.x- 
dudirur pcr exceptioncm adnerfarij. 
tj6 Et idcotnotoria,& cuidens,qu* conftat cx cif 
dcmmet aftis nullitas non obilante llatnto dene- 
gantc exceprionc nullitatisa.lmitutur,cum coltat 
ex infpeftionc adoru Rol.a Vallc cof. 29.^4.4 j.in 
|>rin.Ruyn.conf.6i.nu.}o.in 5.c6f. 144.^^.5.^^4. 
& conr.S7.nu.4.in 5.& c6f. j i.niutf.in J.Deci.c6f. 
8.nu.7.Cclfu$c6f.48.nu.8.Bal.con(i.i ip.nu.j. in 
ft.Curt. lun.in l.vbi padii nu.8 i .C.dc tranfad.vbi 
1 j7 ponit f etiam in cafii, quo cffcr pac^u de no op- 
poncndo nullicatc cum iuramcnco , & pceaa, quia 
co pado iuramento,& pcenano obllante iudex de 
betagcnteni nuUitcr, & fincaclione rcpcllcrc , fi 
nulJicas conftaccx adisrlatc prxJictaconclufionc 
ponit Roma.c6f.41.vbi per totnm cx plurib.com- 
proba:,& nopocalleeiri doftoralius , qui Utius 
tiunc punducomprobct, & firmct,& Mandofius, 
Additio .ad eundcm Ronia.m'dtas quotas allcgat, 
quem Roma. allegat Petnisde Grcgorio in termi 
nis bullx,& eam ponit late Folleriiis fiiper bulla in 
vcrfi.quar qnidcm execurio nullo falfit.nu. 5.6.7.^6 
fertNicolausinfuis quxiUonibus quzllionc. 19. 
Roma.in d.$. de viro na.6i. ff. folut. matrimo. 
jj8 Ettunctpragmarica,pcrquamdifponitur, & 
rcijcinircxccptio nullicacis, habcbitlocij ,quado 
nullitas eft vclata , & pot habcre dubitatione , & 
drfputationctfccus fi notoriaicadctiarat Ceph.in 
c6f.a o I .nu. 1 o.in 2o.ilIegans Pcnifin.in c dilefio 
nu.1 ^ j. propc Ijnc vcrf.& intelhge,& nu. i<58. ad 
-fine dc appclIarionib.Fclyn.in c.mter c.Ttcras col. 
5.verf.intelligc dc re iud^Decius in c.cx parte il j. 
-<ol. 5.vcrf. 5.tallic dc ofticio dclcg.i Je firmacRom. 
c6f.4i.nu.j.vcrf. actamchoc c vcni,& nu. j.Neoi 
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22. c6fi.70.nu.? i.BHrfat«C0nfi.7 j:n(i.j.txMifi.7<^ 
nu. 3 1 . 2 2 .1 j .Rip.in 1.4. §. copdcmnatuni. nu. 1 7, 
fF.de re.iud. . ^ 

139 Et iicet poIDtt dubirariin tcrmioi» noftris ck 
doa. Alex.in d.confi.ia s,>i»tf,fli4xiinc. nu. j, Sc 
pcrtotum,qiiod prtdi.iialimitatio 116 podctpr»-, 
ccderc,tuni ftatutum no in totuni coJIit cxccpriAT' 
ncm, (jcd di ffcrt in aliam inftantia : attamcn AJc». 

140 ibi in cafu f quo firmat.qfi ,a ftatuto cft datus brp 
uis tcrmioiis ad opponcdura de iiuJlitatc,& qd^ 
lapfo termino , non pollit dici dc nuUitatcetnoto 
ria, lcd la tcnninis noftri cafus niiJJa hiit peroBiflf 
faJciitas diccndi de nujlitate antc foludoncjn.idcp 
non intcIJigitur dc notoria. 

Et dcucniciido ad antlioriutcs noftroru doSo- 
ruin regnp.qui llipcrbuJlaaJiquaannotaruntHic 
rony. de Finiia d^duj- muJta; authoriuris in rc- 

141 gnofuperbiillaintcx.faJfiratis vidctur ffcnJitfe, 
g. niilliras patcns , & manifefta no dicatur rciefta 
f cr pragmaricani.dum ait fcd 116 intelJigitiir rci^ 
ccrc iJJa cxccprionc falfitaris,& nullitatis , qux eft; . 
c«rta,&<:6ftatcx a^ftis laf.inl.j.f.hoc cdiao.co.5i ' 
n.8. ft.de opcr.nou.nucia.& fic n6 cxcluditexcep- 
tionotoria,& notoriac illa,qc6ftataais.Paul.i4. 
vbi padii.C.dc tra facJaf.in d.^.hoc cdicto col. ^ 

Etdeinde idem Fimiaintex.nulJitatis.an ct pa- 
teinis,& manifeftz.dicquddno Glof.&sioaiin|. 
i.de tabuJ.exhibc.& alij in l.Ita piidor.Cale adid* , 
tcr.doc. in Clcmcnt.prunadc fcq.puffcf. &I^irnv 
Socc.cofi. j.in fi.& nota, fi nullius eflct.gcmini 

X42ta,tn6cenfcturrciet^a. Corctt.tract dc.verb. 
gcmin.in 2. volu.trad.col.j. verfi. 1 ^.adducjt fjf 
kg.Bar.confi.j8.coI.5.in 5. / 

Sed Pcrrus Pitrolus hoc et vidctur Hrmare , fl» 
aIlcgatD«cc6fi. 8. nu.y.qui hoctcnet, ct li vcrba 
ftatuti elTcnt prjccifa,nunquam inteJligitur rciccta 

•43 t in>JIius,qua:cx facic fcntcnrizapparct. confir 
maturprxdiaacxpluribusper loannem Pctnini, 
Surdum in cofi. 1 85.in 2. vbi ponit primo obicda, 
& dcindc refpondct obicdis. 
Bongiomuj aiit ibi in tcx.nullitaris.viderur.iirnii- 
rcqiiod non df rcicwia , quando nullitas proiiaut 

144 ex dcfcau plonx contrahentis nominc proprid, 
vel alicno , dum ait,nifi dcfeau pcrfonz contrahc 
tis nomineproprio, vcl aIicno.AngcJ.in cofi. 1 9}] 
infinc. Paiil.in J.i. dcconft.pccu.Iicctdcinde (i4> 
dat: fcdan ,qiiiacxcipicur foliirionis. Angel. in 
& noncannun. ^.quid fidepct. hzrcd. vel qiiia 
diflFert Angel.in I. riJiusa patrc a nu.a.vfquc fincm. 
rt.codcm :hzc funt vcrba Boniami dc cxccprionc 
nallitaris dcfcdu in habilitatis pcrfonr:idem fir- 
mat Follcrius in prav.ccnfuaL vcdic.qux quidcm 
cxecurio nullofalfi.nu.7. 

Exquibus vcrbis Boniorni habes do<a.Ang.pcr 
eu allcgari in dia:a.|JiJius apatrcff.de pct.hfrcd. 

145 quidicitqfieft dcncgataaefcnfio , non potim- 
plorari offitiu iudicis : intcllige dc ollicio indicis, 
qdimploraf.qutjj fucccditlococxccprionis impc 
trandx a parrc,ficutcxccptio erat opponcda a par 
tcSed vbi in locii cxceprionis no fucccdit, tunc in 
mulris cafibus iudcx ctnullopetCTitc p6t fuii ofti- 
cium impartirc, ct fupplcdo de faifto. nam poteft 
in omni co.qd fibi cft notorium.vt iudici.l.h.dap- 
pclU.bon{.€.aliudc.ff.dc jcdili ediao.l.vbi padii, 

Dccif.parsij, C 4 C.dc 
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14^ C d^trinfaft. t dklt«rnotoriiim,quicqui<l , 
<^lt*t fibi aiSis ftcundO Innocetium dctcft.c. 
pcr riiii, dc .-ppel. cap.cx in(iniiationc,& I.fanci- 
fhus.in Glof^crcontumaciam.C. ad Trebcll. fcd 
Roman.connl. 4«.nmn.4.aitpritfnrpofito (quod 

147 tamcn cft falfiffimum) qUod t cxccprio nullita- 
tisex in^^ctionc adus apparens non potcftop- 
pb»\i ! attamen iudeji cx proprio ortitio repellcre 
d*tmill»tcrat^nrcm,fcncalumniosc,& dcindc di 

14« cit.nec obftant hitH: difto vcrba ftatuti t diccn- 
tis , quod^nihil contra di6hjm inilnimcnriim 
Jioffir fieri per modiim adHoni» vcl ofticij iudicis, 
y^uia intcllif o implorati dj>arrc, & non autcm de 
ofticio iudicis cx fc rupplcti$,& nullitcragcntcm 
repcneritis,& Angcl.ibidem vcrfic. (i vbicunquc, 
'^licit idem vbicunque prbceflu^ uidcrctur fuper- 
TJSicmrtjVtqnia vider agi pcr pcrfonam illcgitim5. 
C.de procnr.l.non iilco mintis in Glof.parua. 
» ' Itcnr qn«dam apoftilla incerti anthoris fuper 
iJulIade cxceptionc milliratis , ditit itcmquod^ 

14J nullitas fticrit t prficnta,& principaliter tcnta- 
•ea,qtireft maiori s cnicacix vidc Paul.in 1.4.?.c<v 
dcmnamm.ft.derc iud.?f quatvohiit An^cKinl'» 
•tjontanfum.f.i.ff.depct. harrcd. & addc omnei 
"Cxceptiones incompetcnri* vide GIof,& Dod.in 
-rlem.T.de feq.poif.& fruc.& alia pulchra,qux cu- 
•fmHacMarfil.confi.8i.in j.col.jy. ?8.&mcliy» 1 
I jh mt.<^p.vfquc ad numcrum 76. t nifi dc ea coftct 
•pet^infpcdioncm inflnimcnti cuidcntis.Marfil.d, 
4bhT8i .nu.tfp.poft Bal.in l.cx prcdiis.C.de cuitt. 

• Mmolainl.fi. in n.C()l.nu.4.vcrr.iuxta pridiaa. 
f. qui, & 3 quib.appeH. non licct, ha:c funt vcrba 
aportillar.Francircus Prouinzalis in annot.fup bnl- 
ia idcm firmat fupcr verbo nullitatis allegans Mar 

*fH.& ltTiol.prxallcgatos,& Alcx.tonfil.io^.col.t. 

% c^rtfi. iStf.col.^.mi.i J.in ». 

' Marfilius aiitcm in diffo conf.8 1 .nu.^.cx ImoL 
j J i ibtdcm pcrcum alleg^o.ctiam tdicit.quAd fta 
«tt ftamto quod contra inftrumctum publicum no 
polTit opponi alia cxceptio , nifi cxccptio folutio- 
-tii^:quod tamcn taJi tafu potcrit opponi alia exce- 
^rio.q ex infpcftione iphu» inftrumcnti apparcr. 

• Igitur concludcndum cft cx fnpradiftis ,qu6d 
i;jhrcexceptiotqu6d contraftus exeiusleflura 

eft nullus , & cx co , quod collatus in voluntatcm 
«fnias cx contrahcntibus.cx quo dc iiullitatc con- 
■ftat ex infpeftionc tnftnunenti admittitur. 
Fortificatur etiam prxdi(fJa conclufio.quia tcx. 

I j j in l.in vcndcntis,dicit ibi obligatio nulla t eft:cr 
go colligitur, qu6d exccutio ex co coniraftu onri 
non poteftrctiam in bulla , vbi contraaus non ha- 
bcrct obligationem cxprcffam,& Pra:fcnt6,vt vo- 
luit Pcrrus dc Grcgoriofupcr bulia.q.p.vcrfic. & 
non habcret , & cx eodcmmer Pctro dc Grcgorio 
in diaotraftatubnll«mQUTi>i<inc 8.in fine dicit 

j J4 quod ca t qu« fnnt dc fiii fiibi^antia, rcquinin- 
tur ad talcm cxecurioncm facicndam vt quia dica 
tur finc adionc , & iurc experiri, 8c ficut agit non 
jntcnicnicntibiis , qitx de ncccffiratc rcqu^runtur 
adtalcmcxccutioncm facicndam vtquiadicatur 
fine aftionc,8c inrc cxperiri,& ficut agit non intcr 
ucnicntibus.quat de ncceffirarc rcquiriitur ad cau 
fandain executioncm, ita de fifto opponarur , & 
luec crit cxccpcio intcntioni»,* fafti: quara ctia* 



ludex partc non oppoactc admittere poffct,*: rc- 
pellcrc agentcm pcr ca, qux ponit Bart.vbi Aie.x-- % 
pu.^.Albcr.in fin.& moder.in l.vbi paCtum^C. de 
tranfa<5t,& lafon poft alio» in Kqiii fc dcbere.tfcde 
cond.ob caufam Ancci.in l.fi.de pct.hxrcd.q eft U 
filiu» i patrc;dc cuius Angel.didtis feci fupra nica 
ti<)ucm,& prxdiftam propofitioncni latc firmati 
& coHiprobat Mcnoch.de arb.iud.lib.i.q.i6.idcai 
Petrus ile Grcgoriu 9.q. vcriic.& co cafu licct nu. 
ai.idcm firmat Ramundus Kamiidcttafupcrbul 
la vcrfic.& dc hocquod diiponct .ibiallcg. laf iti 
prttdieta.l.qui ic debcrc.lf.dccond.caufadata,c* ; 
j 5 5 non fccuta;vbi lafbn dcclarat, qui dicatur t cx- 
ccprio intcnttoni» , & £acti,qui ditii, quod dicitur 
illa.qiix ncgat a^tori non compcrcrc ncc compc- 
tijflc actioncm:& ifta no dicitur cxccptio, fed me 
ra ncgario,idco non dcbct aliquid probare,&. pro 
ptcr ea non comprxhciwiitur in Ibtuto kxjucnre 
dc cxccptioncallegat ctiam Pccrum dc Antharay 
no in tonli.6.qui facit bcnc in nu.4.vcrl.fcd vt diy 
xi ifta,& nu.j. vcrfi.contrarium credofaciuntnot 
tata pcr Bal.in 1. ad percmptorias nu. ; y.C.fenten 
1 ^tfriani rcicind.n6 poilcvbi j dicit,quia iiU cft po 
tiu» allcgatio,quam cxccptio,& fi aliquando voce 
tur exccprio, vocatur abufiuc,& impropric quini 
nio,& fi noncxcipicmrofticioiudicis.dcbetconr 
fuli,vtnot.in l.vbi pactum.C.dc tranfa<ft.& ratio; 
quiaa^or dcbctcdcrc adioncmialibcllo.I.i.in 
priuilcgio.ff.dc edcndo, fcd iftc non potcft aiSiot 
ncm etfcrcqu* nidlacft, & fine adione ncmoe^ 
cipit , dico compctcnri, vcl apu compctcre, ut & 
de negorijs geftis.l.fi pupilli,<S.pcnul. conft.ttatit, 
qu6d vcrba ftatutoium non dcbcnt intelligi abuli 
ue.l.j.<.hTC vcrba.fr: dc ncgotijsgtftis.conipro- 
bantur prxdiAi per Pctmm Surdum in cond.i 85 
nu.26.vfque in finc in primo vbi dcdarat^qu* dir 
camr cxccptiointcntionis , & facti , & concordai 

cumprxdidis. »••' , 
Bar.aucem in l.vbrpaaumC.de tranf.m rcpctl 

1 57 tionc,& Angcl.in l.h. concluduntt qupd lic&p 
ftammm dcnegcmr cxtcptio, & dcfcnlio:non ta- 
mcn tollit,qu6d iudcx ex olKcioetiam panc non 
opponcnte adorcm cxpericntcm, & in iudicio c6 
parentcm finc aftionc pofTit rcpcllerc , & non ad- 
mirtcre expcllcndo a liminc iudicij. 

Facit eriam multum Docir.Baldi in l.vbi padii» 
nu. lo.C. dc cranfaft. vbi dicit cx lacobo Biitrio, 

1 58 qu6d fi ipfc iurc non habco t actioncm , dcbeo 
fuccumbcrc , quia non poffum fundarc intcntio- 
nem mca:fcd h ipfoiVc habco adionem , dcbco 
vinccrc:liccc reus habcatcxceptioncmfuamftin- 
darcciim non debcat audiri, hoc firmat ibi Bald, 
ftantc ftaroto,cj> ci,qui no folucricgabella^no rcd 
damr iu» latc diftinpuir Saly.d.Lubi pafiu. nu. 1 6. 

Ex quibus dilKnctionib* fupra p pr?difto» Do 
aorcsrclatis colligimr intclligeriaad iupra.iifta 
j 59 limitationcm:quod cxccprio nullitatis f admi^ 
rimr aducrlus execnrioncm caufatam cx cotradu 
cenfus iuxta fbrmam bullx, quando conftat cx in 
fpeaionc aflorom, & inltmmcntomm , qux pre- 
fcnr3ntur,& producunmr ab adorc caufancc cxe- 
cutioncmad fundandam aAionem fuam , non dc 
nullitarc , qux elicimr cx cxccprione , ctiam pro- 
Ixmda pcr afia,& inftnwncnta publici , qn« ptae- 

fcnuntur 
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fcntantur pcr'conn€iitmn,reii pofrcfTyrem, 
tcntorem rei fubiugatir cum in exccptionc noii 
poflit audiri atitc fadam rolucioncni , ctia:n q iod 
exceptio perimat e xttnguat , vel tollat adiaiKm 
aAoris iu Kti doftrinam Alcx.in anCu ;5. nnm. j. 
in 6.& confiiio ao^.nunicro ^.ia 7. & aliai dixi in 
aliameadcci(iaiK Imol.inl.». numcro j.ff.cjui, Sc 
a quibus appell.non licct. 

tt ctiani (iipmdiftis rijprapofirit per Angcl.in 
dictal.riiiu$,& B4I. & Do^.in diftal.ubi pa6tum, 
& Uf.in l.t|!ii dcbcrc.potcs coiiigcrc cl.iram,& vc 
ram intclligcntiam aducrba rcgiK pragmatic*, 

l(?operqium dirponitdrcTccucioncni tanniuliiim 
ccnfuum non poflc impediri , ucl diftcrri cuiufuij 
exccprionis obicCtii,cti»mfaI(it3ti5,f< nnllitacis , 
& alrcriiis cuiufnis.i^raftcr oMim rcaii5 foltitionis, 
utintcHigatiirmodo infrafcripro, fcilicet, 

Qiiod vbi cxccprio allcgara tcndit ad cncman 
dani colicndam,& extingucndam aflilohem com- 
pctcntem aAori, & dcdu^Aam in iiidicio, uc cuius 
exccntione tradatur,utc]iundo aftio copctic ado 
ri, fcd tollitur , cxtinguiMr percvccptioncm: & 
tunccxccptio nonadmitciturantc favlam folutio 
nem,fcd rcfenutur in alia iiidicij inlUnria. 

jtfi !>i fautcmtcnditnon ad cncruandam, vcl tol- 
lendam adioncm, fed ad dctc^cndum aotioncm, 
h»>n compctcrc a&ori,& pcr via ncgationis a^lio- 
oiscxcipicur,adioncmnon compctcrcactori agc 
tidc fadlo,&cxecudoncmcauranti,& tiincadmit 
titur,quando id , qiiodallegatur conlUtcx cifde- 
tnetaftis & coTum infpeftionc,quc producuntur, 
profiindanda intcntionc aftoris fecundumquam 
i!iftin5ionem poffes poncrc excmplum in primo 
iafu^le cxccpridnc nouationis.dcleeationis, com 
|>enfationis,qu«non admittunturaducrfiis cxccu 
tioncmdcbiti ccnfusiuxta fornumbull*, lUnte 
rcgiapragmatica.dcquibus vidc Bertran. incon- 
(t.}o?.in i.i.AIcx,conf.9j,nu.5.5.in j.conlt.zo}, 

J5» nu.^.m 7.conr. ?5.nu.in j.qui tloquilntnrdc cx 
ceprionedclcgationis,& noiutionis.qur licetpc- 
rimantaftioncm,non admitcutur iVitc rceia prag 
iiutica.de compenfationcponit laf.in coiiT. i J4.in 
4.Mirtius dccifionc i^S.nu. ^.in i.Bocr. in dccili, 
« 4.in h.Crot.conf. i j p.nu.^.in i.& idcm alijs (imi 
Kbiis exceptionibus.dc quibus dixi infra decif.14, 
incipientc:cxccutione caufata in tribunali. 

Etexcmplafeciidicapitis vidc inalijs mcis de 
fcifionibus,& pcr laf.polt Bar.& alios in I.ciim qui 
.qui ita nu.i y .(F.dc ver.oblig.prxdifta omnia 
confirm-intur pcr loannem Aloys.de fcptimo fup 

Iffj bulla.dum in quillionc.t an compctatolficiu iu 
dicis in vcrf.no obftataliaratio.quia polTto,dti cd 
Cliidit fub infrafcripcis vcrbis , non oblUt alia ro : 
tjuia polito qiioi clTct prohibirum orficiii iudicis, 
tf^ fi iudcT uidet rco compctcrc exceptionc.dct rc 
pellcrc,qa illa dodrina ma!c allcgatur, pro quorii 

jfl^intclligcntiaconlidcraduos cakis, vnus tcft,qn 
ador non fundat intcntionc fuam apertc per libcl 
lu,uel probatione concludcntc fuam inccntione . 

Et tunc licit reufnon poflit fe defendcrc,clarii 
eft,q» iudex impartitiir olficium fuum ad rcpcllen 
dum aftorcm.non via cxccptionis copctentis reo 
fed quia adnr non ftindatiit intcntioncm iiiam, & 
iU loquituf Bal.io 1. i.C. d« mndi<a.libcr.toIlcndj 
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Rtib.& fedeclaratincxonplis, qiiado libehusi>9 
eltaitus.uel ^i>4tione$non concl:i Jiinc, quia tnc 
dicit Bal.n.fi.q. (ic & limiliter ipfe iif3 audiwr, (ed 
iudcx.cuius lurerclVpro fuo orlici > cxcrcendo* Sc 
Romic6r95.illcgato fpecialitcr dlcir,c^ illud dcc 
coniUrc pcr candcm fcnprura , q prodiicic at^tor , 
n6 pcr te.tes,& aiias probationcs cxtranea),quod 
cltgincius dcclarac in conf.76.in canobtlis vin,8c 

I5 J fic t dicimus i ca fpolij.quod pofito, quod riui» 
dicac,quod fi copareat infra bim;!brc,(poIiatu» , 
contra cum null* defenfiones admittiitur , St hoc 
fcruat ad ungue magiu Curia, taincn fi aftor non 

l5tf fiindat fpolium,iudexeu rcpclht:<j3 ubi t exce- 
ptioexca iiitrinfeca incftexcep:is,detpcrpart6 
agct^ e Jicuari, it ncmine oppinctc,ut (cntit Bal. 
& dcclarat Alcx.iti l.filiar,Iicet C.de collat.qiiia fa- 
tcor,fi in inltnnncnco.vircijrc ciiins petitur exccn ; 
rio, cfTcc aliq-.iid nonconcludciis incention^ aito» 
rij,& tunc pr Kcduntdida in ontrarium . j 

167 Aliuscafusteft.qnaftoris interio p coucntfl 
prxfupp.inir rcpdlenda obie<^u alicuius dcfcnlio 
nis,q peritur, & detex parte rci verificari: & tunc 
Cxquo tUruoi.m, fculcxrcijcit dcfiEnlionesiudcx 
n6p6timparciriolfi:ium fuii qiiiatunc pars audi 
tnr,& no iu-lcx,& fum.n cxtra tcrminos doftorii» 
& quod tunc pars auiirur & non iudcx deciditcx 
prclTc Bal.in l.fi.fF.de pet.hrred.iibi luilt qi in taU . 
cafu qn iudex hct intcrponsre oificiii fuii hct par« 
pcterc hoc,& ad eius polhilarione fit,& hoc ct de 
clarat Angcl.in l.nam & p jftea.^.qaid fi oppone- 
retur.ff.de iur.iur.& ita uc qfi colKir ex lcdion» ip . 
fiusinftrumenri nocoriecas opcrctotficiii iuJicif 
idcm Ang.Arct.poft Imol.in l.fi.q'.iib.appcll.n6 li 
cet & hoc i tf.col.hxc firmat Aloy fius dc fcpriina, 
per tjux habcs confirmaca omnia pcr me fupradi* : 
cta,dtftin<5la& firmatapprrallcgatos Dodorct v 

l58 Ecfictpcrcurrcrcpotcsoesexccptionesadi. 
miflibiles in bull3,& innenics, qd crunt dc narur» 
fecundi capicis diftindionis prxdi<ft*,q allcgo.li» t 
cctno fiot proprix cxccptione$,ita tfi aliqiiidod!; 
baptizat diccndo clTc cxceprioncs intenrioni» , tc 
facli , & tfi poritis ten Junt ad dcfe(fbim carenti< 
aclionis, quim ad dcfedum quod a>5tio elidatur > 
cxringiiatur , & tollaf, de quibus aliqua dixi infr» 
dccif.S.incipictc cxecutionc caufata in tribimaH , 

169 De hactexceptioncinterioiiis.&faailoqiiiC 
Rim.fii.cof.^i.n.^.i i.Dec.i c.cx par.n,8.ucrr»fc i 
follitdc ofii.delcg.Guid.PP.itrac.dcliteriJcopal 
fori$q.9 t li. jt.j i.ubi diftiguit.ff. fi cer.pct.^ oH 
c6cliidiit 116 ce jppric exceprione &i6 admitri de 
rc no obftatc ftatuto dnegateoppom exceptionf. 

j 70 tt alias.dum t cfTem uidex tribunalis confifto 
rij S.R.C in ca e.xccurionis Dac. i ioo;caufat.-t in 
tribunal.M.R.C.ad inlUntia Don Carolide Ara- 
gona ducis tcrrxnouscontra inqiulinos detento.^ 
re8,& pofrefDrcs baronixFaiiar>ttx, ubi oppon^ 
ribus prxdictis inqtiilinis,& Don loincFortc Ro 
mano.& Vinriinigli» , & donna Agatactui Vxore 
iugalibus barone,& baronifla didtx baronix faua- 
rottx pro corum intercffc fc oppofuerunt dc milli 
tate contractus fubiugaton; a minort fxAi Cmc iii 
ris folennitatc , & de «tace minori probabarnr eV 
uerbiscnunciarit in inftro, et ct exuifionc inftfi , 
& contraAus fiibiagacorii non inceruoiufrc fol ^ni^ 

Ur- 
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ttew.fiiitmterlocutum j>ertribun. confiftorii&i 
dcciluni.qiiod oppofuioives admitlcrcn«ir,& fta- 
rentrfiu» iutcrlocutoria fuit cohrinatoria altcriu» 
ij]tcrk>cutorix ineaticra caula late pcr tribun^. 
VI.R.C J qup tribiinal.ad tribun.coliftorij S.R..G.: 
^t dcuoUita caufa viarcuilionis . Moucruntnos 
ttiam pcr Becium notata conlil. 1 2.a num.64. vl- 
qoc in 6ncin,& maxime nuna.74**^ ^^^- 
a? r Alind cr.u t in prifcnti caiifa moriuum, & ma- 
■ oi$ clapim contra ii\um dc Graiiina actorc , quod 
Don crv ti^ta fubiugatio fpccialis fupcr aliqua re, 
nec cencralitcrfiiperboms. Quocafu qiuabulla 
requu-tt.quod rcs, quat dctinetur a tcrtio , fit fpc- 
cialitcr onerata,vt contracum tcrtiuni,& (uiguU- 
rcm dctcntorcm poflitexccutioeffcanm habcrc 
iu\tadirpofitionem Rcgix pragmatic*. 
17» B obid diccbatur .quod cx quo j bnlla rcqui^ 
rit , quod cenfus imponatur fupcr rebus , & pro- 
prictatibus «iiis , hocrcquilitiim vidcturfubftan- 
tialej>rout Couarr.var.rcfolut. lib.j.cap.j.Lupus 
dc vfur. commcn.i.f .2.num.<S ?. & latcdixi fupta 
fpeciaJiter,& gcncralitcr, vidc Rodoanum in tra- 
aatu de rcb.ccclc.non alicn. in rub.de conftit.an- 
nui redditusnu.j9.vfque 5 5-^unor.a bolc quzft. 
4. Follcr. ftiper bulla vcrfic huiufmodi cenfuaua. 
num.48*& 5o.&latiusfupr3dixi. 
173 Itcm diccbatur.quod ordo jllc t a Prmcipe da- 
tus tanquam dc forma , dcbct fcruari , alias aaus 
non valct.Fclin.in c.dilcaa.dercfcrip.Bccuiscon 
iil. 1 2.nu. t4.&: 24.1'edcmont.dccif. 1 6 s.uumuJ. 
«74 Nccvbitnon adcft.poteft fuppleri-.quiafu- 
^Tius in fubfiantiilibus ,adu$ non potcll hoc cafu 
/upplcri , tanquim dc co*\fuctudine apponi foli^ 
^ns.Dcc.inlJcmperin ftipuiationibus.dc rcg.iur. 
J75 Sccundo fupplcrinopotelt j dcconfuctudinc, 
qiiando contra<5tus factuj cft fubalia lorma. lafon 
"in 1.« Iiberis.limit.:.nu.i4.fcquitur Eucrad.mlo- 
cis Topicis.loco io4.num,i 4. 
1 75 Terrio bullaris contractus, t vcnditio cen^ 
/ns iuitaformam bullx.rcquirit de (ubftantu fcn- 
pturam,non potcft lupplcri dc confuctudnic cum 
ron fit fcriptum id , quod fuppleri prxtcnditur . 
arg.not.in l.Gallus.^.idcm crcdendum.jtule bbc. 

pofth,& maxime quando id,quod dehcit,cft U- 
ai fcilicet impofitio.fupcr rc,& non cft mns. Bal, 
inl.contradui.C.dc fidc inftrumcnt. 
1 77 Et licet t pridida ftringcrc videantur , vt non 
dicatur adimplcta rcquifita a bulla,& Regia prag 
matjca.vtpolBtcxccutio pmccderc conrra tcr- 
tinm,prout firmare videtur ctiam Blafcus Lancca 
fuper bulla,ibi in quantum pragmarica ifta difpo- 
«lit, qiiod contra poHidentcm rci fpccialitcr fubiu 

J;ati polVit caufari cxecutio . Vtrum fi non cflcc 
ubitigatio fpccialis, fcd gcncralis contra dctincn 
tcni dc bonis gcncralitcrTubiiigaris caufari execu 
tio , tantum opcratur iubiugatio gencralis omniu 
bonoruitiKluat^Hm fpccialw, hoc cft aduertcndu, 
quod pragmatica eft corrcaoria in hoc luris com 
munis,cum difpoa.at,quod contra tcrtium.qui nd 
contr^it,poflit ficri executio: vndc non dcbctcx 
tendilJi vcro.f .dc viro.tf.lblu. matrim. vidc pro 
hoc laf.ia Liufinrandumf ^.procurator. tf.dciurc^ 
iuran.in ^.col.nu. 10. fupra prunam glof. Hjccctia 
rtlfta fipt pofitafub loanncm Philippuro dc Pa- 



1 78 tcrBjoi>€,tamcn quoad t vahditatcm contraftiit 
poffes tamcntenere contrarium , quia concracnis 
dumcftfactusfubiftis vcrbis iuxtaformam buir 
la,& Rcgiar.pt aginaticflt , intelliginir fadui prou6 
debebat hei:i,& dicunturomniarcquilita comprc 
hcnla , vt contineat in fc omaia lubllaiitialia conr 
tradus,prout late firmaiii fupra ex Deciano, SiUhi 
^o.&alijs doctoribus Rcgni in tcrminis bullfc n^ 
ftr*. lu^rraatqaxdam apoWilanaddit. ad Pctrii 
dc Gregorio,dum ait fub vcrbis lequcnribus. 
179 Qiujdt fir ncccfTc^quodfiat rclatio adrcni', 
& impoiutur luper re , alUs fit contractus illicit 
tu«j& focncratituis. Laurent.Rcdulphusintrad;. j 
dc vfur. quxft. 2 8. ibi, quod non iiilhcit obligatio 
|>ononim intiuc inftnimcnti pro oblcmantia con- 
^ra£ius.Aret.confil.i 5 i.nmn.i.vcrlic.fcd his non 
obaannbus.vfquc ad fincm. Facit confiliun) PaiJ. 
dc Caftr.confil. > Sp.par.x. Scd cum B4r<J Hranci- 
fonus cwt>ftitiii{ret fe daturum vnc.6o.quolibct an 
no pro intcnifurio ad rationem vnc. 8. & non fiiit 
diwtum fuper aliqua re/uit iudicaiuui pcr magiu 
Regiacunam ir^ fauorcm MArgaricella: do P^tett 
nionc ccMitra Bironcm Francifoutis, qiiod contra» 
ftus eft Jicittis , & validus, & Baronia-! cllc obno- 
j8o .xias , motam ; quia t intclligitur conftitiiiflc fu-- ^ 
pcr rcdditibus , cx quo habcs pro decifionc Abbi 
in c. jncjui^ate . in hi>. dc vfur. &qnia intcllig,imr 
contradnsf«cundum morearcgionis.Abbincap. 
cum M. Fcrra, num.y.dc conft.& cenfcrur hoc ui9 
Rcgiii in elfe.l. i ,in fi. tf. folu.matrim- fcntcnpa ii| 
caufa oppofitoria fuit pronunciata dic 8. luqjj 
dccimac indictionis 1 5 ^7, & 24. Dccembris dua- 
decima; indi&onis 1 5 jS.in itidicio appclUtionil 
magn^ Regia! curi« fccit fiiiidamontum in coiifilt 
a<S I . in 2. Soccin. quod intcJljgitur impolicum fttr 
pcr iure tranfa<Jto ; fcd cgo puto,qu6d ibi fiut di- 
flum cxpreflTe jn inftrunicnto, vt patct ibi in 2.C0I. 
verfic.quibus.videlicct, ibi prout dtcit inftrtuiien 
tum. H.TC funt dida apoftil. x7>t 

Prodccifione prctdiaaM.R.C. facitdctcrmin» 
rio,quam pofui fupra fccundum Couar. var.rcfol. 
lib, j.C7. vbi num.5.verfic. nec fum primus.refert 
fuam opiiiionemtencrcCorrad.* jntract.de conr 
traaib.q.74.75-88.concl.i loannem a Medicina 
p-aft.de reftit.qua:ft.dcccfib.col.vlt.& alios,quo» 
ipfe allcgat. Dccian.rcfcrt hanc opinioncm in con 
181 fil.a,nu.7i.i4i.vfquc i44.in primo.vbi t conclu 
dunt, quod fiibiugauo , leu vcndirio ccnfus iiixtt 
forinam bulli poteft nulla fada impofirionc bc«v> 
rum, fcilicet imponcndo fupcr bonis, nec particu 
lariter , & rebus certis , fcd nec ctiam gcncralitcr 
fupcr omnjbus,& inccrris : fcdquod fuificiat obli 
gario petfonalis, licet Couarr. ibidem dicat cona? 
munem opinionem effe in contrarium.Pridiaam 
conclufioncm fequinu' Andr. GaiJ.pracnic. obfcr. 
lib.2. obfer.7,nu.i2. & i j. & pcr totum Rodoao, 
in trict.dc rcb.cccle, non alicn. io fin.dc conlt.aiv^i 
nui rcddims d nu.47.vfquc 5 5. & pcr pridiaa,& 
infrafcripta declaralsis obfcure dida, & non bcoc 
firmata pcr qucndam Carinenfcm in qu?ft. ?7.qiu 
fe firmatin bulla Papi Pij V. qua tuit fublacapcr 
bulUm Papx Grcgorij xijj. & in Rcgno procedat 
firmata pcr me fupra fccundum Bninor. a Sole<j. 
A.FolI.fupcr bulU verfic. huiufmodi ccnfuafia fiir 

pcr 
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iSa pcr rcbii$.nnm.48.& 5o.qui videntur f firtnwi : 
quod Ci cenfiis non iniponuncur ;uper re certa, & 
fpecifica.fcciindiim aliquos.vcl gcncralitcr fuper 
dtnnibus boniv, contraAus fubingatorius cfb illici 
tus,&: vfurarius^vbi allegat mukos alios do6orcs 
id tcnere, & dicunt hanc opinioncm communem, 
&hancetiam CDmmuncm dicit idcm Couarr. in 
dido cap.y.nu.j.vcrfic.cft igitur aliqua:latc ponic 
Aluarus Balafcus rrad.dc iurc cmphiteotico,quf- 
ftione ji.riim.io.& 1 1. 

Et fi vclles tcncrc hanc opinioncm,quam fecu- 
ti fiintin iudicando przdi^a tribunalia, fciliccc 
M. R.C, & ConfiftoriumS. R.C. rcfpondcturf 
primo motino fccundum opinionem Couarr. & 
aliorum,quod ad efic licet requiratur,quod impo 
natur ccnfus ftiper rcbus , & proprictatibus fuis . 
lam intclli^cur impofitus virtualitcr, & implicitc 
dum Te ubligant ad ccnfum iuxta formam hullx : 
qux builaordinat impofitionemfiiperrcbus !uis, 
proutcolligiturcx notatisper Dccian. in prxallc- 
gato confilio yj.a nu.i j.vfquc ad nu-i^. in princ. 
Joanncs Petrus Surdus intcrminis bullx vidctur 
^ incouni.i98.num.7. & fcq. & pcr totnm in 2. fcd 
pnedidaconfidcrationon proccdit,fitcncndaeft 
.opinio , quod fubiugatio debcat imponi fupcr rc» 
bus fpecialitcr vel gcneralitcr , dara alia opiniunc 
pro vcra. 

184 Ad alia, qa6dexquotdeformaeft,qu6d im- 
ponatur fuper rebus, & proprietaribus fuis^dcbct 
lcmari fpccificc , ncc fufficit , qu6d implicite pcr 
relarionem fiat , refpondetur , <|uod impofitio fu- 
pcrrcbu$,licet fit dc requifiris a bull.i,t.imcn noo 
eft dc forma : quia fomu fubftantialis huius con- 
tra^s venditionis cenru<,tanquam contradus 
emptionis,& vcnditionis eft confenfus, res, ideft 
cenfus,& pretium: alia,qu.T requirunturad validi 
tarem iftius contraAus dicunnir de fisrma acciden 
tali, non de forma fubftanciali . faciunt notata per 
loonncm PetnimSurdum in confil. i62.nu.9.io. 
jr.i3.in i & ctia notara pcrTruyl. Maluit.in tra- 
Aatu de canonizat.fantft.m vlt.dub.nu.j9.vol.i 5, 
trad.foI.41j. Ceph.confil.i7i.nu.io.i i,& fea.in 
a.poft Brumim in trad.de forma,& folcn.in niDr, 
Quotuplcx eft forma , & foU. col, j i. vcrfic. idctn 
eft aduertendum. —'tt-vi 

18? Quicquid f dicatGabricl confil.jSp. in termi- 
nis buJli Pij V. quia vcrba bullx Papx Pij V. di- 
&abant,& didant coatradhis fub alia forma poft- 
hac celcbrandos f(zncracitio$ iudicamus,& (icin- 
Ccnditdare formam contractui vtnditionis ccn- 
fus permifi pcr bnllam Papx Pij V. fcd in Rcgno 
lixcbuJla Pij V. fuit fublata per bullam Papx Grc 
corij xiij. & confirmaubulla PapxNicolai V. ite 
me contraftus fuit fadhis ante bullam Papx Pij V. 
qux non annuiiat contradus faiftos ancc cam bul- 
lam,caafa cnius buUs Papx pi j V. potcft adaptari 
do(5t r. Bccii in confil. ix.i nu.i S.vfque j6. & ma- 
ximcinnum.a^. 

18^ Ad tertiumdicct^Qod fcriptura rcquiritur 
ad fubftantiam, & effc iftius contradus vcnditio- 
nis ccnfus,non «omniaexplicitc in fcripturaex- 
primantur , fed fufficitfubftontialiacxprimi , vel 
omniaxtiam tacite,& pcr verbaimplicita,& fub- 
audiu, prouc coadudunc Dod. in aida 1. fcmpcr 



in ftipulationibus.vbi Decius,& Cagnolus. 

Comprobatur prxdifta rcfponfiu ad tertiii pcr 
di&a pcr Francifcum PancaJdum iupcr buUa , dii 
187 ait, an in ifto contractu fubiugationis f requira- 
cur inftrumentum,niiod dicat,pura , quod aliquis 
fubiugauit, vel vcndid it rcdditus, vc quia aliquan- 
do recipicpccuniam, & promittit foluerc ccnfum 
fupcr bonis Aiis ad tot pro ccntcnario, mihi vidc- 
tur , quod non requiratur aJia fcriptiu-a , cum ifta 
fit vcnditio,qux folo confcnfu pcrricicur.I. cum iri 
ftrumcntum.C.dc fidc inftnimcnt.& vidc bonunj 
tcxt.in I. concrahimr. vbi glof.ff. dc pigno. & licct 
contrachis no fit ita extenfus, auod (ubiugarctur, 
vidcnir tamcn intelligi , ficut clicinirin 1. lingula- 
ria.quod occultatur vnus acliis, maxime quia cou 
rraftus ccnfctur initus fecundum regionis confue 
tudincm . I. fi duo vbiqne . Moderni poft Paul. do 
Caftr. ff. fi ccrt. pctat. fcd hic non rcquirinir alia 
fcripnira,cr^o,&c. Hfc firmac Pancaldus.hxc opi 
nio comprobatur criam ex didis pcr loanncm Pe 
trum Surdum in coniil. 1 98. fiipra allcgatiim, <jui 
loquinir in tcrminis bulix Pxi Quincidc vcndiao- 
nc cenfus. 

j 88 Scd dubium, qiiod t faciebat maiorem diffical 
tatem in prxfcnti moriuo fuit , quod licet concra- 
ftus iftc abfque exprellionc, & cxprcifa impofitio 
nc cenfiis fuper rebus, & proprictatibus fuis vali- 
dus, allegenu-, vtdicatur iuxu formam bullxfa- 
ftus, niodo prxdifto,ramcn cx difpolicione prag- 
maticx, vtcxecucio pollic contra tertium poffeflo 
rcm , & detencorcm exerceri , flantc Regia prag- 
matica debct rcs detcnta, & pofleifaa^ro cuius dc 
tentionc, & polfellione conuenicur cfle rpccialiter 
oncrata, faciunt notau pcr loanncm Pctrum Sur- 
dumdiftoconfil.i62.num.9.io.i i.i2.in 2. 

Vifum fiiit M.R.C. pcr prxdifta, cxccptiop- 
ne$,fcu oppofitioncs tanquam rclcuantcs admitti 
dcbcre antc folutioncm ,& pronunciauit intcrlo- 
quendo oppofitiones ftent,cxpenfis hinc inde c6- 
pcfatis,quiaqui agcbat,crat ccirionarius,& obid 
vidcbatur habuiile iuila caufam lirigandi.in men- 
fe Noucmbnsqiiartx indi^ionis , &quiaiteruni 
fiiit miffuni fupcr rcuucatione predidx incerlocu 
torix , etiam fuit conrirmata concrario impcrio ia 
mcnfe Maii quartx indii^onis 1 5p i . pcr idcm iri 
bunal magnx Regix curiar. 

Ontra terfinrH , yt agi pofflt detentorem j 
debetprobari remdetentantfttifsetem 
pore fubingationis in dominio fubiu^ 

voHtis, 1 • u 

i Temptts-pbi^fnndxmentU htentionis aUcHiut rfr- 

betprfcifeprobari. 
S tiec probat tejiis depcnens per yerbtm cires. 

4 Circa, yerbum fignificat parum plus.rel minus. 

5 Tefies produ^i non poffunt itertm repeti , mfi adhS' 

rendo prinui depofitioni^nfra eandem diem.num.6t 

7 Tofl execHtionem plenam, -pbi d principio non efl fun 

data,non pote^ fkndari expojl. nu.io.& i i.con- 
trarium.num.j 

8 QttoUtas J pragmatica reqnifita rejmitnr ,qiiid in^ 

tcrueniat. 
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9 Tro forma,<fuodentdcbrt ffrxcederejwn fnbfe^jui. 
I a Trobdtio debet effe pcr neceffe.nonper contmgem. 

13 Toffelftonis deprtfentiprobanofiKit tfitfjies depo- 

nHntdetetnpjre^infra menfcm. 

14 'tjcc extrttnjim per confeffionem poll pienMm execik- 

tionem potefi probari. 
I j Sufpitio fdfitatts in ciuilibus hahetwrprofxlfttate, 
X 6 fdfttatis cx( eptio,tjn£ eil adtterfus coatrailitm/Uci- 

tur reieda , non quxefl aduirfus a 8a emfdem lu- 

dicii. , 
37 Detentoryrrbum efi ma»is geoeraU/juam eft wbu 

poficffor. 

|8 yerbatfuorumcunijueftn^HlariHm detentorumytntel- 
bguntur in Vragmattca/iui ftngutarem titulum deti 
neat. 

54 Itemdepolfe0oren.^i.S9-6o. 

1 9 Item ejuandoper fe,i^' iiomine fuo detinet, 

10 Ti on tjuando Jure familiaritatis detinet. 

11 Hatiolmita.n.4ih.^9 505 1-5»'5 ?'J4-^9* 
ai 7{ecdefamuUs,&bo}f'itante.nu.it. 

li Tatcr,& alu <jui non funt domini ^tcuntur lurefami 

Uarttatis <icf mf rf .« . u . 2 4 . 1 5 . 1 b • 1 9 • J o . 
14 Mulier in pr/tdio rufiicano non luiti acccdit. 

16 Exteptio deficientis qualttatis a ilatuto requifit* oi- 

mittitur in butia. 

17 Etbitc dicitur cxceptio inteationis,& falfi. 

j I Tater in rebus dotutis ab eo f.lus an tfuaratur vfus 

/■r«5«5.n.9i 91 PJ-^^.JSf^J^tOJ.t 04.10 J.I15 

116. 127.118. 
3» Tater in hisin quibus non habet vfumfrunum, eft le 

gitimus adminiftrator. 
3 1 Curator datur patrem bAenti , quaiuk in his, in qm- 

bus habet vfum fTuSum,recufat adminiUrare. 

34 Toffelfio dkitur prabaia , probataperteptione fru- 

Buuni. 

35 Tojic iufatam,& plentm executionem an pofjit con^ 

uahdari cxecutio.nume.i6.ij.}S, j9-4o«4i> 4>* 

43 44- - 
44 Cbuenrus/fuod fit taUs, qiiod poteH eouueniri , ftante 

praitnattca,debet liquidan ante executimem p&rte 

citata.quid in regno.n.^^. 

4^6 Excipiendo reus non dicitur confiter i intentioni aSo 

ris. 

46 Ltmita/iuandonegandoponlt. 

6 1 Detentores iUi poffunt conueniri, qui ex re fercipiunt 

fruilus.H.6^-6l.6^. 
6^ FruHus ft non percipiuntur ex refubiugata, fubit^O' 

tiononvalet.- \ 
6f frucluofa debuit effe tempere fubiugationit resfubiu 
^ gata ut valeat fubiugatio, Ucit ex poH res fiagt in- 

ft uHuofs ncL tcnctur fubingans de nouofiJjiugare. 

MM.66.6T. 

70 Tater polJidens,vti pater,& legitimus adminiflrattr, 
nan duitur poffidere iurefamiUaritatts, fed lure prt 
prioji.iig. 

f 1 Maxitne in bonis aduentitijs. 

7 2 .Amplia in bonis donatis d patre. 

-jl Tatcr in boHis,in quibus non tfusritur ei vfusfruHus 
babet tus commoditatis proutin cafu/juo renunciat 
vfum fruHum filto in honis caflrei4ibus,vel quafi^ 
douatis a priucipe.Hu.7 s.&alus bonis.n.ji. 

74 Commodit as differt ab vfiifiuBu. 

77 Tater pcrmitteus capi a^UofruUus exhonis ,inciui 
bns babet vfum fruSum , qiioad pr/uaitos , non jibi 



praiudicat in futuris. 

7 8 DoHatum a pat> e fiUo tanquam profeHitium acquiri' 

tur eidcni patri, 

79 FaUit,quanido donat fiUoproprer benettterita.n. 9o,ii 

8j.B5.86. 

8s .Jfferttomeritorum faHacum iuramentofitficitab- 
fqne eo,qMod probentur.n. S j . 84. 

89 Donatio facia a Tatrefiliocum Juramentoualer. 

90 Mortuo fiUo douatario^ donatio reuocetur in prjtin- 

dicium creditoriim. 
9 7 Filius non potefl donare bona a patre donata eo imon- 

fuUoiqutajil 0 uiortuo non valct. 
59 Tater,YbinoniftvfiifiHtiua)ius,anfitIcgitimusa4' : 

minifkator.n. loi, 
I oe Dtflingue.ttu. 101. 

I c6 Lis Hon poteft effe interpatrem,& f.Uum. 
106 Liniitapluribusmodis.uu. 107.108.109.1 lo.ili 
iii.i 13.114.1 1 J.116.117.118.1 ip.iiO' >3i> 

1 23.1 1^.1 2.^. 

1 J o Mariti dicMtur pofjidere iure famiUaritatis bananxo 

ris,iT feniper obiinucrunt. 
1 1 1 Opinto IntrigloU reifcitur tireaadmifflones prohath 

nis,quomodopofJitprobari in articulo rcteSioiiis op~ 

pofitionum. 

1} a Exceptio circa legitimationemperfont conuenti «i- 
mittitur in executione virtute (OntraSusvenditio 
nis cenfiis iuxta formam bullx dum excipitur de fal 
fitate fltieftationum.n. l ij.t ^-i-tj j. 

116 .Aduerfus verifitationem extremorum etiam rejpt- 
Bu perfuHf C0nueni«e.num. Ij7.ij8.ij9-i44>>45 
146.147' 

140 Lcgititnatio perfons t^oris ludttis , & conuent' re- 
quiritMr in ludti io executiuojetiam fi pro executione 
(ontraflus cenfus iuxta formam bulUagatur. num. 
141. 14», «43 

D £ C I S I O III. 

Ad Tribunal MagnxKcgix Curia? fuit dc 
uoluta caufa exccutionis unc. Caufata ad In 
ftanriam Donnac Antonina: dc Bononia aftri 
cis contra Angclum Rignonc conucntum, & 
fc opponcntem cx a]tcra>tanquam poCTciro- 
rcm Cuiufdamloci Ipccialitcr iubiugati. 

Primo opponebatur.qHod intentio didtx adri- 
cis non erzc Fundata : wain vt poITic agi conrta 
tertnim polTcfforem ex debiro bullz pcrdifpoii- 
I noncmrcgiarpra^aticx,rcquirinirt,qD6dpro- 
betur,rcm po(rcflam,procuius rci pofrclGonc,rcu 
detcnnone coniienicur,ruifrc in domiiiio fubiuga- 
tb ccmpore fubiugationis^ex dido noAracium, (a 
pcr bulla annotantiiim pcr dodr. Angeli in lc.i.j. 
cum pra:dium,& in l.quzlitum $.fin. ri. dc pigno. 
dc quo pun&olaciusciixi in aliamea deciIionc,iD 
cipiente in cauds vertcntibu$.Decifio. i. > 
a Igiturvbicunqueftcmpuscft fnndamcntum in 
tcntionis a!icuius,tunctalctcmpus debct abeo 
praicifc probari,& concliidcntcr alias fuccumbc- 
rc dcbetkg. non folum §. fcd et reprobari.ff.de 
nou.oper.nuncia,qucm rex.non folum Communi 
tcrdoc.requunrur, verum eciam nemodifcrcpaCy 
ibi Alex.poA cum Iar.Succ. conru^i* uiun. p.in i. 

Glo. 



Dccifioteftia. 

Glo.Dcci.Si ali; iii c.in prsicnria dcprobat. & cft 
tcx.in c.ciiin cc dc tcftibus. 

j Ncc^tiim tcfte« deponcntcstpcr vcrbum cir- 
ca,aliqiiid in praiicto cafu prob tnc, tanqnam du 
t)ie,& xqijiuccc dcponcntcs- 3utr. pcr iliuJU tex, 
jn cap. vlcimo dcrc^Qnratio.impub.Ciirc.IuntCoafi 
j44.num.4.Ruyn.confil.ionuni.j.in 5.Rcbuft'.in 
pracbcncriciornnj in ticulo dcdifpcnrac. racionc 
xtatisin vcrbo^fpd circa,nuni.j.corilil.j(J.nunic, 
6.in 4.0)nicu.con(il.a i snnin.6.in |, 

^ Erfquod iJla didtio in circa, figni/^cctparu pcr 
plus,vcl minu-j,^ qnancum fit iftud tcnipu$, licec 
primo dubiraucrint docto. vcritas cft.quod com- 
juitticurarbitrio ludicis , dummodo dc duobus 
J.4, 5 .d.mcii (ibus ad alcius , & non vlcra arbicrarl 
dcbcbit; vbi dc annis agitur. Alcx, confil.88.nwi). 
I j.in d.Mcnoch.dc arb.Iud.c^fu 86.n,5. 

Nccpoccftcirca probacionc prxdidi extrcmi 
cxcaicioftindaricx noiiis tcftib.is rcccptis poft 
cxccurioncm,qui3 cx dupHci capitc non rclcuant 

5 adlnci. 1 .quia hdelicer tcftcs hicruntt l .loco pro- 
dudi,& ideo ftipcr cadcm rc produci non dcbent 
& hoc proccdit,ctiam fi cflcnt dcdicita teftificata 
& allocuta parrc , pro ut in cafu noftro prxtcndi- 
tur.ccx.cft inl.produci tf.dc ccftibus & |cr. hn.J, 
lin auccm.C. codem . Bal. in auxh.& quoa femcl, 
coI,2.C.de probacAlex.in I. qui bona ^,fi quis.ff. 
dc danjn.in fc:tnifi rcftis adhxrcrcc prim* dcpofi 
ooni infra cundcmdicm.vclad altjus,dic fcqucn 
tt fccus fi vlterius ftctiflct , quia ampjiu$ non po- 
tcft,& dicicur varius,& nihil probat, tanquam fu- 
fpcdiis dc falfo Alcx.in l.quidtanien. $. arbitri.ff. 
dc vcrbo obliga. & cft Dccif. Romana.Innou. 15. 
licdc ccftibiw mclius hoc probat Capic. dccif,<5 1 
fmm.}. 

Tcrtio , quiactfi pcr fcftc? vltimoloco produ-r 
ftos poflcIBo,fiuc detentio,probarctm' : quia ciim 

y faerint producti t poft executioncm , qux cxccu- 
tio ab initio non cratfundau, nonpotuit poftca 
poft cxccutioncm caufatam,& plenam per intcr- 
poficionem prinn dccrcti, maximc quia cxccutio 
eft contra tcrtium non obligitum cx contraau,&: 
lio^t cx difpofitione pragmaticar ponit pro debi- 

3 to bnlli procedi contra rcrcium f intclligicur , Q 
qualicas a pranmatica rcquifita fucrit vcnficata, 
qux cft in cauia, vt tcrtius capi dc pcrfona poffic , 
& tencri cum facit , ctiam in proprijs fuis boni», 
quia cum rcquifita fir a pragmatica pro forma fc-^ 
cundum nocata latiflimc pcr Bccci.confi. i J .num, 
a4.& confi.62.num. 4i. lucccdic lurisdifpoficio , 

^ ouod id.quodtproformaaftus rcquiricur, prxce 
dcrc ancc a^tum dcbct,vcl in ipfo a(Su,ncc uifticit 

3u6d fubfcquatur Inno.& ali) inc.cum confuctu 
ini» dc confuct . Ant. dc Butr.& Inno, in c. j. dc 
his,quxfiucaprxl.lati Alex, poft ajiosin lcg.fj 
quis mihi bona.$.Iuflum.ff.dc acquir.hjrred. 

Etin terminis allcgabatur Bal- inlcg. Bebius 
Vlarccllus.flF.de pad.aocalib. Paul.de Caftr.confi. 
jo j i.lib. I .quodtcyecucio non potcft iuftihcari ex 
nouis fcripturis. 

Diccbatur ctiamfortius: quiarcftcs vltirno lo- 
coprodufti deponuntdc polfcflionc dcprxfcnti 
j t fcilicctttcmporc deponnonit , & fic exduditur 
f:cmpus exccucionis , quia dcpofitio cft fa^a pcr 
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dies ri.poft cxecutioncm , licctinfraquindccini 
dicsdat ^scxfQrnuricusrcoad fc opponcnduni j 
f rjjo non fundamr cx corum difpofitionibi» cxcr-» 
cutio, quxtcmporc difpofitionis crat adimplcta 
per intcrpoficioucm primi dccrcri , ncc concludic 

: (ippofitio ipfornm tcftium dicenJo dc prxfenti 
ponidcrc , quia non infcrrtir ad ccnipus prxtcritii 
Ci. porcrat forcp dc prxccrico non poindere , crgQ ; 

I > probaciot cft pcr concingcns , noi) pcr necc{ic»> 
cjuocafu probatio non rclcuac . Dccian. confil, . 
a4.nu.61.1n I.& rarioproccdiccx illo vr.^gaco »- 
xiomacc, fcilicct, non prob.tthoccflc , quodab 
hoc contingit abeflc.lcg.non hoc. C. vnde legiti- 
mi.l.in niuftls^vbi Bal.C.de liberal. Cauf.& in tcr 

j j minis noftris, quod dcbct probar» tpoftfffio dc 
prxfcnti infrabrcuc tcmpus , fcilicct infra mcn- 
fera,allegari folct Paul.dc Caftr.in l.fiuc f oflidctl 
tis.n.C.dc probar.ncc prxfumitur poflefforc nc- 
gante poftidcre Alciat. de prffumpc. pracfiunpt, 
j I .n. : .Couarr.in c.poflcflbr.<5. 

1 4 Quarto nec ctiam cx confcffionet partis potcft 
poft adimplct^m cxccucionem cxtrcmum , quod 
connalidat cxccuttQnc probari, & vcrificarifccii 
dum Paul.difto confij.j i.vol. j. Socc. Scn. confil. 
Sp.lib.i.in }. Rolan.a vallc conril.2o.nun)c.( i«in 
U 

|brtius,prxdi<5li rcftcs nihil probanr,quia fuc- 
runtaccufaci dc falfo, qui intcrrogati dixcrunC, 
j 5 qubd nunquam dcpofucninct, & lic (ufpicio fal- 
fitacis in ciuilibus habeciir pro falficatc. Archidia. 
inc.in mcmoria i^.diftindionc.Curt. lun. conlil, 
iiJ« 

Etlicctindebito bnllxftantc regiapragmati- 
caaducrfus talcm cxccutioncm no admittiturex 
} 6 cepcio faJfiracis,qiuatcft rcicda falfitas , qux cft 
circa principalcm contra^um bullarcm, tamcn 
no circa ada Iudiciaria,& probationcs, qux fiunc 
in eodem mcc ludicio cxcciiciuo pcr do^-Abb.in 
C.iccm ciim quis.dc rcft.fpolia.nu.6.5>. Fclyn.in c* 
ex parcc.nu.i 5.vcrfic,dccimofalIic.& n.j.vcrfic^ 
a.fallir.de officio dc lcg. 

Sed prxallcgari doCTores hocinfpecie nondi- 
cnnc,fcd potcft cxeorumdidisprxdid^a conclu- 
fio corroporari,& fbucri, 

Itcmetiam opponcb.icur,qu6d ifte dc Rcgno- 
ne non dccinct.ncque poifidct,vtpo(uiflct cx dir 
fpofitione rcgix pr^gmaticx conueniri , ctiam 
quod ponderentur vcrba pragmaticx , fciliccc ilJa 
videlicec contra pcrfonas , & bonaquorumcunq; 
fingularium dcrentorum,rcnim,& lurium, vcl bo 
norum,fupcr qiubus cenfualiaipfafucrint fpccia 

litcr Dncrata,nam vcrbumt dctcntorum , licet 
magis firgcneralc , quim poflcflbrum , vt fecun» 
dum do(5t.fupcr buUa,ncdum contincatur , & itt^ 
quilini condu^orcs,coloni,& alij , de quibus pro 
vt Pctrus dc Greeorio,crad. fupcr bulla quiftio-» 
ne 6.vcrficul.2.aduerccndum , quod priuilcgium 
exccuriiium,dumaic,quod ambulacconcra pcrfo 
nas,& bona,quorumcunquc lingularium deccnco 
rum,& ficconcra perfonas, & bonacondudoruoi 
Inquilinonim,& colonorum,dcpoficarionim , vcl 
commodicariorum,Iurium, vcl bonorum,& fuper 
jquibus ccnfuaJia ipfafuerunc fpccialiccr oncraca 
ijuia talcs pcrfonz dcccntionciii habcnc. l.licct.fF, 

locaw 



D. Franclfci Milanenfis 



locst.I.fed crfi.ff.conimod.l. fcd licct.ff. ticpofiti . 
dolT.magiilralis in conll. circa violcntiarum.vcr 
ficul.lcd nimqiiidintitiilodereit.fpoliaco , prop- 

18 ter illiid verbumtquoruincanqHC fingularium, dc 
tentorum , intelligaeos de:cntorcs , quocunquc, 
fmgulan titnk> dctincant , v t quia fortc fuccelfe- 
nmt siif cumvirio rci,aquibus caulain habue- 
ntnt iuxta ca,qiist habentur iac 1. dc lud. & in d. 
conft.circi vTolentiarum» '■■:n*-'J 

J9 Itcmtintelligo,quandotali« dcrcnror dctinct 
pro fc fibi ,fi nominc Aio,rccus autcm li nuUc tini 
io fingulari dctineat , fed rcpcriatiir clfe in rc fu- 
biugata iurc taniiliaritatis , quia tunc contra ciim 
vti dctcntorem via cxccuciua proccdi non poflcc 
ita Paul.de Caftr. in I. qui iurc familiaritatis. £de 
acquir.poffcffionc, quia qui poflidet inrc familiari 
tatis non polVidet fibi , fcd iili cuius familiaritate 
vtiturinre, fupcrqiia incumbitvt ihi pcrcutn 
hxc funtpcr Pctrum dcGrcgorioin loco przdi- 
&.0 firmata. 

30 Quoad t dctincntes lurc familiaritaris , qnod 
non poffint coueniri pro dcbiro bullx rcncr criam 
Hicronyirtuj dc Fimia doftor anriquus ( uperbul- 
la in tcx. dctentonim dum ait quod fi Hlius habi- 
tat in domo cum patre , & nutrc an poiVir contra 
cum caufari cxccurio dic quod non, allcgac P.iul. 
dc Callrjn Ieg.qui iure.tf.dc acquircnd.poifclVio- 
ne. 

Idcmrcnct Fcrdinandus Boniornus inannota 
tionibus fupcr bullainvcrbo dctentonimcx au- 
rhoritate Pauli dc Caftro in didta lcg. qui lurc ta- 
miliaritaris. 

Hanc opinioncm quod dcrinens iurc familiari- 
tari non polVit cotiuenin pro dcbito builx tanqui 
detentor , & poflclTor (cquitur intriglolus inqu^ 
ftionibiis bullaribns qu*. jo. 

3 1 Dicebarur criamt quod ratio prxdiftorum c(fc 
poteft.quiaiftiquiiurcfamiliaritaris derincnt di- 
ctmtur porius dcrineri, qudm dcrinerc pro vtdi- 
cit Paul.prxallegatus Si Bar.in lcg. & habet. ho- 
fpitcs.tf.prccario vbi ponit in tcrminis & ponit 
criam dc hofpitantc & dc famulis quia dicit eos 
<lctincri,8c non dc rincrc,feciu dc inquilinis,& c6 
modatarijs cimi ifti talcs non dcrincant defiut qua 
litas a ftatuto requifira,& confequcrcr non intclli 
gitur pragmatica dc iftis dercnroribus qui ad vri- 
litatcm alicnam poftjdcnt feu dcrinent Curt. lun- 
nior.confil. 1 08 .nu. atf .28.confil. 1 1 o.nu.4. $.6. 1 8. 
19. 

02 Et pragmatica non intclligitui|tdc iftis dctento 
ribu$,& poffcfforibus , qui ad vtilitatcm alicnam 
polVidcnt Bal.in l.contraftus C.locat.Ru vn.confi. 
5 i.n.4.in 4.CauaIca.de vfufriiftjiiulier n.2oj.foli 
dpa.Vndc Fbrian.in Icg. communi diuidundo,$ . 
ncqt»e colonis nu.^.fl'. communi diuid. dicit quod 
verba ftatuti fi quis reperiatur tencrc & poffidcrc 
non comprchendunt cum , qui alicno nominc te- 
net. 

Etinprcfenti proccffu probaturdc donarionc 
fa<^aper patremfiliafctiamquod iftc pater deri- 
ncat, & poffidcar,& eriam quod tcftcs deponant 
dc poflcflionc iftius patris ctiam cum pcrceprionc 
a 3 fhiduum,prxfumatur t iurc familiaritaris patcr , 
qui oon cft domiuus poiVidere . Paul. de Caftr. in 



dufta leg.iure famili:xritat!S.ff.de ac<]uir.poffc(Vto. 
vbi AIcx.&: Angel.Ncuizan.confil.68.n.6.conf.8o 
n.it.& fcq.Rol.avaII.confi.77.num.2d.in i.Curt. 
luo- confiI.io8.num. 26.& confil.i io.nu.6.criam 
qudd ritiiluseffcrnuihis, vtdicitSoccin. confi.x j 

a4col.5.in ^.inaximct quod aginirde prxdiorufti*;! 
cano,in qtio non licet pcrfonalitcr fxminx infilt©- 
re,vt confidcrat Deci. conr. 46 j.Soccin. confi.6o« 

' nu.7. in primo Burfatus coniil. joj.num, a. & fcq. 
in I. 

a 5 Itcm in donarione fafta pcr patrcmt adeft con 
ftitutum,quocafuIicetapparcrctin fadlo infifte> 
rc in re,prxfumcrcrur virrurc did\ conftituti, con 
ftituti nominc poftidcrc li.tl.in l.illud n.i t .C.de fa 
cro fanct.ecclelij.Arctin.conli.t 1 9.nu ia.qtn plus 
dicunt,non prxfumi fimtilaram donarioncm,fi ad 
eft conftirutum,licet remanfcrit donans in pcflcf-. 
fionc.Curt.Iiin.confi.i i8.n.it.ii.& maxime ftan 
te iuramento confi. ioj>.n.2o.2 i.Scconf. iio.n.ts 
itf. 17.18.19. 

Nec obftabitdicerc.quAdtbulla reijcir omne» 
s6 cxceprionest nam c.vccpriodeficientisqualiratis 
rcquififx a ftanito,non cenfcmr rcicAa , inaxime 
illaquaiitas.quf prxcederedebcr,& de quadcbcc 
conftarc pro (undanda exccutionc.Bal.in I. diuus 
traianus.tf. dc militar. reftamcnr. Abba.in c.itcm 
cum quis dc rcft.fpolia.I-ollor.fupcr bulla in vcrfi. 
tanqtiam res iudicata.num.^ 9. 40. quod procedit 
ctiam,fi probitio huiusqualitaris rcquircrct alrio 
rem indaginem Soccin.Iun. confil. 6j. numcr. ip» 
in I. 

27 Imo hxctcxceprio potius dicitur intcntioni$,& 
fafti cxccprio,qux non intclliginir rciefta a prag- 
matica,& ad hoc allcgabanir.Bal.in leg. fancimos 
in principio.Col.i.C.dc donat.fcquinir laf.inlegj 
qui fe deberc.num.6. ft'.de condir. can<a dataPro 
uinza.annor.ad bulLim in vcrbo rcccprio , & Arc- 
tin.in leg.ciiin fcruuin. C.dc feni.fugit.Cumiafa- 
pcr rini c.4/>.num.2 ? i.& de hac exceptione intcn 
tionis,& facti,dixi latius in decifionc.2. incipietc. 
inCaufacxccurionis caufatx- 

28 Kt ciimlocustvcre fitfilix, & hic parerdicattir 
poftidere iure familiaritaris,futftcit , quod conftet 
dc titulo in pcrfona lilix etiam per priuatani fcrip 
tHr3m,iIlius, cuius rcs cft, & qui verc cft polfcfibr 
Roma.tn dida leg. qui iure fatniliaritaris . Soccin. 
in c. paftoraiis dc caufa poffelf. & proprietaobus 
& confi.6i.num.5.in i. 

2p Imo fufhcittquod apparcatperconie<5hiras dc 

rituIo.Soccin.confi.6t.num.7. & lateconfil. t ji. 

in i.Ncuaza.confi.68.nuni.7.poft Alcx.in confilij» 

per cum allegatis. 

Forrius crgo cft diccndum in cafu noftro , quia 
joconftatpcr inftnimcntum publiciim , tquod eft 

probarioprobata-Curr.Iunior confil. lop.num. *o 

& maxim^ quia eodem fimili modo prob:itionis 

vtitur aftor per tradira per Hippolynim dc Marfi. 

fign. 1 68.pcr tcx.in c. quod liccr aftori. fF.de rtfg. 

lur.in6.Feiyn.inc.expartcin t.num. ij.deom-. 

ciodclcg.dec.itfi column.penult.vcrlicul.15.fal.- 

lit. 

Tirulus autcm in pcrfona filixeftclarus, & pro 
batur ex donarionc faAa i patrc , quo cafu pcnct 
patrcai,ncdum non rcfidctprc^rictas , fcu domiH 

nium. 



Dccifio tcma. 

3 1 |imm.,Ticc|ir€|»oficiriotcum pacri derebusrflona- 
tii filir nullus vTus fruftus qua:ritur , ctiam quod 
fiiia fit in potellatc pacris aJicgabatur Buttcrius in 
tracla.dc condratibus Iuratis-c.4,n, j tf.Crauct.c6 
(U.84.num. 1 5. 

3 j Etfpatcr poteft cfTc adminiftrator bonoram h- 
lij ctiam quod non lit vfu fruAuarius , nec liabcac 
vfu frudum pcr ccx.in i.fin. §.Cm auccm in i.stcatc 
& f.fcq.C.de bon.qu^- lib.vbi difponitur.quod tuc 

3 j datur t curator in his , in quibus non liabct patcr 
vfumfru6hjm , quando patcr rccufatadminillrarc 
Burfat.confil. I jj.num.^ i.vfquc j<p.m i.commu- 
nem rcfcrt Kuyuus confil.a4.nivT>.8.in j.Pro con 
traria parte , in fauorcm cuius Magna Regia Cu- 
riadctcrminauit,dicebatur,qu6d primi reftes pro 
du&i pro vcrificadis extremis dctenrionis,& pof- 
fcffionis probant.dum dicunt quod ifte conucntiw 
pcrcipitfrudus tanquam dommus,& patronus,& 

34 Ijc diciturfprobara poifelIio,cum vtilita.s polTclIio 
nis confiilat in pcrccptionc fruduum.Natta conf, 
jyj.num.s. 

tt eciam probaciir claritis pcr alios ceftcs rcccp 

35 tospoft caufacam cxccucionem finfradics quin- 
dccim dacos rco ad opponendum , & pratfcncan- 
dum cius exceptioncs,cjua: probatio faaa eo tcm- 
pore conuaiidat,& coaaiuuatcxccurioncm ipfam 
& ifta feruari in magna rcgia curia diccbatur tcft» 
riloanncm Aloyfium de Scptimo in c. ritus.c.ioj 
6c diccrc ctiam haiic opinionem vcram cfTe de iu- 
re communi pcr doft.Bar.in ieg. i .coi. j.ft'.Iud. fo- 
]uri.quam apoftiiiam criam iiabeo fub nomincde 
Mont aito. 

Itcm ctiam habeo hoc difhun fub nominc Pe- 
cri Petroli dodoris antiqui . in c. 1 19 vbi aicquod 
furticitfacerc probarioncmcxtrcmorum poft fa- 
Aam cxccutioncm. 

Scd didum Pctri Pctroli eftvcnim in cafufuo 
critus. 1 1 p.(juando de vaiorc rci agintr, & quado 
fummaeft Uliquida,& dc valorc frumenti. 

£t eciam dictum loannis Aioyfij dc Scptimo & 
Montalri non facit pro hac opinione quia cius ver- 
bz funt infrafcripta,in vcrbo probata morte, an u 
lisprobario futhciat, vtpoflltpoft cxccudoncm 
fieri vidi pradicare,^u6d fic & icade lure aitBar. 
inieg.i.col, 3. tf.Iudicat. foiui putoramen , qu6d 
adhuc non dcbcant rcijci oppofitiones aducrfu* 
cxecurioncm przdidam,perqua' vcrba non pro- 
baturprajcedcnsconclufio in tcrminis noftris. 

Sedin tcrminispotcftallegari S0ccin.cunf.9tf 

36 mim. I i.in ^.vbi ponit in cafu fimilisfftatuu pofle 
execntioncm corroborari cx probadonibus nAi% 
infraquindenam. 

3 7 Et etiam in tcrminis,tquando liquidado,feu ve 
rificado eftct £icienda habitorefpe^i ad pcrfoni 
conuend,qu6d fitralis quod inftrumennim contra 
cum cxcqui deber.etiam fi cft carpnim a ciprura, 
jion verincato prius,qu6d ipfe captus fit taiis , vc 
poffir capi,quia poteft poft capninuni& poft czp- 
tam cxecudoncm wcrihcari,& probari, & inccrim 
■non fit rclxYandus:firmat cdam Ruymis confi. 1 

3! nD.9.in 4.in terminis.quando dcbct t prins liqiii- 
:dari rcfpcdu rci,quod fit talis, fupcr qua poteft vi 
gore inftnimenri fieri executio,quod polTic ficri 
t{>oftexccucionc(n c^ptam uu tamcn perfcdam 
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per dationem infolntum firmac Pauliis de caftro i'n 
confii. itf^.num. i.i.maximc in vcrlicul. led inftm 
J9 mcncum dcbiti in 2,&T quando captura iuftihca- 
turex poft,q«od non dcbcat reicxari.fed dctineci 
firmat poft multos Crauct.confi.4tf.n.7.& poftoo) 
ncs Pcrufin.dccifionc 40. 
In prxfend pundo,& difticuitate faciunt in coa 
4otrarium,qu6d|quandoaginirdc verificando, vel 
liquidando pcrfonam conucntiquod fittalis,v5 
cuntra cuin excqui dcbcat inftruinetum,quQd dc-< 
bct prius vcrificarij& probari , feu iiquidari antCt 
qudm incipianir ab cxccudone firmat Soccin. in 
confi.o^.nnm.i.in j. 
Scd polfcs cuitarc eius didum liinitando prout 
41 ipfe reftringit , tquandodcbinimnoncftliqui- 
dum,quia non apparct cx facic iaftrumcnd , quod 
fit dcbitor.fccus fi cx facic inftnuncnti conftat dc 
vcro debito,iicct potcrit crcditor infra dies qiiin» 
dccim dcmonftrarc folunoncm , vel padum libC" 
ratorium, vci tliud.pcr quod dcmonftrabit non tc 
neri,quiafccundum eum fUnitum non confidcrac 
vcriratcm cx parte rci, fcd apparcntiam cx partc 
fcripturar.idco vult quod ex apparentia conceda- 
nir cxecurio, vt vidctur innuere noftcr rints c. i ip 
& codem modo dcclarabitur didum Romaan c6- 
nif2u.num.5, 

Secund6 contra predidam opinioncm cft dod« . 
Aiexandriin confilio i88.nume.i.a.in z.vbicon-i 
cludir, quod iic^c inftrumcnnim fic liquidum , vc 
43 tP"^^'^ excqui concra principaicm debitorem,ca-» 
mcn concra non nominanim in concrada:qu6d fic 
talis , utconcra eum inftnimencum cxcquidcbeac 
debecliquidari, antcquam contra eum hatcxccu-» 
rio,ai]c^teriam Innoc.inc.quia 5.in fincdeiud« 
&ctiam eum fequitur.ibi Antoniusde Butrioin 
fingulari fucccfforc,fcquitur Soccin. in dido conf. 
^tf.nu. 1 2. in 4. iicct in cafu fuo tcneat contrarium 
nroptcr ftatud verba , quia ftatutum ibi difpone- 
D3t,qu6d prius dcberct fieri captura, & poft cap- 
turam perrigcretur peddo,in qua cxprimatiu" rc$, 
caufa,& quandtas,pro qiu cft capnts & producar» 
tur inllrumcnnim probationis , & fic difpofido il- 
lius ftatuti,de quo in cafu Socc. permitut liquida- 
rioncm fcntcnux poft capturam, 16 i.num.S. vcrfi» 
4^ i.quia & iftam fccundamtopinioncm vidctur te>- 
nerefupcrrituc, lo}. Lcnisd^odorandqiius, vbi 
allegat.Soccin.Alcx.& Roma. n locis pra:allegatis 
tcnetetiamRuynus confil. 1 nuni. j. verficu. % 
non dicicur in 4.vbi loquitur in hxrcdc,& fingula- 
ri fucccl1brc,faciunt iiorata pcr AntoiiiumLancca 
fiipcr ritu.c. to j.dum dicit,qu6d prxcedcre debec 
prob.uiof quando contra hiredcm agitur ) morti$ 
& fucteffionis ante exccurioncm ipfam.Et upinio- 
ncm loannis Aioyfij de fcptimo,& Mont'aid in di 
^o capit. la^prxaltcgatam dico non cffc contra.- 
riam dum dicunt oppofidoncs non poifc reijci, 
qiiia fbrt^ mouennir(iicct non cxprimat)quia an- 
tcexccurionem fiindatam exccpdoncs legitimie 
funt,& ideo rcijci non dcbcnt,iicct vcrificatio , ic 
liquidatio a^ionis profitpro caufaoppofitoriati- 
tum,fbrtc fccundum cos non pro rcitdione oppo- 
firionum cxpado rcicdiuo.fi pars non confitetur 
id , quodpars dcbcbat probarc modo , & forma^ 
proucin&adicam. 
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< Frsdf^ proxima opinio coadiuoatur , quia 
44111 hac vcrificarionc, & lit]uidarionc , t quod con- 
iientiis fittilis,vr coorra eumpolTir excqiii inftru- 
menntinjicer in eonon iit numinaniv dcbct pars 
citari, criam qudil traftatum dicar,quod inftni- 
mcnruni poiric exccutiom nundari partc incirara 
prout didat rirus noftcr,qui3fUruruintclHgitur 
contraprincipalem & nominatum, fccuiidum Rn- 
yn.coiifiLi 5i.num.j.vcr(icul.2.nondicinir,& co 
ni. io:.num.4.5.6.in s.confil.88ji.i.io.vbictiam 
mllcgat Angel.in l.oratione. f . i.dc fcrijs & in lce. 
4.<5.fi cx conucnrione. in lcg. cx conrractu. ff.dc 
reiud.&: in repcr.Icg.i.C.dc ind.& in lcg.crcdito 
r«s in finc.C.dc pigno.Bal.in rcpcr. 1. rale padum. 
^.qui protiocauir. I o.quzl\ionc dc paci.Imola.in L. 
in tra.ff.dc rc iud.Paul. Alc.x.&: alios in lcg. poftu- 
lanre.ffad TrcbclLGramat.ciuiIi confil.49. num. 
8.9.10.1 i.Narra.confil. 4)o.num. 10. a 5. 16. & in 
termini$,quando lir execurio contra terriuni detc- 
»orem,idcm firmar Rebtitf.in traft.dc litrcr.oblig. 
aA.8.Glo.4.numc.3. loanncs Baprifta Alinius in 
tra^t.de cxccu.in i .partc c. 19 num. i ».& in tcrmi 
ris bullx firpjar Francifcus Prouinzal. anriquus do 
6or fupcr bulla in verbo dcrcntio.allcgat fclyn.in 
cquia num.4.dc lud.& quxdam apoltilla fupc bitl 
la ilipcr vcrbo quandiu. 

4J- Sed prafdictatliccr vigeantin rcrminis luris c6 
munis.ramen in rcgno inolcuit praftica,vt non ci- 
tctur hTres,quandQ conrra cum fit cxccurio , anr^ 
cxccucionom,rcd contra cuin Htcxcairio.partc in 
citata ita Boniornus fuper ritu c. i oi.\hi in tcx.pro 
bara morrc,vbi vocat vfum,fcu abufum, quod eda 
quaiido aginir contra tertium fcruarur hodie in rc 
gno,hoc hnnat eriam Foller.fuper bulla in vcrficu. 
tanquam rcf IudicaranulUprouoc.num.|p. ^o.In 
triglolus qujcft. i^.qui ponunr, in bulia quod tcr- 
tius quando conucnirur,non dcbet cirari, foi tan«- 
tum debcrconftarc de dctcnrionc per viamlnfai>> 
mationis,finc parris cirarionc. 

In hoc pun^ non indinauir MagnaRcgta Cu- 
rianeque in primam , nequc in fccundam opinio- 
ficm, poftquam ex partc iftius dc Regnone conuen 
ti fuit anicnlatu in oppofitionibus quod ipfc dcti- 
nebat , & pofiidcbat tanquam parcr, & Icgirimus 
adminiftraror,& conrradus locabar, & dislocabat 
«riamacccdcndoadlotiimnon ibatiure familiari 
taris,quod etiam coadiuuabat ex multis inftrumc- 
tis,& a^is, quo cafu abfquc aliquaprobatione cx 
partc aftricis probanim cffc viuim fuir magnz rc 
gix curix dc actcntiunc,& poffcffionc non lurcfa-. 
miliaritatis , <<d vcritis tanquam patcr , & legiri- 
mus adminiftraror.tum pcrdoct.Paul.de Caftr. & 
aliorum in lcg. fiuc poiridcnris. C dc probar. mm 
Ctiamcx limitationc , quamponunt ad rcgulam 
<]o&.Alcx.& aliorum in leg.dcccm num.i 5. 16. S. 
xle nerborum oblig. & loanncs dc Amic. in confiL 

4549.num.6.tquia rcguda eft,quod cxcipiendo reus 
non videtur confiteri intcntioncm aduerfartj cum 
cxccptioopponaturadcxcludendum ius adoris, 
-idoo non debct produccrc , effcdum contrarium , 
"prout magis communcm dicit Alcx. in dida 1. dc- 
cemnum.«4.3 5.Natta.cofiLi J4.nnm.i .in i.Co. 
narr.var.ricfoluclib. i.c.n. i.vernccodem iure Pe- 
duaont.dccir.i7tf.num.9. : 



47 Quiatlimitauit prxdiclam communem conciif- 
fionem non proccdcrc,quandonon ncgar fimplici 
tcr,fcdcondirionaIircr ponendi) fccuiidimi Akx. 
in diualcg.dcccui iui.2 5. 3(5.& loannc dc Amicis 
diSocon(i.49.nu.5. pr.Tallcgati, & ideo fuiropus 
ingrcdi alium pun(5timi,&' moriuum dc lurc fami^ 
liaritatis. 

In quo moriuo dicebarur ex parre iftius donnar 
Antoninx a^tricis refpondcndoobieftis conrrarif 
parris fupra politis circa poflllEoncm & dttcncio 
ncm iurc f amiliariraris , qiiod ca oppoiirionc , fca 
cxccptionc non obftantc proccderc dcberct con- 
tra cum de Rignonc,cxccurio criam quod prxren 
dac poiliderc iure familiaritans i .cx doct. Succin. 

48 inconfil.i i j.in ^.vbitconcludiCfquod ftantefta- 
tuto,qu6d qui dctinct,tenearur ad debira,comprc 
hcndinircriam ifte qui derincriurc familiaritaus 
quod cx tribus forrificar. i . quia fufiicir quod dcti 
ncatncccrcdiror ad fe exoncrandum potcft hoc 
allcgarc maximc,quando in ingreflu pofftlfionis, 
fcu dctcntionis hoc nun exprcllit & cciam quando 

49 pcrccpit fru6us,ibi num. 4.^ fecundo quia faltcm 
vcrba ftaruri in co vcrificarur , quia futhcit foladc 
tentio.uc vcrificetur vcrbuindcrinucrir. ibi u.5.1 

jotquiaad cuicandumiTaudcs ncquis ftarer in po^ 
fcliionc,& potirctur rebus,& oncribus non farisfia 
ccrct ibi,in rinc pro ut in cafu noftro , hoc contin» 
gir,quia ille de Kignonc , qni percipir fniAus apr 

J>licans ad fui commoditatcm , & vfum non voit 
bliterc creditoribus. 
Sed prxdicto confilio Socdn. i refpondeis 
? i portct non proccdcrc in cafut,quo illc , qui poflV- 
aer, vel iurc familiariraris dctinct nullam commo- 
ditatem habct , ncc vriliratem propriam , & pro^ 
prio nominc , fcd nominc alterius,&: alrcrius font 
Frudus commoditares,& vfus,quia ninc non pro- 
ccdit cius Soccin. ditfhim in didu confil. 1 1 fed 
procedunt pi^xalicgata infrapro contrariapartc, 
52 quia cifct abfurdum j quod cuftos & prxdi(5ri.£»- 
niuli,& alij laboratores procurarorcs , & opcrarij 
amJci , & familiarcsrcncrcnturad dcbitafupcrrt 
ipfatmpoficaaquknullum proprium commodnili 
ncquc vtilirarcm habent : (cd Saccaivjs antiqmis 
do^or lupcr buUa fupcr vcrbo ibi, quandiu dctea 
tio dubicando dicir , an habcat locum fuper bonis 
qnz poffideni lure familiaritaris: videcur quod fic 
5 j t>qt'<<t c^cs dii uiirur dwrinerc,vr dicimt doCt.in L 
qui iure familiahcarii.fF.de acquir.poifcifionc.Sac 
cin.confi.6i.num.7.col.4. & confi.i^ i.tn i .&dc 
hoc vidi alias dubirari,fcd cogita.fub cifdcm ver- 
bis , ponitur tizc apoftilla iiib Ludouico Mont* 
alto. 

Ideopro declararionc prffcnris dubij . inquo f 
pendetdecifjo prxfcntis caiifx , in prffciiti nucc- 
ria contradus bullaris pondcro vcrba rcgix prag 
maticx,& prxferrim in illo vcrficulo fingulariua 
j^dctentomm.verbumtdctcnconim fcciuidik do6t 
Ripx in Riibxxtra dc caufa poir.& propricr.o.J^ 
in verficu. detencio,derenra£io eft nuda fatfti infir 
ilcnria in re corporali ciiftodiz , & confcnutionis 
graria faAx: dcinde air quod largc camc aniraoti r 
tum in(iftcns,& fic ciuiliccr pollidcns dicirur deci 
ncre fecuudum Glo.inl. ?.f .cx concrario.fF. dc ac- 
.4)uir.pofIciru>nc,& iccu<yitunimiol<ica fchabcr £p 

munis 
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55 mimis vfus loqucndi f infcrcns,quod (latutum ftt 
tucns dc dctincntc habcrct locum in pjflidcntc 
ciuiliter , quia llanita rccipiuntintcrprctationcm 
a communi vfu loquendi.I.nabco.ff.de fupplc.leg. 
& fcquiintur Alcxand.ibi,& luniorcs,*: glof. in c. 
caufam qui. & ibi Fely. in colum.4. in fin.dc pr^- 
fcriptionibus. 

Et fic nofh-atcsin annotationibus fupcr bulla, 

j5optimo iure concludunt verbum pragmatici t 
detentorum intelligi etiam de pollcflorc ciuilitcr, 
prout tenet ctiam Boniomus fuper bulla in tcx. 
dctcntorum.vcrfiailo, & quod proccclat,& vcrfi- 
culo, de contrariccatc Pauli , Francifcus Proucnza 
lis fupcrbullain vcrficulo,an habcat locum,in pri 
ma columna , vbi allcgat Fclyn. in dido cap. cau- 
fam. AIcx. in difto f. cx conrrario. & Paul.dc Ca- 
ftro in difta I. qui iurc cft . Prouenzalis ibidem m 
vcrbo.dctentorum . in finc . vbi allcgat Rip. in di- 
fta rubr. num. a/5. & Grat. confilio 37. numero 7. 
:n fccundo. 

Et idcm elicitur ctiam cx do^irina didi Petrt 
de Crcgorio in rractatu fupcr bulla qnzftione fex 
ta, pofl vcrficulum.prjtcrcaconrirmatnr. ibi quin 
inimo dico, vbi ait , quod dicta pragmatica Rcgia 
voluitiftosqaofcumque fingularesdetcntores rc- 
rum iurinm , vel bononim lubiugatorum , contra 

yjquosf licetex ormarims viacxecutiua proce- 
di non poffit,nifi prins fafta difculfione. ita Bar.in 
l.nomen.in 2.coIiun.C.qu«rcs pigno, oblig. pof- 
fit. & fic di(ffci ptagmatica in hoc non eft confor- 
mis iuri communi.quatcnus vulr proccdi via cxe- 
cutiua contra tales fingulares detentorcs , tanqua 
contra nominadebitorum poffidentium bonafpc 
cialiter fubiugata,& licetprxmifla inpundoiuris 
non poffint proccdcrc iuribus , & raaonibus alle- 
■gatis fupra; tamcn quia hatc edidalis lex, & prag- 
matica condicafuitin fauorcmcmptorumdi<fto- 
ttmiiuriumccnfualium, vr via cxccutiuanon foli 
'contra cos, qiii originalitcr di(5ta iiu^ vendidcrut, 
eorumque ha:rcdes,& fidciuflbrcs,fcd etiamcon- 
tra perfonas, & bona quorumcunqiic fingulanum 
dctcntorum , habentium folum nudam detcntio- 

jgncm, fcd ctiam quofcunque f poflcflbrcs ciuili- 
tcr,& naturaliter p^jffidcntcs, & lingulares fucccf 
fores, & crtrptores boriorum fpccialiter fubiugato 
rum per illud vcrbum , quorumcunquc . quod cft 
figiium vniucrfaJe dillriburiuum,& cft vcrbum gc 
minatum apprchcndcns quofcunque fingularcs 
detenrorcs, & poflcflbres rcrum fpccialitcr fubiu 
gatarum; quia verbum.detentonim. comprchcn- 
ditnon folum dctcntorcs , (cd cti.im qiiolcuinquc 
poflcflbrcs, vtvoliiitglof.& Panor. in cap.caufam. 

59 dc przfcnpt. f quia is qui detinet in dubio,prxfu 
mitur pofTi Jcrc,vt voluit Bald.in I.a. 1 1 . quxil. C. 
dc feruit. & aqua. & ita hodie vfu reccptum eft in 
magna Regia curia, vt fub iftis verbis quorumcun 
que fingtilarium detcntorum liberc valcatexecu- 
tio proccderc , non folum contra quoslibct fingu- 
lares poficflbrca tam ciuilitcr , c^uam naruraiitcr 

Fopoffidentes corpus fpccialitcr (ubiugatum fra- 
tionc vfusfrufius , & natiu-alis pr/flcflionis, quam 
habettn illo , fitie tales fingularcs dctcntorcs , & 
poflefTorcs liabcantiai,& caufam a principali c6- 
trahcntc, qui origiaallRr iura ccofuaiia vcndidit. 
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fiue non. Hxc funt vcrba Pctri de Grcgorio in prg 
di<5i:o loco . addc prxdictz dod. Pccri de Grego- 
rio cam , quaui iii tcrminis ponit matcriain Calfc- 
neus in titulo dc cenfibus , rubrica vndccima , in 
tcxtu ibi contra Lctcncmcntuin niim. 1 .2.^.4. j.rf. 
fequitnr Nicolaus intriglolus quxilionc 5. a nuiu. 
3 8. vfquc ad num. jtf. ^ 
Igitur cx fupradiftis clicies , qnod verbum de- 

6 1 tcntonim t non debes intclligcrc de mcra.i.»: fim- 
plici dctentione nuda , t^ii* detcntori non fit frii- 
duofa, & vrilis ad propnum commodum,cum Rc , 
gia pragm Jtica obligct & eorum pcrfonas , & bo- . 

62 na. cjuia pragmatica videtur habuille intennim f 
quoa ex quo hic cenfus non poteft iinponi,nifi fu-. 
pcr re, ex quibus tot frudus percipiantiir,quor fuf " 
hciat ad aiiiuukin cenfuiim fatisfadioncm , alias 
contractus cflct vfun-irius^vt tradit Pcrrus dcCirc-, 
gorio in tradatu bullx cjuxftione qitinta , vcrficu— 
Io,terti6 rcquiritiir. & vcrficulo,ex quibus infcro. 
dumait,qu6d hxc vcnditioiurium cenfualiuinad 

6j hoc vt valeat fieri debcat f fiiper rcbus , exqui- 
bus fniftus, feu rcddirus quolibctanno pcrpctuo 
renafcantur, alias li ccnfualia itira prxdicta impo 
ncrcnnir fupcr rcbus,de quibus Iniftus, aut rccldi 
tus non renafcercntur, illa venditio non poflct va< 
lcrc,quia non cntis nullx funtqualitatcs.l. ciiis qui 
in prouincia. ft.fi ccrtum petatur.& fi non cft darc 
iura cenfualia , qux fupcr iftis hoiifitibus rcnafcen- 
dis imponitur , & fi taliaitu-acenfualianon ex friM 
dibus,fcu redditibuSjfed ex prctio,feu valore 
Corporis rci fubiugatx deduccrentur , ipfiim cor-, 
piis fubiugatum lucceffiuc paulatim intilripiicati% 
foliitionibus pliirium annoruin ad nihilum rcdu-i 
cercnt>itaquod confuinptarc,fuperquatalis vciir 
ditio fada hiiflet , non effet cautum cmptori taliu 
iunum ccnfualitim perperuo durante vita, cort- 
traAus fiibiugacorij.quandoquidcm fitinpote-* 
ftatc vendiioris , & nou cmptoris lUa redimcre, 
quandocunquc , prout ex tbrina bullx prxdidx. 

54 & fic infcrtur , quod fupcr boais mobilibus.cx 
quibus non renafcuntur fru.dus , talis vendicio , 
icu fubiugatio iniponi non potcft, iicetornnia , 
lingula bona inobilia oblig.iiipofTint, vtdicituf, 
in eadcin Apoftolica bulla . Ft cx hoc ctiam infcr- 
ri poteft eciain ad ius luendi impoficum, fuper ficu 
do , Si alia rc aJodiali ; & quia cx co fi^ucms non 
rcnafcuntur , rubiiigacio imponi non poflcc . Hxc 
funt i>cr Pccruni de Ctrcgorio ibi firmaca. 

Hoceciam fcnrit lacobus Chircus fupcr biill;^ 
in verbo, omni obllaculo.verficulo,& noca vnum, 

65 vbiaic.quod f quando fubiiigacio eft impofita", 
Aiper re minoris rcddicus , non valet ncque te- 
net , alias cflct vfura , vt pcr ditfhim loannera dc 
Ligna. & alios Canoniftas in cap. in ciuiutc . dc 
vfuris . & dicit ica referre & rcqui , cius (oTonam 
in quodam fuo confilio incipiente , dubicatur,4a 
tcrtius polfcflbr in finalibus verbis. ^ 

66 Scd prxdidatdodrina intelligimr, quod fit 
res fubiugata tanti fnictus , temporc impofirio- 
nis ; feciis fi fuit ex poftfacto rcs fubiugata infru- 
ctuofa , vel ftcrilis in partc , cx qua tot fructus 
fuflicicntes ad cenfus impofitifatisfacrioncmpcc 
cipi non poflcnt : quia contractus erit co cafu 
mus , & ualidus , & fatisfacrio ficc fupcr aliis bo. 
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iiiJtlfcWfofi» . loaitncf Pccrus Surdns in conliHo 
iPi.aMrtncro 15. vfquc J^.in fccundo.vbi po- 
nitinterdiinisbiillx, vidcaliqua per Kodoan.in 
trtA. dc rebuj ccclcfir non aJicnand. in rubr. dc 
coftft.annui cenfus.a nu. 34. vfquc ad nn.5 5. Fran- 
cHcut Pancaldus doaorRegni antiqumfHPer bul 
67 la ait, qnod f fi prxdia , fuper quibus ommtuan- 
tor annui rcdditu» fubiugationis non fufficiunt co 
tnm fruftus ad fubi«g.itioncm inftitutam , an tc- 
ncatur de nouo fubiiigare, vidctur, qtiod no, quia 
cbntraflus cft cmptionis rcddinuimformatiis tcm 
pore contraihisicrgo periculum tranfit in cmpto- 
rero. l.ncccflario.ft". de pcri. & commod. rci vcnd. 
in contrarium cll tex. in i.I.ucius.tf. dc alimcnt. & 
tiba. leg. 8: not. Guid. Pnpa finali decifionc oda- 
ua. Scd in contrarium eft hic tc.x. vbi vult ccnfuar- 
lia conftitiii fuper rcbus , fcd in diftis locis con- 
tradus conftitutus fnper obligatione pcrfonaii, & 
per hoc eft glof. in diifta l.Lucius.in finc. vbi alitid 
eft diccrc pcrcipiatuncogita.quia hicobligario 
eft ctiam pcrfonalis , & contra pcrfonam fit . Ha:c 
funt difta Pancaldi , &dc pridictis ctiam latius 
dixi in alia decifionc fccunda, incipicntc, in caufa 
excaitionis caufatz. 

Jgitur ex fupr.idictis condufionibus confidero, 
^gquod opinio noftratinm fin Rcgno dumobfcr- 
uant , quod cx dcbito contradus ccnfualis inxta 
fbrmambull-r non point.igi pro cenfibus annua- 
libus contra dctcntt>rcs , & poirclTorcs iurc fami- 
liaritatit, potcft corroborari; quia fruftus,qui pcr 
cipiunturabillotaiidctcntore non funtpropri), 
nec ad fui vohuiratcm difponcre , & diltribuerc 
potcft: ratione qiiorum fruduum , & pro quibus 
imponrio eft fada, & fubiugatio fubliftit , &.fub- 
ftinctiir pcr fitpradifta firmata pcr Petrum de Grc 

forio , ic alios fupra allcgatos . &: ctiam not. pcr 
ar.in I.& habet.f .hofpitcs.ff.precario.& fic idem 
dicerc poflc» f >" culbodc,procuratore , tutorc , 
maffario , & laboratoribus : quod (ecus cft in ali;» 
dctinentibus, qui iurc proprio pcrcipiuntfru(Sus, 
qui licct non poiEdcanr.nequc ciuilitcr,ncqnc na- 
turaliter, fed tantum dctincant, vt colonu$,&: c6- 
dudor , &pater,qui bona filii adminiftrat , hx- 
bcnt vfummidum , vcl commoditatem,in marito 
refpedn bononun parafemalium, que funt in ad* 
ihiniftratione viri , ex quo habcnt potcftatcm ap- 
plicandi fi-uftus ad propriam vtilitatcm in cafibus 
notatis pcr Antonium Tcflaiirum dccif. 187. vbi 
larc difcntit , quando maritus poffit applicarc ad 
propriam \tilitatem cx pcrminu vxoris , Sc qnan* 
oo diiToliito matritnonic tcncatur de cis rationc 
rcdderc , & fatisfaccrc in cafibus dc iiire permif- 
fis: quia cum hi percipiantfrud^us , & fiibiuqatio 
«ftonus frnctuum , qui dcbcntur pro intcmruritt 
conucniri poffimt , vti detcntorcs , •< dc iftis dc- 
CentoribBt, qui habent ius (rudus percipicndi pro 
fc ipfis, licct non poflTidcant , intellcxitpragmati- 
•a , non cxcludcndo t.inicn principalcs docninos , 
quatcnuscx illoprxdio fmdusalio modopcrci- 
piunt fcilicetpcnfioncm, mcrcedcm , fiuc loeria, 
vel alio modo . & hoc inrc vtimurin Rcgno, quo- 
Md princtpalct dominot , & ctiam quoad pofTcf- 
fisrcs ciuiliter , vel naturalitcr, & cmphircotam , 
yrMtuQxmhun » coloaum « Cmt iaquilinuro , tc 



Milanenfis 

aiios. 

70 Ad cafum przfcncis caufxdiccbatur, jqiioJ pa 
tcr dcciiicndu,&. poliidcndo tanquaiii patcr, & lc 
gitimus adininilirator non diciturpulliJcrc iurc 
tanuliariucis, fcu bcnc vti patcr,&: legititnus ad- 
nunillrator, vc ctLm ipfe allerit. & fic dc mrc pro 
prio rcfpcAu vfustruttus , in quibus eft lcgitimu< 
adminiltrator : quia quzntur ei viuiiructus . Do^t, 

Eoil glof. in authcn. c.xcipicur. C. dc bonis qiiz li- 
er. l'arif. confil. 1 57. in quarco . fiuriatus confil. 
1 ji.infccundo.cuu) aliis multispcr cosallcga- 
tiSj&infradicam. 
ji txii dicacur non proccdcre f prxdi(^a in bonit 
a patre proueniis , icd cancum in bonis aducnti- 
tiis, pcr tcxc in i. cum oportct. Cde bon.qiiz iib. 
& ibiq'ioad protccticia, non dicitur ius aiuiqumn 
iinmucatuin. 

7 2 Atcamcn primo dico , quod cx bonis f donatis 
a patrc lilio , quandu vcra ciTct opiiiio , qiiod noa 
qusracur patri, iieque proprietas, neq'ic ufusfru- 
ctus , fecundum aliquos , tamcn fccundiim aliam 
communcm opinioncm dc iurc, ubi non quzricur 
pacri ufuslructus iu illis bunis pacri quzriciir ius 
commoditacis. laf. iii l.cum iiliofamiiias. nu. 1 57«, 

7 j fr.dc Jcg.prinio,ubt j dicic,quod in Qmnibus caG- 
bus, in quibus nou quzritur ufusfru(5tus patri, qui 
iiinccnuincrati in glof..iu audicn. idcm cft. C. de 
bonis qux libc. compczic pacri commodicas,Sc ia> 
cer caius glodz przdi(^z cilquando paccr donac» 
ud rcnunciat ufumftudiim tilicx. Cauaic. intrai^a. 
dc ufufrud. mulicr. num. 1 8 1. cxtcndic cdamad 
omnia boiu Hlii calbcnlia, ud quali, & eciam do- 
luca a Principc »quud quzracur commoditas fni- 
&uum illius , liccc uon quzracur ufusfruvftus. Vin- 
ccntius de Franchis dcciiionc 10. numc. 8. ucrfit^ 
przterea dicebatur. & nuin.9. & i o.in primaparf 
tc.Ikirfatus confil. ijj.iuin>c. j6.j7.j8. & }9-ia 
recuudu.luanncs Pccrus Surdus cunill.i i6.nu.i > 

74 & hzctcommocUcas diftcrc ab ufufruclu .- nam 
cft Irn&us fru(5(uum illius ufusfhiiftiis , uerbi gra- 
cia,habcoufunitrudum inihi rclictuin ,uclbona 
caftrcnfia, ud quafi, & fuin iu poccftarc pacris,pa 
cer ineus racionc pacriz poceftatispotcricauocarc 
illiun ufumfruiftum , & rccipcrc quoliba anno iru 
dus illuriun bonorum datorum ad ufufructuaiv- 
dtim , fcd ccnebitur cencre bonum computuiu de 
illis fructibus pcrccptis,quia folum coinnaoditate 
utendi fmendi fruaibus babebit ,& poft fulucia- 
ncm patriz potcftacis,eric ipfc,aut cius ha:ccs ob- 
liganu rcihtiicre oinnct iruccus pcrccptos, feu ue 
rius illorum zftiniationcma die pcrccpcionis,it^l 
conrumptioois. tc itta ditccur coniraooitas, & nO 
ufusfructus.prouc firmac Caualc. in dictp craccacu 
ibinume. iSi. ubiaUcgacetiamPaul.de Ca|lr.in 
confiL45 j.fiib num.7. lu fccundo. laf. in l.cumli- 
lio. fiib mun. ) j S.ff.dc leg. primo. ibi licec frucm» 
interim perccpci finc rcftitucndi filio, cum cric fiii 
iurit.Rationcmallegat Caualcibidcm num.184. 

75 t<lii^ commoditatcm habercdcbctpatcrpro- 
pccr pacriani potcftaccm, cft, quia illit ruccus, qui 
nafcuncur cxbonic caftrcnnbus , ud quan,ucl ex 
illo ufufructu relicto , non dicuntur amplius booa 
caftrcniia,ud quafi.iiccc cx iliis lufcant, ted bona 
aducatiaa 6iix» fu-ut fruc^m, (fd nafcuncur cx bo. 
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ni» e-^defiafticis emphireurici* , & fcudalibi» , vt 
pcr Baldum in con(i). 3 j.in primo.Roland.a Valle 
confil.^i.num.rt^.vcrfic.namlrnctus.in fccundo» 
allegari pereiim.ira dicit cflc in bonis aduenri- 
7<5tij?, t mquibu? patri non qnafricu.rvfiisfrufhiscx 
prohibirionc lcgn , vcl hominis ; nam illi FniCtus 
non habcnr ampliu» prohibirioncin,& mutant no 
men,&: Condirioncm.adco ftifficit,qtioad boniad 
ocnriria, vtpropncras rcinancat pcneshlmm in 
potcftate,& tructuj illorum fructuum.aut conimo 
ditatem fruftmtm tucrctnr pater .• & fic li bliu s h» 
bebit bona Caltrenfia vcl quafi , & poftca trudttis 
fllonim bonorum , vti proprietatcmaducntitiam, 
& in bonis aducnriti js , in quibus patcr non habct 
vfumfrudum.hibcbit filius di^ bona,poftca fm- 
this ; fcd illos fruAus poterit pcrciperc patcr, aut 
illonim habcrc coniinodititcm^dummodo rcucr- 
taatur poi^ca ad rilium: & fic fempcr crit faiua fub 
ftantia iliorum fructuum : & ira oportct intclligc- 
re commoditatcm.aJlegando Paul. dc Caftr.in di- 
60 confil.4<i 5. nu.7. in fecundo. & ita inteJligitur 
Burfaiasconfil. i j5.num.j2.in fecundo.cx aducr 
roallcgatuc . bcnc vcrum (ccanduni eundcm Ca- 
jy aaJc.ibidcm num. 1 8 ^.did poteft , quod fi pater f 
pcrmitterct hlium pcrcipcre fnittus.quoaa pcrce 
pto9 nihil poteftprrtendcrcqaiade voluntatc 
eius patris perccpi(Tc erit diccndum , non pcr lioc 
fibi patcr dicerur prariudicatTc quoad tururos fru- 
flus. Parif.confil. 1 jo. nu. 16. & feq.in primo. eria 
pcr tcxt. in cum oportet. ^.finautc. vbi Paui.dc 
Caft.C.de bonis quz libc.l. fi cum dotem.$.tranf- 
jTcdiainur. vbi Bart. & Doa.fcfokito matrinion 
Pctnn Ducnas dc rcg.iur.rcg.» j ?.num. j.& quan 
dodicariir rcmittere patcr ufumfrudum rilio late 
hanc matcna,uidc pcr Menoch. conf. jSi.i n. j 1. 
ocTfic. undccimodato.utqucnum. j5.in tertio. 
Ceph. confil.d^7.nHni.2 fcq.in qninto. fc- 

qtiitor Ccph.rf87. nn.27. in quinco. Pctrus Surdus 
fu confil. X 59.num. i6.in fccundo. 
yg Sccundo prindpaliter didtur, <juod licet f hoc 
donatum a patre (ilio rcgularitcr lit profc^tirium, 
& qu«rcrcrurpatri,qnoad propiictatcm, Scquo- 
ad ufumfruftHm, & ob id,ut communitcr DoAo- 
rcSjdonatio a patrc filio non ualcrct:quia in profc 
<tirijs,cx quo cftct a^us fruftratorius,proptcr re- 
fluxiim dominii ; nam acquircrciitur filio , tc indc 
propter patriam potelUtem rcucrtcretiir in conti 
nenri ad patrcm,adco ut ncc momento remancret 
pcncs filium. I.placct.ff. dc acqiiir. h*rcd. Dodo. 
communitcr in I. fratcr afratre. ubi Cagnol. num. 
30J.30]. ?04.&fcq. 
7P Attamcn prardifta rcgula limitamr f pUiribiis 
modi8,& plurcs alias ctiam limitationcs ad regu- 
lam de donationc iada i patre filio , ucl quali per 
Petnim Nicolaum Mocdum in tracft. de contrad. 
rimk> de donationc num. i i .ucrfic.taliit.ubi ponit 
quinqiie fallentias , & inde alios cafus a num. t6. 
tifquc ad niim.2 i.Cagnol.in diiia 1. frater i frarrc. 
anum. jo8. ufque ad num. 541. & etiam limitat in 
filiocl crico. Surdus confil.i 59.in (ccundo. & una 
intcr alias eft limitario , quam ponit Cagnol. poft 
aJios in di6a l.frater a fratrc. nn.j 1 57. in caJ"u,qiio 
donatio fit (liio benemcrito:quiatunc ualctea ra- 
tiQnc,<juiafa<5ta ccnfctur, uti cxtranco proptcr bc 
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nemerita proptcr qux pater ad idcm tcncrctur ex 
tranco.ibi Cagnol. •lo.loan.Crotus ibi n.75. cam 
ccnct Pctrui Nicolaiit Mocdus in dicto n. 1 j.vcrf. 
vltra quatuor cafiis . Dccian. confiJio 2 7. numcr» 
io.in tcrrio. 

80 Ft i fto cafu, t quando donantur filio,ob mcrita 
pcr patrcm,dicunt Dodorcs.quod v aJct donatio, 
tanqium iliudc(retaducnariiun,prout firmacex 
muJrisAlcx.de Neuo in udonatio. 11u.20.dc don. 
intcr vir.& vxo.poft Bar.in I.fi quis proeo.$. i.nu. 
I.vcrfic.nam parcr.tf.dc ridciu(for.vbiait,quod fi 

81 t pitcr donarct rilio ob mcrita (iJii, digna iJJa re- 
muncrationc,ctiam fi cuiJibct extranco hoc fccif- 
fet.tunc dicitur qtiari cx caufa aducntitia cx opc- 
ribus fuis,ibiq. lino.& Vitalis Ncmofcnf.tradt.de 
colJationibtis.quxftione iaiu.2.in /.volum. traa. 
And.Gail.lib.2.prad.obfcru.obfer.?8.nnm.y. 

8 2 Qiio calii licct f DoAorcs communiter conclu- 
daiit dc meriris conftare dcbcre, & probari debc- 
rcjtamcn laf. limitat primo non requircre quando 
alfcrtio nieritorum in donationc &da per patrcm 
cflet iiirata. laf.in diua i.fratcr a fratre. ntun. .... 
lcquitiir ibi Cagnol.num. ji 7.1ate condudit Joan. 
Guttcrius dc contradibus iuraris.c. j.a nt1.20.vfq. 
a4.vbi poft rclaus o, inioncs contrarium tcncntiii 
hanc firmat in his tcrminii limitans conrraria opi 
nioncm.quam Iicct dicat cocm, non procedcrc m 
irtis tcrmiiiis.quaiido pater donat rilio proptcr bc 

8 j ncnicrita.& mouctur ili.i rarionc : qtiia f Jicct rc- 
gul.iritcr donatiointerpacrem , & hliii no vaJeat, 
tanicn iurata valet ; & (ic proptcr bcncmcrita va- 
Icbit abfqiic probatione mcritoru,pcr Rol.a VaJL 
con(iI.p8.nu.54.in primo. vbidicitcoem loannei 
Crotus in I.fratcr afratrc. nu.78.79. hanc opinio- 
Bcm fequitur etiam abfquc iuramcto , licct tcneat 
concrarium Petrus Nicolaus Moccius in trad.de 
coticraftibus. Cdc donat. nurac, 24. vcrlic. quod 
procedit. 

84 Seaindo limitatio prjrdida fortius procedit f 
qiioad patrem , qui non poteft contraucnirc cius 
confcnioni,maximc ftantc iuramcnto.poll Salyc. 
& Dcci. tcnct Cagnolus in dicta L fratcr a fratrc 
num. j29. 

8 5 Quod fcciif ctfct , t fi effct fadta finc mcririt ^ 
vel (implicitcr.quia efiet pcculium protcdiriu. ita 
diftinguit And.Gail.lib. j. prac^.obferu obfcr. j8. 
mi.i.Vinccnrius de Annaalleg.142.nu. y. 6. & al- 
lcg.7}.num.9.& ifto cafii non valcret, & ita intel-i 
Ugitur quod ponit loanncs Baptifta Afmius in fuo* 
tradatu dc cxccutioiiibus in (S.S.cap.^ 5.colum.2. 
ucrfic.hic tamcn niagis commtinis, dum comniu- 
Hcm limitationem rctriila: prxdidar , qiiam firmat 
Dodorcs efle . qiiando patcr donando rilio in po- " 
tcftate etiam cum iuraniento^quod ualcat dona- 

85 rio.prout intra dicam. fublimitat f non procede- 
rc , quando donat rilio , ut filio , non ut cxtraneo : 
quiaco modo incapax mcrito , iuramcnto capax 
noncfticitur. quiatunc fibi ipfidonarc uidetur; 
quo rit , utiuramcnrum fruftratorium reddatur, 
& inutilc , pcnc fupcr impolfibilc fit przftitum, 
quo Jit , ut obligatorium non fit;& dicitibidcm 
Afinius, quod patcr donando filio uidetur libi 
ipfi donarc / quia profediria , in quibus hodic 
non eft iuramennun. f .prxmo.Inftit.per quas pcr-. 
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fdnn rob.icqnir.& vtdioi, iu hodic fiiK patrit.' I.i 
c«n («purtec.C.dc bono^ux libc.idem vidctur ica- 
tifc loaniiesVinccnriusde Aniu,allcgati<mc7J. 

Itcm t alia cfl limitatio communiter a Doao. 
^dpprobata fcilicet , quod donatio qiundo ctl tacU 
i parrc jiliocuni iuramcnro,tunc v3lct,pnHitcom 
numitcr Dodtorcs hrmaiit in I. frjccr a iVatrc . ibi 

Cagrtnl.iWin. 7 HO* 

Latc loanncs Bapciib Afinius, qui infiniros allc 
gacdiccna n> igi» communiin in traita. dc c\ecu- 
tionibas,qu«aiQnc ?^ Andrc. Gail. in lib. i. pra- 
fticarum oblcrn. obi?r. pcr rotam magis com- 
muncm. lofcph Lud'Hiic.Pcr.if. dcciiionc 7i.nu. 
15,. par.2.Corfcr. iti trad.dc iuramcn. titu.pnui- 
Ug. mramcn.nam.44. in 5. vol. crad. Mcnoch. de 

prxrumpr. partc prima.Iib. priruinpt.aj;. n. 

1 14. Pctrus Nicolnss Moccius in luo tra(;t,dc con 
tra.tit.dcdonat.nuin.jo. loanncsGufceriusintra 
fta. dc concradribiu iuritit . cap. 4. vbi ponic iatc 
commiinem dicir Dccian.con(tl.i7- nu.70.in ?. 
.g . Sed in hoc T cft dittcreiuia incer Di>ctorcs, an 
prjrmorictc hiio d*»uacio rcuocetur in praiiudiciu 
creditorum, vcl eis bonis fucccdat p.wcf , vti ha:- 
rts: n.tm qiwd non rciiocctur proprer iuramcntii, 
tcnccCrauctt.conlil.i s.nuni.d.conf.ana.tiabricl. 
conni.6 6.in primo.Burfarus conlil. 1 8 ?.nnm.j. in 
j. vbidicitm.aeiscommunemcontraMcnoch.Ro 
lan.i Vall.conl1l.77. in primo in faiiorcm trauct- 
tieopinionis, dicit ludicalfe confiiium Ncapolita- 
num Vinccntius de Franchiv in dccifionc j 9. Iiccc 
contrariutn quod rcuocctiir prxmoricntc filiodo- 
natario,criam quod adiit iuramcntum hrmctcon- 
tra Crauctt.Mcnoch.confil.84.in primo. 
og Sed in termini» noftris inucnio hunc f punciu ; 
duod in rtbus donaf i« i patrc filio non acquiratur 
patri vfusiruc^tiis hrnurc loanncm Vinccntium dc 
Annain allcg.7i.num.j.4. vbi firmat acqniri rem 
ipfam donaram filio plcno iure,ex glof. magn.in I. 
fratcr a fratrc.in fin.rt.dc conditio. indcb. & Cac- 
cialup.ibi num-ytf.p & laf.num.^^.col.hn. Cra- 
uctt.confil. s4J.num. j.confil. f 5 5-num. ? .loanncs 
Pctrus Surdus confil. afp.nnm. 1 5.Iaf.ini. J.$. 
qUod in parris.in glof.fun.num. jo.& j i.H, foluto 
matrimonio. Vinccntius dc Franchisdecifionc 4. 

- Scd aduertedum cft , quod hindamcnta ad hoc 
fnndandum adduAa pcr cum dc Anna non pro- 
banc; nam ncc glo.in l.lxatcr i fratre.nec glo. in d. 
hncc Barr.ncc Imol.pro fuaopinioncallegatidi- 
cunt illud,ad quodiplcallcgat. 

00 Mouetur f etiam,quod iuramcnmm vahdat do 
nationcm/ quia paccrccnfccurcxtrancus .- & pro- 
nrerea in re donata cxtranco ab extranco no quc- 
ntivr vfusfrudus ,ibi num. 6. hic loquinir finc au- 
aoritace. . 

« I Arguic t cciam,quod quando filius accipit i. pa- 
ae rem , in ea patcr non cll lcgitimus adniinifira- 
tor,ibi.nu.8,aIIcgatl.non folum.^.flmill modo.l.li 
jnater.C.ad Tcrtul.& ibi Bart. Paul.dc Caft. 
Cni motiuo rcfpondctur primo,qnod E>o(3.fci- 

tfalicet Bar.& Paul.pcr eum allcgati hoc no dicunt f 
item datur cafus,qtiod parcr non cft lcgicimus ad 
BUiultratJr; H tamen habct vfumfruftu.vt m mor 



te filij,quandu ei fiicccdit patcr,&: matcr.Paul. da 
Calt, m I- li quis, vcl li qoa. j. fin aiitem dctuntta. 
Bum.s.C.ad Tcrcui. 

iccundo a<iid,quod dicit idcm .'Hnna.dum nr- 
')l mac , quod parcrf «on cft lcgicimus adnuniftra- 
pjrin rcbus dunatis ab coleni patrc , aut pncfup- 
poneado,qi«Mi pater uon elt legitimus adminiftra 
tor; fli ob id no quartinir vfuslrutius patrL refpon 
dcoMqnod hoc elt.de quoconrcndimus, aucdicic, 
S>4ginoncfttlcgtcimus adminiltracor , «t ob id non 
quiritur vfustrurtua pacri ; quia in his , iu quibui 
patcr no cft lcgicimus adnnniftrator, no qiiaritur 
vfusfrudus pacri,*: in hoc no cft cciam verii; quia 
nufqua probatiir,fp in his rcbus a patrc donatis p* 
tcr no eft legitimus adminiltrator.-iinmo idc An- 
na aic in nu. i a. q> in ca fu fiio , vbi agcbacur dc re- 
uocacionc donanonis faiftar a filio cxtraneodc rc- 
bus donacia a patrc finc confenfu eiufdc patris,li-j 
cccipfc firmalfet valcrc c\ fupradiftis , maximo" 
qiuauicalu Iiki cciani adcranc vcrba in donacionc 
ad donandu,alienanduo», vcndciidij,ibi nu. 14, flc 
fcq.Sc ctia ciini verbis, plcno iurc pcr facru Confi 
p 5 liuni fuic t dccrccum no valuilTc donatione mor-i 
ctu) filit) in priiudiciu pacris fupcrftiris, uixcacon . 
filium Bal.jpiJn j.pcreum aUecaci, & ide Ann^ 
in alkgarione i^s.hrmac criam bona donaca m<^ 
do prxdido a pacrc blio non polfc donarc cauu| 
morcis hlium finc tonlcniu pacris. ^ 
Inmio angcndo dirticulcore concra Annam dt* 
g4 co , quod licct rcEulariter t pater in his bonis fi« 
lcgitimns admiiiiitoicor, in quibus pafcr habcc 
fumh-u«um,prouthan<?opinionem poft molca» 
communem dicic Cagnoi. in i.fraccr a fratrc.i nu. 
x6o.vfq.ad nu.164.rf.dc cond. indeb. conimuncm 
dicic Vinccnriusdc Franchis dccif.io.n.6.7'in 1. 
par.Soccin.Scn.confil. j4-"u-»8.in primo,commn 
ncm etiam dicat Borfacconfil. i j^.n.jojn fccun^ 
do,& Cagnoi.ibi num. 16 j.firnur hoc pnKcdcr^ 
eciam li in his.in quibus non habet pacer vlumfra 
ftum, volucrit patcr cHfc legirimus adminiftrator. : 
Scd vicimum di(itum Cagnoii no cft vcru; nain 
j)7 prxdi6ac6is condufio limitatur, 1 0» fi patcrna 
eft vfufriiAuarius,qa nocftacqfitus patn vfuslra 
aiis.ranie patrc volcnrc eft Icptimus adminiftra- 
tor.vt rcfert idcm Cagnolus ibid. n. 16 1 .argnit et 
tex.in l.non folii. $.fin autcm. in 2. Cde bon. qu» 
lib.vbi difponitur, q» etfi non fit vfusfniituarius , 
erttamen lcgitimus adminiftrator ,intclligendo 
hanc limitationem feciindii cundem Cagnol.cum 
dithn(5tione,de quapcrCome. in auth. excipitur; 
j>8 qui aic,q> patcr in bonis t filij.in quibus habcc pa- 
tcrvfumfruanm,fitlcgirimus adminiftrator,qua- 
uis lic maior,& lanx mcnris. ."»i vcro n6 jit vfustru 
ftuariu8,& filius maior fic fan* menris,pacrcm no 
clTe lcs^irimum adminiftratorem , fed ipfiim hliu ; 
P5> t fi mlnor vcl mcntis non fanx , patcr crit legitt- 
mus adminiftrator, fi voluerit^aliasdabitur cura- 
100 ror; & hanc opinionem,<}. vbi t P^cr no cft vfu» 
fruAnarius,ctiam fic lcgicimus adminiftrator; fir- 
macex piuribus auaoricatib-is, & maximc ex au- 
ch.lfem. in conftitutionc in ahqnibiis, & in confti 
turionc Comitibii«,Vincenrius dc Francbis in dc- 
cirio.nu.8.in i.par.Burfatus larinsin conf.i jj.n. 

Adaliud 



Dcclfiotertia. 



Lib.II. 



Ad aJiuci fundan.cntum,c]ti6d dicic Vtncentiut 
dc Amu iii dicto con(il.7 j.niim.p. lo. & 1 1. qiiod 
Imol. diiftiim cllcontra duas commnncs opinio- 
loinct, fcilicct qii6d|acqutltfaapatre pcrhiiitrn 
fine meritis, vt filiiim, acquirantur in tociim h\\6 . 
Secundo, quod in acquifitis pcr filium a patrc , Vt 
extaiieiim cum mcritis, qui aducntitia dicuntur, 
patcr nihil liaber; nam li in donatis tanquam rilio, 
quar funt profcditia , nihil fit rcfeniatum patri , 
qiianto minits in aducntitijs ? Corroborat exco, 
101 qu6d in iftis donatis f a pitrc , tanqiiam cxtra- 
nco fecundum cum potcft e(1e lis intcr patrem, & 
filium . Allcgat Dod. in I.fratera fratre . crgo fe- 
cundum eum nulliis quarritur vfusfruchis patri: 
nain alias lis cflc non poflet.l.Iis nulla.ff.de iud. 

Rcfpondetur primo , qaod licet fit vcra prardi- 
^a diltindio , quod quando donatur a patre fiUo 
fine mcritis.aducntitium .Nott per hoc fequitur, 
joj quod non poflit dari vfusfrufius , t cum in ad- 
uentitijslicct deiiire anriquonihil quxrcbacur, 
hodie qurritur parri vfusfruftus . 1. cum oportet . 
C. dcbonisquT libcr. crgodffpoficum in vno ex 
cqui parariscxtcnditurad aliiid zqui pararum. 

Sccundo dicicur , quod in his donacis a pacre , 
qiue ob mcrira dantur, poflet inrcr patrcm & filiii 
eflc Iis,non probatur aJia audoricate , qua; hoc di- 
catin fpccic,& regnla, quam ponunt Dodorcscli 
cite cx ccxni in I.lis niilla.fl.de iudic. vbi incer pa- 
trem & filium non poteft cfTc lis; dantur plurcs li- 
mitarioncs , inter quas vna cft hxc limitario : nam 
t04 limicarur f primo , quando filius agit alio nomi- 
ne , & ad aJicnam vtilitarcm , vcl c contra parcr ; 
quia potcft clfc lis . lacobin. de S. Gregorio in di- 
Ga I. lis nulla . numero primo . ibi Paul. CaAren. 
105 vcrficquod crgo dicithic. GIo. f fccundo fallit. 
dc iiire canonico . Glo. approb. in cap. fin. extra 
de iudic. in 6. lacobin. in di^^a I. lis niilla. niim.j. 
Paul. ibi numcro primo . Angel. numero primo . 
Alber. nttmero tcrcio. Vinccntius dc Franchis de- 
iiotfcifione 162. num.4. f falliccertio, quandopater 
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ibidcm num. f .vcrfic.itcm in adiicntitia. 

1 1 r Fallit to<5tauo,quando filius petit alinienra a pa 
trc. lacob.ibideni nuiii./. verfic. quod dixi olHcio 
iudicis.pofl B.-ir.ibid.nu.i.verfic.iMdic. 

1 1 2 Fallit t nono in cafu I. impcrator. ff. ad Trcbel. 
lacobinus ibidcm numcro cerrio, infinc. Albcric. 
ibidcm num.2.in finepoft Barc.ibidcm num.i.ver* 
fic.iccm in cafu. 

112 Fallic t dccimoin cafibits , in quibtts paccr po- 
tcft cogi a filio, vccuin cmancipcc. lacob. ibidcm 
num,4. Albcr.ibidcm niim.i.vcrfic. ficonftaceflc 
in poccftacc, poft Bar.ibidcm nu. i.vcrficin peccn" 
do,vcemancinctiir. J 

1 14 Fallit t vndccimo,quando filia pcrit a patrc, vif 
eam dotct. lacob.in difta l.lis nulla.num.4.vcrfic.' 
icem explica. Albcr.ibi nom.a.poft Bar.ibid. nu. i; 
vcrfic.irem vcdocct filiam. 

1 1 5 Fallit t duodccimo,quando filius imploratoffi- 
cium iudicis contra patrcm , vtpromittacdoccm, 
qiiam ipfe filius rccipic ab vxdrc fua . lacob. ibid6 
nitm.4.vcrfic.item quando.pt>ft Bar.ibi nu.i. vcrC' 
itcm vr promittat dotcm pro filio. 

1 16 Fallitt dccimotcrti& , quaiido paccr cftgraua- 
tnsrefticucrcfiliofiio hrrcdiracem ex ceftamcnco ' 
alccriusin euenttimalicuius conditionis, lipatcr 
diiripacilla bona fubiacencia refticurioni, cogttur 
ad inftanciam filij illa bona ftarim reftitucrc , non 

e xpefiaco condirionis eucntu.rcfcruatis tamcn ali 
mentis patri in cafu indigcnric . lacobin. ibidcni' 
num.5. 

117 Fallittdecimoquarro,quando paccreftroe»- 
tiis rcftitiicrc hircditatcm fiIio,& aiciteam fuipe' 
ftam,potcft filius otficiii iiidicis implorare, vtco- 
gatiir adirc , & reftitucre . Albcr. in d. I. lis nuIU • 
num.2. 

1 1 8 Fallit tdecimoouinto in omnibus cafibus,in tpd 
bus patcr tus fibi diccre no poteft , rarione patrist 
potcftaris: ibi poteft intcntare iudicium contra fi- 
liiim.vt in Calh-cnfi,vel quafi.Iacob.ibid.n.5. poft 
Bar.ibid.nn.1. vcrfic.fi vero infertur lis. 



diflipatomniabona fita propria , quia filiuspoteft i rp Fallittdecimofexto.quadopatcr pcrit,<j» filiu» 

implorarc officium iudicis contra patrcm, vt affi- patiatur fc cmancipari,quod fieri pot in aiiquibut 

gnct fibi legitimam , ex quibus poffit fibi alimcn- cafibus.Iacob.ibid.nu.y.vcrfic.itcm quandopcriti' 

tapcrcipere. lacob. in dida l.lis niilla.numcro cer poft fiar.ibid.n.i.vcrf. itcm fi vcllcccogcrc. 

107 cio. verfic. addo vobis. t fallic quarco in his,quae i io Fallic t decimofepcimo,quando patcr contra fi- 

poflimt fpcdarc ad filium, vt ad patrcm , & olim, lium contcndcrct dc patria poreftate,fcu filiario- 

& hodie potcft cfle iudicium intcr eos vcnia prius nc;nam hoc cafii poflct confiflere iudiciu inter pa' 

perita per filium ; fcd in hif , qu« non poflimc fp€- crcm,& fiIium.Iacobin.ibidem.num. 1 .verfic.icem 

6are nifi ad patrcm , vt funcprofcfticia, nonpo- fiinfert. 

teft cflc iudicium intcreos. Angcl.in didal.iis rai FallittdccimooAauo,quandopacerargucrctlt 



nulla.num.}. 
108 Fallitj quinro :n caftrenfi pcailio , vel quafi 
quiapotcft cflc lis. lacobin. in difta I. lis nulla. nu 
tnero cercio,vcrfic. circa primum caritm. Albcr.nu 
mcro primo, & verfic. fi vcro. Com. numc. i .poft 
Bar.ibidem num. i.vcrfic.iurcaftionis. 
lop Fallit t fexto in omnibus cafibus.ad quar facicn 
da paccr poteft cod per filium otficio iudicis , vcl 
iurc aftionis. lacob. dc mente Bart. nu. i. in difta 
l.lis nulla.nu. j.vcrfic.circa primum cafum. 
Iio Fallitt feprimoin aduentitijs , in quibnspatri 
non acqtiiritar vrusfruftus . lacobin. in didta I. lis 
nulla.num. ?.vcrfic.qaod.dixi. Paul.dc Caft.ibidc 
Wltncro primo,vcr(ic.iicc cciam vidccur-poli fiar. 



liu de ingratitudine.Iacob.ibid.n. j.in fi.poft BaTiT 
ibid.nu. 1 .verfic.ircm cx caufa ingratitudinis. : 
1 1 1 Fallit t decimonono, quando patcr contra filiii' 
agerct criminalicer. Albcr.in d.I.lis niilla.nu.4, vcr 
fic.icem liccc . auc i conucrfo fiHus cocra pacrenu 
vide Vincenoiim dc Franchisdccifione itfi. 

Fc fic vidcs qualitcr in nulla ex fupradiiftis limi 
rarionibusfic mcnriodcprxdi&acondufione fu- 
pra firmara pcr Annam , licetfi eius opinio eflcC' 
vcra , poflcc adapuri ad ca , quz dixi in quarta li»' 
mitarione. • f ' 

II l Concrariam t opinionem in hoc punfto , qu6d 
in bonis donaris apatrc filio, patcr habct vfum 
^dum firmat. Imot. in 1. fi quis pro zo.§, primo»- 
Dccir. par.ij. D j if.dc 



' , D.Francifci 

<F.dc fidtiii (fbrib. vbi firmit , quaiitie dcMwtio fit i 
p^crc hlio proptcf bcacincrita , & in histerminis 
difpjtit Caccialupu» ind. 1. fratcr a tVatre . q. jo, 
qiios rcferc,8£ fcqiucurCapic.dccif.jtf.mi. j. Sc fe- 
quitur Caccialup.Crauet.in conlL 54 ^n.z. & con f. 
55}.DU.j. licecibi ipfeCrauet. in douationc facU. 
ptopter dotcm tcncac contrarium^ 

Et fic auc vi$ tencrc hanc opinionem fecandam» 
qiuc videtnrmagis fubilcnrabilis cx fupradidts ra 
>*4tionibu$,ina.xime quando t cft faOa propterbc- 
ncmerita, & in concractu adeil iuramentum > liccc 
mcritanon fpcciticcntur , ncc probantiir, quiain 
patre donantc in dubio przfuuiitur, lcciindu lafo. 
ml.quod dicitus.mi.t i.h.dc vcrb.oblig.f^ turc da. 
ra crit conciuiio in tcrminis noilris,quod iiie dc Ri 
gnonc pater habcns v fiim Irudiim, dititur tcncre, 
& poflTidere iure proprio, maximc, quoad acquiii- 
tioncm fruftuum, & non iure familiaritati.s . ht fic 
potuttconueniripEohoc d cbito, & ccfiabuntom- 
niadifta dc iurc familiaritatis,prout fuit inhac 
caufa concIufum,& rcfolutum pcr magna Rcgiam 
curiam ,cogi poifc tanquam detcncorcm .& idco 
fuic detcrminacum , quod oppoficiuncs rcijccrcn- 
l»5CHr.Siauccm velles j tcncre opimoncm , quod 
non quzracur ufus trudus parri in rcbus ab co do- 
nacis filio,racionibus,dc qiiibus pcr loannem Vin- 
I36centium de Annain ditta allcgationc yi.fnon 
potcrisciHigcre aliam communcm conciuiioncm, 
qnod patri laltem fic quarfica commoditas, dc qua 
di.xi latc fiipra cx Caii.iic.in trad.dc ufufruct. mu- 
lierjium.iS 1. 1 83.1S Vincentio dc Franchts 
dccifionc lo.nu.S.vcrfic.prxtetea dicebatur.num. 
5). I o.in prinu partc. Buriatus in confit. i i j. num. 
I6.37.j8.ip.in 2. 
>J7 Ettficetiamex iftocapirciftcp3terdccinec,& 
poilidcc, & pcrcipic irudtiis ad proprium commo- 
dum ,& utilitatcpropnam.cofiimcndofriictusad 
proprium ufum modo,quo dixi fupra : & ub id ma 
gna Rcgia curia dccrcuic oppoiiciones reijci , & 
admitti non dcbere,& fic folncrc cogerctnr,Et co- 
dem raodo alias cgo.ditm cllcm iudcx appcllatio- 
nis Panorm.annoxiij.indidionis 1585. Idcm de 
cidi in caufa ucrtcncc intcr Nicolaum dc Ainari 
prztendcntcm poffidcrc cx cauiafamiiiaricacis cx 
donatione fada filiz pcr cum. 
128 Sed t in caufis.vbi fuerunc conucnci marici allc- 
ganccs fe polfidcrciurc familiaritatis,femperfue- 
runtadmiin , & intcrlocucum perfupradidafupra 
allegaca,quod ilarcncoppofitiones, & procedere- 
tur jn caufa oppoficoria admiccendo didam excc- 
ptionem canquam lcgitimam in debicobullarira- 
tionibus przdidis: & ica dccidi cum collcgis in an 
nodecimzindidionis ijSx.dumeiremiudex Re 

§iz curiz przcurz. Panorm. in caufa , iibi loannes 
e Platamonc V. L D. erat conuentus tanquam dc 
tentor domus fubiugatz , & cciam canqiiam iudex 
in<ignz Rcgiz cnriz , in alia,in caufa Barcholomzi 
Ptlo , tiicons agcncis concra 1'laticum Faraci con- 
ucncum cum cifec mihi foli commiffa caufa tanqua 
unt exiudicibus magnz Regiz curiz. 
JI9 Scd t cft aducrrcndum, quod iiliid ,quod dicic 
Jntriglulns in pfzallegacaquzftione 50. in qunftio 
nibus builaribus , dum rcflringit pradictamopi- 
mioofm,q tiod qui poHidfC i urc fanuliaricacis, tion 



Milanenfis . ' 

poflit cogi tanguam occcntor , & poirciTorprocc- 
dere rantum , quando tclksdcponercnt cxprclfc 
conucntos tencre rctn (ubiugacaniiurc amiciti.r, 
& familiaritatis, vel caliixr quod cx cius dcpofitio 
ne colligcretiir cxccptio pr?:di<Sa , pitu , quia dc- 
poncrcnt polBdcrc patrcui , & filium , dominum , 
& faninliim , fcuamicu : fccusfi depofuilfcnt fim- 
pticiter tcftandndc puircIGone,feudctcnrioJicii» 
pcrfona , vel foliiis mariri, c\ quorutn dcpofitionc 
uon pollctconicdurari prifata exccpriu, qi.iacuc 
non admirterctiir ad probandiim controriu , quod 
przfati ingrcfli fint locum iurc tamiliaritatis . Fun- 
dat pcr tc.vt. nolirz pragmaticz , ibi quz quidctn 
exccucio,&c. 
1 io Przdifta t non func rcccpra in magnis crbuna- 
libus,& przlcrtim in m.igna Rcgiaciina, & cciaiu 
in magiltracibus , in quibus cgo fui vcrfaciis : quia 
Jiceccx priuilcgiodato exccucionis bullaris dcbt- 
ri^c antc faftam fotucioncm non polEc opponi ali- 
qua excepcio : non camcn hzc dicititr rcicc^a circa 
lcgirimationem perfonz conuciui ,nonnoininati 
in coDCradu : & qu« liquidari prius dcbec,cciam li 
oliufcaridiccrcrur pcr inilmmcnraprifcncata pcr 
conuentum, vcrificatio non poteft dici liquido c6- 
ftarc de iiitcntionc adoris contra conuentum,cum 
cflc calcm , concra quc m cxcciicio poircc proccde- 
re,tuni contra6us, quic.\cquitur,non loquitur dc 
conucnto . Eacit doctrir» Bal. in cpnfil. 1 56. nuin. 
i. in primo . immo pcr fufpicioncm de falfo in ci- 
uilibus habetur pro faJfiratc, iuxca tradita per Ga- 
bricl.lib.y.conclnf. rit.de criminal. concluf. 6. nn- 
1^1 mcro I», vbidicit,quod tinciuilibusnon pro- 
bat probario , vcl fcriptura iii fpcdade falfo ; quia 
iftud extrtmum dcbcr dciureprobari pcr adp- 
rem concludcncer, & parce cicau,& audica, prouC 
fupra djl tiiflii & liccc vcl cx ab vfu, fcu vfu» & ob^ 
. rcniancia , vcdixic rcrdinandus Boniomiis fupra 
allcgacus ; qui loqnicnr contra hircdem.hoc cxcrc 
mum verificctur , parrc incicata,per viam informa 
ttonis.ctiam !tcuntlum I olIcrium,& alios fupraal 
lcgatos, qui Ipquuntnr conrra tcrtium ; tamcn non 
cftex difpofitionc praematicz difpofinim , quod 
probarioni non concludcnri, & cui nulk dcbec ad- 
hiberi fidcs, crcdaruriniancum,quod dcbcacccii 
112 fcniari alia obfcruanria,& vfus curiarum, quod f 
tertius cpnucncus audiacur aducrfus cxcrcmum. 
hoc poft fadum adimplcmcntum cxttucionis an- 
te f;idamfolutioncm,quandocontrarium3pparec 
aducrfiis probaca in hoc cxcremo, dummodo pro- 
bacioille^itimamanifcftccurpcrprobacioncs pro- 
bacas,fcilicct inftrumcta publica . F.t hoc iure vfus 
fui,& ufi yidi in Rcgno ; q^ia admittitur allcgans 
poflidere , & dctinerc iure fiimiliaritaris , fi hoc 
probat pcr publica inftrumcncaex dodrinaFc- 
lyni incap.ex partc .li fctundo. num.i 5. de offic. 
dclcg. vbi ait , quint6 fallitin cxceprione fuiidata 
in alio inftrumento zquc folemni. Tu producis c6- 
tra me inftrumcntum folcmne ; ego excipio,& fun 
do mc in alio inftrumcnto zquc folcmni ; & ficii 
tu non vis , quod opponatur cxccprio conaa tuum 
inftrumcntum folemnc , & cgo nolo , quod ni rc- 
plitcs contra meum zquc folcmne . Allcgat Bald. 
in cap. paftoralis . in fccunda columna , dc appcl- 
ladonib.quia in ioftrumenris incempacibilibus vni 

pcr 
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j>t:rrcliquiuii derogatiir.iSi: riibdit,cjii6d pcr finipli 
ccs tcilcs iion potLrit reprobari hoc itiitruincntuni 
rolemne: icd bttK pcr pjac nutruiiicntu ll>lemne, 
& proiita tolJentia oit roccre j.kU vc linulcs. j>.co- 
2qualira9 . ft'. de exciiut. tutoris. vbi primlcgutus 
no vtitiir priuilcgio coiitri p^ntcr pnuileguru. Bc 
tocc. ind. c. cx partccoi.pcn.vcrJic. decinioquin- 
tofallit.dc olHc.deJcg. vbi ait.quodexccptiotun- 
rfata in aJio inllrumcnto «quc loicinni itantc lla- 
tuto rcijticntc exccptionc , adnuttitur ; quia in in- 
llrumentis incompatibiiibus vni pcr aiutm dcro- 
ijj garur, & predictis doctrinas fcJyni, ifc Dcc. in- 
tclJigoiu tcnninis noltrisprocedcre aducriusca, 
4]ux non prcbaiitur ininUnimcnto , quod exequi- 
tiir , fed dc laao cxtrinrcco , dc quonon loquitur 
inilrumcntiim,pcrquud iJJe.q.ji conucnitur , /it 
<ktcncor rci riibuigacar , & talis quiid conueniri po 
te(t,& contraeum cxequiinliriunencum. 

EtJicctdicitoreciim , quod aducrfus vcrifica- 
XJ4 cioncmt excrcmoruninon admiccacur prubatio 
iii concrorinm ancc luJucioncm dcbici : camcn ex 
zquiracein magiuRegia curia admittunturpro- 
^ationcs per inltrumcntapublica , vt dixi in dcci- 
/ionc 8. ircm ctiam ille calus prardidi vfus liabct 
loCum; fecundo proccdicqiiando extrema veriii- 
<antiir conrra dcbitorein obligaaun cx concraau 
cum pa<ftodc non opponcndo.vbi iopai^oiilQ cx- 
tcnditur,quod non polEt fc opponcre ctiom aducr 
Hus vcrificationeni cxcremoruni , ncc cxciperc de- 
fcndcrc , nec prcucnirc , proac Jiocpadtim lU ex- 
tendicur pcr Pctrum de Grcgorio iti cractatu bul- 
i j j J« circa Hncm traftarus : fecu» f contra tertiuni 
in vcrificatione cum clfc talem tcrtium,de quo lo • 
a j5 quitur praginatica, quod poilitconiicmn.t quia 
tcrc non eft cxtremitm , dc quo Joquitur pa^tuin, 
ftd cl\ (imdamcntum actioius tcntatx contra tcr- 
tium conucntiim , de qtt<> non lo(]uitur inlirunien- 
I j7 tum; fed ilJud cl\ vcrc f extrcmu aduerlus quod 
honpotcft opponi ex padto, fcilicctqtundo fadu, 
dcquoJ(K]uicnrin(irtuneiictun non clliiquidtmi , 



28 



ait,quod poiiic opponcrc quod res pcr eum poUef 
la,pro cuitis pollcJiione inquiccatur,non cl\ liibiu- 
gaca. vidc Ab£).m c.coinparencc cxrra dc elect. m 
6. <Sl pcr iidr.iii j. 1 panii.tf. quod vi auccJam. 
& an iwUk excipcre oe ea cxccpcione , quam h*- 
bcc cx Ucio aducrlani agcnris.Dcc.in conlil.> ;.n. 
4-mpriiuharc apoltii.elt cciam Jub loannc I>acer- 
nionc , & ^raiicircus J'roueiuaii$ luper verbo futf; 
vbi aUcgat AngcLm Lli fupcratus.rt.de pigno.Bal. 
ui coiilij. 1 j6.mcip.^ r^cmilfisun pnmo.Ludouicu» 
l^loucaltuslupcrbulJa, (upcr vcrbo, authenrias 
documentis. i„ vcrlic. (cd quid (i tcrtiusopponar. 
& dicat rcm noii tuilfc in bonis iubitigann$,an de^ 
bcataudin vidctur,qtiod lic, impcditurcxccutio. 

Oblcruaijtu tit, quodauditiirproptcrcommoda 
poiiclljoni«,cra»fcrtonus probandi, lcilicetdc do 
uiituo vtro liibiugaiicu,vcl JaJtcm putatiuo,vcper 
Bcrcachmum m vcrbo, dominiu.m pnmo.quo v«>. 
rihcato htcxecutjo,& tattacrcciiaoncquilibetaa 
ditur in lunbus. hthoc hrnucranonc,& arquitatc 
inductum clt, & quod hoc probarc dcbcac , trcdi- 
tor. vidt laioncm m J.i. §. pcr (cniiun corporalis. 
in pnmo.rf.de acquircn-polfcn.hxc eriam apoltil- 
Udt lubNicoia., iaccano i"upcrvcrbo,ibibonis 
Joannis Aloyli; dc Scptimolupcrbulla, invcrlic 
pragiiunc4.vuJt,qu6d nonaudiatur, dcquodido 
lo.Aioyi.Jatiuspolui ui dccilionc i. indpicnte , in 
Caulis vcrtetibus . ideo cam noo cranlcnba dcnuo. 

bt (1 diccreturex cildem BJafco , & Patcmione 
inucrlic.ibi in uerbo,aut aJccrius cuiufmsexce- 
142 pcionis,quod ho<i T quod non poJlit ic opponcre 
aducrius cxecutioncm.pars excciitionis elt, ubi al 
lcgac id aihcnure J>auJ.dc Cali. in J. i.nn.p. ucrfic. 
I4i i>o c'U'n-rt.dccoquodcer.loto.attamcntnecef- 
iaria ad c.tecutioncin dcbenc Jiquido conllarc . & ? 
ideo adticrlus ca,qui lunt dc intctionca^tons ex- 
cipipocclt,dcquibus lacc di/cutitur pcrPetrum 
dc Grcgorio lupcrbuJla mqaeilionEo^taua, nu. n 
nuhi j .ucriic ttrtio rcquintur. & quarit. o. ucrlic 

r A f 1 r . ^'■'^'^^^''"cclligu.&lcquentibus.omnuprxdi- 

vcl rcfpcctu fnmm*,vci rcrpeCtu vaJoris.vci rcfpe 144 tta f declara , & rellringcnon proccdcre in w- . 

c : dc qui- minis eanun cxcenrifiimfn «..^ j ' 



<tu tcmpons , vcl condirionis puriiicatz : dc qui- 
bus loquitur in(lrumentuin,dtun obligacio eirec c6 
(li^tionalis,vct in dicm,&: dc hoc cciaui iatius dixi 
in odtaua dccifione,in qua conringit dtibitari dc (i 
hiili piindo. Ec hoc (entire videauridem Incrigio- 
his in qua:(t.5p.cx loan. Aioyf.de Septimo, & Pe- 
kio dc Grcgorio per cum alJcgatis. 
Irem corroboro przdi&a,quia (icut quando ex- 

I jKcipitiir adncrfus f legirimationcm pcribnx ado- 
ris admittitnr , vt quia pupillus & agit linc tutore , 
yd minor (inc curatore , mulicr linc procnratore , 
aliquaponit Intrigloiusquxlt. 57. poft Pctrum de 
Grcgorio fuper btilla qua;Aione 9 1 .veriic.hoc igi- 

i jp tur prxfuppolito. vbi dicit idcm dc pcrfoiu f lu- 
dicis criainin ucrlic.fcq.idcmdiccndii eJt inper- 

X 40 fona t conn^ii,qu6d illa non elt raliB,de qtu lo 
quitur pragrnatica.cum connciuus clt tcrtia pcrfo 
ru,qux tacit pcrtcttum iudiciuni.c.tonun- dc ucr- 
bor. fignific. & fic in hoc potclt conucntus audiri 
fcilicct, qtiod non fit tali s tertius dctcntor, dc qtio 

X41 loquinir pragmarica, t ficut ctiam audiciu-,quan 
do cxcipic rcm , quam detincc non cfle fubitigaca. 
lilafcus Lacca fuper bulla in ucrfic. an tcrtius pa^T. 



icanun cxccptioiium , quar opponuntiirad- 
iicrlusaitioncui, dcquibu$di.xi in dccilionc 1. in- 
Cipicntc,m caula exccutionis caufaca:. ^ 

tt idco conciudo cx Itipradictis , quod probare 
conuentum clfcdctcntoremrci fpeciaiitcr litbiu-*! 
gatar,elt Itqmdarc id,quod c(t nccelli; pro eo coiki 
uciucdo.prout (upra rtr Jiuui,cria qtiod prat?mati- 
1 j j ca rcucut omots e xccpuones t no uidctur toUc $ 
rc illam , qiia: teudit ad cncruandi ucnhcationem 
circa periona coiuicnci, jcUiccttaJfas probarioncs 
tactas pro liqiiidationc conucntum clle talc, prout 
m hmiU Itatuto reucientc omncs cxceprioncs.uni 
tantum cxceptioncm admirtcntc concliidit Curt. 
lun.m i.li.nu. j.C.dc edid.diui Adru.tollc.rarionc 
iJla moiienir , quu taJu (tatuta non poiVunt habcrr 
ctecutionem paratam,iiili in iiqmdo . ioquinir ibi 
de hquidanda pcrioiu hxredis. allcgat Alcx.in l.(i 
poltuJantc.col.fi.in prin.n.y.in li.u.«.9.rt".ad Trcb. 
Sc nocpcr Bar.in l.credirorc«.in i.q.C.de pigno.& 
racionibus prxdidtis,& in ahis.qux in eodem pun- 
«odtxi in decilioncoftaua,qu6dnc apcnrccur 
u» fraudibus , & darcnir materia dclinqucndi , 
ut crcditor poflit , quein uulc,proannuis ccnli, 
PcoJ.pan ij. q ^ bus 
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bus conuentre cx fTmpHci probarionc coiuicncum 
cifc dctcnrorcm,non adniina cxccpttonc ad quali 
ficandumqualisncdcrcratio, folcntamplc^i hac 
ludiccs cx xqtiicatc adinitrcndo hanc cxccptionc 
quod non poindetiurc proprio,rcd inrc familiari- 
tatis.ctiam hoc iurc vti in dccidcndo conrucucrut 
in ciuitatc Cathanix,audiiu idoctoribiis qui in di 
ciuitatc fnnt verfaci. • 
Si velles nlcimam opinionem coidinitare,deda 
cerc poiTescnc nmilcm matcriam icilicec fpolii. 
vbi noa admictitur defenno ante fa^m rcAicucio 
ficm, &nonii conucnicur deccncar,& po(fc(Tor, 
tn polTic nooiinando ucrum poncfTorem , & do- 
«ninuni cffugcrc iiidiciiim : & runc Afflidus, 
in dcciiione 1 1 y.dilVinguicquod & conucnic poC- 
fefforio reciipcraiid»,& m libcllonarrarur ,qiiod 
ipfc cft illc , qui fpoliauic , aucfpoliari manda- 
uit , vei raciimhabuit: & nonhabctlocum no- 
minatio dominii in iudicium . quia conucnitur 
dc' dclido , & faxko proprio: idco noii poccft 
iudicium dcclinare, aucconueninirin cerminis. 
capitu.fzpe dc rcft. fpol. k creinccgr.in quib.nd 
agicur cx fafto conucnci,& ninc habcc locii nomi- 
natio in iudicium.hanc fccundain partcmdicicco 
muncmMcnoch.de rccup.poflcfircmcdio iy.q. 
j8.nR.485*4S6. &qnia nuslunuisin s.cafu ,ubi 
no agicur de fado proprio,&: obligacionc propria 
fcd rarionc dcccncionis conucnicur, allcgandocd 
«cntu j aiium cffe dccencorcm , inqucm iudicinm 
poteft fundari,& non in conuencu ipfc eximitur. 
tt Ci contra cnm agicur.nulliccr agicur . 

i 'UB ^JMjH| t Xceptio , nonadimpleti,exparte oBoris 
^chi^t^^ 4iiiij/rn/«r;« foarr.i^i/# «/irro citroqu» 
R^iK <AU^Jtor:o.nu.z. 

8 ffl,7^Tr% Ltmita/ftumdononintereiladtmplere. 

9 Votefi fcmper jdimplere ante c^tptum lu 
dtciu.fetusftpofl.io.iuix.i^.i^iy 

j Bt debet opponi exprefsi. 

if. ^Rum tton dtcitur^fum remanet ijuidagendum. 

5 .A Stts ex confumatione recipit fomum. 

S Katificatio cotttra3us nihil operaiur nifi omniafmt ra 

tificatafecus fi acceptata nu.^j. 
l6 De contraElu yalido intclligitur. 

if yenditioms contrailus aljfente emptorefa£fus efi nul 

/0^.18.19.28.29.^0.3 i.ji.^i.)4<35>5<^*)7 J8 
^9 Contrarium.^^y.^ i .42.4 {.58. 59.60.6 1 .6 %.6 \ .64. 
6 5 .65.67.68.69.70.7 1 .7 2.7 j .7 4.7 5 .76.7 7.78 
79.80.8 1.8 2.83.84.^5. 86.87.88.89.90.91.92. 

10 Tatre emetc fundum pro fiiia,fundus mauetprfcipuus 

patri. 

3 r Tiptarius proabfentcfiipMlari poteiijnon tamen abfett 
tevt obligsre. 

ai Slitodpotuic noIuir,(]Hod Holuit,adimplere nequiuit. 
aj Emvs fkndumprofe^cj-titioextraneo totumfundum 

facit emptoris. 
34 CtntraSus vbi iuhct inducne ohligationemjjtnc inde 

non tranfit contraiius in perfonam^n quam non tra 

ftt ohligatio. 

'2S ContraSus iuperfottamabfentisnonfotefi ratificari* 
& ^iuii4ofojpt.i6.i-j' 

• a 
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44 Donatiofaiiacfi abfi Hti/icquiriturutilis aHio , & 
iomittiumante ratihabttioncm rcuocabiliier. 

i S .Amplta cr Lmtta . 4547.43.49. ; 0.51. j 2. j].]^. 
5S.j6.^7. 

97 /« domo creditoris dehitit fieri adimplemeutum limita 

& disiin%ue 9^. 101. 102. loj. 104. 105.106. 

107.108.109.1 lo.i 1 1.1 12.11J. 114.115. 1 16. 

1 17.n8.n9. 
990blatioanfufficiat^bi debet fieri foUaio . diiiingue. 

100. 

D E C I S I O UIL 

Ciim aducrfusiniunftionem fadam per 
cribunaimagnxrcgix Curij ad Inftantiam 
don PidacideSylua,&donnx Marix luga- 
lium lofcph.Landolina ad rccroucndcndu 
fcudum dclla frafcha,fucrinc cx parte ipfius 
dc L.idolinaprxfcntatxoppo/itionesfupcr- ' 
eispcr tribunalmagnx regix curia?: difcuf- 
fumfuit dc carum reicdlioncpoftqua cx par 
te iftorum dc Sylua pctcbatur rciici debcrc 
propccr padum dc non opponendo in coa 
tradtu tranfadiionis,in quo cratpcrniirta re 
troucndicio. 

1 Pponcbanirt i.exceptioadimplcmcnti no 
V-^ fecuti.quiainconcradu tranfadionis , ia 
quocratpcrraiirarctrouenJitio fuit promilTump . 
iftum don Didacum dc Sylua:quod eias uxor do- 
na MariXipro qua ctiam ipfc contraxit ratiricarec. ^ 
actumtranfadionisde i.Iinea vfque ad vlcinuni 
aim loco ciu? ccnore, & infra mcnfcm debcrct cq 
fignarccopiam ipfi dc LanJolina. . 

itcm qiiod infra fcptcm annos a die concraAuS ^ 
folncrcc in nianibus propriis,& poffe ipfius de L5 
dolina vnc.2800.vcl proca ftunmaintra cundcm 
terminu fubiugarec ipfi d.lofcpluLandoIinzpcz- 
fcnti,& ftipulanti cu Icgitimis cautclis & ciaufulis 
ad confiliuin fapicnris & aduocatorum & noa ali^ 
tcr,ncc aliomodo. 

tiinafadi fpccie colIigirur^quodiftatranfaT 

2 ftio abfque dubiocrac extvtr.iquc partc obligata 
ria,& proptcrca,qui vultagcrc cx ipfa tranfactia 
ne faltem debet cum erfcdu oftcnderc coniienrio 
nem perfedc ex parte fua adimpleuiflc l.lulianiis 
$.otfcrri dc a(:tio.cmpt.l.quzro.^. intcrlocacorem 
flf.Iocac.vbiBarc.cxccndic ad omncs concradus 
JloIand.aVall.conniio9M)u.S7.inprimo confiL 
69.in 4.Dccius conf.45.Cephal.confi.407in j.Pc 
trus S'.,rdus.conf.joi.qui inhnicosailegac. 

j Nec iftofcafu poccft difpucare, an ortus aAio-. ^ 
nis impcdiatur a principiqci, qui nonadimplcH 
uit.an vcro poft partis oppofitionem dc quo Utif . 
fimcAbaxca dcpadi«.numer.424cum jiluribu*' 
fcqu.vfqucadnumerum44a.quiain caui noftro 
cft cxprefse Fada oppofido. 

Itcm quia tcncbatur ratificari facerc cius domi 
navxorcipfcdonDidacuscu hypotheca omniil 
bonorum,& rarificatio fuit cum hypotheca trium 
.£cudoru , qii(pcr (htas fucriit dcciaraa hypothe 

cata 



Decifioquarw ^ M 

<ira,& notuit ali.i hoiu cUc hypothccata pro ob- 
4 ftriiantiaa^ustraiila^tionif ,t & lic nondiciciir 
adum,cUni aiicjfiid lupercll agendiim.l.ciim Syiia 
j nianum in fi.C.dc hi$,quibus,vt incli^.& adusjcx 
lui conrumicionc recipit k)rm.ini.l.fi is.quiciiut- 
draginta.$.quxdam.iT.ad l.falcid.& nperis etfcdtis 
in partcm fcindinon pote(l.lc^.inexccucionc.$.a. 
tf.de verb.oblig.Rimmal.conlil.^pS.nu. lo. & fcq. 

6 in 4.& in rpecic^qood ratificatiof conrra6tus nihil 
operatur,nili omniariicrintratilicata.pofl Paiil.dc 
Caftr.& Crauctt. quos allcgat , & alios compUircs 
Riminil. lun. coniil. 355. numcr. luS. & fcqucnti 
in^. 

Scd prxdiAisrcfpondcbatur.quod rarificatio 
fjitacccptata.pro batur pcr ccdulam tranfmiflam 

7 pcr iplum dc L.idolina, vbi rcfpondctiirt.quod ip 
fi iugalcs de Syiiia dcbcrcnt adimplcrc , &: adini.- 
pieuine iuxta formam contraiftiis ratiticatipcr d. 
Klariamdie.2j.Martij xij.indictionis i^Sj.inactis 
tiotarij Vinccntij dc lconc in ciuitatc Syracufarum 
vnde rariHcatioipfa dicitur accepta: vt dicit Dc 
cius in l.fcmpcr,qui non prohibct.n.z.vbi ctia Cir 
gnoKnu.i.ft.de rcg.iiir. 

£t licet in co nn-adu tranfadionis tfta dona Ma 
ria noiuerir obiigarc omnia bona.ramen iii contra 
ftu fubiiigatorio kibiugauit,& obligauitomnia bo 
ra,& fic adimpleuit id,qu6d noluit in actu rarifica 
tionis,quod fnHidtauod hodic ritadimplcmm,& 

8 fttinc qijianiillum aamnum fcntirdc Landolina, 
nec fua intcrcd cx mnc non adimplcuitfc , cum ho 
die adimpleuerit,non obftaccYCcpuo adiinplcmi 
ti non fccuri.Ccphal.conf.8.nu.p.in.ufacic Craiicc» 
conn.41 j.nu.y.in 

Prxtcrcaexccptioadimplcmenri non fccutili< 
eecimpediatagere,vcnec cxcludamthxc exccp» 
rio a Itatuto.fsu pa^toreijcicntc cxccprioncm op. 

9 ponitcamcn lempcr pocclt adimpicri,quod dchcic 
antequam quis ag3t,& liclicitum iuicin concraftu 
fubiugaC'jrio,quod priccffit iniundionem adim- 
plcre,led etiam potcrat , & fcciindiim aliquos do- 

10 ftorcs criam poteft pcndcntc t ludicio adimplcri 
Abaxca craft.de pxA.i num.4 jy.verficn. vlceriur, 
fi feq.vfqiie ad namcnim 44i.num.5.Mcnoch.de 
arbit.Iud.iib. t.qaxftione j6.nam.6. allcgac Alcx. 
Confil.i^.col. i.in primo Profpcr PalTct. confi. 159 
Ccphal.confi.t ii.n.i7.i8.&fcq.2o.ai4n |.Alex. 
confi.78.in fin.in I. 

Quicquid dicat Cephal.in cafu fuo confi. 5 Sd.in 
4.quiacius di<S^nm proccdit,proutipfc ibidcmdo 
X I claratt quando ad implcmentum fiulTct polt iudi-i 
dum czptum,fcd nos fumus in adimplcmcnto fa. 
ftoantc iudicium cxptiun , & Cephalns ampliac, 

13 quod eius didum non proccdic f > quando illtid 
qiiod modo apparct,& adimpletum cft^cfictin hu 
oicitim dedudum.tanquam adimplctum , iicctin 
re uera mnc non cfiet adimplcttim & modo fupcr 
uenitadimplemcnttimfortiu.s diccndum vbitell 
adimplctum ante iudicium cxptum licet dc co co 
ftct poft iudicium ceptnm, & pcr prxdicia fic dc-t 

14 clarara per CcphaJum poteris t rcfpondcro 
nocaris per BcciMinconf.45.num.50. quihrmac, 
aaod poft oppoficionem de adimplem^to non fa 
ao, non licct adimplcrc , & quod potcft rcpclli i 
iiminc iudicij,cum hzc cxccpuu lic cxccptio lici» 
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fihitx. 

15 Et cod 6 modo refpondeturt Marrial.intcr coof, 
di11crfor11mconfi.47.num. 8. 9.& feq, & Crauettx 
confil.246.nu.5.vcrfl.tcrriomora.in i.quiomncs 
tcncnt,qu6d poft iudicium ciptum , & oppolitio 
ncmfatftamdcadimplcmcnconon fa&o abagett 
non pollit amplius adimpleri ad vaiidicaccm iiidi- 
cijcepti , quia intcrminis noftris iudiciumnon 
crat adhuc cxptum.neque oppofitio fafta,quando 
fiiitadimplcmcnttimpcrfciftumcx partc iftorum 
dc Sylua,iit ex infra dicendis clarius apparcbit. 

Aliud caputoppofitiontim crat allcgando non 
fiiifle adimplctum cx partc iftorum dc Syliia, qiiia 
lic^t folutio , & farisfadio potuiflet ficripcr illo» 
deSyluaad cHeAum confcqucndi fcudum infra 
dictos annos fcprcm pcr fubiiigatioticm, fcilicct 
Aibiu^ido vnc.aoo.redditus fuperfeudis nomi* 
natis m conrradii tranfadionis pro capitali vnc, 

i5 jSoo.ttamenintclligitiirdc contraftu fubiugato 
rioualido allcgabaturl. non putani. $.nonquxuis 
dc bonorum fwflcfr.cont.tab.l.^.f . codcmnatii.ff. 
de rc iudi.Bart.in 1. 1 .(,& parui.tt.quod ui , aut cli 
Tiraq.de rerra6t.Iignag.$. i.Glofl*.i.nu. j. a Pontc 
in quxftionibus laudcmial. (juxftionc J9. BcciuS 
confi.12.nu. 5 4. 

1 7 Scdtiftc contraftiis fiiit faflus , abfcntc ipfo dc 
Landolina,& fic fuitfada fubiugario abfcntc cm^* 
ptore , quo Cafu licct notarius vicc cmptoris fim- 
Aus fucrit,ftatin pcndcnri iftc contradus ante ra- 
rificarionememptoris,& fic eft millus. nam t cum 
fimus in contraftu emprionis , & vcnditonis, do^ 
nec cft prxfcns cmptor,& fpcratur cius rarificatio 
dicinit confcrri in voluncacem cmptoris, & fic cx 
co nulla obligario,& aAio lufci potcft I.in ucndcD 
tis C.dc contrahcndacmprione. 

SecundoNullitasconrradus prxdidi fbrrifica^ 
batur cx confil.Kucrardi a^j.lic^rfucrit ciutus in 
alio loco, vbi Eucrardus ponit mulca , fed ca , qux 
magis urgcnc in terminis noftris , func inlrafcrip 

j 8 ta , quod in contra«ftu vltrotcitr6que obligatorio, 
qualis cft iftcemprionis,& vcnditionis,non acqui 
ritur abfcnri,nifi intcrucncrir epiftola, vcl nuncius 
ad hoc deftinanis.l. I .ff. dc contrahcn. emptio. Ae 
uendit.I.confcnfns.lf.dc aft.& oblig. 

Itcm allcgatiir ,qu6d exquo uerbaobligatoria 
fiintconccptainpci-fonam abfcntis anotariopro 
abfentc rcccpta.quo cafu miiicat decifio.tcx. in lc. 

19 multiim incer cft.C.fi quis alteri.vcl libit, vbi con- 
tradus erit ipfo iarc nullas,& al>fenti>nii)il quxri 
poteft, 

Item criam arguittir cx tcx.in l.filix cuiu$.C. fa 
:omil.hercifcund. vbidicitur quod t fipatcr enuc 
ftindum nominc filix , illc fiindus nunct prxci- 
puus patri, & oenit in iudicio familix hercif' 
cund. 

Itcm criam dominus Euerardus ibidem forrifi-« 
cat alio mcdio , quoti & fi in tcrminis noftris inter 
uencric notarius,qui locoabfcntisfuic ftipulacua 
dicicur cx Eucrardo.ibi.num. 30. quod licecmagi- 
X i ftratus t pofTit abfcnri ftipulari iuxra notata pcr 
Bart.in l.i i.tf.rcm pupill.falu. forc , & magiftram» 
uel notarius poflctabfenri ftipuiari , & acquircrc, 
vbi dc folo confcnfu, fiuc lucro agittir : tamcn non 
poccft abfcnccniobligarc,crgo nocarius nihil cgit. 
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rtula rciprrm obligarc noluit , & abfcntcm oblij^ 
rt iKMi pot.iit.&itanon potuit cffc caucum didto 

venditori . r r • 

. Hoc fortificat ide Eucrardns m verfi. (cqninir , 

• er-^^ Q^xod cum contradus verba fint concepta m 
tKTrronani abfcntis , & non in pcrfonani magiftra- 
ius retipientis, vcl ftipnlantis iiominc ab(entis,no 
Valuit buiufmodi adns in tauorem abfcntis.l.mul- 
tum intcreft.verfic. fi vcro.C. fi quis altcr. vcl libi 

a» fcd t habet locum il!a rcguU dc qna ibi quoo po- 
tuic nolnic , qnod volwit adimplcrc nequmit,& pro 
iflo cafu ait cflc in tcrir.inis cafum.in l.tundus illc: 

2 > ff.dc contrah.cmptio. vbi fiquis t eniit fundum li- 
"bi , & titio cxtranco , ntio nihil acquirit, fed totiis 

fnnduscritipfius cmptrris.l.fi mihi, & titio.ft. dc 
vcrb.oblig.d.l.multum iiitereft. 

Pro hac ctiam opinionc alkgabatur tex.in I.C»- 
ius.fr.de manumilfis.vbi liabctur, quod in tontra- 
vltro citroquc obligatorio etiam vbi acquiri po 
teft abfcnti pcr fcruum domino non acquiritiirab- 
fenti.nifi cum onere iniundcPcr quam lcgem co- 
a4munitcr doaorcs dicuft quod vbi t contraaus ha 
bct inducere obligationcm hinc mde . non tran it 
contrattus in ncrionam , in quam non traniit obU- 
catio pa(ruia,rimul cum actiuaobligationc . 

MleGab.atur etiam dilticultas , vttalis centra- 
ausnonpoffit nirtficationcfubfccuta pcr abfcntfi 
validari fecundum cundem Eucrardum ibidcm 

3 5 vcrfi.quinto videri potcft t primo quia vcrba tuc- 

funt conccpra in pcrfonam abfentis, no potuit hic 
contraaus.quatcnus abfcntcm conccrnitper e& 
3«Tahfic3ri,cam non habuitfurmalc principiu ; t & 
aaus ipfc pcccet in forma in matcria m aau, & m 
•Kjtentia d.l. multimi intcreft,^. fi vcro , & faaum 
Elfi nuncij ratiticari non poteft, vt volunt doaorcs 
cxccpto lacobo de Arcna in l.multum intcrcft , & 
fiunaualitcr Baldui in Ihuidus ille,& in tcrminii. 
idcm Bal.in l.obfcruarc,$. fi. i .coLfl.de olficio pro 
conful.& lcgat.Pctrus dc Anchar.m rcgtUaratum, 

dcrcc.iur.intf. . 

rt vt valeat,rarificarione fubfeciita, quandocl- 
fent concepta vcrba obligatiua in perfonam nota- 
rij ftipulantisnominc , & vicc abfcntis fecundum 
tuerardum.ibidcm verfi. prxtereadatodcbuiflct 

a7t rarihcari ftarim poftquam ad notitiam cius pcr- 
ucnit.pcrtcx.in l.difpcnfatorcm,ibidcindc ratum 
habuero,iuxta Glof.ibi, quit dictt fcmcl me ccrtio 
rato.flf.dc folut. & ibi Paul.Caftr. ad hoc notat illu 
ttx ti dicitalibi nonita bencprobari.cfttex.inl. 
quo cnim tutiorcj. lulianus.ff.rem ratam habcri , 
& bonus tcx.in l.i.in vcrbo mox.ft.de appcllat. rc- 
cip.tex.clanis in 1. ratum in verbo mox.ff.de folut. 
fcd licct Bart.in I-vero procuratori.^.fi.ft.de folur. 

28 dicatquod t qnido ccrtum tempus cft prxfixum 
ad aeendum aaum infra ilUid tempus cfthicienda 
rarihcaoorvbi ait non cft prihxum certu tcmpus , 
kifraquod dcbcat ficri ratificatio,dicitquandocu- 
quc ramcn Imol.ibi cffe arbitrarium:tamcn arbi^ra 
ri dcbct iudex,vt hat, ciim primum ficri potcft in- 
fpcaiscircunftaiirijs fccundum Imol.ibidem, & 
verla Imolz ait Eucrardu» efVc confona difpofitio 
ni.tcx.in diaal.ratumdiaa.^uocnira , & diaal. 
^ifpenfitorem. . 
, iteni dictbatur cx Eucrardo ibi vcrfic.pr«tcre« 



cx quo fumus,qu6d ii rarificatio h«c fieri deberer, 
39dcbuifTethcri,aimfimustincontraau vltr<.cw v 
troqueobligatorio, in prrfcnru vendituns.cui ta- 
cicnda erai oblig3tio,& in terminis noltris dici ]fo 
tcft obligariodc paaodcretroucndcdo,quiaqiJic 
quid ht m abfentia illius , ilc cuius prxiudicio agit 
actusquicunquc , non prziudicatabfcnti,& igno- 
rantil.n.iniitadimw.fr. deadoptio.& not.pcr Bar. 
& omncs in 1. non folum. j. mortc.tf. de nou.«-Dar. > 
nunciat.Canoniftx cap.cum M.fcrrar.dc tonft. 

Itcmin tcrminis venditionisfaax ablcutccm- 
ptore firmat Arct. conli. 1 2 S.i.u. 1 . ubi ait quod cx 
quo eft contraaus vcnditionis a pnncipio non po 
jo miffct ficri nifi pra;tcntc partc t alrcra,& contcn- 
ticnte vcl intcrucntcntc nuncio , vel cpifto a.crgo 
rarificatio,perqu;.mcontraaus princ.null.isnoa 
afficit ctfiraum codcmmodo prxlcnte partc , & 
4:onfcnrientc dcbuit fieri,quia cadem folennitas rc 
quiriturinconhrmarione aaus, qui in contcttio- 
ncnifi forte temporc conhrmationis cctlarct ilU 
Ji qualitas pcr quam folconita» rcquiritur,T «e* 
quado folcnnitas.quz dcbertt intcruenirc inactu, 
paritormitcrrcfpicit tcmpus rauhcationis . turut 
tcmpus confeaionis aaos,ficuteftift^folcnnitas 
intrinfcca in contraau cmptionis,quod conlcnlus 
dcbcatmtcrucnire fimuU^c parrc prctv"nte,vcl pcr 
nuncium.vel pcrcpiftolammamiftudeft dctorma 
contraaus cmptionis,& venditionis , fiuccontrar 
hat minor.iiuc conrrahat maior,tunc iUt rcfflila (a * 
pradiaa,fi contraaus przcedcns fuit nullus forma 
litcr in confirmationc , rcquiritur eadcm folcnnv- 
tas intrinfcca. ' 
32 Itcmtquia ad perfeaionan contraauum re- 
quirinir confenfos timultancus.l.i.fr.dc paa.ita vt 
intcrualliim vnius diei virict ftipiilauonem.Ui ex 
<luobus.ft'.dc duob.rcis pcr quz ita dixit G^«-hJn 
1.1. (.qui przfcns.ff.dc vcrb.obii".ubi Du«.& lau 
num.9.Io. Pctrns Surdus in conlil. i ^y.nu. 1 i.m z. 
. Etin cadcm faaifpecieponitComcus uvconU 
J3 co.nu.2.vcrfi.prztcrca 2. i.inprinc.vbidicitt» 
diaa vcndirio vidcrat nulla.quia intcr abfcntcs ni 

ter quos ficri non poteft.nifi mcdiantc nuncio, i)ttl 
cpiftola L i .in fin.dc contrah. empt.l. confcnfadc 
aa.oblig.qui nuncius minunc intenicnit nec vide- 
tur iuuare-.quod notarius luit ftipuUtus pro ablc^ 

34 ribus t quialicct in ftipuurionibus prztonjspoit 
fit notarius proalijs fiipula.ri I.aort 3litqr.ff.dcaU9 
ptio.l. cam autem fcruiis inft«C.eo.& 1. 1 exigcre 
dcm3eiftr.conucniend.& C.c*).tit.l.i.l.n.&lege 
non quafi.ff. rem pupill. fal. fbre.:fecus videtur u> 
conucntionalibiis,prout dicit Jnnc^cent.in c3p.do- 
dum dc conucrf.coniugat.& cft fpccialc in lud.cia 
libus.Bal. in di^a l.non alitcr & de /ncroiurc idc . 
dicit Bal.in Ui .C. pcr quxs pcrfona» nab. acquin- 
tur,& idcm fenritGlafJo. Andr.in vcrfi. mandato 
in c.qtianquam dc vfur. in (5.& dato , quod qi«ra- 

i 5 nir quando t cft fimplcx ftipuUtio , itaquod agi- 
mr foliim dc quzrcndxobligatione ei, pro quo Hi 
pulatur.non vidcmr, quod ita proccdat in contra- 
an vltro, cin-oqnc obligatorio , quia non vidcwr,^ r 
quod poftit abfcntcm, & ignorantcm obligarc,na 
hoc iurenon caucrur,& fi non obiigat ad prctmm, 
rcmanet cmprio fincoblif^atione ad prcnum.idco 
contraausclaudicaret.idconon valctargtmicn- 

tum 
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j5.tumd.$.prccium:pr.-i:tcrcu | vidccur,qu6dilli,prQ 
quo ftipuiatur, quxncur co raciiicaiitc , nam fi non 
vult rarificare, rai: concridjs , & illi non quarricur 
prouc voluic Barcin l.nec ci.^.eura.tf. de adpptio. 
& facit^quoi hobccur in labfcncis.C. fi cerc.pec.cr 
go inccrim ancc racihcationcm iiUs non qua-ritiir . 
crgo potcric altcri conccdu 

£tdcinde idcin Corncus Aibdic^dacQ autcm 

37 nc vcriratis prziudicio , qiiod il!a ucndicio t cc- 
nucrit:tamcn ncgari ncquitquin fuerit conJitiona 
lis per diiflam l.hn.C.dc contrah, cmpt & vend.in 

j8d.$.prctiuin,&: d.l. fiquisarbitractiicaquod t pen 
dcncc conditionc non vidccur , quzri aliquod ius , 
quia natura condic onis eil fiifpendere ettcduni , 
& viresacius condicionalis.l.periudc in priucipio, 
& l.cum ad prjcfcns.tf.ii ccrt.pec & I.fiib conuitip 

59 nc & l.quod li ca.tt', de condir.indcb,&: t licec tra< 
dita fucrit pofrclTio.umcn traJiu fuit ex caufa vc- 
ditionis , vel (uili« , vel fiirpenfz pcr conditioncm 
diftatraditio videtur nudafine caufa.fi»; perconfc 
quens videtur , quoj non fit cliica\ argumenco, , 
jiunquam nuda.tf.de acquir.reruin dom.& didau 
fi lub conditionc A dida I.quod fi ea, in quibus cU 
/ponitur.quod efi locus rcpeiitioni. 

Concrariam optnionem qudd i(le concra^us 
Jeac, & ccncaci principio , quo ad acquificionejn 
^lttionis vcilis c\ tuc,fcdqiioad dQminiiim,& polr 
fcfTioncm reuocabilitcr, (ccuuautcm ratihabicio.- 
rc irreuocabiliccr, rci.iccgra.finno unquam vcra , 
& qu* hodic fcnutur, & per contrahcntcs c(l am- 
plcxus ifte modus concrahcndi & in obferuancia 
quia vidi plures concraftus & anriquos , &: reccor 
tiores ica conccptos, 

40 Et primo auchoricare t Cornci confi. jcunum.7. 
verfi.non eciam nu.8.9. lo.in i .ubi firmac hanc opi 
nioncm cx pluribus , refpondcndo obicdis,& pri- 
mo ait,qii6d noii \ iriacur coiicra«hus,& dum dicc- 
banir: quod cmpcorcs fiicrunt abfenccs,& non in- 
terucnic nuncius , vcl cpiftola,ciim concrafitus in- 
terabfcnces tion concrahatur nifimcdiantc nun- 
cio.uel epiftolal.i.infi.lV.Jc contrah.cmptio.I.co 
fcnfu.ft.de adio.& obligac.& habccur in l.abfentj, 
ff.de donac.& alrcri nonpoccft quis pacifci.l.ftipu 
Jatio ifta$. akeri dc verb. oblig. & ^.fiquis alij m- 
ilit.de inutilib. ftipulat. adde plura qux cumulac 
Eucrardusind,confi.i4J.in i.col. 

41 Rcfpondctur tquod nocariu» , canquam publi- 
cus fcruus poreft alccri ftipulari.l, non aliccr tf. dc 
adopc.& inft.co.ticulo.^. cum auccm fenius.l-ij. & 
l.non quafi.ff.rcm pupilli.fal.forc, voluit Clof.in 
fiquis alij dc inucil.ftipulac,3arc. in dida I.ftipula- 
tioiftaf.fi ftipuler,vbi Angcl. Imol. & Roman, ibi 
num. I j.ubi aicum in iudicioquam cxcraex con- 
ucntionc.cciam fine mandato,& pra fcntia iuJicis 
Bare.inl.i.$.exigcrc dcmagis. conueniend. poft 
Gul.in dicia).nnn alicer,ubi ctiam Dodo.& tn l,in 
nmnibus dc pret.fiipulac.dodo. in I.polfefllo.iS. & 
fi poflclfio,ff.diacquir.po(fcf.& Bart.in 1, gcncrali 
dctabuIar.Ub.io. fial.inl. pcr diucrfasinantcpe- 
nul.coI.verfi.i4X|uzrit.C.mand. Panormit.in cap. 
dudum dc conuerf.couiugat. Porrius in fuiscon- 
dufionibus reg.45.1imic.X7.iib.2.GabricI conciuf. 
Ub. j.ciculo de ucrb.oblig.concluf. ly.num.^. Go- 
oics.varia.rcfolucio.crad.de qiulit.contrad.niMn. 
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it.vcrH. (crciua cafus Affiid. jnconftdiaiulosoin- 
ncs m- I9'ic fc 4.cjm n niein ^rccc;ircc Thefaurus 
in pedanKinca.dccif,7o.nu,;. 
, Iin6 ncdum concradus t ip^c valcc , fed enani 
abfcnci , pro quo contrahit , quiric adioncm finc 
ccin Mic poft Bil.inl.i.C. perq.us pcrfo. nob. ac- 
qutr.lac^ , qiii inhnicos allegat, Gibricl dida con^ 
cliif. I .nu.98.verfic. CQncrariom vbi dicic comnuir- 
nemex Belcrando in confi.i54.col,i.in princ.& cq 
fil.idj, C0I.3. iu 2,l.i.f.exigcre dcmigiftr. conue- 
nien.l.non quali ff.rcm pupill.fal.for.Bart.in d,$ifi 
ftipulcr.nu.j.verfi.j.fallic vbi imol.nu.js.vcrfi.m 
adde Routin.num. 1 4, Alex.num. 1 1 , Anconius Gq 
mef.in dido verfic. ccrcius ufus loannes B<iptift2 
Potta confi.58.num.jo.& feq.vbi firmaccx inhni- 
tis authorir^tibas acceftantibus de communi acaui 
^j ri.nedum adi.»ncni vtilem finc ccllionc t fedcfo» 
miRium,& poflllVionem,ma\ime ftanre iuramcn- 
tQ,& claufula confticuti.vcl intcrucniencc acccpu 
tionc tacita.vcl exprclfi Palfcc.confi ,48, bi dicic 
communem Tobias Noniuf confil.55. num.7>8.9< 
lo.lace Burfar.confi. i iS.num.^. in primo vbi dicic 
communcm,& maxinic n Jtario ftjpulante pro ab- 
fcnte,quia lUncc daufula conftituti acquiritur do.^ 
jninium abfenci tildouicos a Piguera decif.48,nii- 
mcro 1 1, 

44 Qiiod dodorcs infra allcgadj anipliant, t quod 
quzracur abfenti vrilis adio finc cclfione , etiam 
niilla fecuta racihabicione abfcncjs, Gabriel in di- 
da concluf.unum, lou. vcrfi. concrarium.ubi dicic 
Bclcrandum in confi, i jd.in primo dicere commii- 
nem,& Ru/n.con(i,4i. coI,2, in 5. diccrc commu- 
ncm.magis communcm Ofafcus decifi.Pedamon- 
Xa.jj, magis cumniuncm dicit Ccphal. confiL j j. 
idcmdicic Burfatusconfi,) ;,&latcconfi.i i8.fc4 
Hubciis Alex,conli. I i^.niim.^.in fi.dicitexBald. 
pcr cum alIcgat(),quod in cotradu vltro, cicroquc 
obligatorio rcquiritur ratificatio:quod dedara, uc 
pcr Burfatum dido confi. 1 1 8. vbi ponit in contra- 
ducmptioni$:vbi dicic , quod eciamancc racitica.* - 
tioncin non poccft ^cnditor rcugcarc vendicic^ 
gucm fccundunt communcm,ibi num.4, 

Hanc t ampiiacam conclufionem Thefaurus in 
Pedamonca.dcci/i.7o.a num. ^vfquc ad ti.Iacc c\4 
minac , vbi ponic duas opiniones vcranque fulcam-' 
.infinicis auchoricacibus,quas ne mcmbranas occu- 
.pem:quia poccft vidcri.non rcfcro omnia,pcr cum 
.iillcgaca , qui tcncndi} illam npinionem,quod licet 
wcc ratificatiot)cm acquiracur abfenci adio vciUs, 
tamen ance ratiticacioncm (oluin acqtitricur ius re- 
Uocabiliccr ibi nuinero 5.ponendp in ccrminis do- 
nationis . 

45 Et ampliat t primo etiam fi >n donatione intcr- 
ueniat cradicio pcr rctcntioncin vfustntdusibi- 

47 dcm na.6, t Sccundo ampliat etiam, ti fiac tradi- 
tio pcr daufulam conftituti ibidcm num.7.nin vl- 
traconftitucuin inccnienifrecratiticatio rcinregra, 

48Tcrri6 anjpliat, t '» vlrraconftitutum adellcc lura 
mencum diftingttcn Jo de iuramenco atfcrtorio:fc<^ 
ciisin iuramcnco promitforioibidem num.S.iJem 
Burfacconlil. 1 1 8. num. in primo qui loquicur 

49 in vcndicionc. Quarc6 ampliac t fi adctlei rcfcri- 
pcum principis iiumcro 8. verf.ampliatur quarco « 

^9 Quinco amp Uat t ctiam , fi niurtc donatorif 

hxrc9 
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liwTS ntifica(Tct,qniadonatarij hxrctnon potcft 
talem ciona:ioncm ratificarc,licct ipfc rcfcrat mul 
tof tencrc contrarium , cum qiiarclidcre vidctur 
ibidcmnum.p. vidc vltra dod. pcr cum adcgatof 
Ccphal.c0nfil.4u. num.jo. & fcq. vfquc adnu- 
merum ;8. 

5 1 Sexto ampliat t ctiam fi prima donatio efletfa- 
€ti loco pio ibidem num. i o. 

52 Scptimo ampliat, tquando donatarius refpc- 
fiiuc ad aliquid tcncbatur.ibidcm num.io.verfic. 
ampliatur vltimo. 

Etdeindeipfc mct Thefaunisindiftadccifio. 

51 70.3num.11. vfqucad H.limitat primotquando 
dorutioeltfaftain iHdicio,& iudcx dccrctum fuu 
intcrpofucrit quia acqtiiritur irreuocabihter ex 
Parilio,S>: Barbat. pcr eum aliegatis . 

54 Limitata. ffi tacita rarificatio interticniflct , 

3uia tunc acqnirirur abfcnti irrcuocabiliter ibi- 
cm nu. I a.vidc Caualca.dccifi.d2.?.: Burf. confil. 
!i8.in primo. 
5y Limitatf j.fi vltranotariuminterueniatpcrfo- 
na,quz pro abfente acceptcr.prarfcrrim fi cft per- 
fona , qnar poteft prartcndtrc intercfle , vt patcr 
pro ftlio, quia tnnc acquiritur co cafu irrcnocabili 
ter ibidem num.i j. 14. Caualcancus decifionc 42. 
mimero 17. 

J5 Limitatt quarto , quando notarius ftipulatur 
pro infantc,quia tunc ei acquiritur irrcuocabiliter 
pcr talcm ftipulatinncm ibidcm num. i V R'jbcus 
Aley.confi. ii7.nu.6.Ruyn.confi.47.nu. j.in ^.Mo 
lines de hifpan. primogenitis Itb.4. cap.t. nu.7;. 
Parif.in confil. 14. num. iS.in primo licct contra- 
rium dixerit in confi.^^.codcmprstdictam limita 
tioncm tcnct Dec.in confi. i^^.verli.folum ergo . 

47 Limir.nt t quinto , fi primus contraftus fit ex 
caufa lucratiua : fecuiiduj ex caufa oncrofa,is,qiu 
^ft cum fhpularionc iiorari) foIiu8,prcfcrtur alte- 
ri,prarfentc parte.quod crit cx titulo Iucrariuo,ibi 
dem num.i6. 

58 Limitat t Scxto, fi donario fiat coniunfta: perfo 
nc,& dileftz,ut fi pater donet filio , tunc acquiri- 
cur ius filio abfcnti irrcuocabilitcr notario ftipula- 
te,& iuramcnto interacnicnte ibidem nu.6.verfic. 
denique limitatur allegat Crauettam conf.9 1 ^ 

5P Subdit autem poft prardidas t rationes fupra 
authoritatibuscomprnbatas.idcm Comcus dido 
confi.50.1bi verfi.dirc(!ta/]u6d contraftus repau- 
fatur in pcrfonam ipfius notari) ftipularis ad hoc. 
Lquzcunquc gerimus.rt.dc adio.& oblig. & l.pro 
curator, qui proeuiftione.tf.de procurat. & 1. in 
cauf.& ritulo , & quod habemrinl.hiiiurmodi in 
principio.ff.de lcgat. 1 .per quz iura dicir,qu6d ct 
valeat cmptio fafta per alium, pro me , etia'qu6d 
Don fit notarius , qiiia ipfc cmit, & fibiquzrirur 
aftio, proutconcludit. Bal.inI.i.C.perquas pcr- 
fo.nob.acquir.col.pcniilt.verfic.venio ad lcciinda 
■ (brmam,& tenetur illam aftioncm cedcre per do- 
fto.in I. pofTcffio.f. & fi pofTcfIio.fr.de acquir.pof- 

4o fef. t & licet in priuato , qni cmcret pro aJio fine 
mandato illo abfcntc recufantc, fortc aftio aftiua, 
& palTiua rcfidcrct cfTcchialitcr in perfonam eme 
ris : tamen in notario ,qui vidctur intcrucnifTc vt 
niidus minifter; fccus quia non ea fiiit mens con- 
tralu:nuuin,prout vuluic Barcin difta l.non aliccr 



ff.de adoptKi.non propterca rollifirjqm^n fntcrfm 
adio dircfta aftine , & pal!iuc,non rciidcat apud 
cum ctiam lccuta acccptanonc. Nam pro ut aftio 
aftiua cft vtilis apud ratificantcm pro ut habctur 
in iuribus przallcgati$,ita & fuadct ratio.qnod fit 
vtilis aftio paffiua apudeum & dtrefta apad ip>- 
fuin contrahentcm.licet non efticax, 

61 Et pcr prxdiftas t rariones idcm ComeuJ ibi- 
dcm dido confi. jo. nu. i ^.verfic.ncc obftatqixoci 
refpondet motiuo : dum dicitur, quod norrquzri- 
tur ius ei,pro quo notarius ftipulatur.& non acce-- 
ptantc,pcr Barc.in l.abfcntis.C. fi ccrr.pcttt, 

6 2 Secund6 1 rcfponder ibidcm nu. 1 6. qiidd ea , 
quz habentur in $.fi ftipulcr,quod paria funt cmc 
rc pro alio,veI nominc illius.iuxta ca,quz habcn- 
turpcrGIof. & doft. in I. huiufmodi in principioa 
& notat Barbat. tn I.t. f.nunciariocx hoc.fj. dc 
opcr.noti.nunciat.vcrfi. fcd quid fi dico,quod etil 
ex diftis Bal. inl. i.C. pcrqitaspcrfo.iiob.acq'iir'. 
Et fic concluditCorncus, quod aftus fundatur i<i 
pcrfonam norarij,& aftio fibi qucrinTr,& quidcm 
ab initin: ciim illa direfta non depcndcat a pcrfo- 
nadomini ,dcindefubditqu6d cum contra vtilii 
dependcata dircfta,atiuacaufatiir,cum rcgulari 
tcrvrilisccdatur ab habcnte direftam in diftal. 
poircfrio.!5.& fi pofTcflio. & in I. i.C. dc aftio.& o^ 
Dligar.nuilidubium eft,qu6d illa defcctidir,& caa 
fatur a direft3.in notario c{\ fpcciale.qtiod non re 
quiratur ccflio, fed quodammodo ius cedit,pmut 
in multis cafibus notatis in d.l. r . vnde cti jm 
dcj>cndetidircfta,neduplcx fpccialitas rcfultct 
contra 1. 1 .C.dc dot.promif. 

Et idcm Comcus ibi nu. 1 8.vcrfi.& idco mati- 
6 j fbrrificat,qu6d cmptio t valcat maxime fi in-' >' 
temCnit iiiramentum : cuiiis vimis eii, vt plcrun- 
que vulidct cotraftum, iuxtaeaquT habcnturpcr 
Bart.in I.fi quis pn> eo fF.de fideiufl^.in auth.facra- 
menta puberum C.fi adacrf.vcnd.vbi pcr doft.c; 
ciim contigat de iurc iur.i.c. qnanuis dc paft.in 6. 
«54 Etquod ftantct iuramcnto altcraltcri potefl 
ftipulari firmat laf.in f . altcri nu.4. Kcrous confil. 
I j.num...in ?.Alcx.confi.i 8^.^11.7.8. intf.Afflift. 
decif. I i j.in fi.loanncs Petnts Anchar.lib.i.qux- 
ftione j8.nu.tf. Bcroitsconfi. rp^.num.^.in j.G^ 
bricl in tirulo de verbo.oblig.lib. ?.concluf. i.Iimi- 
tat.^.num.tfp.ubi multos allcgathancopinioncm 
tcncrc licet rcf erat aliquos rcncre conrrarium. ^ 
<5/ Item ftante iuramcnto tqnzrimraftioabfcnti 
vtilis abfquc celVionc.Roma.in difta I.poffcflio.f. 
& fi poffcflio. num.5. Alcx.ibi nu.5.innn.&nu.8'. 
in fi.& in ^.fi ftipulcr.num.14.vbi Iaf.num.2 i.ji. 
infi.Roma. ibi num.^o.Soccin.lun.confi.i ji.nit. 
l.in j . Antonius de Petrucia in 1. 1 .in cfTcft. j^.nir. 
306.tf.dc iur.iuran. Roma.confi.78.in principio , 
Nartaconfi.i6i.nura.7.& confil. stft.num.i^.i?. 
vbi dicit communem Alex.confi.j i .num. i j .uerf. 
& maxime cum iuramcnto in tf.& confi. 18 5.^0.7. 
8.in tf.Roland. a vall.confil. i9.num.3o. j!.& feq. 
in primo Ruyn.confi.144.num. 8. in primo Afflia. 
dccif. I j i .in fi.& Ruynus conf. i;i.m fi.in j.quic 
quid dicat Couarr.in rcper.c. quanuis paftiim paf 
te a.c.^.nu.p. io.de paft.intf.vidc lUirf.conf.i 18. 
nu.5.6.in primoquitenet przdiftamopinioncm. 
Caualcancus conni.4a.nun1. 14. 

Subdit 
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" Subdit deindc Corncus ibidem in di<^ confll. 
46 50. num. 1 S.fortiorcm rationem , f quod cx ipfo 
contraftu nafcitur actio , & non cxratificationc 
quando intcruenit ratificatiointerminisnoftris» ^ 
quia cum obligacioncs,& a^ioncs cx cotra^ibus, 
rt\ quafi, maleficijs vel quafi regularitcr, & quafi 
fem{Kroriantur inft. dc oblig. titulo gencrali.I.i. 
in principio ff. de adtio. & obligat. non aurem cx 
ratificationc , qivx cfta^tus vnius,noneftcontra- 
ftus,velquafi isc iratcnetBart.BaJ.&: doct.commu : 
nitcr in l.fi pccun.C.dc ncgot gcft.probando Bar. 
Abipfo nomine,8( pcrtex.in l.li pupiD.^.itcmqnf 
i57ritur.ff.de ncgor. gcft.vbi Bart.idcm viiJr f prb 
utpcr propri;iiii (cruumquarritur llatim,ica & uii 
dcc rigor,quv)d quarratm: per feruum publicum 
oui tanquam publiCLS fcruusquzrir vtilcmlic^ 
ieruus prupriutquaTatdireaain.-licalias in fimili 
in l.ccrti conditin.«. fi numtnos.if. fi ccrt.pct. ipfo 
jure qucriturobligatio & adioipfi, proquo mu- 
nTaciir.& tamcneopoftca rcaifantccuancfcit, ut 
jbi habet & probutur.in l.(i abfentes.C.fi cert.pet. 
ita Si hov cafu quncrit ab inirio obligatio , & i/^io ^ 
fpfi pro quo nocarins concrahic:iicct ilio rccufancc 
illa aftio cuancrcat,& idco cniprio ipfa fuir ab ini- 
tio fa^a , & vaiida,& in eo vcrificantur vcrba fta- 
tuti eriam ante racificarioncm . 
" Ad conirdtiii poltea pro priraa partc potcsde 
fecili re^ndcrc cx fupradittis:i'ed magis parricu 
lariter refpondendo dicerc potcs ad id quod cori> 
tta>Sus,qui cdnfctturin voluntatcmaltcrius cx c6 
trahenribus, non valeat cx i.in ncndcnris dicas^ 
<J8rrocederein c*funoftro:vbit«>nrractus fuitp<r 
ttdus cum nocario, qui cmitnomane abfcntts , fit 
abfcntiqnzfiniturilein a<^ioncm, & ipfe notatiin 
dircdam,& abfcnti criam dominium,&: poftcffio-' 
nem ex conftitutoadicAo inipfo contraclu cm- 
))rioni$,quia conihcucndo quis pro abfcncc abfctv- 
ciacquirerefacicdominium, poftertioncm licet 
reuocabiliccr,vc cx communion rcfcrc Thcfaurus 
decifi. Pcdamr>nt.7o.&Tiraqwe|. dc hu-cconllir. 
limit. ?o.num. i & fcq. licct rcfcrat ibiJcm alios 
tcncrc contrarium, & litct pendcat cx hituraab- 
fenris dclibcrarionc iliam redcmpiam i notario 
nomine abfcntis vclIc:non tamen dicinircollata 
venditio in vniun ex contraJienribus,lcd fi placuf 
ric rcs vcndica abfcnri , quo caiii vendicio f tcncc 
tcx. eft cxprelfus in 1. fi res ita.ff. dc contrah.cm- 
ptio.Bal.Salyc.&: alij per illum tex. cuncludnnt in 
di^a Icge in uendencis.non proccderc in ifto cafu 
tcx.in 1. in ufdenri$,& ccx.in di^ta i.fi rcs & quod 
vendirio non dicacur cenditionalis , fed rcfoiuitur 
emprio fub conditione . 
y6- Nec obftat quod f in contradu vltro , dtroqnc 
obligatorio non acquiratur abfcnri^nifi interucni- 
at nuncius,vc1 c^ii(oIa,quia przdifla conclufio li 
mitatur , & reltringirur non proccdcrc in notario 
ftipulante proabrcntc.proucKubcus AJex.diAo 
confi. 17.& lare firmaui.^ firmanc praralict»ati,do- 
fto.in tcrminis latcTiraqucl. dc iurc conft.liniit. 
jo.i numero 1 5.vfqne au H11. & mciius i numcro 
49.vfque <58. 

71 Ad alia,quar cliciuntur j ex 1. mulrum incereft , 
Tcfpondcturcx fupradifiis , non procedcre in no- 
tario ftipulancc, & recipiintc pro abfcntc , pro uc 



fiipra difhim eft cx tex.ibi Jo<^uttur in marito : qiil 
non potcft IHpulari , & acquirere v.xori. Glof. & 
ali; in cap.conJhtutus dc pmcurac. Albcr.in J. ii» 
Cpcrquas pcrfo.ncb.acquir.a: in $.ii iripulcr.nu* 
3 2. Aluac.confi. lo^.num. 1 6. & fcq.dodo.in IfX-i 
dunn,quoddocali.C. dc paft 
jt Ad tcx.t in l.ftJif cuius , rcfpondctnr : quod e« 
' eft rario in illo ttx.quia ftipulando, & cincndo pt 
tcrquariceavquieiurisfunclibi ipfi Bald.ibitiiun, 
4.ueHi.ifta (olurio inrclligcndoctundiftinctiunc, 
dc qua pcr Sal yccr.ibi luun, s .ucrfic. cxpcdiris, flc 
.Paul.de Caftr.ibi acqnirinirautem pacria^o dice 
fta, & f bi ftipuL^ri vidcnir ftipulando pro filioJk " 
quoddicitur &: Cjlof. in l.dominus.ff. dcvcrb.o- 
blig.GabricI d.concJui;prima ticuJo de verb.obls» 
num.^ j.i<J.j7.& dodo.in didla.l.quod diciruirai 
C{nit,qu6d qnzriiur rancumpatricx ftipulactonc 
faiSapcrpatrcmprofiho, • , , : 

71 Adtcx.tinl.hindus ille.refpondcturproccde 
rc ca rarionc,qui»altcri non potcftacquirt pcr a^ 
ttnim , & fic vcnditor pro partcabfentis cogero- 
tur inuinis ftarc coinmunioni ctun cmptore, & fic 
.grauarctur Salycet.ibi,& ideo fecandum dodoun 
di<fta l.fimihi,& Ticio habcclocum iusaccrcrcciv«<t 
<li,& idco valcc pro fc.-quia (ibi ipfe acquircrc po- 
tuic,fecus in nocario.quia pro aiio<mere,acquir«« 
-rc,& ftipulari potcft. 
74 Ad LCaius f rcfpondcnir, quod non ncgamuf, 
.quod in abfcnccm cumoncre cranfircdcbeataa- 
< c^uificio ius,& adtio aftiua,& doniininm,& poneil»^ 
fio cum obligationibus palTiuis uc dixi , & dicc« 
•miisciiam, ■ ci: 

Ad illud,qnodfupra diccbacur, nec erianT^wi£> 
. fcratificarione validari.Rc(p.quod«x traditis pcr 
Arcc.indidtoconfi.i 28.num.a.}.4.5.tf. przallcga 
7 5 to pacec cl.-ira deccrminacio. t dum aic diftingue4> * 
'do,quod dqplex cft rarificario,viueft,quando 
quis rarificat a<ftum gcftum ab al io nominc fuo,Sc 
ex iib racificarionc aiftus ab alio incipicpcrcinerc 
{kI me cx quodam quafi concra^ii, qui refulcacaiS 
negocio gefto , & ratihabirione ut I. ii pupilli.f.itc 
quaritur.ff. de ncg. gclh& l.cN4nalchcijs.<5. i.de 
j6 acrio.& oblig. t & in ifta rarificarione non agituc 
de confirm.indo conrractu nullo licct cum actut 1 
fit geftus mjmincmco line niatidafo,non preiudi 
cet"mihi:valcttamcn in pcrfonam facicntis, fi nS 
habco racum.l. fi abfcnns, & ibi noc.C.fi ccrc.pet. 
7 7 in hac ergo t rariricacionc , perquam non agicnr 
concracnis primus nullus crtici validum,fcd quod 
fiegorium gcftum pcr alcerum pcrrineac ad nos , 
& ifto cafii ei^ vcrnm,quod dicicur quod ratihabi 
tio rctrotrahinir , iccm q> poceft ficri ratihabitio 
inabfenria parcis, primum probarur in dictal. ii 
pupilii.^. item quzritiir,fecundum tenet Glof. or» 
dinar.fecundum dictnm in I.Pomponius.Ia prima 
ff.dc negor.gcftis & ibi cam approbar Bar.cxprci^ 
fe in vcrfi.itcm ex co , quod pender ex voluncate 
78 domini:& cft vcrifTimum , t quod nim pcriplam 
racihibirioncm non inducarur nouus concratcus , 
fed quafi concracnis.qui refulcac cx geftione,& ra 
cificarionc fimul iuncrisnon cft necOVana pr<(en 
cia parris,quia ad ccicbranduni,qua(i contractum 
partis przlcntia,cui quis obIigafur,Jn6 rcquiritur; 
l.exmaleitci)s.$.itquoquc.s'. dcaccio.& obli§^ 
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tiry.vbipomrcTcmpliimdc adirionc hxrcdicatis , 
qua cft quali concraaiis:& ibi dicimr,& tamcn m 
iditione non rcquiritur prxfcnria legaun,,vcl crc 
ditoris , Sc fccMf»diun pndifta condudit Corncus 
itx di<aoconfi.so.nuin.i8.inprimo. 
79 Sccund a frccics f rarificationis cft iUa.pcr qaa 
afttts nnllus faftus antc ab ipfo no ab alio ratihca-. 
ttir , vt valcat c«m primo non valeret, vcl quando 
«aus nulliter fadtus ab vno pcritiir ratihcari ab 
*lio:qui habecpoteftatcm cofirmandi adum.cxc- 
plum ui l.adoptio.fr. dc adoptio.& tn ifta fecunda 
fpccic non proccdimt conclufioncs liipradiax . 
«o Primo t wn proccdit prima conclufio m quantu 
«licitiir , qudd ratificario contraaus luilU trahmir 
retro.-nam rcgula cl\ in oppofitum : qubd qiundo 
contraaus fiiit nullus a pnncipiodefcau pc^cfta- 
.tis»velfolcnnitariiomtllz .nunquam (i conhrma- 
tur trahitur retro ita not.Bal. cxprcfsc in l.h.C.ad 
inaccdo.in primafaJlcntia & 6.& probatur ifta co 
clufio in l.obferuari.$.h.fr.dc otficio proconful. & 
not.Bart.inLi.C. vbi dc crim. agi.oport.de fimtli 
quxftionc plura ponit Bar.in l.ab emptione & vUi 
ma col.vcrficqu rro fi non crat intcj;r.a.rt.dc paft. 
ti vbi dixitt quod fi partcs a principio rccedunti 
contraau nuUitcr gcfto , & pofteaconhrmant il- 
lum.diftraaum nuUirer faaum legitimc,& vt hc- 
ri dcbct,ralis diftraatis non valet , vt rciro: fed vt 
.nouus contr»aus,& ut ct nunc.& hoc cft.quod di 
citBart.in fi.inl.3.$.fi filium.fr. pro donato.& tex. 
f t in l.donationes.C.de donat.inter vir.& vxor.t do 
nario qu» conhrmatur morte a principio,fuit nul- 
la valct vt cx nuncnon vt rctro,& probatur criam 
cx his,qiix pmiit Bart.clarc in l.hxrcdc» palam.$. 
fiquid poU ff.dc tcftament.& in I qui ex liberis.$. 
detcaamff.dcbon. poflcf fccundimi tabul.ubi 
S J Bart.ait | quod qui conhrmat tcftamentiun prius 
nuilum de nouo vidcnir illud faccre: & quod cft 
nouadifpofirio. Scctmdo probaturex rcgulaqua 
ponit Bart. in L & quia £f.de iurifd. omnium lud. 
$4vbiconcluditt quod quando a^us eft ipfomre 
nulhis.ille qui confirmat dar de nouo : ita dcclarat 
BaLin l.cx placito.C. dc rcrum permut.in ^.col.in 
verf. fi autcm quan-atur . 
tf Dcinde Aret.ibinum.^.diftin^ittinterratih- 
carionem pcr Icgem,qiiat fit ipfo uire abfque fa^o 
*ominis,mnc non rcqiiiritur rcitcratio cotraaus, 
poteft cnim lcx confirmarc contraaum nuUum, Cx 
vult:fecu« fi ^homine: quiamnc rcquirimrcadc 
folcnnitas in conhrmationc , quia cft contraaiis 
Bouus,& deindc num.6. parificat confirmarionc , 
& rarificationem in fccundo cafu. 

Et idcm Arct.iii prxdiao confi. i jS.nu.tf.vcrfi. 
venio ad tertiam.colligitconclufionem cx pridi- 
ttf is t qnod in rarificationc modo , quo dicimr ia 
primo cafu,& in ca non requirimr prxfcnria par- 
tis : fed in rarificatione fecundi cafus , pcr quam 
contraau» nullus nunc redditur validus , tunc re- 
«juiritur cadcm folennitas intrinfeca,vcl cxtrinlc- 
ca in confirmarionc aaus nulli,qu? in confirmario 
nc,cum illc qui coiifinmt actum nuUum dc nouo 
faciatex Bart Jnd.L &quia Bcrous confiLi7<$.nu. 
^|.in primoifta poflintcoadiuuari cxdiais per 
t7r.orncuiTi ind. cofi.50.nu. 9. vbi t ait infuper eo>- 
ptio,& vcnditiocft oonttaau» : qoi folo confcnfu 



contrahimr inftit.dc oblig.qux ex confenfunafcu 
turinprindpio,& l.confenfu.fl".dc aaio.& obligi 
rio.in l.ab cmpcione.ff.de patt.fi »ndc veditor trA- 
88dit poflclTioncmtrci venditxfatiSiiici potcft^ 
mnc conucncrintmutuoconlcnfu , quod habcret 
ritulo cniprionis: nam qui vult contraaum c.xequ| 
quod cft confequctis , vult ciin »nieccd«is , quod 
eft vt contraAus fiibfiiUtarg.inl.illud de a^qiu, 
hxrcd.& La.tf.dc luriid.omnmm lud. & Lad rcm 
8pmobile,& Lad lceimm.lf.de procurat.& quit crc 
dit habcre polfcSionem , & cani coutittuat non 
credcns quxrerc dc iiouo, fcd vticam quxdcam 
ilUmdcoouoqoxricexquohabct ammumeam , 
habcndi, vt notant communitcr doaorcs.iii l.j.in 

90 principio.ft. dc acqmr. polfcf.ita & t qui creduat 
emiffe,& vcndidilk , & valide , licct non feccniie 
validum contraaum , qni poffunt mnc coiicrahe- 
re , quia a folo comm confcnfu dcpcndec.ccnfen- 
mrtunc contrahcrc.cxquo conueniuntaiiiiiiu$,a4 
confcnfits amborum contr.ihcntium, quod contr* 
ftus fub(iftat,& hxc pariter cadunt iu acccptati». 

p 1 ncquani poftca faciunt , idco t cx noiio tonfcnftt 
pomit induci craptio,fi pnnia non valuilkt, & 1II4 
traditio poffcHionis vidcmr,qudd tranlbUit domi 
nium licct cx caufa contraaus condirionalis , & 
collatus poft mortcm, vt probamr in limili m Ldo 
tis 6aaus,(.li. «t Lfi cgo «Ac iuf.dot. per Bart.in 

91 l.fivir vxori.ff.de acquir.poffcf.t & mdubio,quJ 
dorcsdanir(cientcrcicui fub conditwne dcber 
tur,ocnfetur dari, vt l\acim transfcracur dominiu. 
l.i.rt".de vfucap.pro doce,& I.fcd hoc luh-ft.dc lur. 
dot.alIegaturetiaOT Pau!.dcCaftr,confu>74-'"*;'- 
picotc in faao iUorum dc Gorardinis , & Bart.m 
traa.ribcriad.Iib.ii.dc infula in pcnulrim. coLdi- 

pjcitt quodlicct vendirio fafta dc tribus ftadij» 
fandi , & fic fada ad mcnfuram fir conditionalwi 
ut in Lquod fjpc.C- in liis - ie contrali. cmptio. pro 
vtetiamipfe dicitin LlulianuM-Titiusdcaaio. 
rmpt.infuo confil.y^. iccundnm ordincmintor- 
mis incip.Petnis vcndidit Kertx,& fccundumor— 
dinem penifinum non informisnu.7 i.mcip.qui;^ 
dam Pctriis videturetiam vellc Bal.in Lpollpcrf* 
aam.ft'.dc pcricul. & commod.rci vcnd.& in L 1»- 

94cut dcaaio. cmpt.t"men firestradimr antc- 
quam menfuretur , transfcrmr dominium , prout 
ipfcBart-in diaotraa.tibcrijd.ubi fupraconcl^ , 
dit, & dicit ita dixiffc inLi.^.lub conditione. ff. 

95 procmp-t & fic vult qiiodqui fimpliticcr tradi- 
ditex caufa vcnditionis condirionalis cransfcrt m 
terim domimum licct non allcget Corncus prob*. 
ri in fimili in luribus prTallceacis,fcilicec in d.Li. 
prodoce,& d.l.fcdhoc nUi iunaal. ftipuUtio- 
nem , & I. promittcndo & 1. dotis promillio.ft. dc ^ 
iurcdot.' 

96 Et fic ex prxdicti» facii clara Iiqucc t contra- 
au prxdicmm facmm abfcnte emptorc notario, 
pro eo ftipulantc valcrc , & tencrc; & iu iftc pun- 
ctus fiiit rcfolutus per M.R-C. 

Et licet in prcfcnri caufa ftierit aUcgatus doctor 
de Intrigliolo in quxftionibus fuis bidlaribu«,quf- 
ftionc 8<5.tamcn ex fupradicrit clarc vidcbis pcr 
cum firmau non poffc fubfiftcre in eo , quod hr- 
mat,quod contracms fecnndum fbrmam buU* fa.- 
ctui emptore abfcntc, & ootario pro co fbpnUn- 

tc; 
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^tcnon valcret, ncc ctiam f diim ex Bafao I.in u?- 

dcnnsin vlciituquztHonc firnut,quod contri- 
ftus przdidiis rcconualcfcat non cx caternporc , 
fcd cx ratiticationc fccuti cx nunc ii\ vini noui 
contradus.quia Bal.ibi firmat c6crarimii:ad quod 
ipfc allcgat, dum ait, oAauo qu«ro , nunquid ial. 
nollra conrracfu» rcconcilianirpcrrupcruenicn- 
tem voluntarcmoWigandf.idcft pcrfoux oblisaa 
d*ex volimtate,rcrpondc quod n6,nc Gtin volun 
urc vnius obli^atio argumcnto.fT.dc negoc.gcftis 
J.Ptfmponius (cribit,& quod notatur.S. dc aftio, 
&DbligatJ. fubhac dcividc idcm Bal.traafit ad 
»aliam fpc c ic m con Craci u« non obligatorii \ Itro » 
ititroquc. 

Idem Salycct.difhim pcr ciim allcgarum m d.l, 
multiim intcrcll , cft contra communcm, ppout ct 
ipfcmccSalycct.ibidcm dicit,& etiam in nu,4.vcr 
ijc.ncc cai>quam faaum,& vcrfi.Itcm condudcn- 
dtun eft falfuni. Itcmnccdoftores regni fciliccc 
Pctms dc Grcgorio Aloyfms dc fcptinro , & Bla- 
fcus Lancca, quos habco fupcr bulla tangimc ifti 
qufftionem in libro mco^alios dotto allcgatoi p^r 
»enm dc Intriglolo non vidi:quia non habco. 
r. Kjcfponfium ad confilium Surdi in confil. i J7. 
flium. 1 2.diri potcft,protcdcre in tcrminis fuis da 
ibtp^itentiaex partcalterius, antc ratificarion^ , 
. prout in cafu fuo ibi nu. (o. 1 1 . i a.vfquc ad nume- 
■jtvm 19. 

Et ideo fiiitdeuentum ad di{cu(nonem:an q«ia 
xft promiflio formalitcr fafta dc facicndo contra' 
-£tn prxfeuti,& ftipulantcipfodc Landolina,dica 
tur adimpletiim,& fic cfto quod contra^lui fic va- 
lidas, fi dicatur adimplaiidc, & primo dicebatur 
j8^-qu6d exquo fuit fafta promiirio de folucnda 
fiiimma pecuniarum in manibui proprijs ipfius dc 

- Landolina , hxc facultas fatisfacicndi in lubiuga- 
99 tionc in tot reddiribus rcgularur f ab codem dc-. 

terminabili;crgo pariformitcr debct detcrminari. 

- Uam hoc iure de vulg. & puptllJ. etiam quar jdcs 
de vfucap. fi ergo pnma in pecaniadcbct fieri in 

r Bianibus proprijs, & fic in domo illiu* de Landoli 
;iia,eodcm modo fubiugatio eft facicnda.vt non cc 
t neatur irc ad domum ipforum de Sylua , & ob id 

• videbatur diccndum quod non dicanir adimplc- 
109 ui(fc,quia t adimnlerc non dicinir.qui non adim 

-|>Ietfonnaliter,& ftantc claufula,& non alicer.ncc 
oalio modo , qui importatformam,non potcft pcr 
r xquipoUcns adimpleri Glof. & Bal. in Ufiquidem, 
Cdecxceptionc.Parif.AIex.Dccius Socc.citati p 
Roland.in confil.d i.num. 1 7.in 1. Ccphal. confil. 
1 1 8.idem Roland.confi.tf j .num.> j».in ^.Riminal. 
olttn-confi.j9».nu. i7.in4.&faciuntdcficcrccQn- 
-ienfum promittentis , quandonon interucnenmt 

* qualitatcf exprc(rat.Riminal.Iun,conf. 195,^0,87, 
iiin j.& quod non polTic impleri, pcr iquipollcns 

eft tcx.in l.i .^. fiquis ita ff.dc verb. oblig. Bald. & 
Angel.inl.i.deliber.& pofthum,I>ccius44lij 

.' 'Jati pcr Roland.confi.4 J ' 7.>n a. 

Pradidtorum refolutio fuit capta cx difcurfio- 
nc altcrius inotiui:qaod fuit difcuftuin/ciliccttan 

10 1 in cafu, t q"o rcquirinir folutio.fiquis offcrt ct, 
qaod non foluat ci,qui rcciperc habet folutioncm 
fc recufat , fi tcnct dcpofiiare,vcl offerre fuflSciat 
ctTi acc<;ndimus puuriaioprcrcaus caufrjquia 
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fiimuj in patSo de retroucndendo: in hoc cft all* 
qua conttoucf fi;vfcd Lujpus in trad. de vfur Jn fc« 
cundo c6aieto.Ui i^Q. cfcpaiStanter empt.& ven- 
dit.!f.4jium.io7,dum rcfcrt vtranque opinionem . 
I02 fcilicet, quod rcquiratur t vltraoblationcm dc-* 
pofitio,& coofignano , & alieram, quod rcquira^ 
tur fola oblatio, tandem concordaudo diftinguiC) 

3uod oblatio fola |ii(hccrct ad aiftioncm coalcqtt€ j" 
am , ut fcilicct venditor , quandocunauc ctiaoS, 
clapfo tcrmino poifit agcrc ad rcdinicndum: & ir» 
his tcrminis loquicur IUl.l,acceptam,& alij qui tc 
ucnt oblacionem fu0iccrc/cd quaotutn ad lucran 
d^m fniftus pcrceptos, per cmptorcm, tunc poft 
oblationcmrcquinnu-cciam confignario,& de^ 
ficio , & hoc raodu recipi dcbetcontrariaopinio^, 
perTiraqueI.de retract.Iib.a.$.4. GIor,5,niup.4« 
.quia dc vtcoquc in przfenti caufa fiut fada inftan 
tia in primcis& fccundo articulo,in quibus maGua 
regia curia dcccrminanit,ideo tangcndo, & reu^* 
ucndoillum pun£him,an hic contra^iu fubiun* 
rius dcbcat hcri in donu) dc Landolina, ycl in do' 
mu dc Sylua in fauorcm iftorum dc Sylua mpda 
infrafcripto fuit determinatum potftquam fuit dif.« ^ 
iicultai difculfa prontinlra, 

Ad id , quod cx parte de LandoHna adduceba" 
cur,quod dcbebat hcri fubiugatioinciuitateKo.» 
I ti in domo de Ladolina , qa refpedu fori t adot 
dcbet fcqui forum rct. cap. fi dcricus iaicum.C» 
ciim CiC gcneralc , dc foro cotnp.lv}.C.dciuri((l, 
omnium lud. & hoc proccdttupi in iudicijs , cjua 
in concradibusjUt tradunt dodores in l-harcs ab-> 
fcns.$.i.dc iud.& magis in fpccic , & cft commu- 
nis thcorica in l.item lUa de conftit^cu, & I.cuni 
. filias.ff.dc vcrbo.obligat,& in cap.lignificante dc 
104 pignorib.quod t quando debitor & crcditor suc 
diuerfi fori , crcditor debet accedcrc ad domum 
debitoris, lat^ dodo, in diAis iuribus , & Ducnat 
dc rcg. iur. inucrbo crcditor rcgulaibi,& magil 
ftridi^,quotiefcunque aliquis vult fibi aliuni ubli-> 
garc,& aliquid acquircrc,llcet regularitcr ncui tct 
Dcretur, ifto cafu tenctur acccdcreaddomumil- 
lius, a quo vult a^quircre j feu aliquid prxccndit , 
ita per tex.in I.cum quidam.C.dc condit.infctt.^ 
4.1.& fi.ff.dc cpndit,& dcmonftr,& tradit Bart.in 
Litcmillain i.coLin H.ubi fequiturBaI.Salycct,8c- 
Kaphael.num.^.in fi.verfic.qui autem & vldma 3c 
jPgul,num. I j.Ioanncs dc Anania in d.c. fignifican 
ite nu. j . A bbas num. 1 9. 1 mola num . 9 2 . dc pigpqr* 
^et.in ^.prxterea nu- j3.Inftit.dc aAio, 

Pcr quod dictuni,& tlieoricam in terminis tCP» 
195 minantibus in eo , qui petit t rctroucnditioncm 
iibi facicndam cx pafto , ut tcncatur acccdcrc ad 
domum rctrouenaicionem faccre debcntis.tradit 
]af.iafuoconf(l.2itf.in 2.quem fcquiturTiraqueU 
de rerract. lignag.^.p. Glof. nu.d. & non impw»- 
gnatNattainconfi.51 j.in a.col.inj, 

Refpondebacur cuitando pracdicta ex dQCtriQa» 
Nattz in przallegato confi. s i j.in j.qui in cafu fi- 
lo^ mili rccrcHicnditionis firmat,qu6d quando t pCT 
foiUfCui eft facicnda reucnditio , eft pcrfona , cui 
dcbenir rcuerentia,& obfequium.debet irc crcdi- 
tor & illcqui dcbct faccre reuenditionem addo- 
mum eius, aii cft facicnda retroucnditio , & lic^ 
Kacu loqoacur in principc » idcm i& mulierc ci«q 

miliccc, 
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mnitet. cadcmratiorcilicetobrcquij, & rcucren- 

tijc,cum iitmulier & nobilis,rcilicctbaronilVa, & 

dc principalibus ciniratis Syracurarum, & mulic- 
107 rit nobili dcbctur hnnor.CagnoI. in I. i.nu.S.fF. 

de rcg.iiir. dcbcturhoncllas:cui«srerpcctu,fi dc- 
68 bcrct recipi in tcftcm f ad cam iudcx dcbct ire, 

ti ipfa non tcncatur adiudiccmirctex.incap.mu 

licrcs.dc iudicijs in 6. 
109 Dcbetur obrequtum,t & rcucrcntia.cuius cau 

fa mnlicr pro dcbito ciuili tam priuaro, quam pn- 

blico carccrari non dcbcr.Sed inciusbonisprocc 
*dinir ^.nccefTarium in auth.& nulli iud.dixit Me- 

noch. de arbitr.iud. lib. primo quatftione 88. nu- 

mcro 10. 

t io Dcbeturt & mulicri rcucrcnria vti perfonae 
■epregit,utnon tcncatur ire ad uidiccm, vtdclatii 
'iuramciitum fubcat^fed licbet fibi domiaiudicc 
*tranfmitri iuxta tcx. vbi Bart. & OdotVcd. in l.ad 
egrcgias. ft". dc iurc iurand. cum pcrfonc egrcgi* 
mulicr zquiparctur . Mcnoch.dc arbitr. iud.cafu 
~<^o.num.i.& I j.facic tex. in auth. fed hodie.Cdc 
'officiodiuerf.iud. 
f T I Deboit t ite id domum iftorum dc Sy Iua,quia 
ibi contraftus fuir faftus: ita dicebatnr dctcrmma 
ri Imol. in I. cam folius.f . R promiflbr in Hn.£F.dc 
verbo.obligat. „i..!r 
Coadiuuabanfur prardiif^a maxim^ quia rcguhl' 
ilit^^ crcditor tcnctur profolutionc reci- 
pienda ire ad domum dcbitoris, ex Bart.in l.itcm 
•illanum.p.fF.dc conft. pecu. Bal.in 1. acceptam in 
• 1 2.quxftione.C. dc vfur. itadixit Comcns in c6f. 
7o.litcra i.in 1. vbi rcfcrt omncs dodorcs tcnere 
j>oft Glof.in d.l.item illa.lar. in confi. Sy.num. 14. 
tn primo , iftam opinioncm comuncm dicit Alcx. 
' jn l.cum fili.^.fi.num.j.tt.dc verb.obligat. " f ot 
'• Ad id.quod diccbaturexdecifione Hieronjmii 
*Mangonij in luccnfi rotadccifionc ji.in fi.vbi di- 
*'6um ,'quod elicirur ex Natta quod quando quid 
rt i t eft adimplcndum pcr viam tonditionis , tunc 
tenetur ille , qui habct implerc , fcfc oftcrrc , & in 
domiun illius,cuius eft adimplenda codjrio,qu6d 
ab eo petatiir,& hoc diciteriam in c afu,quo dcbe- 
tur rcucrentia perlbnar . 

In hac materia ponit diftindiioncm Bal.in d.l.fi. 
f 14 nu.8.& p.C.dc condit. inrert.du diftmguittq^ 
autdcbirumeft, cumalicuius obfcqnij.aiitrcuerc 
' 'tiz exhibirionedcbitor debet ire ad domomcpc- 
ditoris,cui dcbctiirobfcquium , ponitexcmplum 
in Vafallo rcnouantc fidclitatem,& in ccnfiiali, & 
viduali , quos vocat quodammodo fubditos , aut 
fiytcft debitum fimplicitcr finc conten»pI.itione 
alicuius obfcquij.aut rcucrcntix:& tunc aut cil dc 
♦erminatuslocirt ,inquodcbctoftcnri, & tnnc ad 
illum locum dcbctacccdcre , tim debitor , qudm 
lo5 crcditor t aut «on cft dctcrminaius , & tunc fi- 
quidem oportet daricaufa conditionis adimplcn 
ri^dar dcbct fieri oblatio in dbmocrcditorisf idc 
fi eaufa morx piirgai>dje , alias crcdiror dcbct irc 
ad domum dcbitorit, vb!conucniret,& cxigcrcr, 
' detnde Bal. fnbdirdic , qtiod fuftKit qnolibctlo- 
- «o , & tcmpore congnin oifctre prsrfcnri trcdito- 
Ti: & e conrrario inttrpellari pritfcntcm credito- 
rcm, non cnim Ailticeretoftcrri rn mari,aut in iri- 
ncre de no&ccfcd l^ctnu AnchataJn cap.figniii- 
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cantc num.8. vcrfuii quinto non elTet dc pigno.iii 
tcrminis , vbi credicur cft diucrfi fori , liiftiii- 

118 guit t hoc modo:3ut dcbitor tcnetur fulucrc Ca 
nonem pro re cniphircotica , & tunc non tcneriir 
irc ad domum crcditons:fed fufticit , quod dicac 
in eius domo fum paratus fuluerc, fi cO^t qui rcci- 
perct: aut folurioqui cft facicnda 116 cft rcfpcctu 
ccrtx rci, vcl pro aJiqua rc: & tunc aut illa lolutio 
rcfpicittantiim commodum pcrlon«:& dcbctirc 
ad domiim debitoris,aut refpicit commodum bur 
zale , & patrimonialc & tunc aut cx ilia loiutionc 
volo aliqucm mihi obligari,vel aliquid acquircre, 
& tunc (lcbiror tcnctur irc ad domam crcditoris : 
aut volo mc cxoncrarc, nc incidain in nioram,vcl 
in pocnam, & tunc fi diucrfi lori, crcditor tcuctur 
ire ad donium debitoris,& hqc^dicit vcrum quan- 
do vult rcus foluere , nc incidat in niorain : icd fi 
vcllct folucre,vt purgctmoram, vcl p{nam,vcl pc 
riculiim intcritus,iam ifta folutiofacir . vt aliquid 
fibi acqiiiranir, & non fimplicitcr , vt l"c exoncret 
crgodcbetirc ad domum creditoris , & idcmdi- 
cit de aft^rc , qui fcmcl tlutinmora recipicndi, 
nam poftca debet ire ad domum , vt purgct mori 
fuam,& reiim in mora conftituat, qnam diliindio 
ncm approbarc videntur omnes alij Canoniftzin 
d.cap. iignificante : & Antoninsdc Butrio Abbai 
io.de Ananialmol.licet fubalijtvcrbisponant. 

Hofticnfis autcm in didto cap. fignificantc que 
fequitur Antonius de Biitrio,& Cardi.ibidcm po- 

I ipnit.quod prxdidanoproceduntm ccirionc t fa 
dcndaalterijquxpotcft rccipipcrnotariumab- 

" fentcparrc. 'i 

120 Attamcntnon obftanribuscit,quxcx parte 
iftius dc Landolina allceantur in hoc punAo, m»»- 
gna rcgiacuria dccrcuitdcbuine ficri cotradum 
in domo ipfonini dc Sylua : nim quia contradqs 
fnbiugatorius de fiii natura potcrat explicari pro 
^fcnte ftipulante norario , prouc lupra hiit con- 

■ dufum in terminis fimihbus pcr Hoiiicnicm.Bii- 
trium,& Cardinalem prxallcgatos : vbi in ceftio- 
ne ponunt,& etiam quia non aderat locns dcttiiu 
tuscxprcirx folutioni , & confcftioni contraAus 
fubiugatorij-'tunc licet dc iurc allcgataex aducrfo 
procederepoflcnt^tamcnin hoc proceditdiipofi 
rio tex.in 1.^ .$^.idcm lulianus tra<ftat.ri:".dc eo, qd« 

12 1 ccrt.loco,vbi eriam do^orcs , & Albcr. f ibi ai- 
' citquod folucns alio loco,quam in locodcftinato 

non libcranir, fed propter intcrcflc duratpcririo 
' de vtroquc,fed de xquitate fir abfolutioa iortc,& 
cbndemnatiir ad intereirc argumento.l.fin.ft. de 
vcrb.()blig.& tex.in l.is^qui ftrco.ritulo,qui vidc- 
tnr contrarius procedit poft peritioncm , (cd antc 
peritionem proccdit tex.in dida I. j .f .idcm lulia- 
nus,& i. & gcncralitcr, & ficfccundum prxdid* 
remanfit pcritio fi cius intcrcat dcniio publicari 
com cius prxfcnria,fcilicctco prxfente ftipulaec . 

Itcm quia data validitatc conrraftus fubiugato 
Hj facti abfenrc iftode Landolinaquarcnus fuitpa 
dit3nim,qudd dcbctct ficri co prxfente, & ftipu- 

122 lanrcrcfponfiim fuit,quod co requifito pro t eo 
dcfccir,non inrerucnirc liabc nir hxc condirio , Ac 
qualitas adim|>leta ad fauorcm ipforum dc Syl- 
iia.dumdcfecirpcripfuni de Laiidolira.l.iurcci- 
mlLK. dc condtc.& dcmonft. & (ic fuihcit lccan- 

dum 
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dum prxdida fupra conclura,i]u6cl obculennt , cf 
parati crant ifli dc Syiua adimplere fLiiicer faccrc 
contra6um fubiugaronum m Ctuitatc Syracu<V 
rum. & ficin domo prupria fccundiun prardictani 
ad hoc,vc ci s fucric ouzfica a^io ad pctcndum cis 
fieri dcbcrc rccroucditioncm feiidi iuxta paftum , 
conuentionem , inter eos habitam in adirtran- 

• ia^tionis.' 

Adalia,quar mouebanturcx partc iftonimde 
Landulina, primo quod non erat contradns (Ktfc 

lai^ufomni fua pcrfeAionc^qHia f non fiicr.it rcp- 
flratuf uifra ccmpora a ttamto requiiita , quo cafu 
quia iioc ccnrcnir incffe in ipfo paido^ quod dcbc« 
ret rcgidrari lccundum formam itaruri,fccundum 
quod toncraxilfe prfriiinunciir , vt cradit Pancirol. 
confi.t7-7.nu.2.Menocli.con(t.f 54.^.37. in ^.eias 
omiHiofacic, vcconrr.ifru$ rcfpeAH iilononfitva 
lidus.&dumfiiit padiracum.quod debcret (ieri 
cnm przfentia,& flipuJatione iplius, & cum confi 
Iioaduocatf>rum,ex qaonihil iuuat interpellacio 
in fauorcm ciu4 , qui non implet , quia non inccr- 
peilatb, fed adimplcmcncum confticuit in mora . 
CcphaI.confi.4c7.1u1. 1 7.in ccrtio. 

Seaind6, <f non adimplcuit ,quia in contraAu 

1 2 1 fubtugltorio in padto ^miffionis cui Aionis f 
eil padiratum de funplici niolcllia , fed dictiun in 
. concraiftu in cafu,quo fuccumbercr.ccli Berct cum 
pricfentiaaduocati,c6fuleret,r^apponacur padu , 
proutdeconfuecudine rcgni appunicur, fcilicecin 
cafu (impiicii moleiliz , polfic agi via cxcciitina! 
quod de iure non inceiliginir,niri in padum dcdu» 
caMr.( 'lor.in i. j.C.dc cuictio. 
f' Maritis Anguxiolacon(i.i5s.n.T ).Rolan.a VaL 

t2^ cd(i.<$8.tii.?.7.in (i adeiTct paciiun fdefim 

J>lici molciUa,non diccrctur molctliam paci,nili ef 
ie^un habeac , fciiicet cum eScGaxy prour tradit 
CraucttaconO.($82.uu.4. 

Tcrrionun adimplcuit, quianon przftiritprb 
]y 24 iiiitis cxpenfis, ad qius tenetur, f & ido ca/u no 
dicitur intcgrum dcpolitum, cxquodc iurc tcnet 
ad cxpcolas,dc qnibus pcr Tiraq.in crad.conuetv- 
fio.$.tf.glof.2.in princip. & nu.t4.$.7.glof.prima. 
Cagno.in l.a.q.8;.nu-2 ? j. & fcq.in (i.vcr(ic.& vi- 
detiir,vbt ampliat hoc procedcre ctiam (i dicatun 
qnod liat retroaenditio proeodem prerio,quia no 
ininc prerij vcnitintercfle . 
• ' Per infrafcriptas refohitioncs , 8f refponfioncs, 
prxdi^bt omnia fiicrunt refotuta , id primum mo« 
t a5 riuum f diccbatur non pcr hoc nnn dicctur con- 
traftus pcrfe(fhis,& valicnis,licct no fucrit infinua 
tus.-quia infinuario rcquiritur, quoad prziudicium 
terriarum,non autem contrahcnriiim. Secudo hoc 
rcquifitum,qu6d cocradus deberccinfinuan^cum 
fic requificum, quod dcbec incerucnirc poft pcrfc- 
Aionem contradus , non pcr boc co non intcriic.. 
tiience contradus annullatur: fed rcmonctvali.* 
Xa^dus.itcmetiam quodf pofTit dici folcnnicas, 
dlcitur dc folennitatcaccidencali,non dc fdbfian- 
riali, vc virietur contradus , & dicitur foleunicas 
«ffciftualis , qa« tribuitrobur adui iam formato, 
ita iu terniinis liinills llaturi firmai Ccphal. confi^^ 
Ho 171, a numcro dccimo,vfquc ad vigefimuinfiB* 
■ cundu.in rccundo.Itera ad cuin dc LandoJila fpc* 
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^bat pro fua aiiiori cautela.£aid.in l.cum uiuic^ 
C.dc donat.antc nnp^Angel.confiLj^p.infinc. 2e 
Alex.confi.157.nn.10. in fecnndo. ' 

Item ad id «quod dicebatur quod in ipfococra^ 
&11 fubiugatorioeracapponcum pa&iim, quod ip- 
fe concradus pocuilfcc fcmper , &: quan docunque 
daufulari,refbrmari & reduci^ conliluun apicn- 
tis, Sc aduocatorum;& fic adimplcmcntum tuit fa 
dum eo modo, quo potuit , cx quo ifte de Land^ . 

is7 linacum cius adttocaris noluit \ intcruenire , Sc . 
Rc fuit adimplctum , fi deficit pcr ciun. dt&^ lcg. 
Iurcciuili,& nihilominus per padiun prxdictutn 
cft (empcr aperta via 'tipplendi , quod dericic^ ^ 
quia tcncbatur infra fcprcnnium adimplcre , vt 
haheat fcndumrerroiiendicujn: luthctc cu mudo 
adimpleuifrcBart.in l.rcus.lF.dc pcocurato. ~ 

Adfecundnm ,decvpcnnsdiccbatur,quodin» ^ 
ter concrahcnccs fiiit dc certa fumma conuentuto * ^ 
quz dcbcbat in fubiugarionein conuerri , & fic.vU 
traeamnonpotcratprjrtendi,quod fieret fubio- < 
gacio,quod fecusenirt li fuluciofuiircc (ada in pe« 
cunia,quia cunc integr^ non dicerctur fa^ folo*/ 
tio,nifi foluercnturcxpcnf^maxime, vbi decxpfi^i 
fisfxiiirct fadacxprcfu conucncio inpa^dere* 
trcjncndendo*! ' , . ' ' . . 

128 Ad tertium quia nihil erae liqaidum , & ad f 
copiam confeifrionis contraAut non tenetur , ni/i 
fuiffct exprcfsc conucncum. Albericus in l.abfolu- 
tc, vbidicitita communiter feniari. C. decondi- h 
^rio. CTlcgc. idem Feiyn.incapituloacccdcns.Jo 
prinio.niimcro terrio . vt lire non contefta.additio 
ad Cappell.Tholofia.decilionc47. Marcus deci- . 
(ionc {d9.nuni.8. 

Magna curia decreuit , quod oppofitiones reij- 
cercntur ita,qu6d non cogcretur ipfcde Landoli- 
na tradere pofitioncm teiidi , nifi pubiicato denuo 
concradtu rubitigarorio pcr ipfos ae Syiua iugales 
in corum donio , prxfente ipfo de Lani.luiina , vel 
alia k^rima pcr lona , pro co infra tcrminum die- 
rumviginri, infra qucm vtraqtie parscurctadira- 
plcrc, ^ dcnipca clauiula in cafu cui^ionis,fi fiic- 
cubuerit, ponaturin cafu fimplicis moieftiz: flCvi 

3uod apponarur paftiim , quod in cafu , quo fieu- 
»iSt bona fubiugata rcpcrirentur alicnata , pofit c 
agi via cxccutiuaad ctfedum,prout deiure,& 
quoadexpcnfas,faluisiuribusdiAo de LaadoiiiU'-* 
vcniendi viafua. 

Ec contraifttis pr«di&us fuit habiais pro valido, 
lic^fubiugariofucrit fada abfentecmptorc , fcd 
magnam rcgiam curiam mouit ad (ic pronutKian- 
dum: qijod dcnuo piiblicarcrurcotra^sproptcr. f 
pa&umineo adie^um , ibiquod contra^sipfe 
fcmpcr reduci polTic , prour voluertint & volunt , 
quod rcdiicaturad confilium fapicnris,& at.hi(Ka- 
tonuni & itidices magnc regiar cunar I«ko fapieris ' b 
rcgularunt . nam fi pro valiw non habniffenc « fu- 
pradida prima interlocutoria non effct fic pronun 
cianda: qiuatempore iiiccrIocuCoria:eraciapfura 
tempus feptem annoru,dacum in conrra^ ad rc- 
dimcudum : & ipfi dc Sylua tpe inrcrlocurorii no 
potuificntadmicriad recupcradu fetidiiexpadloo'; 
dc rctroucndcndo , fcd tcmporc primi contradus 
fubiugatori; fic. & hocdccJaratnr per aliatn fccun ^ 
PcciuPatsij. £ (iaxn 
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ixm tnterlooitoriam latara per m.r. cdum inrer- 
locutuin fiiit fru^his fcudi acquifitoa illia dc S yl- 
ua i die primi contradus fubiugatorij > & ab ea 
die acquificum ccnfum , fcu intcrufuria ipfi de 
LandoUna. 

s yM M ji Ki yM, 

Cter feqwtHr fmm rei , 
yirgo etiam diues habet priHileginm . L 
rnicA . C. qiumdo Imferator mter pufilL 
&>id, 

Ii4rifdi6lio fnper gentibta alicHiut loci inteirtj>i- 
turpriMUitti ad ipfnm principem . maximi tfuattdo 
inpriuilegiodtcitkry qHodofficiaUs non pojfuntco» 
piofcere. ««4. 

Taier res filitdicittfrpoffidere iure famiUaritatis. 
Quando conuenttur tfutlihet profuapoffeffione ncn bs 

bet locum.LnuUi.C-de tudi. 
fcrtdeclinatarifexc0pttonon reijdturper prttgmati» 
camin dehito (enfusiuxtaformambuIU. 11.2j.24. 
Kenumiatio fori nos afficit tertium , 
i6 iuramtntum i» reiMtciatione fori obligat ttr* 

/Mm.n«m. 27» 
}l Cmtrarivcminnim,ii,%i^li^.li.i$.n.l%. E*ita 
■\ feruatur.ntmt.4^1, v» I.;* 

39 Limttabanc fecundamin iudice prerftit inempeten' 

te. »«.40.4 1. 41. 
S AUxtmitfuandoallegJtpriuilegium. ij. 

9 Excepno non domintj admittitur in debite cptfusiu* 

xtafarmatn bulU* 

10 DonatioftUiatilifaiiinotario flipuLfnte&maxitnt, 

quaadofaSa mmorietiam data fententiaprsfitvsptA 
ex fangMtne,& (obibitione. nu.iuii. 

1 1 yidus,& miferMUf poifitnt declinare fmim,nee de 

ras^jri dicitur^ift exprefti dertget. nume. 1 4. 
I J Mtferabiiit prjcfertur » on nuferabiU , 

1 6 Inter pmter priuilr^iatof prffertitr qui dc damno ei^ 

qui de lucro trdlat . 

17 Hotorium nondehit probari, fed tmtum lUlefari, 

numero 18. 

tp lurifdiBio in dubium dicitur concejfi* (umuLuiui . 
ntmaro 20. 

% I TriuiUgtj yerba fhriniflimi inteUigeiub , & vt mi- 

nuslMant.num.it. 
%% "HuUitas defeHu iurifdininnif non intelligitur reie- 

^a per ftatutum reijciens KuUitatew. Ht ft cum iu- 

ramentopromifitfum aiUgarc.num.tp.etiamtjuod 
\. iicat Ux exceptfonem ftciendam, non obfiaate exct 

pttonenuUitatis. nu.jo. 
^4 Subiugatiofuperrebuffuistenetetiamdonatis/fuoHm 

4o rtt tUnata no» tranftt in dotninium donatanj, 

qusnilodonatio non futtacceptata ,utc rattfifau, 

numero^f. 

45 M*ximiqua»dodoiiatioe{l ftmulata; quia non ob* 

.Hat iuramentitm, nu.4f. 
4I Simulata dicitur, quandopoR donationem poffidet 

nator, 

40 ■ aemtar ante traditienem poteil rem donatam obUga 
o.n,&lypothecare, 

|0 pefou , qui remanet iu poffr^ume rti donatt potefl 

eonuettiriiaeiitoribuf. 
fl ifilateriAcxteptmefreiiciuttturperpraffaatitsitt, 



D.Francifd Mllanenfis 

DECISIO 



V. 



Fuit caufara cxccutio in tribunali magnx re 
gix cunx ad inftantiam Bcatricis Surano 
contra lannottum Azolini dctcntorcm lo- 
ci (pcciali tcr fubiugati in contra^tu fubiuga 
turiOvVigorc cuius contra<rtus agitQr , 

Dlccbatur primo cx partc AIconorar,& lanot- 
ti Azolnw Qppofitiunes pcr cos prafcntaras 
dcbercftarcquiapriuilcuia ciuitatis Muntis Re- 
galis fiint clariilima > & (tant in viridi obfcruatia , 
cti.am in criminalibus .-:trocibus , quod ciueii non 
puiTunt coniieniri alibi extra cam ciiiitaecm, Sc co 
ram alijs olhcialibni . Ncc obllat, quod a<^rix iic 
peWona priiiilcgiata. nam conucnta criam eft pri- 
uilcgiara. & in iflo cafu actor fcquitur fonim rci . 
I quia t priuilcgta c6qua(lantur, & r(.s rcducitur ad 
ius communcDccius in c. in prefcntiadc probat, 
Afflifi.in conftitutione ftatuimus. Cotiarr. prafti- 
caruxn;|ua;ftionum.cap.7, &: Dcciaii.conn. 1 iC.in 
principio voluminc j. 

Ncc obdat prytcnderc conucntam cflc diuitcni 
&partcm aftriccm cflc paupcrein: namhoc cll 
fomnium vigiiantitun,cum ncq; dc paupcrtaie ip- 
fiiis ach-icis.ncquc dc diuitijscouctitxconftct; & 
hjp probationcs funt mcrira caufj oppofitoriz.fcd 
in veriwtc dc iure hoc motiuum non potcft fubfi* 
» tere, f cx quo virgo ctiam diuc» habct priuilcgii* 
conffitf.ftaraimus.& I.vnicx. C quado Impcraior, 
ita Natta confi. 590. pcr totum, vbi dicit, tiinc re- 
quiri paupertatcm , quandu vult cligcrc iudiccm 
ecclefiaiUaim.tancpiam pcrfona miicrtbilis ,non 
fi vult cligcre tbruni propriii, vcl Impcratoris ,it3 
eiiam Couarr.pradicarum quxftiunum c.y.vcrfic 
rertio conilat Andrcrclatut pcr Affti^,ia conftit* 
Icgc prifcnri.nu. ?o, 

Similitcr nonobftat prartcndcrc, ^uod priuilc- 
giumMontit Rcgtiisnon conccflcntiurifdiftio- 
nem abdicatiiie. nam ad hoc refpondcnir.tj» quan 
i docftconcclfaf iiu^ifdidio fupcr gcribus aJicuiu* 
loci pxrticularis c^fetur data abdicatiu^ ad ipdiin 

4 principtm.conccdeiitcml miximcquadoinpri- 
uiicgio cft di^ium , quod ollicialcs rcgis non pof-, 
fi.it homincs cognolccrc,vt ftitt in cam noftro . irs| 
Grammaricus dccif. j o. pcr totatn dccifioncm. Sc 
li}{c\in.conft.j^,na.6o.Yo\.i, 

Nec dantur in prcfcnti cafii conrincnriz caufr 
nam in vcritatc patcr non potcft coucniri proprio 
nomincnam eft res Hliz, & ipfc non pofliact , fed 

5 tantiim dctincr iurc tamiliaritaris. f qoo cafu cum 
principalc intcreflc fit filix, ipfa potcft allegarc fo 
rum fuum . dum tpiapoifidct C;^ic.dccif.8. itcm 
non dantor contincntiar caufe , cum illc non poifit 
conucniri noiriinc proprio.imo rarione iftius con- 
tkienrir rc« debcrct tradari corl iudicc pucll», q 
poffidetdfi prcenfctc6ucntu6 vri adminiftrator . 

T3«t6 magis , quia adiudicantur bona filiac , tc 

6 patris pro poflciBonc vninfcuiufquc f.quo cafu cii 
potuifltrt aiuidi caufa a jprincipiu, auia quilibcc 
conucnirctiu- pro fua poffcflionc , no liabct locum 
ccx.ia l.nuliiX^fU imlcKi in indiuiduo Neuiaan. 



Dcclfioqulnta. 

inSylna nupc.lib.d.nume.^ j. Couar.prActicarum 
qujrrtioiuimcap.^^. 

Ncc refcrcqiiod pragmacica rcijcit oes cxcc- 

7 pcionex.nam exceptio f dedinatoria fori admicti- 
tur,& exccntio dcbct fieri cora iudice copecente. 
Bal.in I.in criminali.'C.deiurird.omn.iuai.Follcr. 
fupcr bulla in verbo quz quidemcxecutio. nu. to. 
Pctrus dcGrego.fupcr bullain 8.q.in z.requiJito, 
ic Bcnedidus ^c Barcis de giurentig. parte tcrcia 
q.i j.Bcncdiftus de BcnfaCto de padto, dc non op 
ponendonu.iJ. Scptimushiperritu. 120. verficu. 
itcm quatritiir.tbl. i o4.Couarru. prafticarum qu^- 
ftionum cap.i^.nu.^.rcfcrtlntrigloliis fuperbiiU 
la q. 1 8.qui multos rcfcrt , & tcllacur de communi 

8 t mixim^ , qni allegac ifta conucnca forum fuum, 
&:cvl. i.C.quando Impcracorcui priuilcgio pcr 
bullam non inccllijicur dcrogacum.lta in tcrminii 
Blafcus, & Antomus Lancea fuperbullain vcrric. 
refcript.fo.y.tn annotationibiif diucrfomm. 

Ptjttcrea opponitur cxccptio no domini j, nam 
fubiugans fcccratdonacionemdcpndio fubinga 

f to t excepcio ciim lit dcHciecis qualitatit ad- 
micritur.Bald.in l.diuus.ff.de milica. tc^lo.Socdn. 
■inn.con(t.<S7.nu.i9.volumi. I. &inbulla vltraPc- 
trum de Grcgorio in quzftione c^uinta principali 
in fccundo rcquifito. Prouinzalis in vcrbo propric 
taribus fuis.qui bullam ponderando in illis verbis 
fiiis allcgat Ang.in l.fi fupcratus . in primo notab. 
de pigno.& Bald.conii. i jtf .prcmilbs in volum.i. 
Mont.ilni* fuper bullainvcrficu. authcnticis do- 
cumentif loancs Aloyfius dc Scptimo fiipcr buila 
in nuxftionc incipiente pragmanca vult, quod no 
luaiantiir oppofitioncs . 

10 Ncc obftat , quod donatio f fuit fafta abrentt . 
nam ex llipulatione notarij, & iuramcto quod fup 
|»let przfentiam partis quxritur dominium. iibi 
eft magiscommunis cx Kolaii. confi.19.volumi.ri 
Kiminal.inn.conn.i i z.nu. 1 ;8.vol.2.Burfat.cunf. 
j j.in princ.Pcdamon^deciL^ per Cotani,& prz 
fcrtim in final. vcrbis. Couarru. de teftamcntis in 
rubri. }.par.nu. i j. Giittcra in rcpct.c.quanuis pa- 
clum de pa^tis.in tf.nume.^4.Cephal. confil. j j.in 
princ.& confi.44o.vol.j.vbi latifllme. Pairccc.cof. 

f I ^fi.nu.i.t qui dicit id maxin-kc proccdcrc, quado 
cft fail^aminuri donatio laciflune Caualca. decifi. 
42 .& ifti ocs cenenc dominium quaefitum cfle do* 
tiatario p ftipularionem notari), qcquid iit in alijs 
contr.i(Hib.qutid exindcnon potcftin nihilodifpo 
ncre de re donau donans llantc racihcatione . 

1 1- Ad qusc acccdac f prj fumpca fcienda , & racift» 
tatio.quz oritur in cafu noftro, cum cx coniun^aio 
nc fanguinis, & fimultanca habicationc patrisdo>- 
nanris,& filiz donatariz,confcientiaprDbaturcx 
hi«,au« folentin notitiam dcucnirc , vc dixttKo^ 
lan.ai&o conf.i p.nu.^p.vnlum.pnmo, ciim cx rc- 
gilh'acionc& infinuationc CKiniie tacta dc ipfado 
'tiitionc, in quainfinuationeaim fucrinc neceffa;. 
ri^^cxpcn f*,prsfiimitur fsftaad inftaorii filix , & 
prxfumitur id eins nociciam dcucniirc. Fcly.in£3; 
i1cut.nn.44-<ic re indi.Capiciu»dcdr.'8<(. n. r i.icd 
ifge.nCcphal.ponicincof^^i.ait^^.ufq^ypj j, 
-I Ex partc autcm Beatricis dcSurono rndtrbatur 

Ijquo ad primu clariflimum cflistiniurc.g» vidwB, 
9i miferat^ilesperfonr poiroQCinquaciiquc parte 
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iudicij fiuc agant.fiuc coaacnianf dcdinarequod- 
cunquc tbruin fi pcrhorrefcanrpotcntia parrisad 
Mcrlz.pcr tcx.& ibi dofto.in lege vnica.C.qnando 
Impcrator inccrpupill. & vidua .coius maccriara 
laciffimc prcccr cztcros examinauic Andr.dc Ifer, 
& poft cum Afflift.in conftitu. rcgni ftatuimns dc 
ofticio inagiftn luftiriarij. Vbi apcrto orc dicunt , 
quod licet ador dc iurc commnni forum fcquatur 
rci.pcr tcx.in Lfi. C.Vbi in rem aftio. & pcr tc«.in 
ccura fit gencralc cxtra dc foro compc hoc tame 
fbrum non habet quando viduar , aut mifer^ile» 
perfonz agunc proptcr priuilcgium di&x Icgis 

1 4 vnicx, cui t pcr ouodcnnq; priuilcgium dcroga- 
tam,nunquam vidciur nifi cxprcfs^ a principc fue 
ritdictum feciindnm Cvn.& Ang.in dida I.vnica, 

i •qnos refert,& feqnitur Afflid.in difta conftitutio.i 
jie,ftatuimus.nu.i j- itf.Grammat.dcciT.io.Couar. 
praaicanimqu«ftio.cap.7.Foner. in diftaconfti- 
tntiooc ftatuimiis.nu.2o.Carauit.fuper ritu Ncap. 
cap.2_ji.nn.quinro. 

Et dato , quod in idempriuileginm concurrant 

1 5 pcrfona- parircr priuilcgiati.attenditiir rario t mi 
fcrabilitatis,& paupcrcaris.vtibi pcrcos.Afflic.in 
conftitutionc ftatiiimus.nu. 19.10. 21. Carauic.fu- 
fcr ritii NcapoLc. 2 2 8 .nu. i . 2. j .Follcr .in conftitu. 
ftatuimus.n. i ?.& in cafu, quo priuilcgia cffcnt p» 

16 ria t in paribus perfonis ita, vt vcnircnt conquaf- 
ianda : co cafu venit in c6fidcratJonepcrfona,quj 
traftat de vitando damno,& non pcrlona.qux cra 
ftat dc locro captando . protit in cafn noftro , qoi» 
pars .iducrfa iunicinir donacioni,quz concincc cau 
<am lucraciuam , & ifta mifcrabilis vidua de Siira- 
noprarcWit canfamoncroram cx caafa adiudica- 
tionis iurium.dc quibus agitur pro dotibus per el 
apporcati«,&proucin fcripcuris,ad quas habeamr 
rclariotinhistcrminisdccaufalucratiua, & oncro 
fa.loquittir tcx.in l.fi.ff.cx quib.caufis maior. & ibi 
^iofto.& iivc.andiris dc in intcg.refti. Ancha. con- 
iil.jtf.Paul.dc Caftro conf. j 1 ^.Roman. conf 1 79. 
■Deci. in c:inprstfentia. cxtra dc probat.& Arct.iii 
•^.rurfus inftitiiri.de aftion- 

17 Ec quodoninesfupradiftr qualitaces concu»* 
'rantinperfonamiftiusde Surano' notorium cfle» 
-& notoriom fnllScerc allcg:irc fecundum glof.not. 

1 8 in clcm.appellaui.de 3ppcll.& taiito t magis.quit 
-hdc nocoHum cdftat iudici, vt iudici.qui vidit fcri 
pturas vrriufq; p.irris pcr ca.qug pofiiit Bal.in 1. f. 
C.vtqua: dc«ad»oc.par.& habetur per Guid.Pap. 
in qu^lHonib. Dclphinalibus.queft. 221. 

Non obftarprittilcgiumdifta- Ciuiratis Monrii 

19 Rcgalis.<j> cum ex cius leftura , t & tenorc appa- 
iratconcefliim loco.i.monallcrio,videturcria Cd* 
ocfiiimpcrfonis pcrtcxt. inc.pcr cxemprioncdc 
priail.in tf.vt plen^ examinat Rom.confi. 1 80. quo 
cafu iurifdiftio conccfla loco cenfctur conccflacii 
mulariuc A np priiiatiu^ . nifi cxpreflis vcrbi» hot 
.dicatur. in pHuiiegijs aatconcedenris fempcrvi- 
dcmr cxccpta fiipcrioritas conccdcntiB,& ci pfcr- 
uata.fccundum Bal.in l.oui fc patris. C.vnde libe^ 

ioci.& Blld.coofi.i»tf. t vbi etiam dicit,qnod iurif- 
•diftioncm concedcns crcdimr maiorcm penei 
•fe iiirifdiftioncm rcrinuifle. &quod iudcxinfc- 
rior cam non priuariii^, fed cumulatiu^ habeac.cfi 
.fiiperiorc concedcnce . ita vtintereos flt bcu» 
Pccif.Parti;. £ x prae- 
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frcu<ndoni recundura Arcrin.coiid.ioi.Ang.in }.coluni.deappclUctn.quiniraocltco,quoclftanv 

l.f.fiauis.iiiprinc.ft.dcappell.Bal.inci.dchis, te reminciarione fori.quoad vcnditorcm , & ciu$ 

qui fcud. dar. pofT. in viib.fcudor. & ctiam rcx. in fideiuflbrcs,8L hacrcdci , vtpiita nominatos in di- 

c.diidum de prxbc.in tf.tcx.in l.i»deofhc.pr«fcc. ^contradn, iiraiiquiscxhis dcclinacorianifori 

vrb.&: ibi Bar.& pluraporuitCrammar, dccif.So. 1 5 allcgarc non polVet , illa tamcn rcnunciatiot fori 

pcr tocum Rolan.aVallc.conri.^o,nu.6.in j.confi. (adi in iplb contraftu cimi iuramento non affice 



I,nu,ii7.i }8.iip. Foller.in cooH.Inllruflienci no 
wcn.nnfi.Felv.inc.paftoraLi liniit.Ruyn.cdf.y, 
in 4.Natta conl^.^Sy.mi.z^.i^.sd.^^.in j. 
% I Priuilcgi; | cnint verba ftridifllme intclligends 
funt,cumVadcntdccxemptionc, & fubtradionc 
iuris alteriusjvt not.lnnocen.in c.inter dileftos dc 
confangui, ^ afiinita.& in cacccpimut . cxtra dc 
^riuilcgi)s,& in c.olim dc vcrbo. (ignihxjuo fit^vt 
Ulud locimi habcre diccndum fit iucer humincs , 



rccccrcium poflicfTorcm corporis fpccialiccr fubio 
eatijvc puca non nominaci in princtpali cotrada : 
ied tantuni aginir rationc polVelTionis rcrum fpc* 
cialiter fubiugatamm cx fonm rcgix pragmaticx 
& nonexforma contrafhis,quiacontradus etiaxn 
26 iuratits t non obligat pcrfonas , nifi nominatas in 
co,& perfonas exprclVatas , & non fubauditas . l.fi 
ilipulatus.f^.Chryfogonus ff.dc vcrbo.oblig.dccU 
rat Bal.in i.fi pro tc. C.de dot,promifl".& iuramcn 



ficpcrfonisdidjpciuitatis^prout fonant vcrbadi» I7 ttim tcantum ligat pcrfonam iurantis, & cius h^ 



di priuilcgiji^nonexcendituradaliaspcribnaf, 
quv funt altcriMS duitatis, & loci. . rr .1 

1 1 Itcm t priuilegij vcrtu,ica intclligctKii funt, vt 
minus Izdanc ius communc c diiedi dcforo cora 
pcccnci.vbi dodq,in«a<u auccin , de qtio agittir 6 
ratione didi priuilcgi j Vidua, & pcrfona mifcra-<- 
^jiHsexhibcrcnoiipiiUtjCiucs Ciuitatts Monti» 
Eegali9 non modo Ije4crcnt,fc4 CoUcretur iut c6« 
munc-hoc cft Lvnica Cquado impcr.intcr pupilt 
vidu.quoddiccnduni non cft. cuniprinceps, id 
Don fcufcrit ) cuius mens feruanda eft maximc in 
priiiilcgijs concedendisJ.rcirc oportct. <S,'ufticic 
ft'.dc cxcufac,tu?Q. l.crcdendum.tf.qui.pet.tuto, Bc 
icain his tcf9iini«,FoRfuiuic Roman.coali.ido. vt 
ibicftvidcrc, 

Fundajticnrum huius cxccptionis cft in BalcL 
iq l.criminali. C.4c iiu'.omniuin iud. quem refcrti 
^ fequicur in ceraiiivs bulix. Follcr.fuper bulla ia 
vcrfi^qux.q^idenicxecucio nuUofalfitacis. nu. 10. 
{qucin Follcr, rcfert& rcquiturNicoUuslncriglo- 
ln% in quarftignibus buUof ibu$.quar/i. 1 S. Feiyn. in 
c.paiW4lii ntit i ' .vccfi<;.collig« eKcra.fdei:x€cpe. 

a j vbi aic t^qubd prohibitus cxcipctsc adhuc cxcipc 
le poccft,dc incontpctcncia iudicis . vbi alios allot' 
cat,& fecundumhacopinioQemiirmaJtPccrus dc 
Cregorio in tertio poircirorc, qui in contradu non- 
iuccruei)it,nec rcnunciauicfuru iuo.Pctru« dc<irc 
gorio fupcrbullaqu.(ftio.S. vcrliCifccuDdorcquV' 
jimr.quod incerueniac , dum dicit fccundo rcqui^ 
ficur,(]> intcrucniacea, quac conccrnut pcrfonilu,- 
4i.cis,coram quo caufamr cali« cxcctttio , vt fici»- 
jii^x compctcivs agentis. c{uia lici^c buUa plcnamn 
ccnnam , & li"bcram facultarcm cooccdarconcrai- 
jl^cntibiis poflclfecere quacunquc obligationem,& 
pcomilfioncmcuicunq; foronon tQlittdecliiiaco^ 
pam fbri, lufi contrahentes ipfi cuicunq«ic forofic 
jrubmifcrint,& renunciaucrint, prout <ijdanc vctf' 

}4 ba buUz & fic bulU t non tollit priuiiegium,& df 
ciinatoriam fori, nifi quatenus parccs exprclle rC' 
nunciaucrint,quia cafus omitTus rcmanct in difpo 
fitionc iuris comri»unis.l.commc»dii!i'ni. ff.dciib. 
g( pofthum.lffidptcm ift princip.J'.folu. macn.for 
txv(f dico, q»a4<tiam fi non elTcmus in c«fu <jw\C- 
Jo dcclioaturif fori, qiii4 talis eKceptio tccafatio< 
piM capic ^c&afionea) dc iur« Dstn»li,i qaae ud po 
tuiflcttollipcr principcm. ergonon prarfuinimr 
iublocaper ditSam rcgiam pragruaticam. & vo- 
iuic pl»lippM» Fro^cu* io capimio poftjKmd>in 



rcdes ad obfcruantiam cotradus, vt dedarat Bar 
tol.inl.qui fuperftiris.if.de aci]iiir.harred. hzcfir' 
mat Pctnis de Grcgorio.hoc idem fcntit Caflane, 
in coafucti). Burgnn.rit.de ccnf.Rub. 1 1 . in tcx.ibi 
contra latcncnicnce,nu,7. 

Anronius Lancca dicit,an cxccptio iurifdtdio. 
ijis uidcatur cxdufa.Vidc glof.in clcmcn. i .dc fcr 
que.& fruc.in&Ioanncs Philippus dc Parernionc, 
Nametiam , qubd ftatiicum , fiuc lex remouct 
}8 qaicunque nuliitr;tcin.per verba gcncraUa,t non 
intelhgicur reieda nullicaA , quz prouenit dcfedia 
iurifdidionis.R ipa.in 1.4.^ .condcmnatum.nu.a 4, 
ifuic re itidica. F elyn.in Ritbr.de foro competcn- 
tcnumcro 2.Paris,confi.4^.num.28.in i.qiiialio$ 
«llceant.id tcncre Alexand, dc Neuo confi.jtf.na» 
7.dalcan.confi. 16.m1.94. 
J9 QModtampliacriamiicum iuramento promi« 
n^Tet nonallegarc nuUitates .quiaadmitrit Ange. ] 
in confi. i SjJn fine tonft. i pS.in finc Pcrufin. in C* 
dilccta, qiu-ilionc 50-de appcllatio. Curt. Scnior 
CDnfi.68.coiuin.hrUicetde cadtibitct.Kipain I.4, 
4.candcmnamm.naniero :4.if.dcrciudica. Fel^. 
in dida rubr.dc foro compctcn.num.2. Parif.con- 
(i.4^.nu,i9.in i.Gozad.cujili.^i.Afflid.in confti, 
conftitucionem 4iuz.mcmoriz. nu. 5 7. 
j o . Amplia t eriam , quod lcx dicat cxccutionc fa- 
ciendam nonobfbnce c.xccptioitc nitllitaris . glof. 
taclcm.i.4efcq po<ref.&fruc.ccx. Vbifial4.ini. ^ 
Scirc oporcct.$ifi.ttl4c excufa.cuco . Ripa in 1.4.$» 
condemnanire nu.i ?.ti.de re iudi. 
^ i ligo antem dico, t qubd exceptio incompctea 
cix,& defedus iurifdtdionts no admicrimr aducr 
fus execncioncm contradns vendirionjsccfin iux 
tiifcrmam bullsc,nedum non admiccitur,fi allegc- j 
cnra cotrahaitibus, qoi CQranTfbro renunctarunt 
cum iofo,prout cft.vcnditor,& fideiuirorc$,& eo- 
rum hxrcdcs,fcd noadmirric^fiallegctiircria pcr 
tcrtium dccenmrcmbancu'tj, & rcrum fpccialiter 
fubiugatarum.nnoucor cx vcrbis apoftolicc bullx» 
4um ait ibr,.-u: ctiam qiiafconq; alias obligationcf 
ic fummilHnncs cuiainq; fbro, nec no renunciatio 
ttcsproniiffioncs iuramencis , & alijs caucionibas 
ira]latas,& aliaqiiicnnqae dc tyiiibns intcrenK»- 
ixs,& vendtnccs hoinfmodi cenfualia coucnmm , 
Aiopadain4e4iidwnfHcritplenam Ikrnmflji» 
Ar liberam apoftolica auchoricatc tcnorc prarfen- 
jtiiMnconceairausfucultaccm. 
5x.iB:ii(ft.«0Qvadat,pragmacxca-^ponic m- 

qoi 
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<jiii poffc hunc contr. durn vcndirioni« ccnfu* iu- 
xwtorn\AbtiHx,intcIligitinxtarii{ forma , 5: con- 
ueiitioucm,&: cnm omnibiis pactjs in eo aJict,iif . 
■ Scd fic cft, qa6d in contratHu virditionis ccnlus 
vltraqiiod adcft pacium.qnod ipfc c6traAui pof- 
fit c vcqui in quocunquc fbro &r magiAranired ali- 

2j quando exprefTumjt quoJ pollitexcctitio caufari 
m inag-rcg.ciir, cx pat^ jj^uijd debct, ncdum ap- 
prchendere contrancntc», & cius hacredes, fcd c- 
^iain & ccrtium.cx diipolitione pragmaticz . c^uia 
^ui fe (timmicttt foro alicui non potefc ilhid dccli- 
ikarc.ctian) clcricuc.Czfar VrnHus in addi. ad hU 
^id.deci(.ic6.n.4.poit£ottaiu luii mcm^naJib* 
i vcrbo claufulagcncralis Fbllcr. Tmpcrialiccfura 
in vcrficSi fumniiflioncs cuicviuqucforonu. i.i." 

14 EtficprjcJlcVaproccduntin fummittcntc f cx 
conucntionc.idcm vidctnr d(ccdum,qi\ a l<gc,vcl 
i Oatuto contradu»,^ conieiitio habct exccutiot 
ncm caitdcm contra tcrtium,ri*.iit contra princip^ 
lemconucniente, & pacifccntcni^ vtomiuapa^a 
cnnrra tertium cxcquaturj & hoc ctiam firm^ui in 
dccifio.7.nu.}o.& lcq. 

PonJcro ctiam vcrba regiz pragmaticx in illii 

j ; verbis f h'\ iunrdiiftionis aodicattoncs &c. & ibi 
Huftcxccutionibus vigore cotradiium huiuimodi 
ccnfualium facicndisdu-cd^, v«l indircct^iiopc- 
dimcntQcirepoflint, ' ■ ■, 

|5 Caficiicus 1 2i't <n f onfifctud.Biirgim. In tit^djC 
nf.rubr.xi.in tcx.ibi Contra Ictcncmcntcr. nu.7. 
ConcIudit,qd'p6tt.i iud^ix vbJ cft fira rc5,q iudoc 
Homicilij detctori» clfc iudcx c6pctcs,aut i crcdi-'' 
toris clc&ione tit,& arbicrio.cora quo agerc vdic 

37 Scd t cx difiis per Antonium Lancca fupcr buj 
la circa finc polTa dubitari dc viJua, & pupillo d^ 
dinautc forti.m.r.c. duin ait lancca ibi, an pcr ift.a 
bulla,&:pcrrcgiampragmaticS fint corrcaaiura. 
t.qn lmperator.>crcdo,g» non quiaquod cxprcfse 
tion mtitatur,qu.irc fiarc jphibcnir?l.prxcipimus. 
in fine C. de .ippell J.fancimus . cum limilib.C.de 
Ccfiam.nonobliat,dujn tollit cuacuationcin,& iu 
rifdidionis abdicationc.quiaiiKelligiirurdcfacic- 
disabhnminc,vcl a iudice no autcm^vbi clanrum 
in corporc iuris arg. I.hzrcs abfens.in principio', 
jjl vcrbo priuilegio. & ibi Glof.lf.de iuaicij$,& ita 
fuitccrminatuni inmagnarcgia curia.hzcdiiJ^a 
alanccafaciunt pro hac opinione. 

j3 Non obfiat t diftii Follcr.in prxallegaton. 10. 
nam cius didum ipfc limicat fort^ non procederc 
JUntibus claufulis, q folct apponi paflTim in oibus 
inftfi$.qiiod polfit vbiq; c6ucniri,arcfiari,& capi. 

j9 Nicolauj f Intriglolus rcftringit przdiftam c6- 
clufioncm,ut putat ex dido Pctri de Grcgorio, & 
loannii Aloyfij dc Sepcimo , & Hcnricj dc Medi- 
ci% in iudice prorfus incompetentc. fcd cgo in Pe- 
p-o dc Grcgorio hoc non lcgi, & quod hoc non di 
cat.potcftcolligi cx vcrbis prxdiCti dcGregorio, 
q fupra pofui,uec ct uidi alium prxtcr pdiftos fu- 
per bulla,q, hunc pundum difcuriat, fcd bcnc hSc 
Nicolai diftindionc ponit Socci.in 1.2. n.;.4.tf. de 
■ exccpt.p(cript.& prxiiidiciistlic^t ipfc cum Socc. 
' ijon allcget,& vidctur hanc diftinftioncm tcncrc. 
Couar.prafticarum quacft.c.a s.n.4.verf.idcmque 
Angcl.vbi ailcgat Parif.conf. lop.col.i.nu.^. in 4. 
Ki^.in 1.4.f icondcmnanu». nu.a5.ff. ^ iudica. 



' Lib.Il. jj 

Fely.in c-paftoralis,n. i j.dc e\ccp.Bqrrat.c6f.74.' 
uu.j2.jjjn r.Iicer foanne» AloyfiHS Jc Scprimo 
fupcr bulla in quxltionc illa , an compctic oliiciii 
iudicisin vcrli.&pro hocadducoca{ura:vbi Jidt 
pro boc adduco cafum in clcra. i . de rc iud.& dc- 

40 mcn. i.de fequ.po(rcf.& fruft.vbi t cxccprio nulli 
tatis cx incompctcima i« Jicis admittit , tanquam 
non rcpulfa a iurc.& in ckm.i.dc rc iudi. rcpellif,i 
dicit Imoia ibi col.pcn.poit Antonium, quod illiid-- 
ibi cft.quia lex non rcpcUitin totum exccpcioncnj 

4 1 nullitaris,fcd differr caufam t & propccrea cxcc-- 
prio eciam notoria , & dcfcdus potcftatis non po^ 
opponi.& ita Barba.& Imola in cdiledo.quos rc-" 
fcrr,& fcqiiitur Prxpof in di^o cap. dilcfto.^.col.^ 
licct allcgans donunos Je Rota , rcfcrat alium in^- 
tellednm Pctrus de Ancha.ad illam literam. • 

Et ideo poteft colligi cx loane Aloyfio dc Scptf 

41 mo,c|» t 'i*c cxccptio incopetcnti* n6 p6c admic 
ti antc folutioncin primaiudicii inftStia, fcd poft 
fada folutionc,& hoc colligitit ex tcx.in clem.i, 
ibi donec huiufmodi fente:ix plenariz fucrint exe 
cutioni mandati.dc re iudi.in dem, 

Ec iJeo uidenuis vfu rcccptum in magnaregi* 

4} curia non aJmitri in bullani exceprionem t dcdl 
natoriz fori aducrfiis cxccurioncm conrraftus dei 
bitiproccnfu vcndito,iuxtaformambullz , & ici 
cnamaliisfiiirdeciiumpcr magnam rcgiamcu=- 
riam in alia caufa.in qua pcccbacur rcmitri ad foro 
njagiftri portiiIani,& cria ad aliud forum,& ctianj 
duni cflem iudcx confiftorii f. r. confcicnriz , nori 
fuit rcmiffuj ad fonim audiroris gencraiis quidani 
not. Leonardus dc Napoli. & eco in tribunali ma- 
gnf reg. ciir. fcmpcr ndi hoc fcruari . quod fi cft 
cxefutio caufara in mag.reg.curia,non admittitur 
cxccpdo declinatoriz fori,ncc etia fi principalitcr 
rcmini pctat\ir.& ira lcmpcr teniii, ct fcruaui fcm 
per faciendo vim in fupra diiftis rationibus . 

N6obftataliud,quod opponebatnr in przfenti 
cau/a de donationc.nam fi benc aducrtarur ad in- ' 
ftnimcnnim fubiugacionis,dc quo agirur. iam fub 

44 iugantes fuper t rcbus eorum potucninr faccrc , 
prout re ucra fcccninr fiibingationc. quia hoc im- * 
portat verbiim illud fuper rcbus fiiis.l.s.^, i.ft'. dc 
relig.& fumpt.fiinc.nor.Bar.& doc.in rub.H.dc no ^ 
ui oper.nunc. Ajcx.conf. 1 7 1 .voLrf. & fubiugantiii 

45 1 bona erant noB obftante donarione,nondum fc- 
cura acccorarionc , & ratificacionc donatarix non 
obftante mpularione notanj proabfentcproutdi- 
cit Paul.de Caftro confi. 17 1.& confi.197.Deci.c6 
fil, s p8,& Guid.co.in quiftionibus dclphin.confil, " 
9p.& pofuirnouillimc Bellon.c6f.76.in fi,& Dcci. 
in l.contradus quidam.ff.de rcg.iur. 

46 Nonobftatiuramcntumtininftrijmcntodona« 
tioni» appofinim.in quo pars aducrfa ftindabat fc 
quandoquidcm iuramenrum vircs non habet , ncc ' 
ouicc^uam opcratur in inftmmcnto fimularo . quia 
dcficitconfcnfus.& vniun dicicur,& aliud fit.doc. 
In Rub.C.plus valct,qd agir, q quod fimulate con ' 

47 cipit.fimulatio autt cx his przfumic , quia pcr xs 
alienum vrgens,& proprer molcdcbitoru,quibus 
opprimebanf ilji fubiugantes.^mifcruntdonatio 
nc in perfona corum filiz,& ncpris ablcnrismino 
ris,& cofticucar i anno xcacis fux nono,aur dccimo 
fiut indifto inftrumento donationis ; & fimulario 

Dccif.Parsij. f J * iara 
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iam fuit dctcftt.qaando poft donationcm femper 3 o Debitor in mora conflitutus tetfetur a/i intercffe tHam 

48 ponedcriMit f predium donatu.quod polka lub- tiplwrimi,& probutur d tofipore morii ,etimfi f€- 
iupaiicrunt,& tanquam rcm propria corum fubmi nuria fuit mometiiattci. 

feruntbiillxapodolicx, &rcgi«pragmaticx. I.fi- 32 yaior probatur ,fi commuttiter ■venditnrin ciuitate » 

cut.f .fupcriucuum.ff.quib.niod.pign.vel hypoth, & loco vbi cuufignatio fieri dcbet. 

hl&i donat patcr filix in potcllatc , &c fic nbi ipfi yenditio imagtnaria ejl nulla. & qiiando ima^inaria. 
donacpcr rcgtUaai'iurisquicquid acquirit filius , 
pacri acqiunuic:mcritd igitur potuic fubiugare fu- 
pcrre fua. 

49 Imo donJs f antc craditione potcft rcm donati 
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altcri fubiugarc.Dcci.in conf.25 i.n. J.vcrfi.tcrti6 

principalitcr in j.Rcrous conf.6o.iu princ. Tiraq. 

dc iurc conll.limtt.i.nu.6.& fcq. Celfus cof.s^.n. 

t,& conf. loo.fcd id intclligit Bcrous in d.c6f.6o. 

& Dcci.c6f.ij9.n.6.Vbinonadcll conftitutu, it£ 

in cafu fupradido przfumitur fimulata, & nuUa fc 

cundum Bcroum confi. i yo.in primo. 
jo fc fi donans f remanct in polfcfTione rci dona- 
tr,p6c conucniri pcr crcditorcs , fupcr rc donaca 
ccii donatarius opponat dc donatione . Bcroul 
dccii.ao4.num.47.circa fincm. 
5 1 Scd hjfcf non func pr^fcntis fpeculationis.cum 
finc dilatori* cxceptioncs , quas pragmaticareij- 
Cit,5i folutionercaJcm tm,&: dutaxat admittat: & 
dc iurc cxccptioncs requircccs altiorcm indaginc 
0on admittunt, vbi inflrumcntum habct cxccutio 
nem prompt3,& paratam pcr ca, q ponuntdoc.in 
hi diuo Pio.jS.fupcr rcbiis.tf.de rc ludi. &: Capici. 
4ccif. 1 7- fiiic dccrccum in hac caufa llatibus prac- 
didis oppofitioncs rcijci debcre.& ica fiiic inccrlo 
cutu .c^oppoficioncs rciiciantur.&c.przllico.&c 

s r M M ^ ^ j y M, 

Enfus poteH vfdi iu, vt folutio cenfus f$t 
in farinis.n. 12.1 3,14. 1 5. 1 6.1 7. 1 S. 19 
ContraBus dicitut li(itus,exquofoUtHS 
telebrari in illa cmiate. 
j JJuUitatis exceptio dicitur reieda per pra^maticam , 
j Mttximi fiante paSo de non oppontndo^er quod exce 
ptio non admittltur ante fa^lam folutionem . 

4 Infirumrntimnon fidem facit , non dato termino ad 

reprsbandum . 

5 ,4ntefa£iam folutione non datur repulfa . quia efl fjie 

cies defenfwnis . 
^ pefenfio denegata non adnitti poffe ctiam contraria 
fnflrumenta . 

f yahris probatioefl dceo ,<}uod[venditHrinforoeo, 
ft.ip. Idi fi foiter yenditur in domtb.pnuatisM.^ i. 
j (tnfum foUtendum in pecunta dicunt hoc magis peri~ 
fulcfum anim<e,<]uam illud, quod in re. nu.%. nifl ad 
yitam yendjtnr.nu.^. 
10 luflus yalor (enfus dinerfHS fccundum diuerfasregio 
nes^n Stcilia ad decem pro cntenario. nu. 1 1 




In caufi cxccutionis vcrtcntein tribunaljL 
Magnxrcgiat Curicc cxccutionis caufatx ad 
inftantiam Raphaclac de Grcgnis contra hx 
rcdcs fubiuganti5,& dctcntorcs, & poflfcffo- 
rcsmolcndmi fubiugatifeoppofucrut Mar 
cus Antonius,& ioanclla deCatharina^ncc 
non & loanncs Martinus dc Lagnufo V.I.d. 
vci tertius de dominio, & poflcflfionc molai 
dini,fiiper quo erat intcrpofitum primD de- 
cretum.pro adimplcmcnto cxecut ionis fu it 
dubitatum.quid iuris tircareicdioncoppo- 
fitionum. primo quiadiccbatur cxparte c6 
ucntorum opponcndo primo , 9» iftc contrt 
Ausjn quocontrahcntes fcccrunt conirar 
diumfubiugatoriumdadotot vncias ratio* 
cinando ad vnciam vnam pro falma farinar, 
loco prctij cenfus,& vcnditurafuit tantuirt 
ccnlus ad rationcm dcccm pro uno in canta 
farina fingulis annis,9>iftc contradusnon 
cflfct Iicitus,& pcrmifTus, ex quo no habebat 
iuftum pretium maxim^ , 9» habito rcfpedtu 
ad pretium farin* , quod ratiocinatur hodie 
non potcft dici folutum iuftu prctium annui 
rcdditus vcnditi in tatafarina fingulis annis 
igitur c6tra^usillicitus,& vfurarius potius 
dici pofrct,& non vcrc fubiugatorius . vc uo 
cat adrix,dum vult,tanquam habcns natura 
contravtus lubiugatorii.cum cxequidcbvre. 

SI'd cx parte ac^ricis , rcfpondcndo huic capici 
oppofitionis; ditcbacur prim6|,qu6d contra- 
^us erat licitus . quia vcndi poterat cenfus in fari- 
na,allcgando Innoccn.in c.in ciuitatc.n.2.de vfur. 
Mirtiu dccif.» i.in i.Ant.Thcfaur. in dccif.Pcdc- 
mont.dccif. 1 54. qui aliquid faccrc vidcbatur pro 
adriccquoniam alij dofiorcs allcgati fcilicct Bru 
norus a Sole,in quxft.4. 10.& Burfat. in conf. 1 1 Jn 
princ.non faciunt/quoad iftum punAum. 

Secundo ex pane aftricis adduccbat, quod ifte 



Ij Tretiumcenfusyenditifoluendus infarinisyino^leo » f c6traftus,eo modo fadus ^ ri cotrattus biiJlar fo 
■ " ' '■ lituscftcelcbraripjpboS& bonosuirosilliusciui 

ucis.& fic licicus dicit,& permiffus kdm Nartam 
in conf.498.num. t6.in j. Riminal.iun.confi. 1 77. 
eriam dicit Ekcian. intcrininis contraftus vendi- 
tionis ccnfus in confi.a.nu.80. 81.82.8 j.in princi, 
Fortificabat eriS 9 qn dubitari polTet in aliquo. 



4atum in eidem f^ecte, quomodo debeat ratiocmari 
jjr tjifod tempus attendatnr. R. 1 4- 1 $ ■ 1 6- 1 7- 
tO Trettum fenjus yenditi,quodfuerit folutum probare 
debet empfor,& qHo dr probatum.n.i i .> t . 2 J . a 4* 
9f Solutio qn debct fieri in aliquo loco, quo probei mora, 
%^ Dehitor an teneatur ire ad domum creditoris . 



7 Debitor,qMinon eR in mora,no liberatur d deb'toJed 3 fj> contra6rus fit nulluS pcr rcgia pragmarica t eft 
a pxn{s,& intereJfe,qu4ndo Oetitur res debita , nullitas rcicfta.vt admitri non dcbeat antc faAam 

^ IxtffttiononpoteflfieridcfUUtoUU^Hido, ~' 



rolutioncnn,fcdcxcquixDaxiinectiamftante pjb. 

dode 
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de hon opponcndo allcgaiido laf. in 1. 1. C.de 
iur.ik fa^tigiior.tni. 1 7.verli.4- cx ifta do^trina fc- 
-curus.Bar.in i.li hlms.h.ad niaccdu.adcl.ad Roin. 
in confi. joo.Socciii.in conli. $ i .nu.6.in principio. 
Bald.in i.P)anc.6'.quod Falfo ruco.Fclyii.inl.exce- 
prione dee.vceptio.S cracc.de incrLa.in cicquomo 
do in caufa nu'rcac.nu.47. 

4 Ad inftrunictici f partis concrariir,per qiiac inten- 
dcbar probarc prccnim ccnfus non condccens.rc- 
fpondcbatur non faccre fidem , non daco ccrinii)o 
ad rcpriiban cx Ruin.in conf. 1 56.& cof. j 1 9. Bar. 
in extrauag.ad rcpriincn.in verbode plano.Marf. 
nng.8i.Ncuiz.conr.45.nu.i 5.Dcc.coiir.i.a.67. & 

5 t non poccfl dari rcpulfa in hoc iudicio , qu» 
ell defenlionis rpecies.Carau.in riru Neap.c. 144. 
nu.8.cum Hcdencgaca aducrfus cxccucioncbullz, 

£ non debenc \ admitri concraria inftrumcnca, ncc 
c.t eis probarur valor. quia vaioris probario debec 
e(Tc dc co, quod communitcr in toro vendcbarur. 
non actenditur (ingularisualor.i.pretiarcrum.vbi 
Iiart.Alex.!ac(^.if.jd lcg.Faici.MaCcard.dc prubat. 
concluf.tff 8.lib. I .& conduf. 1 196. lib.^.Plocus in 
trad.de in litem iurando. f .4. 

Ad rcfolutionem prxfcntis dubij , dcucniendo 
primo prxfuppoiio, quod quicquid fic de iurc c6- 
niuni,vei fecundum diuerfarum regionumcofuc- 
tudincs,dum dodorcs dilputant,an cmptio ccfus 
annui fit licica,vci illicita: & dicunc maltu pericu- 

-7 lofum animx coittrat^um hunc, qii f annuus ccfus 
vcnditur folucndus in pecunia. non ita iilum ceu- 
fum,qiu vcditiirinfru(Su,qui pcrcipicurcxUlare, 
fuper qui eil fadl i fui>pofitio,ccnfus coAiruti funt 
pcr vendicorc,quanuo preciu^fuper quo imponiiu 
tnr.facic coc frudus fulticicnccs ad ccnfum; quam 
qonem refoluic Laiu-ec.de Rodixlf. in crac.de vfur. 
in c.confuluic parcc j.quxlL i j.fcd iu qu^il. 11.18. 

S f difputat, quando cenliis conHituitur in pecunia: 
an (itlicitut:eamqux!lionem de cenfu in pecunia 
foliiendo.difputat poli diiliiiciionc pcr ciun ioun 
ncs Bapcifia Lupus.Gcminia.in i.a.C.de pact. itir. 
tcrcmpc.& vendic.Coinmen.i.^.z.a nu.do.vfquc 
ad 66.aiiqua pofuic Marcab Azpilqucta tracta.dc 
vfur.fuper c.tirneraucris.z 2.nacai>.foL4S.nu.6.& 
feq.Anconius Monralcus fupcrbulla in ccrtiaqujt- 

9 ilione. vbi hincinde opinioncs refert,t& dicit hac 
opinionem dicencem licitam cmpcioncm eiTeco- 
muncm, fccundum dodorcs, qtiando ad vita tan- 
tum emnntiucenfuSilicitum eiTo hunc c6tra(flum 
vcnditioniscenfuumaftiniiat cvpluribus Bruno- 
rus a S )lc in ftiis quxdo. in qugil. 1 . loannes Bapt. 
Lupiis.Gcinin.in przdidiLi i.nu.6i.6$.8).Ioan 
nes Petrus SiH-dnsconl.i6a.nu. ..infccundu. 

10 Sedmaiordithctiltas fcll, an illicitusiudicarct 
refpedu prcti) ccfus . in qua ditHculcate pooo pro 
connanti, Of licetfcdm diucrfas confucrudincs rc 
gionis iulhis valor,& prcciu cenfus feciindum vna 
rcgionem fit ad deccm,fcdm aliam ad quinq-,:aii- 
qui dicunt.quoad inaiorem , vel miiK>rcm fiimma 
caxat,& xAimatur. dcquibtis loquunt doct.prouc 
Brunorus a Sole inq.2.& q.i j.diucrforuinopinio 
ficm,fccundum diuerfas fummas dicetes , iullum 
pretium ponit loan.Bapt.Lupus. Gcmin. inl.i.C. 
(DC pac.inrcr cmpt. & vcnd.comcnt.i.f. 2.3^.72. 

ad o.Si. NUrunits ab Axpilqucu do&or N»' 
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usrrus tracr.de vfur.poft Giof. extrauag.Papx^i) 
Qtiinti inq.i.nuin.io^. fb.7o.AcbilIcs i'cdroccha 
conl. ? £ .nu. 5 7. 5 H. vbi dicit,dc quuiqiic pro Itngu- 
lis ccntii.& in n. 5 9.60,6 1.6 2.6 j.64. Dccian.<x>n(. 
i.nu. 17^.1 75. inpriino.& nu.66.67.dicitquodfi 
Ixiio in tertia,vel vltra tcrtiacotraiftus eft iiiicitu» 
poll Lup.in tracde vfur.conicn. illicit.comcnr.a. 
a.$. 2.n.7p.verf. bene verii cft.de quinq; ^ cctcna 
rio.et ponit Bonifac.Roge.conf. 5 i.nu.4 1 . in prin. 

Tamcn in rcgiio noftrw Siciiix, vbi fcruatur bul- 
la Papa Nicolai Quinti,cdita die dccimotcrtio Dc 
cembr.primx Indic. i^ji.corinnata a bulla Papat 
Grcgorij xii|. editainanno 1 574. die vij.Ianuarij 
fecundx liidicc.excciiroriacx in rcgnodie xx. Fc- 
bruari/ cadcm indittione,& anno,& dcinde ordi- 
narum cj» prxdi(Mx binx .tpoftolicx biillx, & regia 
prajjnutica Regis Alphon(i,carumq; cxccutori» 
obicruciirur dic i4.me(is Marcij eiufdemaimifiu- 
1 1 lius vaior preci; annuorum reddicuum cft }^ ad dc 
cem pro ccncenano , prouc de ca bulla facic mcn- 
tioncm dictus Brunoriis a Solc in quxlhonc quar- 
ta.vbi cociudic iiillum valorcin e(Ic ad decem pro 
cenccnario.-& dicicibi communcm.nu.6.qua fum- 
mamdicic efte^^tam dc coufuccudinc , turactiam 
cx difpolitiouc bailariim.dcquibus ipfcfacic mc- 
tionem,hanc comprobare vidctur Bar.in I.inlcge 
Faltidia.quilHone 45.tf.ad leg.Falcid. & ali; quos 
rcfcrr Tiraq.dc rctra(.t.Ligna.«'.primo. GIo(.6.nu. 
1 9. quem reiert loannes- BapcilU Lupus . Gemin. 
iu dida lege fecunda.nu.74. 

Redcundo ad cafum noftciim dico, ccnfum an- 
nunm vcivditum folucndutn (ingulis annis in fart- 
j 2 na.quem iicituin uocatt Laurentius dc Rodulph. 
inprxdido tractatu dc vfiu-. prxdida quzftione 
deciinatcrcia, dc eo loquitur atfirmando licitutn « 
& pcrmitfuin loanncs Baptifta Lupus. Geminian. 
in prxdittal.a. C.dc pad. intcrempto. & vcndic. 
Cominent.2.$.».nu. 56.58.id ctiam athrmat Mar- 
tinus ab Azpilqucca dod. Nauarrus poft Giof.ex- 
trauag.PapxPiiQiiinninqiixitionc j.num. 104. 
fol. 70. (cdidem Nauorrus ibidem quxftione jo. 
niime. i ao. fol.8 j . repeti t candcm quxllioncni.& 
dtimdciuftoprccio ip(iuscenfusin rcbus dcbid 
videcur dubicarc , difcucicmodo infrafcripco , an 
I j t cenfiis conthtucus in alia rc , quim in numeraca 
pccunia: puta in tot modiis fruincnti , vel tot axn- 
phoris vini, vel cadis olei, debeac reduci ad peci»- 
niam numeratam,qu.T iiiftc refpodeat prcrio, pro 
codato. liprctium (Tumcnti, vini, velolei aucd 
<:reuit,vt cxcedat pretium, pro codatum: licctcii 
darct,e(fcc iuftum.ad quam qonem rcfpondec pri 
nio.quod pro partc negantc facit. quia non dcbct 
augcri.vel minui pretiii rci venditx,quod crat iu- 
ftum tcporc ucndicionis eo,c]^uod prctiu illius po*i 
Ilca crcuit.alioquin oitim ficre rcnun immobilium 
vcnditionum prctia ctfcnt augenda , cii fcrc vbiq; 
longc maiori pecunia niuncrata uaicat hoiic, qui 
cpc uenditionis ualcbac:quod cffcc abftirdti. & ica 
non diccndiim i.na quod abfurdu. tf.dc bon.libcr. 
1 j t fccundo,quia iuftitia prctii ad mcrcc eft alfuraC 
da , fecundum tcmpus ucnditionis, & non fccun- 
dam tempus (uturum,ucl pteritum.iuxtalcg.prx- 
14 dia rcrum.(f.ad l.Falcid. tcrno, quod t (1 pretiuni 
firuaKnti, vini , & oici clfcc lulde diminucum noQ 
Dccif. part i;, £ 4 pro- 



.li.D.FranciTci 

prSpttf€»vfcnden» effct cogtndus ad refticucnda 
llufwiddeprcrio.quoi cratiulhim remporc ven- 
ditioni« acccpto . crgo ncc cmcnci rcnfum dcbct 
iJiinui qiuntiras cius quod audu fit prctium eiu« , 
^uia qu^^d opcratur oppofitum in opp tfiro, opcra' 
tur propofiruni in propofico . I.ctfi conrra tabuUs. 
tf.dc vtt|g.& pupill.& c.fcicnduin.S.quift.prima. 

Pro partc autcm affirmantc, dicit primo, quod 
in multis Hifpanix regnis , vtdixitin tcrtiaquz- 
i ^ j\ione cft fafta rcduAio. Sccund6 1 quo4 cu cmi- 
t\\T cenAis altcrius rci,qua numcratjt pecuni2,ma- 
iorrcfpcttug habetur ad prccium cius.qujimad 
jpfiun rem,& ita magi« vidctur pqni ??nfus in nu- 
mcrata pccunia , quim iti ipfarc, qu« illa jcftima- 
tur: ficut ciim datur aliqua Ip^cics arllimaca in dor 
t«m,vidctiir potius data nccunia, quT j^ftimatur , 
qnam ipfa l.xftimatis.fl.ac folu.ipatr. 

Pro rcfolutjonc huius quxlVjonis , & cqncordia 
pro V^aq; pvte citatorum dicit primQ , quod iu- 

16 ft^ potcft Itatu! i lcf islatorc t non rccognofccnte 
fupcriorcm.vt prxdifta redudio ficret ob rationc 
fcciindam pro partc attirmantc formata, dicitquq 

17 feoundqt quod antequam prifata reduftio fieret 
per lcgcm ,fo|ucndus cflct ccnfus in ca r^ , inqua 
conftitutus cft,fiue prctium eiu^ fit,vcl diminucii» 
fiuc nqn,proptcr rationcs pro partc ncgancc addu 
aas,&: fic concludit contractum validimi , & cxir 
gi pQiTe. 

1 8 Quod ccnfus annuu? t potcft conftirui, nofn in pc 
cimia tantum.fcd in alia rc, vidcnir criam fcntirc 
Pctnis dc Gregoriq fupcr bulla in quift.^ nu.2 7. 
vcrfic.poffet t.imcn,vbi ait quod po(rct,tamcn hu- 
iufmodi vcnditio valcrc dato,n. no intcnicniat pe 
Cunta numcrata Iqco pretij,fctfaliqua rcs quar cd- 
fiftar pQnd?re,numcro & mcnrura,yt fi darcm tibi 
f cncum fafmas frumentoni vcl Yini,& tu mihi da- 
rei tot fajmaf fnmienti , vc| fupcr fundis & bonis 
tuis quolibct anno iu»ra formam buUx, quod fatis 
cojligitur e^ verbis didxMl» 1 dum nontantdm 
facit mcntiqncm dc prctio,fcd dc principali rcce- 
pto.dum dicit ibi dccimam parte Drincjpaiis rccc 
pri.fcu prcrij eorundcm non ctccdat inter fc con- 
trahcndi vendcndi cmendi corundcm & alibi, du 
4icit dccimam partcm principalis rccepti, feu prc 
tij vendirionis ipfius non cxcedat, & talis cootra- 
(Chis valct,ctiam dc iurc comuni, prour voluit Ro- 
dulphji» in di^to tradatu dc vfuris, tcrtia dccima 
quarftione primx partis. 

j o Cpnclufio igitur in hoc primo dubio t fubiugatiq 
ncm fa^tam fuper niolcndino,*: vcndicioncm an- 
nuqnim ccn fuum folucndim fingulo anno in tan- 
ta farin;» liciram eflc , & validi ex ca oriri adion6 
ad annuam nenfioncm iuxta h)rmam aliorum con 
ItraiSuum fubiugatoriorum, & venditionil annuo- 
fum rcddituum foluedorum in pccunia, & prcriu 
fiiit iuftumrariocinando pro fipgulis vncijs ccntu 
foluerc decc falmas farin*, habito rcfpedu ad va- 
lorcmfarinx tcmpore initi contra6tuf vcndirioni» 
prxdidar reddiniMm in farina,quod crat iuftaxfU 
matio,& non cxcedp^at decimam partcm prind- 
palis rccepri.feu prcrij . & dum aliud non prob»- 
nir.prxfumitur quoniam iani conftat dc folutionc 
preri) annui rcdditti»» 

?^>Jon pbftat qd prcrij t folutionis pr^bario incum 
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bat tfmptori.pcr firman per Fcrdinadum Bohiaf> 
n'.im fupcrbiilla in rtx.prctij , vbi aitdc hacfolu- 
riqnc preri j dcbcc coftare.alias potcft opponi cx- 
ccprio prcrij no foliiri, & viderur fufticcre ncgarc 
cti^m fi in inftrumcnto cofitcanir fibi folutum.ita 
vidccur cciicr? Caflan.in confil.6j.nu.19.30.in fc^ 
cundo diibio quintx parris in c6fi.7 5 . lib.4.& De- 
citis conf.411 (Col.i.nu. 1 2 . 1 3. 

ftFrancifciis Pancaldus fupcr bul|a in vcrficu. 
Spd potcft cffcjdicit , quod potcft clfc vcnditio iu- 
xta formambullx rcdditxiu pfo prctiq &c.&non 
fuitconfignata pccunia,quis habcrct ^arc,quod 
fiiitalii$,non prxfumitur,dic,quQd \}oc cft»tinda- 
mcntum cius inrcnrionis , fcilicctcmptoris , quia 
jdias reputatur ^ontraftus illicitus , vt vidctur di- 
cere pragm^rica , 

t « Quia intclligo prxditS^ Boniorni 1 1 quado in inr 
ftnmicnto de folurionc prcri j confitcnir vcnditor, 
rcfercndo fc ad dcbinim in alio inftrumctq, prout 
loqui videtur Caflcq. in dicto confi|.6 j. nu. 19.10. 
& in iftis tcrniinis loquitur etia Paris.in didocon 

32filiu75. t&e(Tctdacafaculca$opponcndi cxcr- 
ptioncm non numcrat* pccunia; •• fcciis fi intcruc- 
ncrit vcra confelfio prcrij in contraftu lurata cuni 
rcnunciatione cxccprionis no numeratx pccurij^ 
quia ninc ^arctur fo|urio prcti] aniuii rc^iditui, 
ncc eo ca<u rcquiritur alia probatto:ratio cft , qt^a 
cofcflio dc rcccpto probat vcr^m numcrarioncra 
facit l.pccuniT.vbi haj.C.dc f<>Iut.& l.v|tima,(f.d? 

2 j InlHni.aftio.& in tanmm eft f venim, q»od iUt^ 

rum loqucns dp folutionc proccdit in contcflionc 
fecunduin Bal.in I.fi nqn for^pm.^S.indebitum.col. 
s;verficu.quid dc exceprionc. fT.dc condit.indcb, 
Deti.in l.i.<5.vlrim>.col.5. vcrfi.poftrcmo. Bar.ff. 
fi cvrt.pcta. Follcrkis fupcr bulla in vcrli.qufqui- 
dcm^xccutionullo n. 46.50. & hociure vnmur in 
rcqno,quia dc folntionc probanirpcrconfclfione 
reccpri in inllnimcntoadicctammon obftac confi, 
Pcci. qui loqui^ir , vbi conftabat , quod conleffio 
non crat vcra,& maxime prxdifta opinio proce- 
i^djt in regno t, quando fumus in cafu, quo non po 
teft cxccptio allegari,non numcratx pecunix ma- 
teriam.Vide pcr Mafcar. dc probat. concluf. j6u 
lib.i.quia,quando conucninir tcrrius polfcffor.no 
poteft hoc excipcre , nifi ipfc tcrtius probctidcm 
Mafcard.dc probar.concluf. ijit. nu.4. lib. j. hoc 
fenrirc vidcrur Ramundus Ramudcttus fupcr bul 
la ibi recepri . 

3 j Secundum fiiitin hac caufa t dubium , quod non 

probabanw mora dcbitoris, cum folurio dcbuiflct 
ficri cxtra locfi domicilij crcditoris , Sc dcbitoris. 
& fic cx lapfu dici non danir mora. cx not. in l.lte 
illa.Vbi Bar.& do^t.communitcr.lf.dc conftiC.pc- 
cuJlola.confi.87.nu. 14. 1 j.in fecundo. 
26 Rcfpondcbatur, quAd locum f fcilicct molendi» 
num,in quo dcbcbat ficri, confi^nario, crat in cOi- 
dcm ciuitatc,propc cam , pcr miliarc,& crcditor, 
& dcbitor funt eiufdcm fori: tunc proccdit concl» 
lio communis , quod dcbitor tcncnir irc ad domik 
creditoris.Barto,& Do^t.indiftal.itcm illa.Crat. 
confi.4 1 .nu. j 2 .in principio.Guid.Pap.confi. lod. 
nu.s.j. Signorol.dchomod.confi.2 54.mi.J. 

Imo diccbatur non ptoficcrc allegare modo in 
allcgationibut iurit hanc exccptionem non Kiijrc % 

inmo- 
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i-j in mora foluendi f. <\iih ^er|>icjbtltifth*t, vtnOn 
(Bfieituir id etpnfnfas, & iiitcrcfTc , fed non libcrst 
' j^tBhiiJcb<n:)^<|iiintcneatnr, & vtdcbcatcQtr^fik 
pronuncliri,ai;,maxim^ quia cxc|cptio,qu.ui) pne- 
tcndir aiSor fe| jci faccre.cll illa,cliirn ncgat fc e(Te 
debicorcrh cx paiiTa primi inotiui, 
' Ad alind caput ppp6(itionmn , dum dicebarur 
non ftindata cflc ettrcma^fciliccr pretiuni farinc} 

a8& t dcj^itnni illiquidum, ergo non (>Qtc(l mitr 
d cxeairipni anre liquidationem.Baft. in l.primai 
nn.S.C.decdcn.Riminal.lcnior conn,i77. nu.itf, 
i^.in rcciindo.Imoja.m l.z.nu.i.circa lini:ni<itf.qui 
& iquibu^ appcll.non licct. Romanus conril. al, 
Paul.de CaKr.f onH.p i.ii) princip. Come. cof. j 
in terrio.Carauit.ruper rini Ncapoli.in cap. 167. i 
nu.i 5 fcqu,& in rcgng habcmus difpolitiou^qfi 
rit.in ponfil. 1 >o. 

Refpondctur, qu6d valpf farinz f^9 pn^atuf 
dicirur per reftea.dum dicuntdc vaIorc,& dc vcn 
ditione,'!' qux cpmmunitcr in foro publicp fjt. iu» 
xra tradira per {oanncm Biptillam Lupun) . Gct 
minian.inl.ci^rabit.nu.f (S6.& feq, C.dc a^.cmpt. 
Rcbuff.in Uvnica. niim,47.C.de fent. quat proeo,. 

Suod intercft,flc latc Campeg.dc tcft.reg, j 1 1 . Af-» 
ift.dccif. j i6.Marci,decif.484.in princip. Bocri. 
decif.68.nume,tf. 

Et quando t deb«tor pft \n mor) foli^di , tenetiir 
ad intcrcfTc , quanti pliirimi , & illo cafu probatur 
valoratcmporcmorar, criam /i pcnuria roomeiv 
tanea ftuflet,& pamo temporc duraflct poft Alcx; 
in l.pretia remm in rtnc Comcnf.flvad l.Falci. laf. 
in I.Viniim.in vltimo nota.ff.fi ccrr.pctat.FcIyn.in 
!i:ap.fedcs.col.3.de refcrip. Vincentfus Hercula.it>' 
|di6la I.prctia rcnim.in vltima colu. Curt.lun. in 1, 
vnica, colu. i . C.de fcncc. pro co, quod inter(:ft.& 
hxc opinio communif dicitur d Cagnol.in didla 1, 
a.nu. 2 5 1 .cam fcquitur loanncs Baptifta iupus iif 
(dida l.Curabit.nu. i68.rcprobans opiiHone Dcci) 
in I.Vinum.in principio.nora.num. 4. poft Imol.& 
Chriftoph.de Caftcllio in dida l.pnctiareruin.Ma 
fcardus dc probatio.concluf.658.nu.5. 

Item idem loancs Baptifta Lunus.ibidcfn vcrf. 

^ I vnde crediderim tidicit probationcm ualidani 
<riam,quod non dicatur in publico foro, (cd in do 
mibus priuatomm,ira communi arftimatione vcn- 
dcbamr.rcfcrt idcm tcncrc Cagno.in di^al.a.im. 

. 3 f a.Arius Pinellus. in didtal.s.C.de refctnd. 
cap.vltimo.nu.17. Mafcarduf in przdida concluff 
^^S.numcro 2.), 

£t ideo optima probatio eft faAa , dum proba- 

31 tnr communitcr vcndi in ciuitate t, vel loco confi 

fnationis ad tnc ctia, quod dicat dc modio,& non 
e fal ma,cum fit res, quz regulafiter vedi folet mi 
tiutim . itcm ctiam non videoncccfrarium probari 
dc vcnditionc ad falmam,pnftquam cft probatum 
pcr eum modum,quo icommunicer vcndi folet ; & 
patet ex fupra allcgatis dodoribus , ncc inucnio 
<lodoremhunc modpm probandi reptobantcm, 
& non admittentem . 

Aliud fuitcaput oppofitionum tt partc iftius 
dc lagnufoopponentis,de dominio, & pofleffionc 
3 j ciii rcrpondcbatur t quod vcnditto crat imagina- 
■ ria.& fic nulla , cx qiio vencitorcs rcmanfcmnt in 
po{rcflione.recadUinGlor.& Bar. ini.ficuc fupcr- 
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uacuuni.flf qi>ibns mod. pigno, vel hypoth. & int 
poft contraduntj. t\\ ratio, quit vcndimm non di- 
citur, qtiod in patf jmonio vfdcntii reperitur, nec 

34eftucrifimilc,tquodcmptor fi prcrium foluilfet 
permifirtct vcnditbrcni colligcrc tniftus,& rcma- 
pcre in p<>flf ffipne Mafcardus de probac cpncluft 
4?9.mi. 2. j. I j».cot^cIuf. 568.nn. j. 

Itcmcriam iftc dc lagnnfo cxcommiinicarionif 
.inctu dcclarauir a6f um (uiiTc fiftirium, & imagina 
ri^ni^deuitandumexccudoncm, & ficexeiusde 

^ 5 pofirione t magis clar^ conftat dc fimuIarionc,8c 
ni,illitatc.Soci,copfi.i64. in (ccundo.cum alijs cu- 
mulari? per M^qirdiun in difta conclufione J58. 
uiuncro 26.19. 

Ex quibus fuip pcr magnam rcgianfi curiam de- 
terminarum , quod oppolitiones reijciancur,& ict 
fuit interlocptnm . 

? V M A R I V M , 

Etitio principalirer tefitatacircaea,^ 
funt dcpe^ata per viam exceptionis/jfi ie 
beatadmittt iffdebito cenfks mxta f0t» 
mam bnlU flante re^iaprapnatica. 
Ceffio bonoTMTri . 
a Simutatio contraSHs. 
I Qnod pofftdet ex eanja anteriori. 
i Refolutio dnrnintf , 
^ Solutiorealispertesies. 

5 TaS» de non opponido pon operahtr , ^tnad tertivntt 

6 tiullitas cotraSlus per yiA principdis petnionis,<fkm 

do nullitas confiat exaHispotefl tentari/futaettam 

admitfttur per yiam excepttonis. mm. 7 . 8.9. 1 1 .1 j, 
12 Limita,finoneflnotoria,fedveUta.nii' 14*21. ax^ 

aj.a^ if. i^. 
I o Exceptio inhabtUtatis perfonM admittatitr, nm obflan 

te paiio de non opponendo . 
1 4 Snbtugatio fubfifht fuper fefidis,& barmiji cidufctm^ 

^ue fitftfonfui f & fenet in mt* fekdaxmf . nkma^ 

I 5. 16. 17, 

17 feudfUarius cot^ituens fkper feudoikS yfusfruSM^ 

durat durante eius yita. 
1% 1p regno fionpotefi cofjnitkf , 

I f Jtlienatio feudi, & fubiugatio tenet in yita , qumdo 

forrna repu^nat,afids in perpetuum. »«. 10. 
19 fedpofi morfepi agn^to fuccejjori in feudo datur iut 
reupcandi cfmfeSp inuentario.nu. 20. 

I I ^efcifftp conrradui yb' petitur, aanulhri, obflat prag 

ypaticajouod non eiiam per yiam prnuipaiis peti tfo 
nispf/fefl OHdirt ontefaBam folutionem ctnfuiprk 
teritorum . nM.2>.a j. 

14 t^mpha eiiftmfitertiuf agat,nmobligattis> 

1 5 Terfifts ffo» poteSi iura fua deducere^ifi in t^dmfi^ 

tu,in quo caufa reperitur, nec potiora iura, qua prilt 

cipaliSydum Jen(entia,feu contrfifius exequitur, 
iti Et iudex ex officio agenttm rfpellere , 
»7 ^Sionem quatfdo quis habet, & non habet exctptli^ 

nert.,non pot agere an tr failam execution(,ftdpoft, 
■i 8 Execfttio, & folutio non dicitur faOa, etiam fi m mi^ 

nimo dtficit , 
3 9 Va^um de non opponendo toUit pranentionem. 
jo TaBum in tonrrafiu cenfus fec undum buliam ligdt^et 

frtncipales,& tertiosiiX yerbii tiufdem bulU . nih- 

54 Tertius 
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J4 YnfthiS' detineifio dicitur fe obltgttre ratione dctentia 

Ifn ad ow»ijionteHta in contraHu fnbiw^dtorio . 
}i' Remed/iwtLficomendat.ti.defidetHjf.tctitauf ficam 
; faret pfouocattu,& proponit aSiomvi lUud ludiciti 
- tl W fet in vim exceptionis,& defcHfioHis.nnw.} 6. 
^7 gniiMgatio,vt fubftjlu,debet coaiiart;qitr>d ret jubtu 
•rtta erat in dhto fubitiggniis temporc fubiugationis* 
1 8 feitdum conceffum fub fonna pro te, & bsrcdibus de 
tuo corpare legitime defcendentibus, dicitkrfeiidum 
^^mjftHm , 

3 9 Succeffor lu fcudo nnsio nou >entt,tufi cum quaUtatt 

hxreditaria. 
4T fixres ttnetur feruare omnta pada, 
4 1 Duo retfuiruntur in cmptione cenfus , ^uod ftt redi- 
. mibilis, <j- quhd non excedat decimam parte prett]. 
4S i^endifiocenjus^n tfuo diferat ab aliff contr«£itbus . 
4} Cenfus conRitutio fuper rebus non mductt realttatf , 

fedcontlituit aHiQtiemperfonalem, & bypothecam^ 

Hum. 44 4Ti / f ; ■ f i f 
4,6, .Aliud est vendertrem,e.r tfua fruffuspercipiuntur : 

0ltud efi •pendere ius, ex quo redditus pcrcipiuntur, 
•\iHsp(rciptendi non efi altud nifi perfonfilis obligatio, 
47 ^(ontfodH fubiugationis non trtmsftrtur aUqnoi 

ius ifi rem, fed tantuw m obligatioms ad foluendum 

annuum cenfuum , 

47 Subiugatio fi fiat fuperfeudo , non requiritur confen 

fiis fuperioris ,efuia,non traHsftrtus rei dominium , 
quia refptctt fru£lus frparatos d folo. nime. J i • J a» 

48 fendens fru&us etnm in perpetHumuo dicituralie- 

nare.num.^9 , 
jo Conceifiocomm$4^miffeudi poteflfieri fifte (tmfen-' 

fud0miai,.r..\r\.r. 

. . vn . ><. . 

DECISIO VII. 

Fa^ta petitionc in TribunaL' magnar re- 
giar curiaf per Don Ca-farem Gact&num ba 
ronc Xurtini cotra Rcucrcndum Don Vin- 
ccntinm Franco ruflTo tutorf hcrcdum Vin- 
ccntij Fraco ruflb fupcr rcfciffione & annul 
lationc concra^tus fubiugatori), fcu vcndi- 
tionis annuorum reddituum impofitorum 
fupcr pra?ditta bvironia ; in oua diccbat fuc- 
ccirilVe cxpadlo,& prouidcntiaprincipis . 
fli(3us Franco ruflb mifit fcripturas non dc 
terc audiri di(flum baronem in di^lapetitio 
nc.nifiprius fadaiolutioncomnium intcr- 
ufuriorumdccurforum,cxquo ftante prin- 
cipio bullf ,fcu vcrius difpofitiftc rcgix prag 
rnadc^, & pafto de non opponendo, in con 
traftu fubiugatorio,nonpotcftaIiquid dice 
rc, vcl allcgare aducrfus f ormam cotradus, 
i\equc agcndopr;rucnirc antc faOam folu- 
tioncm; proutcx vcrbis padi prpdirti iurati 
cHcitunreplicabatur.quod crat fucceflbr in 
fcudo,fcu baronia cx pafto , & prouidcntia 
principis, tan^uam rcrrius & non obligatus 
fcruare padia,ncqucaftringitMr iuramcnjo, 
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quia fingularisfucceflbr. 

Fuit m ifta caufa fa«.'his articulus quod 
ifte adtor non audirecur ante fadtam fatisfa 
"ftioncm interufuriorum maturatorum pro 
quibus iam crat caufata cxccutio, ftantc rc- 
gia pragmatica, & pado de non opponcdo« 
& non prxucnicndo &c. quin adunplcatur 
forma, & ccnorcontnictus fubiugatorij , & 
ante factam iblutioncm . 

SFd primofacicbat dubium , quod regiaprag- 
in3tica,dum dirponiccircadcncgarioiicm au- 
dicntijt mcxccprionibus antc fadtain facistafiio- 
ncm eft circa impcdimcntum c.xccutionis:& diim 
cxccptio tcndit ad diftcrcndum, non quandoagi- 
ruTprincipalicer& pro}>onitqnis ius fuum pcrvia 
I principalis f pccitinnis maxiiiic pra-ucnicndo , Sc 
inaximc, quia ccnraciir iiidicium cancellacioni* c5v 
rrachis, vclrcfciffionis , proucin tcrminis vidctUT 
finnarc Nicolans Incriglolus Cacinclis in f lis qn? 
ftionibns bullaribus quzHione 6 5. vbi ponic hanc 
quzltioncm in tcrminis l.fi conccndat . ft.dc fide» 
iuff.al Icgando ulcra aliot.Roman.iD cofi.^ 1 2. Vbi 
cciani infcrc pfurcs cxccpcioncs , qiwr non poflunt 
% opponi aduerfus execurioncm f . & primo ccflio- 
i nis bonomm:fecundo fimHlationis:Ccrcio,qdt cctt 
ueciis poflidctex ciura anccriori:qaarco, diredu» 
dominus.qnod auocauit rem i pofTc cmphytcotar 

4 & fic cvceptioncm refolutionis dominij t.q»inco 
de reali folucionc probanda per certe8,vbi dcinde 
concliidic omneshas exccpciooes poflc proponi 
pcr viani principaiis pctitionis prv«cnicndo.&di 
cic in hoc non rcp»criri difpofiriim concrarium . 

Secando dicebatur, nuod paCtum dc non oppo 
nendo licccctia cxtcndatur, quod non pollit prar- 

5 uenirc.& fic antc caulatam cxccutionc,tan)ent pa 
ftiim de non opponcndo,non opcratur, quoad tcr 
rium:& nonobftatcercio,qui non a>ncraxic,proi« 
p»nic,& cocludic inccrminisbiillx PcrnisdeGrc 
gorio,quxftio.io.muneromihi ac.21. verficu.ad- 
ucrccndum eft camcn,& vcrficulo cx quibus infcr 
tur,ubi eriam loquitur dc luramcto . qucm rcfcrt, 
& fequiturdidus Intriglolus in quxltionc 6 1 . nu. 
36.27.28. 29. 

6 In concrarium primo facic, quod t iftc ccrtius ve- 
nic ad dedudionem i n iudicio pcr uiam principa*^ 
lis pccicionis,& prxrcndic fubiugarioncm,non af- 
ficere fcuda & baroniam:ucl contraftus cftnullus 
ipfo iurc,ucquian6 indigcacdeclararione, & ifto 
cafii fi conftarcx aSis mec , & vifione concradus 
non dicicurreicdia a pragmarica:& capoceft pr<K- 
poni per viam principalis iudicij , cum fic maiont 
cfticaciar,co modo principaliter tencaca , uc fenat 
quidam .ipoftillans fupcr bulla in vcrbo cuiufuis » 
ex Paul.de Caft.in l.^.^^.condcmnaru.ft'. de re iod. 
& ea qux voluic Angc.in I.& nondum.^. i .tf.de pf 
tic. hzrcd. hoc cgo fcquor non ea racione , ex qu<> 
cft projx)fica principalicer , fcd quia eciam poceft 
proponi peruiam cxcepcionis , cria aducrfusexe- 
cucioncm,utdixiindecifione Iecunda,incipicnte ^ 
in caufa execurionis caufatz . 

7 Sed tcn^,quoad hoc vltimum poflc han^; f a^ioir 

ncro 
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ncm f rincif *l««r in iudicium dcckici f^ilicct c«f 
tr»duiB ertc ip(»mc nuJJum.qucKl c6f}« cx a«a j$ 
non cararioo< quii prjcucti , fcd quia ciufdcn) clj 
nacurarcujuicftilla.quropponi poteft pcrviaui 
cxccpti.JDis,& admittirur ad impedicndum c\c- 
cutioncm ante faaam folutioncm.prout fentjt idg 
Paul.ibidemindiao^.condemnatiim , vtquiadl 
notoria patcns & cuidcn? e x vifione inftrumenri , 
quiadmittiturquandoaducrfus c.TCcutioncm op 
ponitur antc fa«Sam folutionem.protit dc ca Jatiu» 
dixi in cxceptione intcntionis,& faAi,& cx vifiQ- 
ne inllrumenti & dc cxceptionc , qux conft«t cx 
adis adoris prxfentatis , de quibus dixi larius in 
aliis meis duabus dccifionibus: & non repeto hic. 

Scdquando prattenditur annullari contradus , 
ex quo fcudiuii,& baronia non potuit fubiugari in 

t prariudicium fuccefforis . & ifto cafu aut agit f dc 
nullitatc.quar refpicit fubftantialia buII.T.& tunc fi 

9 conftat cx adts, dic vt fupra proxime dixi f aut rc 
Ipeau perfon«contrahcniis:vtquiaminor,&pu- 
pillu$& conftat cxadi$,& etiam potcftagi . ficut 
oppont ad impcdiendum exccutioncm poflcterii 
excipiendo fccundum opinionem Fcrdinandi Bo~ 
niomi fupcr bulla.in tex.nullitaris. s bi allcg. Ang. 
in confi. 19 j.in finc.& Paul.dc Ca(h-.in 1. i.nu. 5./S. 
ff.de confti.pccunia fcd Ange.non ponit in his ter 
ininis.& Francifcut Prouinwlis inctditin candcm 
opmioncm fuper bulla, in verbo nullitatis . vcrfic. 
quid fi fnit in nullitatcprzucntus. 

Idein in paAo dc non opponcndodicas , qi»od 

»0 t exceptio hic inhabilitatis pcrfonz ad cotralicn 
duni non intelligitur reicaa a paSo dc nou oppo- 
Dendo,prout firmatilcbuff.in trac. dc litcris obli- 
^a.art.i.Glof.p.n.j^.j7.^8. Antonius Colombet. 
«ter Sign.doc.fmg.obftanriarum n. 1 9.20. Suarcs 
poft lcd.I.poft rcm iudictn dcclarat.reg. verficu. 
prouidentia.nu.44.4 j,& fcq.Marant.in Specul. dt 
fput.tf.nii.jj.Bal.in c.paftoralis.n». dc appcIUt, 
Soccfcnior.con(i.4 1 .nu. 11.12.in princip. 

1 1 Et hoc t firmo,fi eft euidcns; vt quia conftat cx vi 
ftonc inftrumenri : <juia ca tantiiin admirfa ccnfc- 
tur.prout alias fuit iudicarum in C onfiftorio S.R, 
C.mcexiftentciudice in xiiij.vel xv.indift.i 585. 
in canfa execurionis caufatx ad inftantiam Don 
Carolt dc Aragona Ducis Terrxnoui- ex una , & 
Djn [oannem Fortem. & Agatutiom Romanoiu- 
galcs ex altcra,nam fiiit interIocutum,qu6d oppo 
fitioncs ftent.primo loco lata in tribunali m.r.c.& 
^onfirmata dcindc in tribunali Confiftorii facrx 
regiz coiifcicnrix. &c. 

11 Quod fccus.fi nullitas t erfct^non notnria , nequc 
e»iden$,fcd uclau & pofTct lubcre aJiquam dubi 
tanonem,& difputationc, prout dcclarat CcphaJ. 
in confi.2o I .num. 10. in fccundo. Roma. tonfi.^t. 
cnu.< .vcrficottamen hoc eft uerum. nu.5. Ncuiia. 
CQnfi.7o.nu.j i.Burfatus confi.7 h n. j. & conf.^^. 
nu.a r.j».2 jJlipa in I.i.f .condcmnatum.nu. ij.ff. 
de rc mdu^ & dc hac cnnclufione cum przdida 
iimitationc,Iariu8 dixi in prardida dccifione inci- 
f lente.In caufaexccutionis caufatz dccif 2. 
Autnullitas tentatur rcfpedu rei fubiugat«,fci 

X J iKfit t baroni^: ut quia ces erat alicna,& non crat 
fW^fubiugatioius in bonis fubiugantis, & timc 
l»*4Wtt«ipcAt9 ;pf9 Jcgiturrc efl*e »n dominioal 
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tci-ius in cafu,ex quo fubiugario.iir ualcat, & cxc*. 
qui ppOit contra tcrriunj , dcbctcftc fupcr bonia, 
& prgpnctatibus fuis fccundum quod firmaui in 
dida j.dccifi.cx Perro dc Grcgo.in tracbull. q. j. 
vcrficuJo fecundo rcquiritur,& prout aJiis magna 
rcgia curiadeterminauit incaufa iljius Antpnioi 
Gangcmi,coniienti,tanquam dctent.& poff. feudi 
dc lo B<Jfco,ubi in conrrai^u fiibiugatorio Icgcba- 
tur, quod fcudum illud non cratCQtempore fubiu' 
garionisin dominio lubiugantis^&tuncpolTkhoc, 
prwcnicndoiniudiciumdcduci. 
14 Scd (1 1 agirur in caufa dcclarationis fiibiugario 
ncm jniam ni)n atticcrc baronia ipfam, cx quo fcu 
da,& baroniacrantcx pacto,& prouidenria: & in 
cis aitor fuccedir iurc proprio , tanquam uocatu^ 
cx forma inucftjtura:.& fic rcfoluto dominiojn p- 
fonam fubiueanri$,fuitrcfoluca fubiugario,^ cx- 
rinAa,quoad baroniam , & fcuda tpfa luxu tcxtii 

in I.2.$,fin autcm fub c6ditione,C.cominHnia.de- 
Ieg.& l.lex veaigali fundo.ff.d? pignor. Bar;.in I, 
m dicm adicdo.ft.dc aqua plu.arc. 
1 j Et tiu»c t priAippono primo, quod fubiugarigi 
potcft hcri,& fiibfiilit fupcr fcudis, & baronia cn- 
uifcunguc fit formx . nam licct FoIIerius in bulla, 
in verficbuiufmodi ccnfiiaJia a nu.tf .vfquc ad nu, 
us.difputct non po^Tc fubiugationcm fiiperfeiido 
ficri,fcd fupcrtcudifruitibus,qu»duratdurantc 
uitafcttdatarii:atumcn dcfndc in nu.i5.dctcrmi- 
nat.qiiodcx vcrbisregiar pragmarica: poteftius 
cenfus uendi,& coftitui fupcr fcudis. nam licct no 
Colligatur ex vcrbis bulla:, bulla tamcn cft confittj 
mata per rcgcm.& fic interucnit confcnfus domL 
W gcncraJiSjCuod polEntannuiredditus.fcu ccn- 
fu$ conftuui fuper feudis. tbi nu.i/S. cum fcquitur 
Rodoan.in trad.dc rcb. ccdmon alicn.in rubridc 
conftit,aonui rcdditus.num.i 2. ufque 18. & di&z 

pcrcum ibidcm.nu. j<5.J7.j8.n6proccduntinrer 
gno , prout infra dicam » 

1 6 Qnia f in rcgno habcmus criam capit. rcgni (x^ 
Rcge Ffrdinando c.6. & fub codcmrcgc.cap. 59, 
pcr qu* difponitur fuper feudis poflc licri lubii^ 

arionem.late dilcutit Pctrus dc Cregorio tra^ 
e conceffio.feudi.partc 8.q. 1tf.num.78. vcrfic.ait 
idco infero ad contraduum fubiugatorium rcferp 
Cannet.ubi difputat fupcr cap.uoJcntes. fo. 196.0 
incipicntc.Scd prxftat quxrcrclicet ipfcmet Caii 
net.fupcr codcm c.uoIentcs.tcneat contrarium.io 
foI.1tf4.in ca. incipicntc fucccfluii.qui cft contr» 
communem,quiaopinio alia contra iftam ultin)| 
Cannet.communitcr fcruatur in rcgno , & in m-r^ 
c.nunquam de ca dubitatiir,ncc dijfpiitatur,& huC 
pundum uidc pcr Mont "alrum fupcr biilla in fu» 
Duxft.dc quo contradu lotjuatur btilla, quam qu£- 
ftionem tranfcribam poft iftam dccifionem. 

1 7 Difficultas t ftat igitur tantum, quanto tcmpo- 
rc fiibiugario fubfiftat : & in hoc pofiet dici, qu64 
durantciiita fubiuganrisduret, & fubfiftat fubin- 
gano , fed co momio rcfoluto dominio rcfoluitur 
rubiugario,& hypothcca, quido ftudum eft cx pa 
do,& prouidcntia iuxta tradiudoc. loqucriiun ii| 
vfufru<Su.pcrNattimconfiI. ^tfj.ubi loquituriil 
fcudarario conftitucntc ius ufus fruftus fupcr fcor' 
do,criam abfquc confenfii domini. Rolan.jl Valle, 
coQfi. jyJn fccu^dO' vbi.4icit ma^ communcn) , 

lafon 
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liCoA in c onf. f j j,nu.4.& in I. j.f. exoofrsrio- na. 

65.fF.<lc.icquir,j)offcf.Bcrousqn.Tft.95.mi.ri. Pi- 

neli.debDn.miteniis.inl. i.parcc j. nu.^o 71. Pa- 

rif.cbnfi. j8,na.4. j .tf.y.in fccuiido. 
18 'Intcllipet in rcgno non proccdcrc iii vditru- 
ftu,qui cft pars dominii, fcd in comnvnlitatc tan • 
tnrfi fccunaum Pctnim dc Grcgorio in trada. de 
conceffioncfeudi.partc S.quatlt. irt.hu, 59. vcrJic, 
rc qnihus infcro. faciunt no?. pcr Nattam in pr«- 
difto loco. 

t p Itcm alienatio t fe;n<*> diinfcnnqae fit formi c- 
tiam cx pafto,& proaidiria ualccfk tcntt & obli- 
gatio,&: nvporhcca inuitaalicnantis c\ dilpofitio 
nccapltuli volcnrcs.pcr quod capitulum clt in rc- 
gno pcnnifra alicnatio fcudorum.^ licc? intclliga 
tur forma non rcpugnantc , rcfpciSu priaidicii a- 
^natonim,ramcn m vita vakc aiicnatio, licct poft 
mofifcjTi compccat vocatis, & fucrefrnris in feudo 
ui$ rcnocandi confrifto inuentario.PeiTtff dc Gre- 
gorio de conccHioncfeud'.part^ a.qnarlbto.nu.j. 
& nu. 1 1 ^veji^fic.confirmatur hoc. Marctrs (irandi* 
fnrcpct.capituli volentc». verftc. 9c fifcudnm da- 
tiimcfl. ntt. mihi 45. poliGulicImum dc Pemo in 
confi.<5.incipientc viio cafu, Hc intcllccto pcr cutn 
Mar.^Ilcgatum, Blafcus Lancca fupcr C3p:titlo vo 

. lentcs.numc. mihi si.vcrficnlo c^ ilta interpixta- 
fione loa Aloyfi.in .ipoililHs fipcr vcrbodiui Ati- 

fulH Hicronymus Pimi.i.in vcrboad vnam tantu. 
c iurc commtint valcc etiam in tiita, vbi iccrucnte 
confcnfiis domini.Dcc.conf.;o?.nnm.9. Vcrfic.& 
hocmaximc vidcnir hibcrcconfi.jpj.niimc.r.i. 
Natta.confi.j Jj.mi |.in j.Hayn.confil.j^. nu.i8. 
in primo.vbi dicit comttiiinc.SoccinJuh. conf.77. 
nto. 1 1 1 .in i Mfl dicit niagii comuncin. confi. 1 1». 
na.2.in i.confi.iot.nu.^.o.codem. 
jo Si valcc t olienatio , iS: fortius fubiiigatio fubn» 
ftct, ut «tiam colligttur c x iwrbrt capituli voleccs. 
ibi pignorare . & ibi & qnolibct alicnarionis tttulo 
transtcrrcjrcfolutiodominii in pcrfon.i ftibiugan- 
tis opcratur.quod compctM iiis reuocandi fucccf- 
fori , & uocaro ex formainucnirur* fccundumo- 
pinioncm Francifci Proiiinzalis fuper biilla, in vcr 
Do luribus.in vcrfi.c.igitiir fi dominus.vbidicit,cj> 
fi dominus rcnocabilircr fubiugat , ^o mortuo re- 
traftabirur cxccutio faft.t folutionc. quia no rcfol 
uitur contradus ipfo ittrc, fed pcr fcntcntia fccun 
dum Aniir.pcr eum allcgatum . in cap.i.nti. lo.d^ 
alienat.fcadi patcr.vcrficu. pater alienabit in uita 
ftta pofl cum in fcudis , qtiod alicnatio fctidorum 
n6 fit ipfo iurc nuHarfcd opus c(l reuocationc. idf 
tcncrc vidctur loannes Vtnccntins de Anna in rc- 
|>et.conf>.con|Hoitioncm diux mcmoriar.num.89. 
ufquCQ^.dum ftrmatalicnabilcfcudum.fcd fialie 
nattir nneconfcnfa regts,cenet i principioalicnit- 
tio,qua: confirmantr cx confimationcregis 
hancconclufionem Hrmstcx glof.in dictaconf^i- 
tutionc.& nu.i^ ^ lic^r ipfc in marcria tclfamcnri 
tcfttat contranum ajlcgathop tenere BencBcnt.tn 
cap.Imperialem. fbl.^p.litcra t.& 8i;.litcra M.hiic 
feunftum pro modo non firtno. 
>«i Hist igitur nrzniifris iffe tcrtius poflTcffor , & 
riiccenbr in feudo, aut ucnit iure proprio ad annul 
landum contraftnm , uel refcindeiidumrcfpedo 
fiibiug^oms fuperbaronia,& ciusfcudis. & tUQC 
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akit iiidigct dccIarationc,& fcntcntia , quianontiP 
nulius ip(o iurc.& tiino ci obRatconrradus , diim' 
probat<jbiiganim feiidum pcr eum detetmnii . & 
poflefft^m ad c^nfiini,quoca(u dctcntor,& polfcf- 
ior non potcif diccre , nec allcgarc aducrfusfor- 
niani,& tcnorcm contrat^his, nili prius adimplcat 
foiucndo inrerufuria ccivfmim decurfa, & matiira- 

1 1 ta, t & antc faiSam foUitioncm non potcll audiri , 
ciimei obAcc difporttio rc£{ii pragmatica: dan$' 
cxccutioncin contractui fiil>iiigarorioetiamcon- 
tra tcrtinm derentorcm rci fpccialiter fubiiigatic .' 
ac li cum co fiiiffetfacta conucntio. 

Etquodhoc firCx diipoficione rcgi c pragnia- 
ticac patct cx verbis ciufdcm pragniaticc in ccxtu. 
ibi contrattus,fcB inftrumcnta,ranquam res iiidi- 
caca nuUa prouocltionc fufpcnfa , quod tdcm cft," 
qiK)d rcs iiidicata lit, & fcnrcntia, aducrfusqnanv * 
non admittantur oppofiriones aduerliis cxccutio-' 
ncm ipiius nullitatis.-cx uerbis ibi,qui-c]uid6 c.tc-J ^ 

a j cutio nutlotaHitahs, vcl nullitatis &c. t qno cafu 
ficut qiiando non potclt aducrlus fcntenriam trart" 
faiham in rcm iud icatam aliquid dici,nifi ea cvccif 
ra pcr uiam cxccpcionis.-ita nec cti.^ agcndo priii-J 
cipalicer. & fic niapr.Tiicntionis tcxr. crt tn clemr 
prinia.dc fenc.& re indica.dtini tcx.iun«!ta glo.Io-' 
qnt^ur criam.qtiod fuerit pcrita nulliras, iiel reuo- 
cario lcntcntiz principa icer,& anre petitam cxe- 
cnrionan fentcnrtT. Ivk: etiam rinnat Imol.ibi nu* 
(ncro 1 1 .& olii do^ores ibi. i"" 

»4 Er prxdifta proccdant t ctiam fi alleget fc ter 
tium,& non ubligatiiin,cum ex praginatica dentr 
executio huius contraAus contra terrium; quo ca- 
fo criam prxucnicndo non potert aftioncm, & in- 
tj proponcrc antc facram lolurioncm de eo, quo<4 
nonpcerarcxcipiendodicerc , & cxcipere ant« 
fatftann folurionern . quoniJ iudicium, modociim 

a 5 eo tcrtio agitur.-quia rcrrius.t qui refpcftu eiufdd 
rci non potcft cxpcriri iura fiia , nifi in e<xlcm fta- 
tii rc cxilknte,i;ec alia poriorahabcrc iur3,qnam 
principalis.fcctindum not.pcr Anchar. in d.clcm. 
prima.nii.4. vcrlic. fi xto nota. confirmo prxdifta 
cxdifto CardinaUn d.clcm.i.nu.itf.quxft.ip. Vbi 

atf dicit t Iiidiccm polfc cx olficio agcntem rcpellc- 
rc.& fi non pctanir adhuc cxecurio.& in vcrficulo 
fcciindo quxro, ait,qu6d folapctirio cxeciuioni» 
f^cir impcdire procclfum nullitatis, non cx pendf 
tia, fcd rarionc non faftx cxeeurionis,qnx doftri- 
na vidptur faccre in rcrminis pro dctcrmiiurione 
Hoftri cafus.idcm finnar Bonifac. Vitalin. in difta 

clcm.prima.nu.5 ^ 5* 

Item licitdoitrinaciufdcm Bonifaciidc Vita- - 

linis in rcrminis noftris in clcni. 1 .nu. 9 dc fcnt. & 

a7rciud.VT)i firmattquod qu.indoquishaberaAio 

ncm,& non habct cxccptioncm.atquia fafta cxc- 

curionc non habct ius cxcipicndi , ncc .mtc poteft 

cxcipcrc cum cffif<Su, fcd agcrc p6rp<ift no ant^i 

Et dc cxccutionc, & folutionc fafta intciligo iit 

«a tradita^pcr tcx.in d.dcmen. i .iun<5ta glol. ubi 

2 8 plenaric. vbi dicir t, quod non fadia cft cxccurio, 

& farisfaftio,ctiam fi in minimo dcficiat , fequitUr 

Bonifac.Vitalin.ibt nu.29.& alij. 

2p Forriu» dico t ftante pn<fto, de non opponcndo, • 

ncc prxucnicndo adncrfusformam prxfcncis con 

trxStia.quod pa^iim cli adicdii in coiKra6t« fub- 

iueacorio. 
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ingatorio.per qaod cotrachjs ipfc rubiiigatoriut, 
«o padocurn iuramento vallarur & niunirur,cll 
efk&as vnicus contraftus indiuiduus, vtfcindi 
non po(Tir;& dcbear vnitc obfcruari, ncc vna pars 
ab aJia (cindi,&: fcparari circa ciufdcm conrrattus 
tenori$,& formar obfcruantiam potcft , ncc dcbet 
larc loanncs Pcrrus Surdus in confi, i jfo. nu.i i. & 
confi.i j.nu. 1 p. vfquc ad nu.i^ .ergo dum pragm» 
ticadat cxccutionem contradtus bullx conrra tcr- 
rium.dat ciim paftis in co conrraaxi adiedis.cum 
^buscftvaJjanis.&iuramcris, &aJiis caurionib% 
30 Et fic paftum dc f non opponcndo 5;c. Jigabic 
«i principaJcs , vc non poflint przuenirc antc fa- 
mm folnrioncm, ficut& tcrrios . & hocinrcgno 
cftmdubitacum: quiain aau pradico fcniamus 
omnia paifUin contraAu fubiugatorio adiecia c6 
tra tcrtios dercnrorcs, ficuc conrra principalcs hc 
redcs,& fidciufl"orcs,& in paao dc non opponcn- 
do, mquofccundumcundcm Petrumdc Grego- 
no fupcr bulla in 10. quzil vcrficu, tcrcio deduco 
ex aJio. dum ipfe dc Grcgorio in ipfo pafto de no 
1 1 opponcndo ponic fubfequtnria vcrba : quod f pi- 
gnora no adiudicentiirparri.fcducndanturad di- 
fcurfiun vlrimocmptori,& plus oftcrcti,&c.quod 
padum fcruamus contra tcrtios dctcntores, quan 
do contra eos agitur . quia vcndunrur pignora ad 
difcurlum vlrjmo cmprori , & phis oflfcrcnri,& dc 
lurc ramcn diiponitur contrarium, tam de iarc co 
muni.quam cx di^pofirionc ritus regni . quia fi nd 
rcpcritur cmptor, qui offcrat condcccns prctium, 
admdicatur parri crcditrici . przccdcntc «ftima- 
tionc mxta tcrminos tcx.in U diuo pio.$ Jn vcndi 
Qone^ff.de rc iud.& in rit.c. 1 1». 
j» Scruamus f etiam ftantc pa6to dc non opponen 
do contra tcrtium in cxccptionibus in uuibus po^ 
tuifletadmitn.qtiia ftantc paao dc non opponcn* 
do rcijcimiis cxccptiones , criam adminibiics , fi 
dccisnon conilat pcr vifioncm initrunjentotwi 
aCTon8,proucdixiindccif.j. . ,, 

3S Ergo t candem vim, & vircuccro , quam habec 
concraaus cumomnibus pacHjs in co adiedtis con 
rri conwahcnces cius hatredc» i & fideiufrorcs ha^ 
bebic cr difpofirionc rcgix pragmaricx concra ccr 
oiun,hoc difponcnrc rcgia pragmarjca imcliigen 
do dc tcrtio dcccncorc rei fpcciahtcr fiibitigatf ive 
cr»nrra«iun ccrcium, tam fi quarrirnr, quiin ctum 
fi prarucnit agcndo.ci obftancpadla,vcdebcac fcr- 
«in per ciim paftum in ipfoconcradu fubiugaco. - 
noadicctum dcnonprjruenicndo,dum dctiner, 
& poflldct rem rpccialiter fubiug4tani,& idcond 
bencdixit in hoc Pctrus dcGrcgorio, ncc quidam 
de InrrigloJo fnpra alicgari. 
54 Ircm qoiat derinendo rcm fubhigatam, tertia* 
dianirrationcdctenrionis fcobligafi"c id omnia 
conrcnta in contradu fubiugatorio,vtcontra cura 
eo modo , quo fmccont«auin , & tirmatum intcr 
conmihcmesdebcat.ctpofllc cxcquiiimacradi, 
ta pcr Blafcura Laaccam fupcr bulla in vcrbo dt. 
tcncorum,pro hoc inde,& ibi loancs Philippu j dc 
Patcrnionc,& nocpcr Pccmm dc Grcgorio incr* 
«a.fupcr bulla.quzft^4ju^«,. & feq.verfic quar- 
tum pnmlcgium.& dixi infupradiaadccifionc o. 
exdiai«re,ftratmmdpaomm.ftciiintnotatapcr . 
A»exxonfi.5r.nunic^aB5^odtr.J^aldjn 1.140 ' 
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y.eoI.C.dc fcnt.qui pro eo.quod intcreft.fequitu» 
Marcabr.conf.40.nu. I 1 70. 1 7 M 7 j . 

Et fic cx lupradictis habcs enani rclolunim pri 
mam ftindanienmm.im6 dico etiam, quod primii 
3 y argumcnnim coIJitur cx aJio . quia cfto quod t rc- 
mcduim fit pr»ucntioui$ tcntatum arg. l.fi conten 
dat.ft.dc fideiuftbrib.quod poffir.qins praruenicn- 
do faccre dcclarare cxccptione libi conipcterc, Sc 
«nponi pcrpctuum fiJentiiur. quiatamcn quando 
prouocatus pcr illud rcmedium comparet aAio. 
5<S ncmpr*poncndo,& caufando t exccurioncm.fa- 
citceflarcillud primum iudicium.&rcmanttin 
vim cxccptionis, & dcfcnfionis . crgo co ipfo , q«J 
caufata eftcxecurio incipit obftarc pragmarifa, 
quod in iljo iudicio, quod ftatin vim cxccprioni»i 
& detcnlioiiis non dcbct proccdi.& fic non dcbec 
audin, Ita in terminis firmat Dcciu» in ca. in prx- 
fcntia in ^.4. j.nocabi.de proba.poft Arcri. ibi per 
eum allcgawm.Socci.conli.s,4.nu.tf.vcrfi.ni qiian 
do rcus in i.Vinccnrius dc Tranchis decif. jS j. m 
2.€rgo fumus in rerminis pragmaricjr, pcr qua toJ 
Juntm-cxccprioncs, & pcr confcquens hoc ludi. 
cium , quod cf pit cflc iudicium ciccpriom» , pcr 
proporcioncm aftionis . 

Et fic prrdifta omnia procedunt finc difficuJta 
te non obftitc iudicio prxdido tcntaco per cum, 
37qunniam non potcft ncgari.quin t cotraftus fub- 
lugatoriiis fucrit,& fit validus fupcr fcudo.cu fuS- 
ficiat conftarc dc dominio fubiuganris tcmpore * 
lubiugarionis,fcilicetqn6d illc,q fiibiugauit,erat 
<lominus,& baro.hoc in tcrminis Jirmat Pctrus de 
Crcgorio Aipcr bulla quxft.T.vcrfic. iteni rcquiric 
nuuicimhi 8.9JO. r i. ponit Blafcus Lancea fupcr 
buila.fuper vcrbo fingularium vbi loanncs dc Pa- 
tcrnioncFrancifcus Prouinralis fuperbiilJain vcr 
bo luribus vcrlic.igimr , fi dominus prxaUcgaru» 
loannexAloY&u dc Seprimo fupcr buUa. verfici^ 
lo fcptiino fi h«res. 

QuibufortDubmconfidcraris.magnarcgiacur 
riadccreuitnon audicndum hunc baroncm aiicf 
fiittamintcgram farisfadiuncm intcrufuriorunv|i 
& ccnfumn numrarorum:r.it6 inagis quod de ei« 
iam cratfattaperirio, poftquam erat caufataexcf 
cutio,& fic facia peritio, & iu dctemiinauit : noD 
aiidiatur. 

2 8 F.t ob t id non fuit opns ingrcdi merica , cuiu$ 
nacurz ftnircnt baronia , vcl fcuda,quia fupradifla 
£rmata,& decifioncs prtxcdunt, quando fcudum 
eft cx pafto,& prouidcnria funpliciter, eriam fi a- 
^eifct claufuJa iuris h-ancorum, rarionibu» prxdi- 
dis fotrins proccdcrcc,fi lcadum c/Tcc vcl hjtrcdi- 
tarium fimpliciccr, quam criam hjrcdicarium mi. 
xcum,fcilicctparrim cx paAo, & prouidcntia , &i 
partim hstrcdicarium^proutquando cft fub formt 
fcqacnri,vidcUccrpro fe & haredibus de fuo cor- 
porclegirimcdcTccndcnribus,cciam quod abfit 
cJaufnla luns Francorum, qniahac feudum io rc- 
goo nollratc» vocantfcudiim tnixtum , Pctrus de 
Grcgorio in tract.dc conccffionc fcudi partc 6. q, 
J I .latc Cannet. in cap.volcnce8xap.49.mcip. Scd 
q'iid fi fucrit.vbi multns alJcgar poft Pcmum tof. 
a2.ciuemfequimrCanncf.ibjdc&PctriisdcGre- 
gorio in^lidio tnftatii quxft. parte ^.firmat hoc 
ctiam Pahs.confi.ai.au.ioo.ia i.Iulius dants ia 

verbo 
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W^fibucfttm,qu*ft.9.vcrfic.quanqiiam & rcrtto, 
Sc vcrfic.lrcm quaro, quid fi acceptiim rucritrhoc 
idemfiiTrurc videtur Mcnoch. confilio 104. nnm. 
I s.co<ifH. I ^S.intm.s.Pedamont.dcctf. ifi 1. nu.p. 
Thomas Marinus in tra(ft.dc fcud.Itb.t.tom. lo.dc 
feiid.mixtn. BerrcttusconfiL 78. Pancirol. confil. 
io4.rHun.9. Surdiis confit.5.num. ttf.& conltl. 6^. 
num.^.t I.& fcq. "! 

t no" poteft ad fcudnm dcucnifTe.ni- 
fi fucric hxrcs pr^dcl:"nn«5ti,& fubiugands, & quod 
veniar cumqualitatc hzrcditaria , vtpolfit fcudu 
polfiderc.vltra prtdidoslatc Magonius decif.y^, 
in dcci(ionibus florcntinis. 
^ Et ifto cafu t tanquam h«rci tcnetur fcruare 
omnia f>ada.).ciim ^ matre.Cdereivend. & l.ex 
oua pcrfona.ff.de rcg.iur.lic^t ci fucceflTori profit, 
(t eft harrcs cum bcncficio.l.& inucnrarij.qnod vl- 
timumnontcncrUurfatiisconfil.^ I. num. t j. vbt 
firmat tcncri ctiam, quod fit hcres cum bcncHcio 
kgis , & iniicntarij . n fcudum eft mixtum . & ibi 
'<lidtcommunctn.& quianoneft proprid materia 
t»oftra,rcferuobunc punctutn difcuticndum cfle 
plcniori calamo 



UHS Mont*altus fuper BHlLiadpropoptmbn 
^Ufitt^iMtsponittnfraftriptam ^JM/tiMMi». 

Circi primum , quid intcndat Summus Pontifex 
41 pcrmirtcrc, fcu f dcccrnit pcrtninum a iurc cffc , 
proutinfri dicetar in verbo huiufmodi ccnfualia. 
vbi dicitiir,quod Itcitti emi, & vcndi poirunraudo 
ritate apoftoiica cenfualia annui redditus fupcr 

Sn3pnctacibus,rebus,facultatibus, cmolamentts, 
uoous additis.primo quod fiat,cnm facuitatc rc- 
dimcndi pro confimilt prccio ; fccundo', qtiod an- 
nuns rcddttus ndcxccdatdccitnamparrcmpre- 
d) habiti . hoc eilu capiiaie afceaditad ccnnim , 
annuus rcdditus non potcft effe vnc.vndeeim.fed 
tantiim dcccm, cumndn pocdVcxccdcredt^cima 
partcm capicalis. 
4» t ( £c pro inrelligentta peaim itto , f quod al itid cft 
"vendcrc annuum ccnfnm iam firmatum in aliquo 
pratdio, prouceft vcnderc ccnfum annuum vcili» 
domini;, fendiredidoniini) , qucm quis percipic 
i fe fibi obnoxiujvel vcndcrc rantum annuos rcd- 
ditus fupcr propriopraediQ, quia cum illa immobi 
lia rcpntcnnii'. & perpctuo vidcatur conftitui , & 
tnaximc.quia cft iam tits realc conftitucum,ifti an- 
imi reddicus dicuntur, prouc eft tex.Jn !• iubcmus. 
C.dc fac.fanft.cccl.& immobiliarcpurancnr.Bald. 
loquinir.in l.hac cdi6tali.(^.his.C. dc fecund.nupt. 
ui prima colum.Gultclmus de Cuneo, & alij, qaos 
refcrt Alcx.in I. fcicndum . in principio prima col. 
fF.qni faris darc cogancur , & ac ifto concra&i non 
loquitur bulla.quoniim licitus cft concrada3,quo- 
(nodocunquc iuxca d.l.iubcmus ^m gki; tn verbo 
annuoB. i.nn>C.de rcmm pcrmuc.& ccxan cap. ad 
noftram.CKtra dc reb.ecclef.tion alicn.vbi cft opus 
reftitucionc in intcgrum , fi ecclcfia eft Ixfa, cr^o 
validus eft contradns.profequicnr Romai]. coniiL 
^2, tc maximc in finc ad hoc propofitum . & hoc 
prochro tencnt tmines Canoiiiii,r.in cap^iaciuita 
te poil Hoflicnfeni alios de c^uibos ficmcncio 



4 j Sccundits cafus cft, t quando reccpta pecunii 
confticnicannuumcenfum iuris pcrcipicndi fupcr 
rebus proprijs ; quod non habcc aliquam rcalica- 
tc, fcd confticucionem pcrfonalcm , & dc ifto con- 

44 tradlu loquicur bulla prxfens t aliud cft alienare, 
aliud fupponere , vt nor. in rubr. dc rcbus eo- 
rutn . Item quia vulc vendicioncm fieri fupcr rc- 
bHS,propriccatibus,& faciiltatibus vcnditoris, di- 
ftus ccnkii non eft conftitunim ius reile,fcd hypo 
thccf , & obligacionis pcrfonalis fupcr bonis fubiu 
gatis,transfct-tur;iftud iniporcac natura iftius vcr- 
oi buIljE,quo vrimur,pro ur dcclarat Bar.in l.codi- 
cillis.j}.inftinito.fKdc leg. i.laf.in l/undi. H". dc an- 
nu.Ieg.vbi alicgac ad hoc dii^am rub. dc rcb. corti 
fequicurRoman.confiL j88. in caufa principalis 

4 j thctharis.in primo hoc demonftro. t quando 
conftiniitur aliquod ius percipicndi in pridio,pro 
ut requirit bulla, talc ius non importat,ncc fcniitu 
tem,ncc aliquam rcalitatem , nifi obligationc per- 
fonalcm ad illud priftandi promittcnccm, ita prin 
cipaliter in tenniais noftris dcciarat Alex. in fuo 
nocabili conf. 1 8.fijpcr primo in volum. quinco vbt 
plurcs doAorcs ad Hoc adductc, qux non referam, 
cum communitcr habcancur , qux cgo fitm folicus 
allcgarc in conringcnria facti: &pro hoc criam, 
quod noc Paiil. in 1. It patcc pncllx circa mcdium. 

45 C.dc inotTicio tcihimcnto . vbi vuit t quod aliud 
eft vendcrc rcm,tx qua fmclus percipiuntur.alind 
eft vcndcrc ius,cx qiio rcddims pcrcipiuntur,quia 
diuerfo modo xftimacio cicnfetur.& fic ciim fit ve- 
dinimius pcrcipicndi,&nonrcs,nullnm aliud ius 
quam pcrionaJis obligaeionis transfcrctur.iftara 
opinioncm tcnct Bal(Lcniits dod. cft mtiltum in 
termrnis noftris . in capit. qux in ecclefurum v dc 
conft.coluni.4.verfic. qiuero nunqnid fcudatznus« 
vbi vulc, qitod ift* annuus txrdditos non ficcnn fti« 
tunts. refpcctu fundi fubiugati , fcd corporis fni» 
6nom.pt^iommomnibas annis.allcgat, quxha' 
bcntur in d.iJ.inftitucu.pro quo adducotcx. notab. 
inLdeftinc1a.jS.fempronio.tt'.dc vfu fruct.vbi lcga- ' 
tainexredaSto fhiftuuoleris non conrinet vuwn 
fruct.fed folum , quod redaaum cft , cx frBftibiis 
continctur,vr eft glof. not. in 1. fiquis ica. H. dc vfu 
fmd.erquibusinicnmnu^plura. primo quodpro 
tali iure fubtugato non compctit confoflbna aftio, 
proiitdcclarat Bar.in l.incUa. §. hn. IS. de alimcnc* 
& cib.legat.& Alex.diCioconf.i8. 

47 ' Sccundo t infcro,quod cx quo ex dtfto contr»» 
ftii fubitigarionis non transfcrtiir aliquod ios io re» 
fed rantum ius obligationis , obiigatioad folucn- 
dnm ccnfum annuum,fi fiat fubiugario , fupcr feu- 
do , quod non rcquiratur confcnfusfaperioris , ad 
hocvtvalcatcontftiftu$»nec incidit alias confra-^.r 
hcns tn pocnas a inrc ftacncas,& ita intcrminis no 
itris.-dccidic Bald.in cap. (fex in ecdcfiarum de co 
frie.cdum. 4. vcrfic.quxro nunquid fcudatarius< 
ctlmintalitonCTaftu nullumdominium reitranf- 
fcmu-jUtfupradidum cfr, & ita tcnerBaid.in cap. 
I .in hne tol.fin.dc focJieud.vbi vult , qnodJUa an- 
nuaprfftado refpicitfruciusafeudo lieparacosab 
ipfafci)do,quem ctiam fcuuimr ibi Aluaro. col. fi. 
& aii) fcribcntes , & tenct Bald. in cap. i > tn fine,aa 

48^f7iab& prohocadduto, t qnodvendcrefriiftus 
fOMii ia perpctuum non liicitur alicnarc rcm fi^u- 

dalcm 
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ditcm.vt dccltrat Andr. dc l.ci-.not. in conft. con- 
Ihtutjoijcin.tol. I .ibi fecus t iTcaiKcdcret iructm 
pcrccptioncm criaiu i js commoditatis.ctcnitn rcs 
dincrlar fnnt, & diiicr/ii confidcrationibus haben- 
nir i re ipra.l.ncccflario.J. rin. dc pcricul. & com- 
mod.rci vcnd.I. arboribus. f. 2. ff. dc vfu frud. 8; 
jo propterca licet f non pofllt fundus, feu fcudnm »- 
licnari in prxiuditium ter:ij,vcl doniini.tamen cd 
cefliocommodirari» , & fruauum libcrc rieri po- 
tcft , vt ad propofitum noftrum elcgantcr dcclarat 
Bal.Noucllus in rrad.de dotc in vj.partc ptincipv 
li ibi. & fic poteft infcrri propc rinem . & ante eiuii 
id tcnct Imo.& latius Ronia.in l.in conccdcndo.ff. i 
dc aqua plu.arccn.Iotiucndo in rcbusprohibitis a- 
licnari finc liccntia doniini , & prxmilFa intclligas ^ 

5 1 ad efrcetuni, vt acius f & contradus fubiugationis | 
va!eat,& tencat finc confcnfu domini. nam habe- 
tur.quod ciim fit fcudum, & inalienabilc, & dcbc 
batur agnaris m >rnio fubiugantc , dc iurc rcpcri- 4 
tiir,quod non tencantur agnaci, vel dominuj ad il- 

5i ludprxflandum. f quoniam refolurum cft illuc! j 
ius datoris , vt not. declarat Andrea» in diHi con- 
ftimtionc conftiniti jncm propc fincm . ibi ca- 5 
ucanr timco cmenres ev>rum,& omnta ifta di^a fu 

fcrius proredcar , quan Jo clt didum , q.i64 vcn- 
unturantui rcd Jitjs ifolo feparati corum, vtco 
maniterricte u^ijribjsnjftris,^r->utdixitBil.in 6 
diftjcap.i.dc fuccef.fcud. f & quiafrjAus a folo 
fcpararinon fantbonafeudilia, & applicancur hx 
rcdi fcuittarij , vt m jbili i , fecunJimi Andrcam. 1 1 
in cap. i.?.fi»rcdis.coI.».de pacc tcncnd4.i in co- 
I'jm.2.& ponit Bal. incoafil. jp;, volum. 4. propc 
finein. & confl. 77. volum. 1. aJ cuidcntiain . addc 
njr.pcr Purpuratuminconr.458.u.i j.in ?. 10 
Tcrtio jnfcrtur,& aliud, ex quo in qu<llionc fu- 1$ 
54 pra retcnta, f qaod fi ri it fubiag itio lupcr fcudo, 
cxquonulluinius Jfjm iiij.vclpullclBjui», vcJprq 
priet uis in fcudo el\ translatum, njli commodita- 
tcs fmduiun pcrcipicndorum vfque ad fummam ji 
fubiugatanj , cum iu« loluedi dedmam fit indudu 
pcr cap. volcntc» rcgis Fedcrici qiiatcnus cxprcf- a » 
sc loquimr in contradu alienationis fcudi , & qni 
fubiugit feudum, nihil dc fcu Jo alicnat. crgo cum 24 
fit conrra CTprefla vcrba capituli volcntc» , & con- ij 
tra cafum,i]uem lex prxfupponir,non habettocum 
ciu% difpofido.l.qiio loco fT. dc hircd. inliit. & ibi 26 
oot. Doft. quia cum non conucniunt vcrba legi»,I. 
4-f .rories dc damno infcd.cum vulg. conrirmatur »7 
5>thxcq.namctiam antc capitulum volentc» fru- 
Ai» potcrant fine liccntia alicnari , vt probatur in 29 
prartcdemi qnxUione . crgo cum cxadio decimr 
niit indoda pcr capitulum volentes. in rccompeiv- ja 
faaaneni liccnri», quam reges dabant in feudo- 
nan alienarionibu» , & pcr nouitatem capituli vo- 
l«»tc» hodic non requiratur , fedin fubiugarioni» 
$6 tcontraftunulla licenria rcquircbatur , ergo nulla §6 
porcft caUcre compcnfatio , in quafundctgxdcci- 
tnxexa^o. 

fj Corifirtnaturtcriamhocpcrca.volcntcs,qBod jp 
mducit decimam propter confenfum priftmun 40 
prKfujjponit ca fum , in quo feudum indunimirum 
& mtcgrum rcmancr,fed ifto cafu nunquam dimu 4 1 

J8 numu-.ergo & in ifto cafu non loquitur.j cxtra ca^ 
l«n,qucm l^ii rcquifit,& pr»fupponit, non vcrifi- 
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caturconftirutio . Angel.I.fi vcro. f.qui pro rci.ff, 
qui (anfdar.cog.Bal.in J.in prirfcqriacoluni.ii. dc 
probar.ponunt omncs poU ioanncm AiidrJn cap. 
I .d c homicidJn fcxto . 

£t proptcrca Inuiftinimus rex Fcrdinandus Gi 
tholicu» in vltimis fui» capituli» pcr mc tunc rcgc- 
tcm Impctraris,mandauit,qu6d iftc art^culus in ec 
gno dccidcrctur dau ccrta tornu: ncc «hquid fwit • 
vnquam idum. 

jnfirHmenmm non pofc/f CJce^ui conn-a fion KomiMh 

tum.nn/n.i 47. 
TeflibHsfiilpeaisdefalfoaHlla fidesadliibetida. 
Exceftio falfitatis aduerfits executionem coatnfins 

xnditioniSfevfuSytHJftafommbulUnon admtfti* 
tur. , , . 

Tramatifa mm exciudit falfittitem , f rt/bidgt^ 

probata in proceffu. 
Jnfirumentum debeteffein pnblica fonna redaSum^ 

kt mittatwr executwnt. 
Exceptio , qnod tuSirumenturn rton efl publicum 

mittitur.num.^i.etiamflMte flatuto, feu pano de nou 

opponendonu. 5. cr in buUa.num 7.8. «^r inftrtptis, 

»«.9.16.11.19.1 j. »4.2^.1^.17. 
Exceptio,tfuod ^ui extraxit contrailum , von efl IMM»^ 

rius, adtttitiitHr etiam,nanteflatutoJeM paao^ti$ 

opponenda, 

Contra ltts in fcriptis debrt celebrari, primo qumdo 
perpetuum.fecundo «fuandopro fecuritafe coatraben 
tium.tertto quando xquiparatur rei iudicat* . qnarttt 
& difs cafibus.n 1 » . t j . 1 4. i ;.| (S. 1 7, 

Exemplum non exequituT . 

yerificatio extremorum contra tertium deb(t fieriptr, r 

legidmas probatunes. 
Exceptiofalfttatuadmittitwaduerfut uerificationem ^ 

extrcmorioh jium. 2 o . 2 1 . j o. ; i . 1 2 , n . 
Trobatio per inshrumenta pulkica diiitur prvbiuit 

probata. 

JnHrumentum publicum continetreritatem tfparen* ; - 

tem,ut non mdigeat difi ujfwne fori . 
fadtremliquiiUm. , 

EH probatio ttotona,& maoifefla,noii cfnfetur per SU 

tutumJeupailumfubLua. 
Falfttas odHerfus extrema non fuit 01 ta d principio , «f 

dicatur reieila d prjgmatua,feu paSum, 
Exceptin^u* proutnit ex ftBo adtierfarif , non dici* 

tur reieSa perflatHtum ,feM paBum nu. 2 8 .44. 
Exc4ptio/jHit ndireQi oppomtur, non difitur reieStt 

perpti8um,feufiatutum. 
Cotttranusfi efl cxt>n(lus,& refolktus nonpoteH exe 

cutimimandwijum. necreutHifcerepartesjn^ ^ 

mero 4i. maximi in contranu fubtHgatorio . 

mero^9. 

Troteflamemoiijtiodnonintendit recedertd contra^ 
Butquando impedit refolutionem contraSus , nHme* 

RefotHtio tontrtCus non potefl de nmio miHifcere, 
Scrtptur^t debent Calendari in executione temporeexc 

tutiWK ; quia inftrHmenta funtpart executionis, 
lttdefenfHSitmantrtt,fi insi mm enta ■ow c^dgrtn* 

tur in extcHtime reffeSu ttmm frtfentmmm^ 

t^Hindenm» 

Ciat^kU 
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4 1 f /tf» i V/tf , & atvs aSis , & fcripturii ad r xautiomrm 
fauentibHi inttUigfturrcf^cSHaSionis dcduUxtn ip 
fts fcrtpturts calendatis. 

4j LibeHns r,onpotffl mntaripcn litemcoute^atm . 

45 txteptio inicntionis, & fa£ii admittaur K09 obslaate 

paiiOfC' Hatinodenonoppoiundo. 

46 JnfpoLoadm;tirurexceptio,tfiiodHOM fuudar tateu- 

tionem. hou obflante rttH. num.% ). 
B.elj!!tm erit in refercnie , mm omnJius ifualttatibut 

fuis fccundum fubjlantim , <y feiuadum qnMita- 

tts. . \ \ \ \ % \ . V- 2- 
51 LimitanoH procedere , qusndo eH data fonn* : tti»c 

wm fufjicit adunplcn per rclatioaem: ' i ' 
ji SubiuMoriuscon!r.i[lHs nonpotefl fittifme fidfion- 

tialAus perckufalamadieaain iuxta formam b$JU ■- 
■ ■.'itmtrariiim*\'W^.>> i 
SS KefolMtionis contralhu exceptio nonadmittuur aate 

fa&am folunoiiem. nu.f^ i 
5 4 jfc(eptilati»nisexceptio rton admittitur ■ aate faSam 

folni.onem.nu.^'] 
;8 ofitiHmiudtcis jtt dicatur reieUum per rtieihcnem 

exceptionum.nu.f 9.60.61.61.63.6^6^, 66. 67. 

<8.6p.7o.7t,7».7j.74.75.7tf.77-7^-79. 8o.8i. ^ 

8i.bj.8+85.8«.*7.88.l!a-9o. 
6^ Sruutm nen reifcins defenfiones non rencit officitm 

iudicis.nH.6 f.fj.i^i. 
66 Extcptio aliud eft, aliud officiHm ludiris efl . 
6j GHteraUs excU^o excepttonum non txclHdit ^>ffidum 

iud-cis. 

tfS HefiiingetifMandolerfjk^erultcreditori, &a3ori. 

69 l{i fl' inge,t}Hando oppofitio efl improbata , & sqmtas 

notf fuggerit. 

70 }ieftrinvic,(jHandoofficiHn iudicis fme dedudione fa- 

Qi non potcfl nperari, & rcfjuirttur faiii dcduBio * • i 
Heflringe.qiimdonontoiliturin totum , fed d^ertlBr^l^ 
opooptio.-ijuo cafu ceffat tnitfuitas , 

71 Ktjfriti^e, /fujitd» yiuflinis ttm per uiam principaUs 

petitionis,& exceptifinn cfl re1e6ajtH.7j.6z. 
77* ferki.vbifunt i» flatmo clarafaeumt ctffare omnem 
reflriilioncm. 

f8 KomicidiimieHlpofitmpHnitiirpfnaardinma,ybi fla ^ 

tutum dicat per ■verba generalia . 
19 ffnalia non comprchenduntur tn legatu earum , qitM 

■funi in domo,nifi exprefsi exprimaMtur.nu.io, i ■ • 
8 1 Lex quantumcunque duia feruanda iiu.ij. 
84 ludex in eo , quod lex prxtipit dettdendo, non debet fe 

intromittere/nifi exequcndo . 
8y Statutirm non in tolimt tellcns exceptiones , fed dife-'; : 

rens non dicitur ahfurdum.,ncqHe imqwaK , 
8 6 Exceptio noforfn tx defeBli pttflatis non admiuitwr. 

87 Statutum quod toiltt aBtonem,non uait t : fecus fi 4tf- 

fertpoii carcerationem . 

88 Offlcium iudicis admtttiiHr ,quandodatitrdefefiHsex 

farte oBarjs, qmd non fmiauit ex eins attis inten- 
ttonem ; fecus quando reus nititur eiiacumx aSimi 
exeiHsdefenfionibmdedH&isJtttJig.^o* •■^ 

D E C I S I O VIII 

EKccucione cau(atain tribunali roagnz re 
giar Curix adinftatiam donnxloannx, olim . 
dc Kamundcita,& modo dc Mcdoza in vnc. 
^OpConcr^ Apconinum dc Ballis ma^iftrun) 



rationalc huius regni , ex parte de Ballis fue- 
runiprifcnratxoppcfitioncs, fcu cxccptio- 
nc$, inquibiispluracapitadcducuncur de- 
fcnfionum, pcrquaj cxccutioipfa proccde- 
rc non dcbcrct, & difculfo ncgotio , Prirao 
vidcbatur diccndum cx partc ipfius donno: 
loannardc Mcndoza, quodcx quo cxcciitio 
erat caufata ad cius inftantiam Tirtutc con. 
tradus fubiugatori) iuxta formam buUjCt 
quodftatc rcgia pragmatica, nullaexccptia 
antc folutioncm admitti dcbcrct , nifi rcalis 
(blutio.iis probat(- pcr publica documcnta. 

C Ed cx partc ipfiiu de Ballis in fuis exceptiom- 
Vjl biisallcGabaturprimonondebuiflc inwumcn 
ttim t prxdiatini,vigt>rc cuius ftiitcaufata cxecu- 
tio tontra cum cxcqui , cum m eo non fit nomiiu- 
ais, cxccutio vigorc coiitraftus non porcft exc- 
qui cofitra non nnminarum . Rip.in 1. 1 .f • fi harres. 
num.i.lV.adTrcbcll.tTigon.fingul. 1:1. Crauctt, 
confi.i^pi.nnm.pTRcbutf.dcHt.obligat.Arc.i.gl. 
i .num.6 j. Maranta par.6.tit.dc cxecutionc fcntcn 
tix rium. j2. Sttarcs poft leduram legis poft rcm 
iudicatam in dcdjrat.Icg.rcg.vcrfi.ibique fo!.i75. 
Antonius Muflain tra^. torma: canicrxoblig. ».q. 
primxparticul.oi>lig,fol.4i. vant.intraft.nulli.tit. 
quipollirirdicercdcnullit.num. 17. Ducnnas.de 
rcg.iur.reg. 175. limit.6. in primo . vbi hoc fimut, 
etiani hon obftantc pacio dc non opponendo . Rc- 
bvilf.dc literis obligatorij8,ait primo Glof.p. nunv 
5 S.vfquc j 5 .in priino . & de hoc lariiis dixi in alia 
dccilionc incipicntc incaufaexccutionis.Dccif.J. 
Et^icit t ftantc rcgia pragmatica potcft inftrumc- 
film.feu contraftus bullac exccutioni mandari con 
tratdrrium,&: non nominanim in contradut fi ipfc 
rertiusponidct, fcu dcrinct rcm fpccialitcr fubiu- 
gafam fnconrraclu ipfo , de quo eriaml ariu» dixi 
indccirionc. j.incipicntcadTribnnal magnxcu- 
ri*:artamen non probari.diccbatur cum t de Bal- 
lis non polTiderc, ncauc dcrinerc poftquam locus, 
pro cuius dcrcnrionc ipfc dc Rallts cogcbatur, nec 
crat in cius dominio A pofleffione , fcd erat Ceh- 
donii dc Bruno eius ncporis , iam funt anni duo , 
quodipfedc Ballis ci donnz Cc^idonii donauic 
per donarionem in aAis dc Galiardo dic , &c.- 
& ipfapcrcipitfruftas. Rf ipfaCelldonia locatdo- 
diCiria,in coloco cxiftenria , ^ alias ipfatanquara 
dctcntrixfoit connenta pcr alias perfonaJ. 

Rcfpondcbaturteftibus rcccptisin vim extrc- 
erioruin pro vcrificanda dctentione in pcrfonam 
ipfius de Ballis,qn6d ftanribus inftromenris , & a- 
ftis , pcr quar probanfr illam Cdidoniam cffc do- 
minam,& dctcntriccm , funtfufpcfti dc falfo , & 
lic ds nulla fidc» adhibcnda.1. qui falfo , vel vana, 
ff.dc ccft. cap. fratcrnitatis . eodcm titulo dc tefta. 
ybi tiot. . 

Scd in hoc punto fuit hxfitatum , an ifte de Bal- 
lis conucnrus antc faftam folationcm poteratallc- 
garc falfitatem probarionis f faft? pro verificatio- 
iic detenrionis, & probarionis in vim extrcmoru , 
& primo vidcbatur dicendum.quod non,cx quo fu 
raus in fontrafiu -dcbiti buUaris, cuius exccuti» 

habct 
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habet talc priuilegium quod execiirio ntHi pofllc 
impcdirietiam faHitacis obiedu,& in tcrminis no 
ftris ftantc pragmaticahocHrmatNicolaujintri- 
glolus quxdionc ^o.vbi id firmac ibi, quod detcn- 
torexcipiebatpolTiderc iure familiaritatis :&ta- 
mc extrema cratprobata, qS ille detinebat iure 
prio:& tcllcs no uiccbat i»rcfamiliaritatis,rcd ip- 
(e nihil aliegar. vidcdii de ucritate iflius dubij . 

Ego autcm altius cxordicndo hunc pun&um di 
co,quod te\. pragnuricT non v idctur id concludc 
rc,quoad ilUmi pundum.cum tantiini dctermincc 

4 pnuilegiando executionem, f qnat oritur ex eo ca 
tractubullari , & vigorcipfius caufatiir exccutioi 
vt non pofTit impcdiri, vcl diflcrri cuiufuis faJfita- 
tif ,vel nullitatis obicdu . 

Et fic ifta vcrba pra^miticr non refpicerc vidc 
Kur validitatcm procc(Uis,& fundamcntuin cxccu-i 
cioois circa ca,qu2 conccrnunt probata in procef-* 
fu cxcaitionis extra tcnorem concraftus & conti-" 
neiitiaminllrumcnti . 

5 : Nani videmus, qtiod inftrumcntum t publicum 
in publicafbrmarcdxdum & omni iuris folcnnira 
te complerum dcbct clTc , ut exeaitioni mittatur 
ex formaritiif fub rcgc Alphonfoc 1 10.& in vcr- 
bis biiUa::& tamen licet non pollit opponi aducrfus 
exccutioncm inftrumcnti ftante pragmaticx,fcd 
pa(So,tamcn,quod inftnimcnrum non crt publicu, 
admittitor exccptio.Bal.iiic. paftoralis num.4.de 
appell. Curt.ilui.in i.iuris geatium.$.quod fcrc nu. 
3 r.tt'.de p3(fn« Gofft-ed.confil.(5.nu.ii. vbi fccun- 
diim eum admittitat Ivzcexccptio.-etiam ftancc 
ftatuto, feupado de non opponendo.GoilTcd.ibi- 
dcm vide Caueas.fupcr ritu ncapol. itf <>.num.p.& 
feq. & Profpcr. carauit. fuperdiftoritu itf6.nu.5. 
vfque ad lo.RcbufF. dc liter. obligat. Art.s.glo. i.a 

4S -numero J4 vfqucsS.ibidcmfidicitur.tquodilkk 
qui extrahit contraauiii,non cft notarius,quia hcc 
cxceptio admittiutr ctiam ftantc ftatuto fcu padto 
fle non opponcndo.Crocus confi.i i i.nu.i5. 

7 Er idco diccmus t quod in bulla.fi inftnnnentCi 
{)ublicum , non exhibctiir,potcft opponi,quo<l no 
<it publicum & obiltam exccptionein, li Doncon- 
iVac,quod ilc publi^rum, inilnuncntum non cxe- 
■quetur . 

. Eadera rationc filafcus laiKea fupcr bulla in ver 
S Jbo inftrumcnto gratix ait t cx eo,quod dicitur fic 

.inftnimeatum gratiz apparet, quod pro huiufmo.- 
di debito fccundum formabullz cft ncccffc, quod 
dcbcat conHci inftrumcntum, alia^ donec non fit 
concradum inftrumentum quod difla cenfualia 
non dcbentur , cuni interim non poffct dici pcrfe- 
flus contradu» & complctus.l. contra<5his.C.dc fi 
deinftrum. proquo facit quod foiurio talium iu- 
^ riumccnfualium debcttprobari pcr inllrunicnca 
publica vt rubijcit crgo parifomiitcr & talc debi- 
tum probari dcbccpcr inftrumenta piiblica fectin- 
dum Deci.in Lcam nanirale.fr.de reg.iur.fub eifde 
vcrbis ponit loanncs Philippus dc Patcrnione. 
Et Pctrus dc Grcgorio in rraft. fupcr bulla in quf- 
xp ftione 5. verfi.decimo rcquiritur dicit.quod t hic 
conrradus cmprionis anniuliumiuriiimcclcbrct 
in fcriptis, & qd fucritin publica fomia redactus , 
licec rcgulariter contractus dc fui fubftantia non 
Tcujuirat ruipcuranij fcd ad cm CidliQrcm proba- 
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tioncm , vt voluit Glof. & doft. m 1. conficiuntur , 
fcu contrahitur dc pigno.& glo.in c. i .poflquam 
dc cenf.lib.5.quz entiincrat :3.cafits,in quibiis dc 
fubftantia contradus reqnirinir fcriptura , tum ex 
pluribus confidcrari potcft contradus venditioni» 
celebraridcbett fcriptis.fiite ciits fcripnira,fit dc 
folcnnitatc , fiuc dc rubflanua contra<fi^us ipfius, 
aliasnon valcbit,qaod dcducocx pluribus,& pri- 

1 1 mo dicitur t in apoftolica bulla, quod talis contra 
ftus debcat fieri inftrumcnto*grariimcdiantc co 
cafu, quando fit mcntio de inflrumcnto , intelligiE 
de publico,& iu in fcriprisjfcu fcripnira inuenict, 
prout declarat Bal. in l.diuus Traianus.ff. de tdb». ' 
inilit.& proptcrea cotraftus cmphitcoricus in fcri 
ptisdcbet cclcbrari proprcr illa verbapofitainl. 
i.in verbo emphiteoricis,inftnimentis,&l.j.invcr 
bo cmphiteoticum infirumcnnim.C. dc iureem- 
phit. &itaponderatlaf.ibi inl.i.tn 14 C0I. dunf 
cxaminatibi , an contractus emphitcocicas cclc- 

1 1 brari dcbcat in fcripris.C.dc iur.cmphir. t fccun- 
dodicicur inftrumcnto grarixpro coiifimili prc- 
rio mcdiante, quandocunque,quo cafu talis contra 
dus dicintr cfic pcrpcnius , & quando contradus 
cft pcrpctiuis,tiic debct in fcripris cclcbrari, quia 
ordinatur ad tcmpus exccdens mcmoriam homiJ' 
iium ideo incali contradu Icx voluit , qnod dc new' 
ccflitate requiritur fcriprura.quf facilius probat in' 
antiquis.l.cenfus.fT.dc probat.& icadcclarac laf.ii^' 

I j d.l.i.i9.col.C.dc itir.emphice.j.dicinjrttn apo*' 
ftolica bulla , qu6d conrrahcnres poffinc incer Af 
vendcrc, & emcre iura cenfualia przdi<Sa cum oji*^ 
portunaconrrahcntiiim fccuritatc : fcd talis feeu- 
ritas non potcftita commode habcri , nifi conrraii* 
^his cclcbrenir in fcriptis , vt volnit Glof. in diflb' 
(. jpitnloprimo,de cenfibuslib.6.in ip.cafu, dunir 
allcgattcx.in Irpennl.C.dc fide inftnt.qnartadici» 

14 tur t in pragmarica fancrione rcgis Alphonfi vcT- 
ficulo planc ibi fancimus ibi tanquam rcs iudica>** 
ta , fcQ res iudicata non valct nifi feratur in fcri*' 
pri$,I.prima.C. dc fententijs exbrcui. rcci. crgd? 

I j idcni cric in hoc contraftu t Qiiinto qucmadm(>-| 
dum rinisin intcrprctationc canituli cumuaria,- 
in prtncipio requirinir in his cafibus in quibus ha- 
bctpararamexccutioncm, vcnditor piT>dncatin- 
ftnimcntum confcctum in rcgno quod fit in piibli- 
ca forma , ncc ad actum, &c. crgo codcm niodo' 
hzc rcgia pragmarica fanffio , qujc dat prom- ' 
ptam , & paratam exeaitionem huic contraftui , 
fcu inflmmcntouenditionisannualium iurium cc- 
fualium ccnfetur 1llam dediffe , fi calis concractus 
fiicrit in forma publtca rcdaftus , & omni iuris fo- 
lcnnicatc complctus: iuxratamcn ritum regni ma- 
ximc , quia ritus huius rcgni fupplct hanc rcgiam 
pragmaticam in muJtis, in quibus ipfa regia prag- 
nutica non difponit , tanqiiam in cafii omilTo, cir- 
ca huiufniodi cxccutioneni faciendam, prour in 
decennio , & alijs , de quibus infra dicam. fcxto 

15 dicitiir t in dida pragmatica fanctione , qa6d ta- 
iisexccurio proccderc polfitcontrapcrfonas , & 
botu quommcunque fingularium derentomm , 
reram , & iurium , vcl bonomm , fuper quibus 
ccnfualia ipfa fliemnt fpecialircr oneraca , & 
obligata , lcd non poteft haberi ucra , & pcr- 
pctua fdentia remm, uci bonorum, fuper quibu^ 

DecifJ^ars ii. F ccn- 
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ccnfitaiia ipfa fnenint fpccialitcr oiicrara, nifi talij 
contradtus cclcbrctiir in rcriptis,& (cnpturainter- 3 
ucuirct,vcl dc cius rubftantia.vcl dc folcnnitatc iu 
ris, vcl faltem ad cius probationcm pcr fcriptnram 
publicam facicndam, tam rationc clomini) , quim : 
poiTcnionis, & fpccialis hypothccar, data pcrpctui 
tatc concra^us, dc fui natura, prout fupcrius dixi. 
t J Scptimo dicitur f in difta rcgia pragmatica.ibi p- 
tcrqua rcalis foluttonis,&.c.& ibi vel fcripturis &c. 
tunc fic , (icut fc habetopponnmi in oppofico , ita 
propontum in propu(ho.l.fin.$. fin.ff.dclcg. j. quia 
contrariorum cadcm cft difciplinafacirl.hn. (.fin. 
l6 de lcg. J.& ibi Bal. fcd f ad probandum exccptio- 
ncm rcalis folutionis rcqniritxir fcriptura,creo inul 
to magis rcqniri dcbct fcriptura ad caufandjl cxe-« 
cutionem virtutc contra^us przdidi,& fic cx prj? 
miHis infcro,quod non fuihccrct fcriptnra pri^iata 
aut probatio pcr tcAcs adinduccndum obligatio- 
nem & paratam cxccutioncm virtute przdiAi con 
traclus: hacc firmantur per Pctrum dc Grcgorio in 
loco priallegato. 
Et fic ex przdifta doQtina Pctri de Gregorio 
f 7 coIligitur,qu6d circa hoc cxtremum,qu6d firf in-. 
ftrumentum , in quo adeft conrra6us vcnditionis 
cenfus iuxtaformambulla:, debctiudici conftarc , 
vt poflitcxequi inftrumentum, & cotraftus inhoc 
extrcmo,non dencgaturexceptio, & ideoexcm- 
plum non dcbcrctcxcqui^uia non probat, fcd rc- 
quiritiu-originalc inftnimentu Rcbuff.traft. dcbit, 
oblig.art.i.Glof.i. nu. 82. 8 j. 84. Riminal. lunior 
conl6S6.nu. 15. i<y.conf.68p.nu. 16.17. 
18 Eodem modotdiccndum videtur in verifkaricv. 
nccxtremorum pcr tcftcs, circadctcntionemrei 
contra detentorcm.quia vcrifican dcbct id , quod 
non cft cxprefliim in contraftu bulli pcr tales legi 
timas probariones, aducrfuj quas.tjiliil potcft du« 
bitari,quod tale fitvcrumcomodo,qiiodcducit.r. 
o» conucntus dcrincatiiire proprio rcm fpccialiter 
/iibiugatim. & fic , cj. fir ralis , contra qucm rcgi^ 
pracmatica difponit,vt poffit conueniri , & fic ad- 
uerius qualitat£,d ftatyto rcqnifitam , dc quaqua.r 
litate rcfpcftu tcrrij, ut poflitconucniri dixi latius 
intertia decifionc incip. AdTribunal magna: re- 
gic Curiz. 

Sed poflct dici, quod pcr paihim dc non oppo- 
nendo adicdum in contradu bullz , fit dcncgata 

15 cxceptio , 1 6-' aduerfiis vcrificationem extremo- 
rum ante faftam folutionem,venim poflctrcfpon- 
dcri,quod intclligitur rcfpcau probationis facictj 
dz,per tcftcs rcccptos contra id , quod cft proba- 
tum in vim cxtrcmonim pro vcrificanda dctentio 
ne : fccus fi redarguitur de falfo probario , & faJ/i- 
tas coBuincitur pcr piiblica inftnuncnta,quia excc 
ptio falfitatis admittinir contra cxccurionem in- 
ftrumcnti,ftantc ftarotojfcu pi&o, dc non opponc 
do. RcbufF.dc lit.obligat.art. i .Cilof.p.num. 15.15. 
1 7.Dcc.in cap.cx parteal i.num.8. vcrfic. ap.ff. dc 
ofticio dcleg. 

ao ^ Maxime fquando dc falfitate poteft inconrinen 
ti conftarc pcr infVnimcntum publicum. Berous in 
c-itcm ciim qui$.n.39.dc reft.fpol. Profpcr PafTctr. 
confil. 2 8.nu. :o.Carauit.fupcr ritu Ncapolita. i<S6. 
iniun.57.vfc)ue4$i.S(num.7.vcrfic. 15. Deciusin 
cap.cx partc. il £:cundo. nvan.6. dcoffic dckgat* 



Mcnoch.dc arbiiud.ccnnir.prima caTu. 17. vbi alt 
; 1 1 inconrincnti probari poifc pcr inftrumcntum pu 
blicuni cx intcruallo,non fi lup^r illa cxceprionc 
funt cxaminandi teflcs. 
I j Quia nmc probata f pcr inftrumenta publica di 
citur probatio prubata,& facit rem notoriam,ita vc 
non indigeatalia probationc.Bal.in 1. 1 i,c.quandQ 
fifcus,vel priuat.|iol.i Vall.confil.6 j. num,}. in 4. 
Imo facit plcnam fidcm , & intcnrionem fundata. 
rcdditAlcx.confiI.j7.num.1tf.in 2.Dcc.conf.4J9, 
col. i.Paris conf. iop.num.jp.in j.Ccph.conf.i 80. 
num. 14, conf 2 2 5.nu.ao.conf.i8p. nutn.io. Rol.4 
Vall.dido conf.dj. num.2. 
?J hem t inftrumcntum publiaim continct verita 
tem apparcntcm ita,utnon indigcatdifcuffioncfa 
ri.Parif.confil.54.in principio in primo confil. 104« 
nu.tf4.eodcm , Pcdamont.dcciftyi.nu.^.decino- 
ne ii7.nu.i.Rol.aVall.fonf.54.nu.j.in4. • 
24 Itcm criam f inftrumentum facitrcm liquidam, 
& fuidcntcm.Parifconfil.77. nu.j.conf. 10.uu.95. 
in primo Pau.dc Caft.conf.3 57.nu.i.verfic.conftat 
autcm in a.Rol.a ValLdido conf.6j.mu4. 

95 f t fic profjatip notoria , & manifcfta non cenfe- 
tur pcr pacturri , fcu ftanitumdcnon opponendo 
fublata.Bcrous di^o cap.Item cumquis. num.29. 
Dec Jn dido cap.cx parte. nu. 5. 

96 Prztcrea ex quo t hzc exceprio falfitatis noa 
fuit a principjo obligationis orta,vt dicatur pcr pa 
&vm , vel praginaricam fublata , fed cx poft fi&o 
tx fz&o aclucrfarij, dum jpduxit tcftes falfos , quo 
cafunon dicitur pcr ftatgtiim , fcu paflum fublata 

?7 MarClius fing.jH5.vbi ait.quodt pcr pa6um de no 
opponcndo non dr reieda cxceprio, q perucnit ex 
faAo aduerfarij, & Rom.inl.fiucrd.f.deviro. nn. 
>8 d2.fF.foI-matr.dicit,tquod nunqiiam If xprohibcs 
quid facicnri opponj cxceptionem poflc intclligic 
cxcludcre cxceprionem^quz refultat ex hit,a(iz fa 
cit,vel dcducit ipfe,qiiid petcns, vel faciens:huiu$ 
eft ro , quia nmc non excludirur per exceptioncni 
aduerfarij.fcd fc ipfum cxludit Dec.conf. 27.^^.4. 
jip Forrius, t quia hzc exccprio non opponitur ad- 
uerfiis excciitionem direflc, contra quam tam per 
ftatutum quam pcr pa^ium dcncgatur, fcd aduer- 
fus probata allcgando faJfas probarioncs,auo cafu 
licct fortc dicatur opponi indircftc,& tcnacrc c6- 
tra execurionc ad diffcrcndii , & impediendii exe- 
cutione,tn ftante ftatuto rcijcientc cxccptionc c6- . 
tra exccutionc,fi opponi t indirc&c,ut quia allc^- 
tur, & probantprobationes cxtrcmorii falfaseflc. 
non df rcicfta per ftanitu, feu padu de non oppo- 
pendo Dcc.in d.c.ex parte.il 2.nu.6.de ofh. delcp. 
30 Quamobrcm ctim probarioncst cxtrcmorii co- 
uinciintur dc falfo pcr pnblica inftrumcnta, ncfcio 
quo iure poffit cxeqiii inftrumentum contra tcr- 
tium , ciim cxccurio contra perfonam iftius terrif 
non nafcitur ex ucrbis contraiins,& inftnimcri,do 
cuiusexecutioncagit, fedpotiuscx difpofitiuni- 
bus tcftium, quz rcdarguuntur de falfo produ&o- 
niminhoc iudiciocxccuriiio,& cffetad imparia 
iudicari rciun, &aftorcm fcilicct qiiod aftaattc-- 
ftationcs,& inftrumenta ab aftore produSa in ifto 
iudicio fidcm facerent, & non iniirumenuareo 
produda,quod non eft diccndum , iuxtadodrinS 
Antooij Colombct., qui hoc in ftanito in tcrminifl 

firauc. 
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firnut, inter fing-omntiun do&.fing.obftatitianun 
fing.vltimonum. i.FcIyn.inc.CKpartc,il 2.nii. 15. 
& Dccia vltima col. vcrf. i ^dc otfi. dcleg.& alias 
dchocdixiinalia dccifione ,incipientcadTribu- 
nai m ign« rcgix Curiz.Decir. 
31 ^ttquatenus vcllcmuiiilam ciaufulam in prag» 
matica.ibi nuJlo falfitatis, vcl nullitacis, &c diccrc 

auod extendacur eciam ad eam falficatcm, qu^ ad- 
ucitur ctiain rcfpcdlu iudici.ilium , procclTum 
exccutiiuim concerncnrium, vc cciam refpiciac C-X'« 
trcina vcrificanda pro ip(a execiittone facienda « 
Rcrpondco.qudd proccdcre poffct, fi ob allcga 
^ztain falficatcin teo prxtc.xtu prxtcndatur , quod 
pcndcnte <;v.ifa, falfitacis dcbiiiilcc fuperfcdcri in 
csufa exceucion:s>& fic ciuili.iiixta noc.pcr Cyn.in 
Li •pca'& victajicoluDVC.quiaujs noiipQif.Bal.in 
Lfiqui<if)ftibtiS:Colum.pen.de ccftib. Barcin I. di^. 
ttu».»F.dcpcr.ha:red.coiiril,(5.nu. t9. ic percorum. 
0 } fccus fi aikgjtur f falfius,?c prztcndatur,ex quo 
^lfa irtilxamcnca , & a^a , fuper quibus fiindarur 
exccucio t qu'Ki no<i dcbcat procedi , quia falficas 
cAnociaria» &dca'giturppriarirutnenta pi^blica. 
coinprqtiQbocex ets , qnx tirmat Hieronytnus de 
Fimia fupfcr bulU 10 tc-x. falfiaeis, diundicit, fcd. 
non iucdiigtcur reijccreiilamcxccpcionein faific» 
(ik,& QiiJliUtis.quxedccrra, &canAatcxa(^is. 
laf.ial. i.^Jioccdida in 5.col.dcope.iiou. nuncia» 
j&ficao9cxcludiciirexcepnonororia; & notoria 
9l\ iUa.qusconOacex ac^is.PauI, deCaih*. ini.vbi 
pa(3tum.C*ije tr4nfA(ftio.laf.ia d.<$.hQC cdidointf. 
Col.h^ cojnprobat Hicronymus dc Fimia-lcem fta 
tncum, fcuprag.narica non dcbctincclligi,acpc- 
rirc dicacur viam fraud ibus, ut polfic quis conittni 
ri ad libicuin i:re<iitorif , probata qualitltc tcrcii 
dcccncoris m pcrfonam couenti, & falfo modo de« 
ncgaodo ^xccpcioncs coniienco . & idco hac zqut- 
tatcfuadcncein primaiuiici) inftantia admittitiir 
conuentus pcr in^^runicnta probarc, quo iure pofli 
4leacquaIihcando deccnnonci;n in cius pcrfoium 
fjrobatam . 

Sccandd principaiiter opponcbatiir, quod con« 
traiSiis fubiugatorius , virtutc cuius fiiit caufau e* 

j4xecutiocftipfoiurcextinALis, f &rcfolutus iam 
Aint anni 1 9. & fic ex eo ntilla obligitio , ncc ai^o 
ex co oriri poteft.i,fi vnuv ( . pa«Jhis nc pctcrct . iu 
^i doA.in l.ab emptione.ff.de padis. 
? Fcin bulla hoc alfirmalTc dicebaciff Fedcricus 
dc Campixaoofupcr buila in verbo rcaiis foludor 

5$ nis, ea ratione :quia ctirn fic fublau t obligati6 
priocipali* cdtradus builaris foiutioacfadainftit. 
quibusmod.toll.oblig. in princip.toDinirquoque 
cius executio, tajjquam accciToriunj.I. tum pnnci- 
palis.fflde reg.iur. 

Rcfolutio deducitur cx co, quod donaucrit iilc 
pctnis Aiutaini Chrillo, qui fubiiigauit donnx loi 
nx,& donnjr Margaritx fororibut liinc ad dcccm 
dicspoft iiibiugarionem oraniacius bona , cu hoc 
quod dcbuiflcnt fibi ipils fattsfacere decapitali di 
fubiugacioni» cum intcnifurijs dccitrfis reddi., ■ 
tibul dcbitii fupcr rcgia Doana ipfi don.Pctro do- 
n»tiscifdem.da.fororibu$: camen apparcrcc cxi- 
6ti coca fumma capiuli» , fcd diccbanir e x aducr- 
fo.quod fuit dida donatio acccptata f cum rcfcr- 
nacionc noo touno rcccdcndi i coniri^ fuhiugi 
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torio,& ficnonfuttcxtin(5ui,hcc rcfolums fecnn-* 
dum Bir.in l.fi q ii? aliam.in prin.na. r.lf. de folut. 
l.cleginter.ff.dc pign.adtio. 

Scd huic rcplicibarur , qmd njn p -jccft opcrari 

J7 illareleruatio t alium tdfcdum , nt(i cafu quo rton 
cxcgiirct.vcl tuiffet impcdicaexaiaio, vel eguftuni 
ius agendi : aliis diccrecur, qiiid abfurdum, & con 
tra^quiuccm.&confcicnrianiliabcrc, fcu rccnpc 
rare capiulc , & peccrc poft capitalc receptura in 
tcrufuria.icain tcrminis rirmatGozad.cdrti. jS.nu. 
I i.rerf nonobftat fcciidam.vbi fubdit,qiiod alia« 
fi intclligctar Bar.in d.I.fi quis aliam , quodomnia 
iura ruicrcferuata,& quod polfi:agcrc,crtct corr*. 
rictas ,quodHatdacbiniblactt proomnico,qiiod 
tencri pofTcc in fuciirum,& no cffct liberarus,qiiod 
non clt dicendum,& liic inccilcdus capi debcr,qui 
vicio C3rccl.quocics.fF. dc rcb. dtib. & fic idcm di- 
cendumin cafit noftro,cum voiucritdonaror capi- 

jStalcexigiireijia D )ana t proctfdi folucndo con- 
traAu ccnfus luxta biiilam,& ira ipfa donacrix e:«c 
git incegrc, rcfenurio autem inrclliginir cafu, qno 
antc cxadionem euincercmr ius exigcndi,vcl in»-t' 
pcdurcturetadio, noiiqu6d intendcrir petcre inJ 

. tcru furu, enam poft cxadum capitale , & fortcja^ 
principalem . . n 

Q^oad capuc extindionis , & reroltttionis co^v- 
tradus diccbatur ctiam cx partc iftius de Mcndo- 
xa.auoilictbappareatKaus donationit, modo 
quofupra, tamcn accepcatus cum referiutionc, 
imo rcleruatto tuit per illutn Pcmim dcinde icce- 
pcata, & quod fortius d.Petnis in anno 1 ^74. tcm- 
porc marrimonij concradicii don Ramundo Ra- 

• mundettafiicrunt doutx ci donnz loanx unc 19. 
de iHis unc. j » .q. 1 8. reddiniti cum noua obligari» 
nc , & fubiugatione facientc Pen-o quictantiam de 
totocxado virnite prxdida donationis . 

Scd rcplicabatur ex parteiftius dcBaUis, qiiod 
fi contradus tuit ipfo iurc t cxrindtis pcr cxadio- 
ncm capicalis vimicc donacionis prxdidx, non po 
riic dc nouo reuiuifcerc eriam de confcnfii vtriuf- 
quc parris, vt ex tunc i.qui rc$.$.arcam. vbi Bart.fF. 
dc folutJ.fi vnus.^. paftus nc pctcrct vcrficu.fcd 15 
padum cum vcrfi.fcq.de padis.fpccul.de falarijs. 
^.pollremj verfi. i.& in rir.dc probat.^.primD coL 
Kj.veriic.circanoualc Alcx.in l.fi diuerUnu. j.ci, 
de tranfad.Iafon. Ang. in d. padus nc peeerct in 
dida l.ab cmptione.f^.d c padis . 

Secuodo dicebanir,quod vi^rc iftius vlrimi c6 

40 tradus non fiiit caufata cxccutto,tncc prf fcnnnit 
adus quando fuk adrix requifita, vt dcdararct , fi 
vcllctvrialijsadis, & contraftibui, prxfentauie 
hunc con-adura poft lapfum quindcnx dacx ad l'e 
opponendum,& prxfentandum fuas cxccprioncs, 
nonreicuat.qnia cx forma ritus ada dcbcncin exe 
cunonc,& temporc cxccurionis calcndari.quia in- 
flrtimenu diamcur par» fbrmalis cxccutiojus^al. 
in conf. r s.in i.nu. i.in conf.j iS.in 4. nii.4. & tn c. 
padoralis-f .quia vero.nu. i6.dc oliic. dcleg. Paul, 
dcCaftr.conf.jf .^vol.Belloniusconf.fp. nu.4. & 

4taiiist circa infh^umcnta non calendaca in cxccu-» 
rione , & non prxfentata fada rcquifirione , rcma- 
ncrct coniicnrus finc defcnfione , & fic fuper eii; 
nulia vis facicnda, iea in ccnnini» /irnut Crauct.in 
coaf.843.num.9.in 5. 
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4f Ke« «bftat f claoruU idinnctii alijt ad v». 
lidirarcm cxccutionis facicntibu» ; quia benc opc- 
ritiT in hi»,qu« veniuntAd corroborationcm exe- 

. <ti|Honis tani fundatri nop autcm ad ipfani fundan 
dam, quia di^^a clanfula non opcratur circa i&io-, 
rem,qucinlibclloc%ccutionis,non c\\ dcducia 
Calder.fic alij in c.s^de ordine cognit.Alex.ip cpf. 
ij i.co! 4.num.i i,i j, i ?.inprimo vcrfi.prxrerc» 
vt dicanc doA. Aret.in confi. i ^.confideratis col.4, 
num.;«v<rfi.vndc ficutcIaurulaS0ccin.iuniJnl.n4 
tural.f .n.'hiJ communc nu.^4>H'.dc acquir. pofleni. 
9c pcr dif.am daufulam corroboratur cxccutio rc 
rpcdu a6icnis 6ed\\&x in cxccutioncipra,non 
circa aliam a^ioncm non dcdu^am , qu^ clicirur 
ex fcripturis modo prstfcntatis , ^ non calcndatis 
in exccud'jnc,5if maximc , quando prarfcnt;»tio cf.» 
fecfafta portprarfcntarioncmoppofitionum,& fi- 
nitam quindenam daramad opponcmlum ^quia 

4jt circt murare libcllum poQ lirem conrcnaram, 
ouod non porrfl not.in l.cdita.£.dccdcndo,&: rc- 
Ipedu ifiius a^onif.quf dicitur ex iflis fcripturit 
npn calcdatis incxecurione,& modoprxfcnratis, 
Duliui fuinet d^tus tcrniinus dcfcnforuii: cum fuif 
fet lapf» quindena a4opppnendnm daai ritu 
regnj in hoc iudicio csccutiuor 

44 Ft#iexcepriptAnqi>3rn prPuenienstcxfaAo 
,tdu:ifarij ^('fnitrinir- in buila,ficut exccprio defe.* 
C»U? CxtTxmorufn , quia non ditirur cxcludi pcr ex 
'ceprioncm ab aducrfario dedu(5i^am, fcd a feipfo 
Deci^confil.zy.nupi.^. in i.Lqui offici)'$-fin.ff. de 
Cor>tr3h.empt.& in l.vctf res in fi.lf.de irinere,aAn 
^uc pripa.add.ad Bar.in I.euniqui |ta$.qui ftipu- 
latu9 tf,d^ vFrbQ,oblig.Roma.,confi.472.in fine Ro 
La.^ Valie confil.f j, nume,| ttii.in i.Fqllcr.fupcr 
butla in yerfi^u^quidem CYectiripnu.H*& ettain 
»fr,qu6d fion repcllimr cxccptio, qu.T rcpcilit age 
tf m i Jjmjnc iudicij fiil. jn l.frarris C.dc tranfad. 
^(^<)nfyi)-?iitf)x% fiip^t bpli^ y^rfi, in taatuni quod 
^ic^tMU. 

4 j quatenus t exceptiQ dici potpft , dicitur et- 
tceptip iorpurioni9,& fad|,quz admitritnr non obr 
flantc p."ifto dc non opponendo.Bcrous in difto c. 
itcm cum qui| num. 1 j;.3o.dc rclHt.fpol.Guid.P*- 
px in fngt. df compulfor. lircris quxflione y.pur- 
fuvAn i,3,f,cfeditum.nu.2 1. 2i.ff.fi ccrr.pct. Dec. 
iri j:,.cx gtrtc il ^.num.S.vcrfi.itf.de olHcio delcg. 
iti qux lit hzc cxceprip.vide laf.in l.qui rcxlhibere 
pum. 5.& feq.ff, ^e cond.cau( .dat.caufa non fcq.& 
iqiio oppoi)i y i.le Bar.i c. 1 .n.y.dc rcftirutio.'polia. 

hif excepti > inrerionis,&fa.di in bullaad 
fnitt:^tur )atiu5 .dixi 1 dccifionf 1, ex Pctro dc Gre 
gorio,& alijs,i})i per rae Allegatis & Aloyfij de fc- 
primu fuper biiIIa,(^uzftionc i .in fine. 

l|5 £c hzc t cxceptK), .qd ador hou fuud^uit adio 
nem faam,admitritur ficut eriam in fpoljo : vbi ex 
forma ritus noftri in regno non acfmittitur de- 
fcnfio antc faftam rcftiturioncrn,tamcn hzc cxce- 
ptio admittitur,Ba].iin 1. i.C.de ind.uid.toll. 

Dicebatur ctiam principalitcrexparte iftiu» dc 
fiallis.-quod quatcnus cxccurio poriuHctfubftiucri 
cx ifto rccundo contra^ obligatorio , ^ de nouo 
fubiugatorio , etlam quod a principio fuiffeteius 
vigorc cxccurio caufata ; tamcn non pptcftexea 

47IMiicipiccimo,tanquam cx contra^ luxafornu 



bullx , fed tanquam ex obligarione ex iliocontra- 
a» obljgatorio , cuius vigorc exccutio nonpoceft 
ficri contra tcrpum ; & non nomiiuruni in con»a- 
6m obligatorio , vt (upra dixi , & tcnio non nomi» 
nato , & non obligato , nop obftatpadum de non 
opponcndo Bertran.confil. joj.numcro fcpunjo, 
jnprimaai. 

48 Ircm quia f non poffunt parrts rcfufcirare obli- 

{jationem iani cxrinctam,lifer dc nouotaccre pof- 
int; pro vtdecjarat Angel, & do^. in d.(. padns 
ne i3cterer,& in dicta l.ab emprione BaJ.in c.impp 
riaiciTi.f .infupcr dc prtjhib.tcud.alicn.|) Fcder. Ij 
cobus de Sanro ^regorio ia vcrfic.diccique vailal- 
iipoflnntnum.tf^, 
4P Nouam facere j non ponicrunt fubiugarionem^ 
quia non ex folo confenlu fien potuit.cum dcbcar 
in fcripris fipri,& appopiopinia fubftanrialiabui- 
J5,& pactum dcrctroucndendo,quod foUutiir pr^ 
ripm/^uz tubftantialia non inrcrucncrunt. 

Etliccthoc i.contractu fiat obligatio ad folu- 
rionem dictptum reddiruum iuxtafomiamdicti 
contractui j^iugarorij,^: vidcanturomnia pacta, 
& cJaMfDl* contentarjn ilJo primo conrractu con- 
^j^ten^ in boc 2, ineffe t Ciini in fcriptura refercnt^ 
contineatur.quicquid contincrur in fcriprura rcla- 
uex Dcc.confi.6 j,nnm.d. in primo Alcx. confJi(| 
4i$.numr9. in primp,& relanim fitin r^erente ve- 
ri,& proprie, ncdum fccundum fubftanriam , fcd 
criam fccundum qualiutes omncs.l.afle toto.ff.de 
hzred. inftit.l. aitpr«tor.<^.n iudex,vbi Alexan.fic 
Iaf.ff.de re iud^ii) aJijs cumularis per Parif.conf^ 
3juun. 5a.5j.in ;o, 
ifi Tamen t prrdjcra rcgula limitatur, vt non pno* 
cedar/^fiandp pft data torma : quia runc non w.ffit 
citadimplcriperrelariopcm ad aliud Angel.Alex« 
& laf.in l.vbi a»rcin,)5,illud.fr.dc vcrb.oblig.I.pr» 
^or.fr.de oper.non.laf.in d.f.Ci iudex nu.4. Aretjn 
l.i.cof.i.rerfic.&ifbiddictum.fF.dehb. & pofth. 
Parif.in cicto confi.a.num^^S,. Bal.in l.minoribns. 
C.dc h;s quibus , vr indignis Butrius in c. uidebi* 
tur de appell,fed io cafu noftro forma eft,qu6d c6 
tractus in ff ripris fiar, & quod ponantur omnia 
cta fiibftarialia,&: folira,& przcisc pactii de no op 
poncdo,&fplua.t,&recipiatpriii,fni fors capitalis. 
ft Et dicpbatiir t adeo vcra cflc f)zc , vt ncc ctiam 
contractus fieripofrct cum daulula iuxta tbrmam 
bullz, alias podct quiiibct contractus vfnrariuscc 
Icbrari ftcta mcnrione in eo , quod fit iuxta formi 
bullzqiiod abfurdum eft,& conrractus nopiudica 
tur cx ucrbis, fcd cx cffeccu, Bal.in J.s.CfCopimo- 
dit.& m rub.p.dp iure cmphit.Io.Fal>cr.in f .adcd 
initirJocat.Ip,df IfnolajncMidaudicnriam. dere- 
Jbus ecclcf.non alicnand, 

Scd predicta in hac ylrima Umftarione fn termi- 
nisnoflris buiiznon procedunt)Comodo,prout 
hicfirmantur fcd detcrminarurtorum contrariii » 
pro ur latius dc hac dixi in fupradicu a.decifioac 
incipiencein caufaexecurionis. 
5J Scd tamcn t aducrfusomnia prxdictadici po- 
teft ex partc donz loannz de Mendoza.-quod eius 
cxeattio fubftinetnrcx prynocontraccu fubiuga- 
torio , non cafTo neque canccll.-ito , quzfubftineri 
dcbct/^uia alJcgara rcfolurionis conrracnis cxce- 
|)tioa6adinittiQviBCxccutionccxcadcbiri cefut 

iuxu 
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iiixta fortnan:i buiiz.anccfaAam rolutionetn.Bertr* 
coafil. {oj.in i. z.vbihoc Hrmac in /inult iUcucot 
protit elc nodra regia pragmatica . 

Et fupcr nollra biilla Blafcus lancca in vcrfic.al- 
54lcgatarcalis folutiopis cxceptioncvcrfic.ip.tait, 
ancxeo,qu6<i bullaexduditomnescxceptiones, 
& non aamittic, nifi vnamccnfenturcflccxclurz 
aliz fimilcs, illa quod cxccpciu rclolticionis cdtra- 
^s,vel aiia fiinilis ccnfeacur rcicSa: dic,quod fic 
pcr noc.dodrinam Angcli. in 1. & non tantum.^. i. 
5 j tf.dc pec.hjcred. pro quo facit, f quia cxccptio lir- 
jiutrcgulaminalijs,aitpcrPhi!ippum Dec. inl.i. 
B'.dc rcg.iur,dc did.Af6i^.in fua dccifione } i gj»u 
mc.tf.in decifione 2^9. num. j . eadem apodilla cA 
poficafiib lamnc Philippode Patcmionc. 
56 Coadiuiiantur prj:«i«^ f quia acceptilacio pc- 
rimit adtionem , & tamen excepcio acccptionis no 
admiccitur , iLance fiaturo rcijciencc omnc« cxcc- 
ptiones admirtcndocxccptioncm rolutionis.tantu 
quia Uatucum loqui vidctur dc vera folucionc, iK>n 
dc hda qus indiicitur pcr acccpcilationem loa.dc 
InioLin 1.2.nuni.4.coJum.i i.vcrfic,rcd dc hoc vl- 
timo dic,ut di\i.ff.qui,& a quibus appcl.non licet. 
Idemdicitibi ImoI.iacol.iOAerfici.ratiodcpar- 
tto dc non pctendo . 
jy Erin eiccpcionctacccptilacionis, quodnoad- 
mitutiu' in biilla; hoc coUiei potell , cx Biafco lan- 
cca fupcr bulla , fupcr vcrbo cuiufuis exccptionis 
invcrlic.fcdan flatutum excladcns omnescxce- 
{>tioncs,nifi foiutioni$,exciudat exccptionem accc 
{icilationis : camen etiam vidc Angcl.Pcruf.iti l.no 
cricfif.dc iureiur. liccc Angcl. ibi hoc non dicat,tar- 
mcn Imol. in przdido loco dicit clar^ , & incipic 
hoc difcuterc ab illo verii.fi autem exccptio impro 
pric dida. C0I.9. idcm firmat Foller. fupcr bulla ia 
^crf.qux quidein cxccutio nullo falfitatis. nu. 5 $. 

Scd rcplicabitur, quod in tcrminis noflris no fu 
jnus in cxecutionc merarefolutionis c6traiftuS:fed 
in vcra foiutione capitalis pcrexa^fHonc reddituu 
aregia Doana fadani vigore donationisad fatisfa 
dioncm capitalis.pro rclolucndo contractu fubui- 
.gatorio ex paAo retroucndcndo, quod padum lc- 
gitur in eodcmmct contraftu fubiugatorio, vigorc 
cidia agitur.quo cafa fada integra latisfadionc ca 
pitaiis tiiit reiblutus concradus lubiugatorius , & 
illo cafiiadmitti dcbet h«c exceptio refolucionis 
concra<^s.& hoc falce oliicio iudicis,quia hzc cJk 
cxccptio pcriniens adionem ipfo iurc,cll «xccptio 
antcntionis, & fadi . & licet olhcium iudicis ctiam 
dicatur reiedum per llatucum reijciens cxccpcio- 
ncs omncs , prarter cxccptioncm rcalis folutio- 
nis, maximc quaiKio rcijcitur ct dcfcnfio, prout 
in calu noltro,cx quo fumus in bulla,& adcA padii 
dc nonoppoaendo iuratum, in quo pado continc- 
tur, quod non poflit fe opponcrc , ncc dcfenderc, 
prout Pctrus dc Grcgorio declarat in fuo tradatu 
59 bullz in vltima quzU.circa fin.tartamcn hzc cxcc 
ptio nodraadnaittitur cx dod.Imo.in dida Liaiu. 
4.vcrfic.potcft dici proutmihi uidctur pro concor 
clia opia.tf.qui & a quibus appcl. no iicet.vbi poll- 
qnam in dido iML4.vcrfi. iuxta przdida ponit ifti 
aliam quzi^oncm,an ftantc ftatuto rcijciente excc 
ptioiiem, videatur pofte implorari othcium iudv- 
cdoucct allcgaado autbociuics, & ratioDCfj prq> 
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& coutra: tandcm in d ido vcrfic potcft ^ici , con« 
• cordat modo intrafcnpto , quod aut eo cafu , qua 
per ftatutum cxciuditur cxccptio , agcns locuple- 
careturcum alterius iadura , ii non poffet uidicis 
ofiicuim implorari, & ttmc noti intelligitur iudicis 
officium exciiifum pcrid,quod habetur inJ.planc. 
tf.dc pcr.hired. & I. fin.codcm. & hoccafu poffit 
ialuari opinio Bar. & hoc fatis uidetur de cius moi 
tc pcr i<l,qHod ipfc dicit indida 1. planc.ad finem 
aiitagcns non locuplctarctur cum aliciuiadura,li 
non ponitimpiorah officium iudici$,co cafu , quo 
cxceptio pzlcriptionis, vd padi dc non pctcndo 
cxcaufalucratiuafadi,& tuncuidetur ,qu6d non 
poffitimplorari otlicium iudicis,cx quo per ftatu» 
tum t tciud itur dida cxccptio pcr rationes ailegai 
tas,pcrBal.& Salyc.pcrcumallcganim, &maxj- 
mc.ut v«u nia t prohibitii,alia via przcis^ tendca 
tcad e6dcm clfcdum intclligarur clfc pcrmilfum, 
qudd e(fc non dcber , vndc runc cx vi regulz iuri« 
antiqui,qtio cauccur, qiiod vnavia prohibitum 
cft , non dcbet dici pcrmifllim cfle per aliam viam 
tcndentcm ad cumetfcdum, ciim vcrai]uc via c6- 
peratiurc coi.lic^t aliud uiderctur fialtcra clfec 
d(iiarcfpcciali,dc qno in dida rcgula cu quid vna 
via,&cin Lfcirc oportct dc nic.& aur.datis ab hi&i 
6t Deindc t ftibdit idcm Imoi. quod in ftatutis fic 
cxtcnfioctiam in exorbitantibus quando extcnfio 
eft pairuu,& fit authoritate rcguiz antiquz , & nd 
<^2 adiua,quz fit ab homme. idco olficium iudicis ifi 
cafu propofito compctat ad ctindcm fincm , & ui- 
dcatiir induduin acfcoadiuuandam exceptioncm 
ficut ctiam .iliquandn induciriir ad ordinandam a- 
dionem , fiiblata cxcepcione pcr ftatutum dicitur 
iublatum otHcium iudicis ad idcm competes. arg. 
reg.przdidx cum quid vna via &c. dummodono- 
rcluitet iniquius , proprer qtum quis locupietaro. 
tur,cum iadura aliena , & nc dida iniquicas reful- 
ccr,& infurgac, non intclligittir fublatum orticium 
iudicis. hocinfummaponitImolaibi,&nos fu- 
mus in cafu , quod ifta donna loanna loaipictaro» 
tur cum iadtu-a alicna, & refularet magna iniqui- ^ 
tas.quod habcrct penes fe capitale, & {ortem prin 
cipalcm exaflam,& petcret intcrufuria , & fccun- 
dus cotractus poftquam cft cxtindus pcr folutio- 
ncm capitalis,& fortis, non potuit in prziudiduni' 
pofrclforu rcuiitifcerc cotradus fine capitali,& for 
cc:fupiftouIrimomotiuononc(Tet fadcda magna 
vi$,qa przdidii pundu in terminis bullz vidc, qrf 
|X)nit Aloyfius dc Scptimo ftiper buila in qone, an 
poflTitotficiu iudicis imptorari,vbi contra ImoLco 
cluderc vf , fcd Aloyfius non ioquitur,vbi coftarct 
foltitu capitale, fcti foluta fortc ; & pro clariori in- 
tclligcntia przmiflbru fubfcripfi tocaquzftioncm*' 
loannis Aloyfij de Scptimo poft hanc decifionem.. 
6} Blafcus lancca f fupcr bulLi in vcrf. an caufant 
cxecurionc taneic htic pundii,& cranfit rcmiffiuc» 
dumair, an cauTans exccutionc virtute contradus 
fubiugatorij,ciTctin dubio,an is, cono^ qucm, eft: 
dufataexccutio polfcttali cafu implorare oificiii 
iiidicis vidc per Ang.in l.fin.ff.de pct.hxrcd.vbi fii 
cit dilfcrcntiam , quando ftatutum cxcludic canra : 
exccpcioncs,& qfi excludit ctia defcnfioncf , quod 
vltimii ell mag is didum clartim, pcr Barr.in l.i.$. 4 
^ parui.ff.quod vi, aucclam. Sc pcr cundc Angd4 : 
Ikcif. Pars ij. F j iuL 
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D. Francifci 

IIlI. pli!«lb ff. depet. hxred. hxc auccm poAta func 
fjjb lo.Philippo dc Patcrnionc. 

Htcronyintis autc dc Fimia , nec etiam decidit, 
4um poncndo hanc quzftionem fupcr bulla fe rc- 
(crtaa bar.in l.plauc.in fin.dc pct.b«rcd.& JaTon. 
io l.vbi padiun.C.dc tranfaA. 

lilam qua:lhonem lacc difpvitat , 6c difcutit Aik 
gudinus Bcrous inc.item cum quis.nu.jv 3tf*i7< 
cxtrade rdtituciooe Ipoliat. vbi diftinguit quod, 
lutcxpeHcndo , & cxcludendoexccptioncs, con- 
cingcret credicorem locupletari cuni aJiena ladu- 
ra, & Cc contra nacuram , & tunc ex zquirace ofti- 
ciumiudicis implorari potcric, aur quiscoDcndo 
cxccpciones cum alicnaiaSuranolocuplccaretur 
»&or t nec contra xquitatem iuris naturalis ficrcr, 
^ tunc quamui» ficrct contra iquitatcm iuri» pofi 
tiui, tnrcus oificium iuclicis implorarc non pofict, 
, Nec obftac fccudum eum, qu6d zquitas dicitur 
improbata,quia licct pcr ftarucum poilit improba- 
ri,quoad formam, & folcnnitaccm luris pofitiui^no 
camen. quoad fui fubflanciam , uc coUatur zquitas 
naturalis, vidclicct,qu6d quis locuplccur cum alic« 
na iadura. 

£t idcoex przmiiEs exceptioncs tanquam rclc- 
uantcs fuerunt adminz,& prouunciatum,quddop 
pofitioncs ftcnt. 

. Qii4l\to an officinm iudifis dicatur rcieflum per re^ 
giam Vra^nnticam in caitjfa exicutionis coritraSia 
tKHditidnis cenfus iuxta bHlQm, quam ponit , fir difpu- 
W.lo.j(l>yy. deSePtimo in qtutfiionibuspermmdiffu 
tatis fuper l/Hlia fub huiufmodi tenare . 

An regia pragmirica przdida vidcatur reijccre 
ofticiuni iudicis talitcr, qu6d fuper cxccptionibut 
cxclunsnonpolTi: conucncus ofhcium iudicisim-' 
plorare , & vidctur pro partc ncgariua diccadum , 
quodnon, quiapragmaticarcijcit folumcxccptio 
ncs,ibi dum dicit , qux quidcm cxecncio impcdiri 
pot, qiio cafo comunis nmnium dodurum ci^ con- 
4 chifio, t quod quando flatutum rci;cit excepcio- 
ncs cancum>& non defcnnuncs , cunc poiTic otHciti 
iudicis implorarllca Bar.Bald.Ang.Paul.de Caftr, 
per iilum ccx.in I.plane.fr.dc pec.hxrcd. & in l.fi,ff, 
cod.tit.Bar.in L i .$.parui.iF. quod vi , aut cldmJ.4. 
^.nouilBm^ ibi Bu.ff, naut. caup. ftabul. & Abb.in 
citem ciim quis de rcftit.fpoI.Pct. dc Anch.in cle. 
j.de fcqueft.pofTeiT.&fruft. Bal.inl.fi non fortcm. 
^.i.circa Hn.tf.de cond.indeb.Benedic.barc.donu 
in c. i.vlc.col. de titis con tcftat.in 6. Bcncdidtus de 
fiarcis incrai^.Jc guircn .pcn.carr.Bal.in l.(i vnus. 
$.padus.ne peterectf. de paAis Alex. conf.7 S*coL 
pen.in j.voi.& in conf. 1 1 j.j.vol.in vlr.coI.Roma-. 
nus conf.42.col.Hn,& conf.67.in Hn. domi.in cin- 
demnitacibus.<$.fanc perillum cex.de eled. in 6.ic 
pcr mulcas do&r.in variis iocis dodt.coHrmari ifta 
conclunoncm laf.ini.i.if.dc iurifd.omn.iudiccoI. 
antc pen. ibi videndum eft , & loquuncur przdidi 
doi^.poft Bar.in didta l.pian^. quando funt rde&z 
6 fomn£iexcep:t;>nci, proucincafu noflrzpragmx 
tica; prztcr vnam, hoc eft folutionis , quia taii cafu 
n non fant reiedz defcnfiones , poceric iiidicis of^ 
licium implorarij ne locuplctetur ador cum iaftu- 
naiicfU,qttod ccncc Jinoi.di&o cafu ia Lfia.ff.()ui» 
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Sc i quib.appeU.non licct.cam concor.in aJkg. pro 
66 quo efl rario,qiiia "f aliud cft exccptio,aliud cll iii- 
dicis ofHcium iccudum ea,quz poniinc Bar. & Scri 
bcn.in dida l.prima.de iunfd.onin.itidi. Vide Ale 
xan coi.pcI.& Bald.infticde »&.in princip. in finc 
66 j.col.par. cxclunogcncralistfa^ai ftacuco non 
excludicofficium iiidicis , cum illud nafcanir exe- 
cutiuc , prouc ad propoficum noftrum profequitur 
elegantcr Philip.in c.dilefto cart.pcn. vcrficu. vcro 
modo inrcntaror.de app.excra j.pofico,qu6d cfTcc 
cxclufa viaofficij iudicis : camcn iudex ex fe,& of- 
ficio fiio dcbcc audire defcnfioncmrei,vc excludac 
a^orcm.Ira noc.BaLin l>i>c.de manu.vjnd. Koma* 
c0nf.4x.ibi noCf 

5cd in c6crariamparceni,nulla funt primo.nam 
lic^t prxditSf do^lnne prim« loco allcgatz vclint, 
quod poflic implorari officinm iudicis, nifi fir pro- 
^8hibitadefenrio;tameniIlztn<)nprocedunt in ca^ 
futquando Aatutum vnlt faucrc ac^ori, & fortificaf* 
re aiSioncm cxccpciones obicAas prohibcndo, <ja 
tunc non porcft iudex imparciri olhcium fuiim co- 
tra lcgis flifpofitionem fortificantis aftioncm . ifta 
funt verba Bal.noc.ip 1. 1 .c.de cond.indcb. verfi.a* 
cafu cxcludicur , & fic non poccft oDicium iiidici« 
implorarc. iftam decifioncm fcquicur .Sal ycct. in I. 
ita nobis pudor.C. de adultcr. in verficu. fed vltra 
^pprrdidaqiiifiuir Bar,pcrraooncm,quia tofhciii 
fruftra impIoratur,vbi nibil dcfcruitolhcium,quia 
cunc o^cium iudicis dcferuit ciim zqiiitas impro 
bata fuggerit,vcl falrcm non cft improbata . Inftit. 
de ott'.iud.& fi improbacur in rocum , vel iii parte , 
non defeniic, vt patec in przfcripcionc concra zqui 
racem {n dic^a I. dc cond. indcb. fcd in cafu noltro 
oppofitio execucionis ftricte a ftatuto cft improba 
ca.ergo iudcx, qui ad obferuanciam ftacutorum te- 
neturjofticiiim finim non dcbct, ncc potcft intcrpo 
nerc concra ftacutum, nc indirc«5tc conccdatiir ad- 
miffio eorum, qnz func improbaca dircftc,ac ecia, 
(]uiaftanicum non tcnditadimprobandum exce- 
pcioncm fa6i, quod cfTet impollibilc : fed oppoli- 
tioncm roneiuris &JeflcAus , ac ecia quia qui vulc 
70 iudicistoflicium implorarc habcc dcduccre faftu, 
cx quo proccdic oppofitio, & rer confcqucns illud 
mediii oppofitionis, quod uidcrurcflc prohibicua 
ut non minus opcretiir rcpulfio Icgis, quam homi- 
nis,& camenfiincidcnccr fueric oppofitaexceptio 
in iudicio,& poftca rcpnlfa,non poccft ad cundcm 
cflfcftum deduci principalitcr , & not.in l.quod io- 
dicem.$. I .fF.dc compcnf.non obftar.i. pian^ , quia 
ibi cxccptio ipfo iurc non competcbat , & fic non 
excluditur ab exccprionc , fibi compctcntc: fcd in 
cafu noftro cft fccus,qiiia compctcbatde iure com 
muni, ideoeciam incclliginir fublatum officium iu 
dicis,quod ad eiindem tiiiem rendcrct, qux vcrba 
funt notan,ut ibi per eum , cuiiis fcntentix eft etia 
Bal.in Add.ad Spccu.in tini. de arbitr.in ^.colum. 
verfic.fcd quid fi ftatucum . & Bald. poft Cyn.in 1« 
caufz inprincipio.fr.de mino.cum crgo pragmati- 
ca velit faucre adori habenri ius fiibingarionis re- 
pellendofaSiexccprioncm, utinfracIariQs dice- 
cur, quonullo paiftoindicisotficiiim imploraripof 
lit iftocafu , & licet ImoL & Angel. de Aretin.in 1. 
fin. quib.appclI.non licct,quos uidcnnir fcqui Ale- 
xaodauL §. fihis.colum.j.ff.quod qnifque iuris, 

& in- 
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• 8c in di&i legc prima.de iurifd.omnium iudiaim, 
videtur concordarc hu doc^rinas ,quod habent lo- 
ciim , qnandoquii non locuplerarccurcum .alicna 
iadura : fecus in executionc,pcr quam pars fi non 

• opponcrctiir , locupleraretur cum aliena ia^ra , 
yi quia pragmarica taiict f folum crcdirori circa ex- 

• ceptionem, & habettantumfacultatem repetendi 

- nolirolutionem.nonergoinducit iniquitatem . & 
noc infra clarius dicerur,qu6d in totum non audia 
tur, fcd prrpollcrat ordwc agendi antc exccptio- 
nis obiechim.noB crgo potei) dici in effbSu crcdi- 
tor locupletari cum iadtira alicna, ciim poflir exfg 
cultate lcgis repctcrc,confirmatiir hoc : quiacum 
pragmaricavltraproccdit, prouidcndode rcme- 
•<iio, c«(fat di|pontio icgij , qu« verfatur in orticio 
tudicis,cumHt fubfidiarium ,qu6d (ibi prouidct 
de rcmcdio.patet.quia vult , quod poflit {oliim re- 
|>ctcre.ergoant^,& vltra illud remedium,prxfup- 
|>onir,& voluit omnLi affaxc , & ilk cA veriflimus 
intcllcttus bullr. 

Sccundo confirmatur . pragmatica rcijcit cxcc- 
ptionem oullitati» . ergo rcijcic oflicium iudicis : 
quia ftanre pragmarica non habct locum orticium 
iudkis , quod rcijciat articium iudicis . probatur , 
J* (^uia \ nulJitaf Hue dct viam incidcntis.hoc cll pcr 
' viamcxccprionis,fiuc pcr viam principali$,inten- 
-cata , illud bt otHcij iudicis rcmcdio intcntato . ita 
■ not.lmoI.in c.fin.dc oliicio iud. (k in cap. frpc vbi 

- BaLde appell. Bar. vbi ali j in 1. qui fub conditione. 

- J.fin. If. dc condlt. inftitut.lat^ Francin cap. dilc- 
: Ao.col.9.de appc!l.rci;cienda.conrra exccptioncs 

nullitatis,qux ofhcio iudicis implorato dcducitur, 
-clarum eft , qu6d contra cius cxecutionem olficiu 
ludicis implorari non poteft . facitpro hoc , quia 
cnumeratio illius cxccptionis fpccihce dcclaratar 
•dedaratregulam gcncralcm , quod in ea oAciuni 
iudicis comprchcndatur . 
73 -Confirmatur.quiactiam excliidedo f cxccptio- 
ncin nullitati$n6 foliim cxduditexccptioncs pro- 
prias.fed criam dcf«n(ioncs,quiac\ccptio nullita- 
tis non cft proprie cxceptio , prout vult Bart. in i. 
vcmihi donarcs.iF.de donat.Bal poft Glol.in l.pri- 
nia.colum.}.C.de iur.& fa£t. ignorant. Bald.in l.li 
non forrcm.^.indebitum autcm. in fin. ff. dc cond. 
indcb. & dedarat Aretin. poft Bal. in mulris locis. 
tn l.prima. $. (i quis ica.ff. dc vcrb. obligationibus. 
Ergo eam exdudcndo cxcludit etiam othcium iu- 
€iicis,& per primam rationcm tollitur prima conli 
4leracio , qu« ficbat in partcm contrariam , & pcr 
hoc adduco in terminis noftris decif. Patr. Papicn. 
in formacxccurionis col. j.vcr(ic. fcd polito.quod 
per ftatutum fit fublata nullitas. vbi dccidit , quod 
fi ttaiutum reijcit nuUitatem non pofit officttim 
iudicisimplorari.non obftant not. incontrarium , 
qiiia bcne vcrum cft, fi toUit ftatutum exceptione, 
=auod eft iut radicarum in parte,qu6d non tollit of- 
ncium iudicis,fcd tollencio nullieatcm, tollitiiisin 
iudice radicatum.er^o officium iudicis in co inclii 
fum eft.maximi,quod vna via prohibitum cft,alia 
via dcber cenfcri permifliim , qu« decifio quadrac 
ad propofinim noftrum. 

* Terri6 pro ifta conclufionc facit.quod cxcluda-' 
curofficium iudicis: ratio nam pragm.irica in ver- 
n^.planc. circa exccucioncs prQCcdictdaodoer- 
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dinem tn modo excquendi , & fnbdit (e vdic dafi: 
ccrtum ordincm, & detcrmiiianim dc exceptioni- 
bus quomodojibet opj.oncndi$.(i ergo comprchen 
dcrctca(umofficij iudicis, vd alterius cxceprio- 
nis , quam iilins , qua: cft exprefTa , non darccccr- 
tum.& dcterminatum ordincm, imo omncs excc- 
ptioncs xquiratis , quar moucrct officium ludids, 
poffcc pari,quod cft contra vcrba CTprefsc, & me- 
tcm pragmaticar. & iftud eif fummc pondcrandii, 
75 quia t iudcx non potcft, quando lcx aJiquid Ipccia 
hrerproiiidcc , (c intromittere ibi fbrmalicer exc- 
quendo.tex.eft,& ibi not.AngcI.in l.prima. f.pri~ 
mo.H".dc ufur.poftca fubdit, quod taics cotraaus, 
flr inftriimcnta vnJr, quod habcanc vim rci iudica- 
tZyti nulla appcllationc fufpenfa , fubdcndo nuUu 
fal(itaus,nul!itatis , autaltcrius cuiufuis exccptioiu 
nis obicdu, impcdiri valcanr , vel diHcrri, pondc- 
rSdum eft.cqjo tb fupra dixit,fe daturum ordincm . 
fuper cxccptionibus , qtiomodolibct opponcndis, 
J6 qu,T t didio gcminata cft, & comprchcndit ctiam 
omnia maiora exprcflis in I. Balifta. ff. ad TrcbclL 
poftcapinguius rcplicat,quibufuis, & quomodoli- 
Dct,quocaruphircsrcplicatdi(fHones gcminata* ^ 
diiSa pragniarica . nullain crgo porcft recipcre re- 
ftri<Sionem aliam.quam exprcflam per hoc , qn64. 
dcdarat alias . Salyccr.ih I. fi fcnii vcftri. in 4. col. 
C. dc noxal. qucm fcquinir Alcxand. in Icgc & fi 
feuerior.colum.i.C.dc in(ami.8£ in confil. 1 18. lib^ 
5.& laf.in l.i.jj.prarror.colum.i.ff.quifatifdat.co* 
gant.ibi omnino dc materia vide SaJycct. vbi vulr, 

77 qn6d t qiiando verl^a funt clara in ftatuto,faciunt 
ccffare omncm reftri^iionem, & omnem intcrprc- 
tarioncra , quam aliis ftanirum patcrctur , & inde 

78 infert (ingnlaritcr, quod t fi ftanitumpunithomi- 
cidiumqiiomodocunquc commifliim, includatur 
Inco, quando quis«cciditaiiqucm fc dctcndcn- 
do , vcl finc dolo. quod eft mirabilc, & conrra n»- 
niralcm xquitatem . crgo multo magis pragmaci- 
ca cxcludcndo quafainque , quomodocunquc op- ^ 
pofirascxccpriones, includat arquirarem officij iu- 
dicis ,f{pcr hoc, qiiod nor. Angel. in 4. clcm. pri- 
ma. dc re iudic.quam ibl not. imol. colum.^.Sr 
Bartol.inlcgc gcncrali.^.vxoride vfu(Tuct."cg.vbr 

7P t lcgantur,(^ux funt in domo, vcl argcntum,noii; 
veniunt vamalia : tamcn fi (it diftum vxnalia, comr 
prchcndnnnir.ct proptcrea plura deducit Alcxan.' 
vbi multa confil.^o. vlt. colum. lib. 5. vbi concclTz 

80 timmunitate a quibufuis , fi quomodocunquc fo- 
lutionibus , dicitquod comprchcnditcafus maio- 
res expreflis, et fic collciftas cxccutorias . fic dica- 
mtis in cafu noftro,qu6d excludar officium iudicir 
cxrraordinarium,& pcrhoc confuluit Alcx. confil.- 
I i8.1ib.5.gcminacam.verfi.2.probatur.faciunt pro' 
hoc,quod not.lmol.in I.tam his.$.i.dcdonat.cauflr 
mort.quem fcquitur Alcx.in 1. fcnium.in fin. C. dc 

- ceftam.&: di^a per Philip.col.pcn. quod fi filius in 
potcftatc,tcftanir, & vu It , qu6d valcat in vim do- 

8 1 narionis caufa morris . & pcr hoc t funt vcrba fc-^ 
qucnria,tn quibus rcplicat, q> fola cxceprio folutia 
nis impedit exccurioncm , qux pateat pcr publica 
documenta prohibcndo appellarionem ,fupplica- 
tionem,^: recurfum , quo cafuofficium iudicis , 8c 
ois via c6rraucniendi rcpcllirur.proiit probat in ci 
licet.dc clcc. & de nacura didionis caxariuf cft, 

Pscif.Parsij. F 4 qu6d 
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au6d «xclHdaromnc , quicqyiU no ert inclufuni dc 
vi fcrmonij , ptout in matcn* dcclarat iJald. poft 
Rain.in d-l.lta nobis.C. dc adulc, 

Non obftanc in cotrariuni aHcg.&: primo , quod 
82 non fmc rcieai t dcf cniloiics:quu ut patct cx pr^ 
milEs.dcfenfioncs funt rcie6« , Itcm quia Itatutu 
voluit fortificarc aaioncm.quia rcijcit c xccptionc 
nullitatis, qiiz officio iudicis fundatur tam cx mcn 
8 j tc,& vcrbis ampliflimi (latiiti.Non obtUt, t q"od 
quis locuplctctur cum uftura alicna; quia latis clt, 
quod pragmaticahoc faccrc voluit, prouctcnec 
Bal.indictalcge.itanobiscordi pudor . poU Ray. 
& Bal.S: Angcl.in I non cantum.^. i tf.dc pct. hzr. 
in fcqucn.quxlUo.dcduccntur. ^ lcx quamuisdu- 
ra, feruandacft.l.profpcxit.ft'.qui,& »quibus,vult 
crgo faucrc contraftui f'C apparct ftatnrum , quu 
prouidetcontradctentQrcm,& tcrtios maxinic, 
quiavtdicit Angcl.not.ini. prima. f. i.tt, cc \fur. 
84quQd quando t lcx ftatuit aliquid Ipccialitcrdcci- 
dcudo , mdcx non fc debct aliqualicr mtromittc^ 
rc nifi formalitcr cxequcndo e.c. rclpondctur , & 
alitcr,qudd non cft vcrum, quod quis locuplctatc 
turcumalicna iaaur» , & hoc eft notabUc , quu 
Sjtciim rcleruanturcxccptioncs poft folurionem , 
noncft verum diccrc .quoddc iurc conucnti non 
Botcft liqucrc,& ficaut ftatutum cxcluderct in to- 
tum.8v' femptrcxccptioncm, & tunc poflctrcful- 
tarc difta abfuruicas.vt loquuntur do^t. & iura allc 
gata: aut non exdudit in totum cxccpiioncm , fcd 
pripoftcrat modumcxcipicndi,& tunc non conti- 
uct miquitatem, prout cU in cafu noftro.ai pro h{c 
jidducocafuminclem.j.derc iud.clcm. i.dcfc- 
qucft.polT. & frua. vbi cxccptio nullitans mcom- 
pccentuiudicis admittitur tanquam non repulla 
i iurc.& tamcn in clcm.prima. de rc iudtc.rcpclli- 
tur.dicit lmoIa,ibi col.pcnul. poft dictum Ancon- 
niun,quod iUud,ibi cft , (juia Icx non rqpcHit in to- 
tum pcrcxcepcionem nullicacis.fcd diflcrt caufam 
8tf &propccrcacxccptio ctiam notoria,& detcc^tus 
potcftatis non potcft opponi,&: ita Barbat.& Imol. 
in capirulo dilcrto quos refert , & fcquitur Pr jcpo- 
(it.in difto cap. dilcao.col. 7. licit allegans domi- 
no» dc Rotarcfcratalium intcllcaum Pci. dc An- 
char-ad illam litcram,& fic apparct, qtiod malc al- 
lcginirconfil. Abbat. 1 44. in terminis no{|ris ,dc 
quo infra djcctur , & cx hoc adduco , quod in fi- 
inilib.tcrminis dccidit Ang. in dida Icg. fi fic dc- 
lcg. I . quem fequitur Imol. & AIcx. m ca l,quod h- 
■7 cer non valcat t ftatutum , quod pars non debeat 
citart.tamcn ftanitum vaJet,quo cauctur.qudd pri 
md carccretur,& poftca citctur, & aiidiatur ,quia 
non tollitur dcfenlio, fcd variatur modu» procedc 
di,& rcfcmannir dcfcnfioncs , cx poft fa^o . & ita 
rcfcrt fc confuIuiffe,& fuiflc iudicatum, qui dcci- 
cifio cft not.in matcria noftra , vbi pariformitcr no 
tollinir defcnfio , fcd varianu- ordo proccfliis poft 
foliitioncm,vt ibi poft carccrationcm,& fic cx ifti» 
ipparct diaam pragmaticam non cotincre in ht>c 
tantam abfurditatcm.qiuntam crcdunt pcr ca ali- 
qui impcriti iura conGdcrances, & fcntit Bald.in l 
funt.$,in compucationc.C. dc iurc deli, diundicit, 
quod fi ftatunim afllgnarct ccrtum tcrminum ad 
probanda» cxccptioncs non cas rcmoucn» in totu, 
quod tunc noncontincrct imquip«cm. 



Noobftataluratio, qui*pofito qncnl cflec pro- 
hibitum oflicium iuilicis , tanietfi iudex vidct reo 
compctcrc cxccptiontm.debct rcpclltrcquia illa 
doarina malc allcganir . proquorum intelhgentia 
88 duos cafiis confidero. vnus cft,tquando ador non 
fundat fuam intcntioiiem apertc pcr libcllum , 6c 
tiinc hcct rcus non poflitfc defcnderc claninicft, 
quod iudcx impartitur offitiiim fuum ad repellcn- 
dum aaorcm non via cxceptionis compctcps rco, 
fcd quia aaor non fundauit iiitcnnoncm fuam , 8£ 
italoquiturBald.indiaa lcge prima.C dc Indic 
libcr.in rub.& fc dcdarat in cxcmplis fiii» : quap- 
do libcllus non cft aptus.vcl probationcs non con- 
f luduiir, qiiia tunc dicit Bal. ipfc nonaudimr , fcd 
iudcx (cuius intcrcft pro ofticio fuo cxcrccndo.) 
• & Roman.in confil. 95. aJlcg. vbi fpccialitcr dicit, 
quod illud debctconlbrc pcr cadcm fcripturam, 
quan>aaor prodpcit, & non pcr tcftes,& alia» pro 
bationcs cxtraneas , quod cle^'aiitiu$ dcclarat in 
gp confilio j6. in caufa nobilis viri. & fic t dicinius in 
caufafpolij.qiiod pofito, quod ritus dicat,qu6d fi 
compareat infra bimcftre fpoliatus, conrra cum 
null«admitnintur dcfcnfionc»,& hoc fcruatad vn 
g\icm magna Curia. tamcn fi aaor non fundat fpo 
liuni,iudcx eum rcpellit.quia vbi cxccptio cx cau- 
fa inninfcca incft cxceptis , dcbct pcr partcm ad- 
ocrfam ciacuari^tiam nemincopponente.ut fen- 
tit Bal. & declarat Alcx.in I.filio.Iicet.C. de collat. 
& iftc non cft calus noficr , quia fateor.fi in inftrn- 
mcnto.vimitc cuius petitur cxccutio, clfct aliquid 
non concludcn» intentioncm aaori» , quod tunc 
procedimt diaa in confrarium . 
po Aliu» cafus cft, t quando aawi» intentio , quas 
non prjfupponinir rcpcllcnda obicau alicuiuf de- 
fcnhonis.qua: pctitur , & dcbetcx parte rci vcriii- 
cari,& tiinc.exquoftaninim, feu lcxrcijcitdcfcn- 
fione», iudcx non potcft impartiri oflicium fuiun, 
&iftccfl cafu» noftcr , quia ninc parsauditur, & 
noniudcx,& funius cxtratcrmino» doaorum,& 
quod tunc pars audirur , & non iudex , dtciditcx- 
prcfst Bal.in l.fin.ff. dc pct.hatrcd. vbi vult.quod 
in tali cafu , qnando iiidcx habet interponcrc offi- 
ciiim fuum.habet pars pctcrc hoc, & ad cius poftu 
lationcm ht, & hoc ctiam dcclarat .^ngcl.in I. nam 
& poftca. $.quid fi opponcrcf.ff.de iiuciur. & ita, 
quando conftat ex lcaionc ipfius inlb-umenti noto 
rietas opcratur otficium iudicis.item Ang.de Are- 
rin.poft ImoU in I.fin quib.appell.non licct , & hoc 
in d.col. loanncs Aloy fius dc Scptimo, 

I t.xctptio,tiut witur excodm fonte, tdmittitur aduer 
fks exccMt.onetn cotttra£ius cenfMfHtxtafomam biU 
If.nmH.f. 

i Exceptio,akbd non continet (ontrMus omn iafnyflam 
tialia hulsMmittitur. 

4 SKperiure redtmendi noit p«ujl fkbfi0ere fiAiiig*- 

tio . 

5 Tlus iuris tumfotefi cedeus transferre t^uamiffeh*' 

beat, 

6 In dotario nan habet uxor,nift ufum fruQum , f KO<f ea 

mortua confoUdatur. 
lOA Siin pecunia atquiritur dominium, 

Jmi 




I ■ 



Poft decif o(3:auam 

tmo in repn acqkiritnr pxori dominikm.nime. 1 06. 

107.10S.109. 1 16. 
7 fxor^t m*ntHr cum fihs , & habet yfmfruSum, 

OMtfine filijs ,&esl domina dotarn . 
t Sitper Hbus,^ proprietattbus luis fubiugatio fieri de- 

bet:^fu m eisjnqmbus habet daminium. »«.9.10. 
9 yerbum ffis, importat dominium . mo ■verificatwr in 

poffldente.nu. i f .idem verbum eorum. nu. 10. 
II Superpi^ratisctiamdebitis Hon potefl fieri fubiit- 

g/atio. 

1 % 7{ec fuperfruSibHS/fuiperfipiunfper yfufritduariii, 

IZ Hec fupprrebus alicnis. 

I « Statutum rccipit interpretatimem i iwre commtaii^ 
nnnus Udat . 

I } Super rebus, m quibus h^et poffefjionem ciuilem, & 

naturalem.vbi non habet proprietatfm nec dominii, 

non pQtesl fitri fubiugatio . 
13 Inbonis noft ris dicitur ii , cuius po ffeffionem natur^ 

lem habemns , 
j 4 Si^er proprittatibus potefi confl itui cenfus . 
J J Reflringe/fuattdoconfiitiuio cenfusnon ctnflituitius 

in re,fedfacitteneriaSioneperfonali . 
J6 Cenfus conilitutus fuper re ,finon potefl haberi fuper 

ea:i}uianon potefl comportare ,fuppletur fuperalia . 
jj yfmf.uBus non esl de bonts,nec extra bona, 
5 fiuid meUtgatur. nu.ji, 

X 8 Seruiyin quibus habet quif yfumfruSum non funt fui. 
19 T^oHrumdicituriUud,cuiHsvfusfru(lus eflalienus. 
ao H^s aUena alienari potefi, fed non hypothecari . 
1 1 Statutum loquens de dominio non comprehendit yfit- 

fruSmriumproprii ,\mproprii fu,quomodotntel' 

tigatur.nu. j ^ ?4- 
yfuifru^useflferMitusperfaitalis, 
3 ) yfusfruSus formalis non yentt appeUatione flabiliu . 
34 Subingatto fecundum aliquos debct imponi fuper re 

certa, fecundum altquos fuperrebus generaliter 

fpecialiter,& fecundum aliquos fupernuUa re. 
j t Sttper yfufruBu an poffit fieri fubiugatio.num. M . 1 4. 

if.1tf.17. i 8. 19.10.21. >i.:j. 14. 15. 26.27. 

»7 Kei appofittone yeniuntiurj, & a8iones. 

2 9 yfHtfruBus efl pars dommu plcni , efl fundipars non 

quotatiua. nu.i^.ii, 
ji yfusfru£luspoteflhypothecari. 
}^ Subiugatiorefobutur confoltdatt yfufruSucum pro- 

prietatf, 

40 idemfiredimitHrrtKxpaSoderttrouaidendo. nu- 

mero^f.^i. 

41 Exceptio h£c refolutionis non admittitur in pritna iu- 

dictj intiantia . 

4 ) Redempta repofiquam fuitadiudicata per primum,et 
fecHMdum decretum,an reincidat in obUgationemJtH 
mero 44. difltngue.num.^ 5. 

46 Tignas in re fua nemo potefl babere. diSiinguejnttne- 
ro 47. 48. 

4P Redtmendo rem i poffe creditoris redemplor fuccedit 
in locHtn creditoris. fed quomodo intelUgttMrMume^ 
ro so.fu J9. 

5 X Ceffio 4 credttore agente pro folutiotu poteSl peti qua- 
tuor temporibus. 

5 ) Solutto qud fit d redimentt infra quadrimeSire fit ad 

foluenium yendtttonem iudtctaUm . 
54 Secuspofl quadrimeSire . 
9 ; Vo^ qHadrtmefire nullHm iM competit debitori . nif» 
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yolente creditore. nu. ytf. 

nec etiam couuento , tanquam detenteri reifubiHgf^ 

ta.numero jC.^j. 
y 7 Detenior ex detentione dicitur fe obligare . 
J 7 Tertto conuento ex contra[iu ci nfus luxta formi buU 

U non datur ius offerendi peft adtudicattonem reiab 

eo,fed tus redimendi , 
j 8 .Adtudtcgta creiiitori pre parte debiti pro reliqua alis 

parte,yel premterufuriisfutiiriseritlibera . nu. 59. 
J9 Jdemfi tnaUum tranfit resadiudicata pofl quadrime- 

flre lempus datimadredtmendumjtu,6o.6i.& eo 

rafu procedit, quod dicit , quod reincidunt in obliga^ 

tioncm generalem. nu.61. Cum onere cenfus aiikdi' 

tata dicttur onus parspretti.num.6i. 
5 4 SoUttum fuit dotariumper fubiugjtionemex ficlione» 

hfmguLirtajtu.i 09.1 lo.i i (. 
6$ Ka empta ex pecunia docaru non dicitur dotaria m 

idens in dote deparagiojuan.66.6'j.6%, 

69 Vretium tcnfus in contradu fubiugatorionon requi- 

ritur/judd fit in pecumtajtu.ff. 

70 Res data infolutu pro nemine dcbiti remanet eius locOm 

7 1 Res empta e.\ pecunta hareditaria an effictatur haredi 

tarta . Idem de pecunia proueniente ex rt haredi» 
taria , refiringeprout tbi.nu. i z 2. 

72 Res empta per tutorem ,C" curatorem ex pecimia pupil 

U,an efficiaturpupiUi. non quead domimium, fed ds- 
tur hypotheca , ^ in fubfidium rei yeitdicatio . iUf- 
mero 1 1 5. 1 1 <S. 1 19. 
j 2 o Linuta hoc uUimum/tifi emeretur nomine pupilU, yel 
tutorio nomine , & tn pecunia detali nomtne yxaris, 
numero 121. 

■7 j Quem de euidione teuet a£Iio,eundem agentem repeU 
Ut exseptio . 

7 5 Secundum decretum nulUtm, quia de bonis non obUgM 

tisjiu."} j.intelUge. nti. 1 74. 
■j6 iiuiafaSa miffio ,fir adiudicatio pro expenfis fadis 

pofl executionem,& quindcnam , JtueiUge prout t» 

numero 123. 

7 8 Item quia non citatis his/fuorum erant bona adiudica- 

ta.jed yidetwr iniuflum. nu.79.hoc yUimum fubU- 
mita,quando fciebat effeaUenum reiJtum.i.& quo^ 
modo.num. 1 16. 
81 J{ulUtatis exceptioadmittitur quando non aduerfut 
executionem,fed tttHUim,quo dtcit aSionemfibt co» 
petere , 

2 3 Jdem tn allegante nuUitatem ceffionis , 

8 j Exceptio iuris tertu e xclufiua turis agentis , & m*- 

ptio intentionis,&fa£it odmittitHr. 
84 Data fctentia, & patientia dicttur ius fuum admifijfem 
.Ami.tit iushypothecs. numero 1 jo. 

8 J 'HS'* fitfli^f tacitusjed requiritur exprejfus cofenfus, 

non procedit quando fuit prasiitHmd pafona refli- 
tutb tU. numero 86. 

87 'HonproceditdataiuflacaMfa ignerantiM, 

88 '^onproceditquandoneceflarius rfl confenfus prott' 

Ilu perfictendo . 

89 Hypotheca dttMr pro\ dotario reflituendo pofl mortettt 

d matrt in bonis matris. 

90 ExhypothecadicitHr nata ytiUs aSio fine ceffione» 

quomodo procedat. »». 1 1 7. 1 3 8. 1 19* 

91 Terrtdemptionemdtcituriusremifilfe» 

9 2 Canfelfio probat contra confitentem non coutra tertium 

luribus ceffts non potefl ytitutrix , imo aimttit int 
fuHm, 

Simit' 
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94 SimulatNnmoM prifumitnr in dubio, 
gi SimuLxtioylnadcH inflrumentum, nou patcji probari 

per coaieditras. contrarium. o*. i j i . & qus come- 

^ura.nu.i j2.t i^.J}^. i^f .1 j6. 

96 QontraSus non habet exprejjam , & prsfcntem. 

97 SHbmgntio,ybi nomen debtti pro pretio interuenit ^yt 

■valcat ,debet nomen effe verum. 
99 DotariKmdebeturpr» dote etiam promijfa. ■«.99. 
101 Traaf-tSioefi exceptiolitis jiniu. 
iQt ^duerfus traofaSioHemcampetitremediumrefciffO' 

tiun^& renitutionis in tntepum. ««. 1 o j . 
io J Dtnatio/fHado act^mritur d prohibito aiienare ex cau 

fa onerofa non poteii rtuocari. 
11 1 Subro^ttus non fapit naturam rei, m cuius locum fub- 
.1» rfgatur/fua»do in aUam fpeciem aUerius natwrt . 

^nomodo Procedat. ttu. 157. 
I r 1 T>rrt<«m juccedit loco reijion tamen res loco pretii . 
Iij Filiis datur reuendicatio dotarii mortua matrefiret 

txtcnt,alias fecus. 
M^Kes empta ex pectmkaJterius aon eH iUius, cuius esi 

pecunia, feddominopecunis competit aSioad pe^ 

cuniam. 

117 'PaSum tperquod transfertur Pofeffto in fubiugatO' 
rium,an ftt contra formam bulu,quod non. »«. i j 3< 
lig-&'jHomQdointeUigitur.uu.i^o.i^l. 

D E CISIO IX. 

In caufa vcrtente In' tribunali magna* re- 
gtx curix intcr Alphonfum demadrigalia- 
^orcm ex vna , & donnam Aldonciam Lar^ 
can Baronirtam fancti Fradclli,cx altcrain 
caulaexecutionis : Vndc. 

PRimofiiitoppofitum cx partc baronific aducr 
fiis cam cxeaitiunem, quod contraftus fiibiu- 
gatorius Duc.154. cenfnsquolibctanno iuxtatbr 
me bulkc £idus pro caula dcbitipro dotariodon. 
n» Margarir.T macris fiibiugantis.non habcatom- 
nia fiiblUnrialia contra6HS,& onmes parrcs, ciim 
non apparer de prctio , pro quoefi fa*ita vcnditio , 
quia dcbitu dotari) pro cauda cuius fuit fafta fub- 
iagatio.non dcbebatur, quod ex codcmcr contra- 
duclicidiccbarur. pofiquarn alias tuit fatisfa^lu 
j donnz MargaritK dc dorario. qua: tcxccptio cum 
oriatur cx codcm contractu, dcbct admirti in pri- 
ma inftanria. prour docuit Bar.in l.i.jf .& parui.nu. 
j.fr.quod vi,aut clam . cum alijs adda^s pcr Foi- 
lcr. fupcr bulla in vcrfic.quz quidem cxccurio.nu, 
a I j.cum feq.dicendo, quod t conrraAus non eft iu 
xta formam bullK,vcl non continct omnia requifi- 
ta.-hzc exccprio no dicirur exclufa allcgabarur Pc 
tnis dcGrcgorio fuper bulla quzft. 5, principali , 
verticulo pradiftatameo intclligc, & in fimiJi ft*. 
tuto dicebanir firmarc Rimin.Iuni.confiL 585.nu. 
I J.& confi.689.nu.ii$.in fexto.Mcnoch.conf.i ^4. 
nu.t8.in fecundo.hinc diccrc aicbant,qu6d exce- 
I ptio ti quxoritur cxeodcmcontraftu rempcr ad- 
mittitur.quia cx ipfo inftrumento opponirur in 
quo.vbi legitnr aftio, lcgitur & exceptio. Fclyn.in 
cap.ex parte il a.nn. rtf.ucrficu. 19. fallit de officio 
deieg. 8i in hac condufione no fiiitdubitatum per 
magnam rcgiam cur iam , quoniam iam fccundum 
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candem pronunciauimasin cauraexecurionrscau 
fac^ad inllantixm .... conrra Anconi- 
num Gangcmi, uri dcrcnrorcm fcndi dc lo bofco,' 
dum cftcr conuenrus, nnquam dorentor il ius feti 
di,& in contraftu hibiugarorio legebarur, quod te' 
pore fubiugationis feuoum illud eratpcnes alte^ 
rum,cuicratvendirumabillis deSantapau fiibiu 
ojnribus: illa fubingnrio,vigore cuius agcbatiir 
fi&i illi quondam Matthzo Yurtino art.mcd.doc. ' 
»b illis domino ... & donna Francifca de 
Santapau ficbat prorccupcrandoipfofciidocum 
illis pccunijs prctij ccfus a poficlTonbas didti fcu- 
di de lo bofco: prout fuit rcdcmpnim, & prxdi<^a 
omnia in eodem conrraflu vcndirionis cenfus, fc- 
cundum biillam icgcbanrur . & fic ex codcm con- 
trat^ufubiugarionisconftabat.qudd non cratin 
dominio fubiuganris tcmporc fubiugarionis fcu- 
4 dumiplum de lobofco, nccaliquid t operabanir ■ 
cum fubiuganrem habcre ius .>-cdimendi . quia fu- 
per co fubiugario ftibfiftere no poterat fecundiim ' 
Pctnimdc GreTOriofuperbuIIa,q.5.numcromi- 
hi 2 j.in vcpficulo^ex quibus infero,fcu verficu. ex 
hoc inferri,ctiam poteft . et ob id pcr magnam rc- 

fjiam curiam fuit in illa caufa dccifum , quod opno 
itiones ftcnt menfc Aiigi:fto anni quartac Indi.» 
Aio. 1591. Sedin hocmouuo aliafiebatdifficul- < 
tas,nam hxc prima oppofirio deducebatur, & fun 
dabarur hoc modo: quod aur aftor agir cx iurc ccf 
fo fcilicet, quod cx quo pro caufa debiri ccnfus d ' 
dcMadrioali fibi adiudicauiriftos rcddirus Duc. 
y 1 54. & rimc non t porcft pcncs fc pcrucnifle prx- 
tcndere plus inris , quim lura cedcnris fccundiim 
Bcroum confi.187.nu. 18". & feq.volumi. i . Pctrut * 
Surdus c0nfi.2s.num. 1 5. & fcq. in princ.crgo fi in • 
dotario, proquoeratfafta fubingatioilloru DaCf - 
154. ipfi donnx Margaritx diffoluto matrimonio 

6 non ftiit quxfitum,nili \'fusfru«ftus. ergo t ca mor« 
fnafiiit vfusfttiftus confolidaruscum proprictate* * 
fcx.cft rn Icgc fccmin» , & in auth.hires. C. de fc- 
cund.nupt.Andr.de Ifcr.in cap.i.<5. fi ver6n6pro 
bauerit ad finem dc controucrf. inueftir. Capic.iA"^ '• 
fuainucft.feud.in vcrbofeudaprodorario. vcrfic. 
& lucranir mulicr prodotario Grammat.decifio. 
10j.nu.97.Afflic.decif.j7. num.tf. Vbiitareftatur^ ' 
fuilTc dccifum, &• votanim omnium confenfu add." '* 
ad confiict.Panormitanam 47.vbi rcftanir ita fiiif- 

7 fcdecifum.add.tlo.Bcmar.infuotract.irudcdo- 
tario parrc quarra, q.S.in principin,vbi diftingui- 
tur , quod aut matrimonium foluinir c nm filijs , 5c 
vxor in dorario cft ranrum vfi>trudtuaria,aut finc li 
beris. & dicinir vrilis domina . & idem fuiflc dcci- * 
fum dicebaturc6rra baroniflam Salc.Vndc arguc- 

8 banir, qu6dtfitantumvfusftHi(flu$ fiiitquifitus,. 
fcquinir id quod voluit.fc firmauit Pctnis dc Gre-' f 

- gorio fiiper bulla.qu*ft. 5. verficulo fccund6 rcqui 
ritiir.vbi dicit.qu6d huiufmodi annnalia iura ccn- ■ * 
fualia imp©nuntur fupcr rcbus , & proprictaribu» 
fuis.vtdi^ant vcrbaapoflolicx biillx : & fic fuper 
p rcbustexiftcntibusindominio vcndiroris fiibiu- 
gantis, quia iljud pronomcn fiiis , importat domi- 
ninm rcram , fupcr quibus iura ipfa cenfualia im- ' 
ponunrur I.auinrus.la fcninda. f. argcriro, & jS.cui 
Icgarum.ff.de auro,& argcn.lcgar.&: fatis ctia pro- 
baturcx illis vcrbis bull*,dum alibi dicitiir, fiipcc 

rebus 
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T»rfbaJ t corum : quotl illc gcnitiuu» eonim, impof 
tac dominium,vc dcclarac.Barc.nu. 50. & dodo.iji 
p)b.S.dc noui oper.nuncuu ex quibns infero,quo4 
con poccll 6eri vcndicio didorum annRalium ii)<- 
jx rium ccnrualiun),fMperrcbusj-dcbici$,vcl pignow 
ri accepci;. quia jili qQO {ant in dominio vcnaica. 
ris,rcurediu$ frcdicoris.l.qui ha})c|>ac fF.dc Icga. 
tercio. ncc fupcr fructibus f rcrunt,in quitms vcn-. 
dicorannuiiiumiurium ccafui^ium hab(:rpc vfuin 
fmdum . quia in illis habcc napuraJcm po(T<: fllonc. 
tancum.1. 1 .(.p^f cum,& ).n*curalircr in princip.flf. 
<lc acqu.ppfl",f .vfusfructps inllicutionc dc vfutruc, 
ncc fuper rpbusalicuins pcr prjEdiAa,liccc vcndi- 
tio rci alippi mero jiirc vale^t j.r^m ^li^nam. ff.dc 
contrah,cmpr. &lac|ujidcmdcCrceorioincjdc 
(nDxft,5.vcrlic.cx quibus infpro, quod hixc vcditi» 
jupradid^ poHca pcr Petrum dc Qrcgono vidca^ 
confirmari cx diftis pcr Blafcum Lanccam , fupcc 
vcrbo facultatibus fujs. vbi air, & lic non valct obli 
gatio alienorum bononjm : qui^cflct contrabuir 
^m , & ftatutum rccipit intcrprctationan a iurfi 
communi.vt miniis Ixdat , quam poffit.ncquis di- 
nnmindcbitcfcntiat.Alcxan.conlil.i j.nu.id. vol. 
3 .confi. J .num. ? .voI.w^& Bar.in l.onuics populi,ff, 
ide iuft.&:iure,num.S5« 

Vndcdicic lacobusChircusfupcrbullavprfic, 
fupcr rcbus fuis,proprictatibu$,fticultaribu$, 

jemolumcnti». aliw fuit hx(itanun,t an illc.qui ha 
bettantum ponVlTjoncm n^turalcip , fcu ciiiilcm, 
& naturalcm : dummodo non habca; ncc dircftu, 
nec vtilc dominium,poirit fupcriUare, quara pof- 
ftdct,imponcrc ius fubiiigationis. diccbamr,qu6d 
iJon,quia iilud vcrb»m fuis, dcnot^ dominiuni.Sf 
tjer confequcns &c.rpfp6debat«r qu6<l imo Alcx, 
jn rub.lf.de no.oper.nuncia. dcclarando illam ma^- 
tcriam vcrbi fuis , dicit quod vcriticacur etiam ip 
poflidente fccundu fubiei^am matcriam.vidp &c. 
& tanto magis, quia illud dicitur in bonis noHris , 
cuius rei naturalcni cacum pofTcllioncm habemuSf 
I.rcro in bQnis.flF.de acquir.rer,dominio, & inlU,d^ 
rcrum diuino,in principio;ramcn iftud mihi vidp^ 
tur pcriculofum: & pondcraomnia vcrbapofit;jio 
biillavidclicct propriccacibus.ac cmolumecii fuiv 
men inquxftionc (uic iudjcacum , quo4 non pojlit 
imponere,& nihilominus vide,quxdixiapoftilla- 
do buUam in marginc. hxc func dida lacobi Chir- 
co,& ad confirmationcm prxdidoruni ponc noc*. 
t>er Rodoanum in cra6.dc rcb. ecclcf.non alienaiv 
in rubr.de conft.annui rcdditus.num. j p. vbi dicit, 

^4qu6d t confticui poccftfcnfu$ fupcrpropriccaci- 
bot.ideft fupcr rcbus , in quibus habci7)us tantum 
diredum dominium.allcgat Bal. in l.p<:n.C.ri a no 
comp.iudi.Bai.in l.ciini rcs. C.de propac, fcd dicit 

1 5 hoc mtelliycndum vcru in confticucionc t ccnfus; 
qux non concincc ius in rc , fcd ficit tcncri conftif 
tucntem ad cenfum adione pcrfonali . quia qu^dp 
cenfus non potcft habcri de re, fupcr qua conftitu • 
tus fuit,infurgit obligatio pcrfonalis . allcgac Lau^ 

^6 ren.de Rodul.de vfur.c.confului?.nu.46. quia f $■ 
ccnfus confticutus fupcr re,qux non poHac illud ?9 

Eortarc, conftitucns dcbct illum fupplcre fuper Sr 
are.l.Luciiis.ft'. deaiim.& ciba.lcgaJdem firmac 
Follcr.fupcr bulla , vcrficulo huiul0>94i (finfua^ 
numcro 44.4$' 



17 It«m(lteo,tau6>4lic^inhocptin^, anvfufhi 
du^riuspofTit luhiiig<u« & conilicucrc rcddicut - 
fupcr vfufru^u . nambulladidat fupcrboni», & 
propriecatibus fius proopinione Pecri dc Grcgi>- 
riotaciat multMm tcx.inl. i.ff.dc vfufnuSu Ipgato; 
vbi dicic vfumfru^m non eflp dc kmis.nec cxtra 
bona. de cuius tcxt. intcllif^cnna multiim laborat 
Arius pinplius dc bonis pi^ccmispar, j.n.d, & fcq. 
Itenidcdi)fipoteftrp(t.inLfcFUos autcmfuof 

rS^F.dple^a. cprt;o, iun^aglof.s.tvbifcruiinquin 
bus.quis habct vfumfnidMin , non funt fui. ex quo 
tcxt. Fprdinand^im 3oniornuin , it^teniiifle aliqui 
dicc^ac in caofa in^afcripu i|i ca^fa protQme4i<:i s 
ferrx Alcami. 

£c ptia poteft argui ex l.fi quif feruos. <r,de lcg( 
Certio,iun^a pr;cdida l.feruos autcm.vbi in l.fi ^ 

19 fpnios t dicitur.quod f\ vfusfrudtus cftalicnus,ap t 
ppIUnnir fprui fui: ergo proprictariut tantiim poi 
Ccft dicerc rcin fuam , non vfufruduarius, & quia 
bulla 4icit fupcr proprietatibu^ fui^, quod inteUi^ 
gatur dc propriecario , no dc vfufruduario.& l.rc« 
dcdicimus.fl.de vcrb.oblig. vbircdcdicimus fiu 
fundum tantum noftrum eflc etiam, aiius vliitfcit» 

alicnus eft: quia vfusfrudxis no domini; pUtpit 
fcd fcruicucis fic,vc via,& iccr. 

?0. Coadjuuaturr quia t rcs alipna,licct vpndi poA 
(it.l.rem alienani>^-dp contrah.cmpr.canicn no p9 
tcft hypothccari , nifi dommus confcntiat. l.j.c. If 
«licnarcs pigno.dpcur Fanusdepigno.in quinc^ 
ipembrQ,6.parte, nu.t5. 

^ I Itcm quando fit mcntio| dc dominio propric ia 
ftanitis,non venitpropric vfusiruduarius . fi autr 
impropric,tuc vipiut yfu$fruduarius.icadiftingup<> 
re dicttur fiar.& Ange.in l.in vcndirione, ff.de bo^ 
;iuth.iud.poirid.Alcx.conn. 1 2p.nu.4.in 2.& in fta 
mcis debcnt propric vcrba intclligi,& ftridc,& ciii 

^ 2 p0cdu.l. t .(.fi.ft.quod quifqtie iuris. f vfusfruduc 
cft fcruitus pcrfonalis I. i.ff.dc vfufruc.non dicitpr 
mobilc.vcl imuiubilc. I.fi alij fuud^m. & l.ft Titio. 

3 } fi'.de vfutruc.lcg. t loqucndo dc vfulrudu formaU 
>)on venitappellatione ftabilium.Come.conf 147. • 
fiii.2.in quarto.quf omnia fuerunt allcgata in caula 
ycrtentc in fando otlicio fandiflimx Inquifitioni* 
in articujo rcicdionis oppofitionum intcr Philip- 
pum l^^rrcri px vQa,& 4oP Mauritium dc Bonoui* 
fix altera . |j 
Tamen prxdi^non obftati))»! dico, dubiu 
^eft in iure,& ego latius in ^pcif. t. incipiccc in cai^ 
fis vcrtcntibus, difcufli quod de fubftacia bullz rc 
quiratur,qu6d fubiugacio fiat fupcr bonii, & pro- f 
prietatibus fubiugantis.ctft non cft fada fupcr bq 
nis,contradus an fubfiftar.ciim dcficiaiit bullx re 
quifita^in quarc reperiuncur duc opinioncs,viu a( 

24 fimutiua,qu6d rcQuiritur adeife tcontradus vep 
ditionis ccfus.quod imponatur fupcr rc ccrta : alij 
dicuDt,qu6d rcquiritur fupcr rcbus fpccialitcr.vci 
gcncralitcr,& quod non ftnt certx,ncc fint indiui-r 
aualitcr pofic«,prout i noftrabulla, cx vcrbit ciuf- • 
CoUigitur. & aliqui dicunt quod iion rcquiricur.qd 
irapofitio fiat fuper rc, fcd fufticit, quod fiat obli- 
gatio ad annuam prxftationcm cenfus fingulo anr 
rio, pcrfonali obligarione j & fi fi;^ fubiugario fu- 
per re fit pro hyporhcca, & fuppoiitionc, non p» 5 
lubftantia contradiis . 

Modo 
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/ Modo dico,qnarncuoue opinionem velunus tc- 
nerc prinuin,vel feciuiium . qiiod rcqiiirvur fup- 
policiorci,vc[ imponrio, feu rubiiigatia itipcr rc 
t5 fabiagancis.diccndiunqwxi fiipcr vfufriiftutpo- 
celtiniponL,& Aibiugatio potcU ticri . qunnii vcr-' 
bi2 bnllx PapzNicolai Quintt , quam reniatnus in 
rcgno conhrmaram, ctiam pcr Papam Ciregorium 
xii>.didant ibi vcrba fupcr domibus poflelHonib"» 
& propnccatibut fpccialircr,vel ctiam gencralitcr 
Aiper onniibns bonis, rcddicibiis,emoIumcnris,iu 
ribus,&. rcbus conim:4: ibi fupcr rcbu$,&; proprie 
tadbus fuis,fiacultatibus cmolumcntis earundem . 

t6 Pcrquzvcrbaf noncA reUrifiia ftibiugacio ad 
bona Qabilia , & pruprieratcs tantiim. Sed eriam 
idrcdditut,etnolumcnca iura, & rci in principio, 
& in medio ad res,& propricrares fuas,ac faciilra- 

t7 te$,& cmoiumcnca,& f ranicn It pondcrcmus vcr . 
bumres,rci appellatione veniuntiura,& if^iones. 
Glof.i.ff.dc Itatu homi.Alex.conf.99«nu.7.8.in 4. 
vbi etiam allcgat.l.rci.fF.dc vcrb.fjgnific.& giof.in 
Lt.in vcrboquzdam . tf.dc rer.diuif. loquitnrctii 
in ibituto.loanncs Pccrus Molignat.in trad.dc ap- 
pellar.vcrb.vrriurque Iuris.nu.980. 

aS. Item vfusfrudiiis f cft dominij plcni pars fecun- 
dum Bart. in l.^.tt.dc vfufrtu't.& tn l.^.tKdc fcruir. 
in princ.in a.col.vcrii.ircni quia vfusfrudus. Spc- 
cul.de prociiraroribus.^.rationc quoque coAituen 
tis.vcrlic. & noc.1- icem vfiisfructus inccrimmobi- 
liftbQnacomputarur.not. in l.cormptioncm. Cde 

59 vfufnict.Anptl.in repec.in verbo vfustTudus.flci 
vfusfhi&ns dicitur fnndi integralis pars non quo- 
tatiua.Barr.dod. vbi .^lexan. in l.qui vfitmfruflii. 
ff.d^ verbo. obligatio. & glof. in l.rede dicimut.fir. 
<lc verbor.ftgninca. 

■ i " Igirur fiue vfnsfritiSus dicatur res , feu ius , vel 
<etnoIumcntum, fupcr quibus potcft fiibtiigatio im 
poni,pronta bnllapcrmittitur, ex verbis pratcita- 
Cis fcmper fubiiigatio fubnitct fupcr vfufruftu . 

Non obflattcx.in dida I. i.ff.de vfufrudu : quia 
habet plures intelleiftus.quomodo intelligantur il- 
jo^la vcrba f tcx. no ctTc dc bonis, neqiic cxrra bona, 
de quibus intellc6tibus latci difcutic Pinellus in lo- 
co pr2allcgato.na.5.7.8.>>.ncc difponit ille text.r{> 
non fit in bonis , maximc pcr illa vcrba , ncc cxtra 
bona,& fufficit quod vfusfrudus fit id , fuper quo 
difponitu»" fubiiigationcm pofle ficri. 

N6 ob{lat,qaod res fuper qua habct qnis vfum- 
|hidum,non dicatur fua,ut habcatlocumbulla ex 
tex.in dida legc fcruos aurem cuin feq. 
3 1 Quoniam rcfpondco f quod licct refpcAu cor- 
poris rei,non dicatur fua, fcd bene dicitur ius vfut 
rhiclus fuus:cum vfusfruAus fir itts vrcndi, fruen- 
di rebus alienis,falua rcrum fubHantia . 1. 1 . ff. de 
vfufruft. & vfusfhiftus dicinir fundi pars intcgra- 
lis,fed non qiiotatiua:& fic cciam ncc obftat . I. rc- 
ftc dicimus. quia rcfpondcmr prout fupri, & opri 
m^declaracglof. ibi nececiam procedic illud d^ 
ja4iypocheca reialienz,quiat vfusfntfhis hypothe- 
can potell.text.expreirus in legc fi cis,qui bona.$. 
vrusnrud.fr. de pignor. Surd.lac^ in conlil. itf a.nu. 
I_j.& fcq.in fccundo . 

- . Non obftat, quod ftanita debeant fh-ific intelli- 
3 Jjgijrcilicctjquod fubiugacio debeat fien fupcr tre, 
io (juaquis habct dominiiun,& vfusfruduarius no 



eft proprie domtnus.qu ta rcrpondcot qnod tn Ra- : 
J4 turis.quando verbum dominijt cft rclantm ad re; 
non ucnit vfnsfruftnarius,aut fimplictter , & com- 
prchcndit vfumfniduariHm, ctiam quod loquatur 
ftatutum pcr verbum geniriuu.lacc Alcxan. in prx . 
diftoconii.i i6.nu.4.in a.ctiam firmaccx Barco.8c 
Angel.in l.in vendicionc, ubi glo.rt- dc bonis auch. 
iud.poflUatc deiUrat Caualca. in tract.dc vfus rau. t 
ncr.rclift.mi.j.^.y.nbialiosallegar. 
3 ^ Non obftar, t q» vfusfruiftus non dicattir mobi-» 
le,neq; immobile,'neqiic ftabile .quia ultra q»con- 
trarium firmaui in ca(u noftro fufficit: qnod fit ius 
incorporalc,ex ucrbis pricitatis balljr , & dixi in 
dccifionc quod (ulficit incipicnce. Fuit in cribunah 
m.rcff. cur. 

36 No obftacf authoricas Pctri dc Grcgorio,& Bo- 
ntomi . quiaalij doct-in rcgno ccnuerunc concra» 
riiim.Paulusla Voglia lofcph Monfonus,& Simon 
Scumis in caufa Vtnccnti) Cati^nano contra eun- 
dcm marchionemTerrx noua: . Francifcusde Pch 
dio contra eundem marchioncm probarone Prizi, 
& in dida caufa in fando oiyicio, inquaego uota- 
ui«pro hac fecnnda opinione: quod fubiugacio fub 
fiftacctiam in eadem caufa. alii antcme votarunt 
in alio iudicio dida: caufi eodcm modo. quia lern 
per fuit inccrlocutum in prardicla caufa,non obfta- 
tc dida oppofirionc: quod oppofitioncs cijciatun 

Non obftat,diim etiain aIiud,qitod in dida cau- 
fa didi de Fcrrerio cum dido de Bononia ; argue» 
bantr cx ucrbis bullx ibi fupcr rcbiis, & propneta 
37ttbus fui$,tqaod tale pronomc fuis importatdo- 
minium dc prifcnti cx tex.in l.fi ita, & ibi Bort.fF. 
dc 3ur.& argcn. lcg. & per ucrbum proprietatibus 
diccbatur,qu6d loquimr de rcbus.in quibus habc 
inus dircdttm dominium. Bal.in 1 pcn.fi a non c6- 
peten. iudi. & in l.ciim rci.in fine dc probariontb. 

Qtioniam refpondcturquod t buUa non fc re- 
ftringir cantitm ad pr^didaduoucrba, fciliccr pro 
prictacibus fuis.fcd progrcditur dicendo, actacul 
tatibus,& cmolumentis carundem , & uerbum fa- 
cultaribus eft magis latnm, quam ucrbum nropric 
tatibuk.prout in tcx.in l.cogi.in princff. aa Trebcl 
lian.l.fi quis alib.f.filiiis.&|.de alimcntfs.ff.de libw 
agnof.latc Nacta confi.48. pcr totii lo.Perrus Mo- 
ligna-dc appell.ucrborum in uerbo facultatcm . 

Deindeexparte donnx Aldonz^ infcrebatitr» 
59 1}> confolidato ufufrudu t cu proprietatc pcr mor 
tcm ufufruftuarij ipfo iurc fubiugatio,(iqua impo- 
fita dici pofTct^fuper ufufrudu fuit rcfolutaargnc- 
do de iuribus impofitis.fupcr rc.quz poterat ab a- 
liquo rccupcrari perpadum dc rcrrouendcndo, 
40 allcgando t FoIIer. fopcr bulla in ucrhc.lnftrumc- 
to gratir pro confimili prctio . nu.44. Vincenciuni 
dc Franchis in decifione 6^in prima parcc. & Ca- . 
gnol.in 1.2.nu. i jo,& nu.tp^.C.de rcfciiid.uendit. 
diccntcm hanc dicerc commitnem. 

Et licit hjfc propofirio fortc aliquantum faccret 
pro finali dcterminarionc cafns noftri, prout cx in 
trafcripta rcfolurionc apparcbic:atcamcii lianc co- 
cUifionem noftraces fiiper bulla ponunc fub infra^^ 
fcripra dercrminationc . 

Blafcus Lancea fuper bulla, aic dum bulla loqui 
tur dc pado, de recrouendcndo,quxro quod fi in- 
^ I cerim t is, cui eft uendiu rc^ cum pa^P , eani al- 
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teri alicnaucrit, f«a obli^aucrit. Sc pctinde neiMii-. 
tor virture padii prididh cim rem redhiboerit, an 
refoluitur illa hypothcca medio rcmpore in rc iiJa 
Bar.in I.in dicm.fF.de aqua plu,arcen. nu.j, mouct 
iAimqu*ftionem,& defidit,.qij!6d.exquofC3 iJl} 
reucrtitnr de ncccflitatc, fic ex Jegc partium ad il, 
lum vcnditorcm:Q> rei libcra ^d vcnditorcm rcucp 
tatu;-,& quod talis obli^atio intcrim A4 p.cr cmT 
ptqrem reCqluatw, qui* noi} poiuit jcmptoV^lbujj 
fcmintcrim inpryiudicium ycndiforij ojjligarPf 
allcgatibi tcx.in l.fi f x dyobuj^f.ffd&^Jarqplluf, 
^.dcin.diicm fdicct, fic fpfcrc, fii fp quitpr p^ilipr 
pu? Dcci, cqnfijiQ ftiQ 2 jp.n, 1 1, in j.voliupine, 
ybi iPhiJippuj addijcit bona fin^ijia.: h^ apqftjri* 
pofita,.cli ctiam fub loaniic PhiJippo dc Paamio^ 
pe* pry.didam doclrinam j5jafci,& loanij Philippi 
intcUige, p.rqut 1 ajia mca dccifiqnc firmaui.- qi^qd 
h?rc t cxccptiq rcfolutionii nonadmitutur antc 
Aftam foIutioi>em ;n prifluiudici/inftantia, fcu 
parte:fcdpoft/aaapi folutiqijcin aiiaiudici) in-, 
llanria.dicitlacqbHS Chircus fupcrj>uIJaiii vcrfi- 
^ulo redimcndi . & fic habcs pqrcftatpnj quando-. 
^unquc rcdimcndi.; fcid.cofi cmptoralij» vendc- 
rcr , & dominus virtiitf huiufnjodi padi rcdimc- 
ret a primo cmptorc : quod tunc ;-cs ad cum Iibc- 
rarccicrticur. vide Dcci^inconfi, jj;g.nun>c. j.in 
fccundq.qui doarina proptifr .idiSum Dccij , pcr 
«urn aJlegati facit , fcd non eft in termini», in qui- 
quibus Ioqmmur:fcd dcbct allcgari Dcci.in prxdi 
60 confiJ.2 jj>. nu. 1 1. Dccium lequitur Dccianu|, 
,con/i. 1 8.nu. 1 8. in fccundq, 
. Scd occafione pr.TmifrQrum , & corum, qux in- 
feriiis diccntur, conringitdubitari dciJIaqujtfti»- 
4J ne t qudd fi res fubiiieata eft pro debito, & intcr- 
ufurijsccnfuumiuxtaFormam bnJlx dcbitorumi 
pofle tcrrij poffcflbrij, diftrahirur pcr primum , & 
lccundum decrctum, & lijjcratyr, fcy jdiudicatur 
creditori pro corum interufuriorum fariiJ*at1ione 
tanqium vltimo emptori,& pluy ofFcrcnri,!! dcin- 
dc poflcflbr ab codcm crcditorc rccjipcrat , an inr 
cidat in eapdcn) obligatipncm pro f «tcrif ccnJ;- 
bus futuri5,8£ c^m qujrftioncm po^it Nicojau» Inr 
triglolus if) fiiis quxftionibii$bulJa,qiia:ftiQjj7.vbi 
firinat.quod non rf jncidat di.cpndo cam opiqion? 
tenuiflc .Hcnricum dc Mcdici», & lacobum Ru, 
l»eum,& magi? cqnjmunitcr 4odorcs camliffuf^ 
,do diiobus modif . 

Ego autem prarter ifto» duqf , quos ipfc alJcgat, 
quos non habco,non vidi aji um 4o<aor,cm tcnent^ 
hanc opinionem pcrcun? finnaram,&: qiuafzp? 
in fuis quzftiombus prorumpit in njagij pomn^u- 
ncm,non faciq vim in f ius ditto: fcd dc veritate ip 
.44 fius difcaticndo dicq, f qu6d cius opiniq pft wn- 
tratexjnl.voluntatc.ir,quib.mod.pign. ycl hypo- 
thec.ybifircspignorata diftrahitur crcdjrori uel 
vcnditur, ctfi pcr illam ucnditionem rcfoluatiir hy 
pothcca,fi dcindc refoluitur ucndirio,vcl cx natu- 
fa contraftus,fcu cx cadcmmct coucntione, iid Je 

fe ud aliqiioiurc , res djftradareincidicincadem 
ypothccam.proutcratantc uendirioncm , & di- 
ftraaioncm rei pignoratx Bart.Bald. & Salvcct.ia 
difta lcge voIuntate.Sf SalyccJatc indiaalege fi- 
,cut.$.fupcruacuiun. fF.codcm. 

Ad contraria,quac pofliai »Uegari , lic^t ipic aa 
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*JIcget,fciIicettcx,inLfin.Cdrremlfl: pigno. & in 
J.ficuc.$.fupcnwciwm,ff.quib.mod. pigno. ucl hy- 
pothf c, foluitur, 
Rcfpondeo pcr do£t,S*lfCe.ia d.f .fupcruacufi. 
45 nu.;,ibifextafpIutiD.qu6d t Wtresreditadde- 
bitorcm e,x eadcm caijfa.uf I Cmli , ucl cx paao.l. 
CommifloriijUcJadicftioniiin dieni, velquiarei 
ftiit rcdhibita; quja ipfam rcdiicitadprimam can- 
fam,«c tunc proccdit tcx.in J.voJun£«t,;jutcxcau- 
fa diirimiU pyt4 Ji vpndidit , & ad ewn rppcrfa ell 
fix donario/ic.ucl cx dqtcucl ex lcgato, uci .e\ caa 
fa h»reditarja,4: tunc habcc )ocum.l.contrvvi,.eo 
4em modo diftinguitNegufant.de pigno.pattc^ 
rertiq in(:mbrq.nu.> i,qucn) fcquitur Vincerius.dc 
francJ)i«decif.54.nu,rf.7,8.^.in.i i.ij.ij.& 
priq>o,& per tQtum. vbi px eiiu di<Sis prxdiaacg», 
/irmantu.r, latf ^qnjprobantar pr^dit^U ex notatia 
per Crayctt.iflcot)fi.4jT.num.4. j.4.j j.jd.jj. j8. 
39.Sc fpq.m j.Dcc,cqnf..» jg.nu.y. Marcab.Aban- 
guiIl.confiJ.2p.4n«.;p?,vfqucin ^nc. nia^iai^ niu 
>»i.CcphfJ. confi.<)tfq, 

Ncc /i^ndaincnta , cx quibus fundat Intriglo- 
lus fi^am opinioncm.obft^nt. & primo. dum dicir, 
45 1 qu6d pi^uj in re ftu nemo Jiai>ere poteft . pcr 
tex.in I,cJ.cganter in principio. ff.^f pignor. a6io. 
vbi Caftr.cn.nun).<5.& J.fi rcm. la fecunda.ff.eodem 
tjr.l.nequcpignus.Vbi Dcci.& .CagnoL flF.dcrcgu. 
lur.l.cx fe?untp. f .latinuf largus.in fine.vbi gIo.ia 
princin i»erbo cqnftitutq.ff.de c? ceptio.rei iudL 
47 Qiipniam riideturpr^diftaproccdcrc, tquan- 
doifte crcditor,cui rej;idiudicarctur.ex primo,ac 
fccundq dccrctq eftcetjctuir dominns irreuocabili 
tcr,a£dcindc interrium poflcfl^jrem dcucniatrc» 
ex noua cjufa,& /iceflemus it} fccundo capirc di- 
48ftinftioni?: fccji? fi rcuofubilitcr t dominiumin 
cum tran|fcm)r,prout jn cafji noftro.quia fubiea». 
•^ft rc| rctfouenditioni , ucl rccupcrationi cx Jcgi» 
difpofirionp,ciim detur iu? rcdimcndi d4 quo rct 
perp.rimijm,&: fcciidum d.ecrpcum aufcrtur cx di- 
fpofitiQncpnif, quiaiftocal1ar.c?propria iurc pi, 
pnorisrerineripotcft, i.ta Dcci.in di6a I. ncque pi.i 
gniij.cx JJar.in d.i^p.f J3rinu$.& BaJ. in l.in rcbus, 
. coI,pcnuJt. CrAc iurc dqtf & in I.dcbitqr. vbi Baru 
ff.xd Trcbcll. & tcx.in I.not) quocunquc in prind. 
/f"dcjpg.i.&c?c B3r.inJ.inbcIlo.."^,/iq^ii? {cnaiau 
ff.dc f >pc.& pqft Jim.rcucrf,& Apg^/tx^fiQp&ljot» 
Vifo djuSkqpijn^So ad fin? m.pcr.qux Dcc.ita detcr 
;ninat feq.pagno.ibidpni in r.ern>ini? mcJius quam 
.omqcf re/pqndet Cranctt, jn confi..^^ j.nu.42. 4j. 
44.in.t^tpp,.lafijfime iVlarcabmn. ab AnguiJl.in c6 
fil. ip..a nn. }p, y fqye ad fincro confilii , Sc nuximi 
;n nu;n.2 1 i,vfqiie ad numerum s jp.Cepluixoair. 
,46o.nu..44,&: fcq. 

Npc pbftat .etiam fecundum fundamentii.quoi 
49 detentqr videtur t fucccffiflc in locum crcditori», 
dum i poflc crcditoris redimit rem adiudicacam 
pcr tex.in l.ciim fcauidus. in prind.ffulc diftraa. 
pignoJ.fi prior.J.fcicndum eft.ff.quipori. in pign. 
habcancur.I, i .& Lprior . Ceodcm IJecundus cxoiC 
ditor.C.dc pigno. 

Quoniam rcfpondetur , qudd not oon (tuniis ut^ 
terminisprxdiaorumiurium , fcilicetin credito^ 
Jo rc t fecundo offcrcntc primo creditori pro fortiS 
ationc fux hypothcc», uc tcacat crcditor primu» 
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hnicfccundoolfcrentiriurA ruacetl<rc , qtioad hy- 
pochttani antcrioreffl , 8<::criam pcrfonaJcmiuxW 
traditapcrNcgufaat. dc pigno.^parcc ^ rertio mc- 
bro.nu.i.i»qiiia, etfi hlc pbftcfror Ct>nu<enfus poiTic 
folucndo pctcre iura fibi cedi feiliccr illa,i]u* in iu 
diciumcrcditordcdudM fuit, Sfflbi rcin ipfam 
adiudicauit Ncgufantiusdido mcmbrotcrtio.nn, 
3 1«»»?. ina iura non t rcfoluunc iiis ccnfns impofi 
tnm fuper rc adiudicata , ficut pcncs crctlitore ce- 
denttm antc adiudica'tioncm,non habcbat viin,& 
«tfeftumrciolutionN, gj^exriAdioniiCcnfoi, licct 
ipfa adiudicatio fccit cffct^hun rcfolutionis , & ex- 
ttndiionis , taraen in fufpenfo ius cenfns rcmancc 
foperrc , donec dur jt tcrminus q jadrimeflrisad 
52 redimendum t q"ia de nvre ceflio potcfl peti qua 
tuor temporibyj.fccundum Ncpufant. de pignor, 
difto mcmbro tcrtio. nu. j8. pnmoante fcntetiam 
latam inhypothccaria , tc in tetmini* npflii» antq 
interloattoriam.-quod oppofitiones reijciitur, vel 
ahtc lapfum qutnden* . fcrundo poft fcntentiam 
latjun,& ante reflitutioncm rci hypofhccataf , & in 
tcrminis noftris antc adiudicarioncm . t^rtio poft 
(cnteiitiam,& refticutionem rci hypothecarT,?e ir> 
terminis noftris poft ^diudicationcm , & ifto tein 
tio cafu petitcefftoncm.non taquam poflcflor, fed 
excaufafolius dominij : qu.-»rto poteftpcti cemQ 
poft fcntcntiam, & rcftinitioncm reihypothccat* 
tn tcrminis noftris poft 3diudicationem,& }poi\ fo^- 
lationcm dcbite quantitaris faftam; in quarto cafu 
lios fumus, & irto caf\i, quia foluitur non animoli- 
bcrandi dcbitorcm d debito principali, fcd folun\ 
animo lucndi rem adiudicatanir c»im crgo p«»ft fo- 
lutioncm fupcrfit aSio contra principalem debit» 
rem.illicedi porcft ifti tcrtio folucnti iuxtatcrnu 
tios.l.fi rcs obligata.ff.dc Icgat.primo. - _ ' ' 
5J Er fic foltjtio t .qu« fit '"O poflefloft'mfi* 
qiudrimcltrc animo rcdimcndi , feu rcciiperandi 
ex forma ritus , quia ttmi; adt 34 rcfoKicndum pi-^ 
gmis, &' vcnditionem iudiclalcm refolucndarti.nd 
feotcftopcriri fuccclTioncm ininrecrcdituris,qtti 
fibiprxdiumadiudicauit, vii crcditor h^Jjcat e\ 
caul^ adiudicationi5.<|niapoflcffon;,dquo rcs ad- 
iudicata fnit.vcnicte infra quadrimeftrc cx 4irp«>- 
fitione ritus agit dct-croiucndaadiudicationc, cr- 
go nullum ius cx ac*tu refolutiuo acquirit , cxquo 
renit pro rcfglutione aftus , ita in ncrminii firmat 
laf.in l..ib cmptione.nu.^.ff^dc paai$.& fic prjtdi- 
ftaopimo ipfius dc Intrigiolo non proccdir,nifi di 
Cfrcf , quodfbrt^procedcrc poflct, quando iftc 
f4 1 pt>ffcm>r, 3 poflc cuius r*? adiudicata eft , venw 
rct poft laplun) quadrimeftris tcmporis , rcmpore 
fluonulUitwiuscompttit tkjftefTon , i pbncoims' 
(uit rcs a creditorc pro fuo crpdito adiudiqata', Kr-. 
dimendi: & tunc cx ciiiTfinoDa dicitiir venirc, fct 
licet dc voluntatc crcdjtori$,cui ftiit rts adnidica- 
j S ta, quia t «)«llum ius eiiftamte adiudicationc, com 
pcrit recupcrandi poft lapfuni quadrimclhw tcnpt 
porisNeuiza. conni^^.ntt.t »; & fie neqiie domi- ; 
nium , neq; poiTcflioncm habet poft quadrimeftrc 
tcmpus.ncc ius recuperandi competit.ficiuiit no-'' 
tita pcr E)eci.confi.59i.in qu3rto.conli.558«inu- 
roero primo,vfquc ad 5. Ioann.de Amic.confii^ 5. 
pa. v Afflia.dccifio. j } 8 4itt.4. Paris.confi.4 ^-nu-^» 
primo.Ceplul.coDf. x J4. Jiu.40.in fpcund».coii|- 



ftllo %99.na.9.conCi.26t.nxifiy.^cvoatc(ir\fi.ioi,i • 
56mi.i7.intof"o. &iftoc3/u f foliicndo crcditori^^ 
anin>o iurium ccffioncm habcndi,tanquamextr4- 
ncus admittetur, volcntc, lc non iiuiito crcditore.. ; 
iuxia tradita per NCgilfan. dc pignor. partc fexta. , 
mcmbto tertio . tiu.^ii & lic tlhquam Crtiptor iu*i i 
rlum.uel pignoris, fcu ucrii\s rei iudicatx dicctur, 
& fttcccdit vcrc iu locum crcditoris.& ifto cafu 
poftcnt proccdcre ctiam argumcnta, & tex.pcrcu 
allegati, quando vcnit tanquam tcrtios rationc iu- 
57ris,quodlubebatfupcrillarc j fccui li iftctcr- 
riui conuenitur , tanqiiam pofleflbr rci fubiugatar', 
quia iii tcrminis dcbiricx corraau bullari n6 pro, 
cedont; quia jh eo tct tio res aufcrtur tx adiudica- 
tionceriam qudd propria,fortiils,(t aliquod lus hafc 
bet in rc,& ci non datur iu« oftcrcndi , fcd tantum 
ius rcdimendi , quia dicitur ex dercritibne rci fub- 
iugati fe obligaffc folncrc. iuxtadoftrinam Bil.in ^ 
I. t.in 7.co!.C.dc fenten.qux pro eo.quod intcrelV 
qucm fcquitur Alex-confi.? 2. nuine.<J.in quinto.ac 
Marcabninus confi.40.nu. irfp.i^o.i^i.iyi.prour 
ali;is dixi in decifionc vndccima Incipicntc, Agita 
to iudicio,& in dedfi.T". incipicnte fafta peritione, 
nu. j4. fed obhgato foUiere darur poft adiudicaria 
ncm.per iudiceniius redimcnditatitmcx forma,' 
dilpofitioncritus rcgni,non ius offerendi,proiie 
dciufc I.fi finita.f.I«lianus. vbi Alexand.& alij.ft. 
dc damno infefto. Vrfill.ad Afftiftum dccifi. 1 87. 
im;r.Capic.decif.4 1 .mtm.».& decif.aoj.Cephal. 
conf!.i98.nu.8.9-& « 7-in lecundo.Fanus de pign, 
certio mcmbro.nu.7.8.quintv nartis.Vbi dicit in*» 
gis communem , criam dccidit cafum in tcrmmn 
Saturi,& Ccph.confi.5K>.iBquarco.Antonius Thc- 
faur.dccifione Pedeinoiit. 1 57. nu. 1 1. Vide Rimi- 
Xiald.Iun.confil.i nu.^. 10. in primo. vbi ipfc,quo- 
niam adiudicatio eft faaa rcrtio, tcncc conrra prac 
S€to% dodores ftantibus prxdiftis. & facit doAr, 
in tc;rainis Pauli dc Caftro confi; j 16. nu.j. in pri- 
ijS ino. t vbi rc adiudicata pencs crcditorcm, rcma- 
nente , erit libera, fi adiudicata pto fuo erit credi- 
to, fcu parte crcdiri: qaia in rcliqtio agct cotra ali^ 
bona,&: fidciulfores. ncc obfiabit ccdcndarum cr- 
f P ccprio,& ifto t cafit trafibjt rcs libcra m eum , qttl 
vri extraneus fuit admtflits ad eani rccupcrandam 
folficndo creditori. & ab eo habcndo iiu-a ceflii, tx 
qub resipfa Iiberata,fcu adiudicata omma lura 
^reditoris , & rcs ipfa Ijbcra tranfcunt in tertinm » 
prwir crat penes crcditpfc q fiiit cffcfta libcra pcr 
adiudicaricjficm fiii crcdiri,& cumpndiaa diftiil 
Aionc etiam proccdent ih cafu, quo crittcrtioad- 
iiidfcati.quia diftinguetur,aut anie lapfumquadri 
mcftris ttmporis dari in rcgno ad rcdunedum, cr 
^irpofitioncritus.antpoft. ... 

Et-fic vidcs , qualiter criam prima limitano Iti- 
.crigloK ,.eius conclufionif cum diftinftionc pridi- 
- &x,erk vcra. & tunc probatur , & Srmatur funda- 
nicittis prxditlis , quia magis congru^ rccipit fb- 
mentum ex prxdidlis do«^-inis , & authtiritatibuf 
4Jo tom prxdiaa diftindion* . & tunc allegata f pet 
eum bcne procedent.poft quadrimeftrcquia cum 
^eafu,dicatur nouaacqHifitio(nam co tcpore cre 
dii(*WWhM fiut dorainut pcr fccundum dccrc- 
tuin, & irreuocabilitcrpcr lapfnm quadrimcllrtf 
£1 »fnp9ti») t idcotuuc bciicviiceucur bona fi«ura. 
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quzitci p:r dcbicorem, Sc rcinciduac inobligitio. 
ncm gcncralcm fucurorum, non qudd ca rcs paffi: 
did ampUm fpccialitcr fubiugici , cfFecli vni fc- 
mcl libcra, & ilto cafu non pocclt tercius conucni-» 
ri via exccuciui ex concracl a biillz, fcJ via or Jina 
ri»,hypochecaria, vcUciuidixi in aliamcadccifio 
nc incipiencc in caufis verccntibm. Dccif.primi. 
Idcm cciam in dicla fccunda limicitionc cfl di- 
^ t ccndum.-quod liccc j militcc ciu? conclufto , quo J 
remanct eiufdcm naturx , cx qi^o fibi fc obligauic 
fohicrc,fcd meliorcritrario, ciuiacum diflrad i (ic 
cura oncrc cft par? prctij.ilU lubiugacio accoliaca. 
Cex.in Lfiindi partenj.vbi glof.ii) vcrbo vcndidifli. 
ff.dccontrahen. empt.cum multis fimil.dc quibus 
pcrTiraqu. dc rccradt.in fecundo libroin prxfato 
iuune.2.o.& fcq.Cacher.pedcm')^. dcciCp i. n. to. 
a£t,upu$.inI.i.c6mcnt,3.f.s.C.dc paft.inccrcm- 
pto. & vcndit.nu. I nondicetur polfidererc 
ipfam toram creditor pro fummafibi dcbita,fed 
partem dcdufta fumma.pro qua onus rcmanet in- 
lunftum , cr^ non dicctur rcs libcra pencs crcdi- 
torcm deuenifTc , vt libcratadicatur ab oncrc ccn- 
fu$^& pplTitiibera tranfire in redimcntem. 

Dcuenicrido ad id,vnd.e digrcfn fumus cx par- 
tc conuentar , moucbacur <:tiam , qudd docarium , 
1 P™ 1'^° ?ft f*"^* rubiugacio.cum non cffcc plcno 
iure:fed quoad vfijmfhjftum cacum quzfintm dd- 
nx Margaricz no pocuic fubiugacio fubfiltcre. nam 
diccrc, qu^id erac illa donna Margarica Panormic;!' 
na, vt habeat locum confuctudo Panor. fub nu.47. 
diccbatur, ncc confuctudincm difponere, ncc do- 
carium plcno iure acquiri. 
'.^4 Item eciani,quod f conucrfum fliit dotariitm ii^ 
debicum cenfus iuxcaformam bullz : quod in tcr- 
minisnoftris inccruenit fiftiolcgis fiiigiilaria. ff. 
de reb.crcd.fi cerc.pcut.vt dicacur docarium brc- 
ui manu folucifm,& dcindc dacum pro pretio rcd- 
diciis,dicebaeur,qa6d ecfi przcendacur fubiu^^acio 
nis prccium fuiffc folucum ex precio proucnicncp , 
fi^ ex dotario,cx fidione leg. fingulari3,quotcafu rcf 
cmpca cx peciinia dorarij, non dicatiir dotariurn , 
prout dicicur in re empta ex pecunia dotali,quia li 
c^c precium fuccedat loco rci,camen non fuccedic 
rcs loco preti;,cx multis, quz cumulat Mcnoch.i|i 
confi.2 1 j.in ^ .Cannit.in capitulo vojentes.nu. 2 1 . 
45foI.9S.vbi,magisintcrmintsait,tquod fi dotctde 
paragio conuercantur in empcionem reddiciiti iu- 
xca formam bullz, cum ex iuris difpoficione. I.fin- 
guUria , occulcetur adus cclcritate coniungcnda- 
rum aftionum, fingicur dos de paragio foluta mu- 
lieri.vcl viro:& deindc pccunia fohica cradica cm- 
pcori cx fiftionc przdidz lcgis . & idco concludic 
,6y t i^i Cannct.ex przdifta ranonc, qu6d vfurz non 
func ortus feudi, cx quo reddicus non dicunciu* am 
plius doccs dc paragio. 

Tamen huic mociuo refpondcndo dico , quod 
«pinio Cannct. non efl rcccpca in regno , quia fc« 
.irfgqucrctur, quod f fubiugacio fupcr fcudo pro cau- 
Iz docis deparagio foliicz , & ftcpro docario non 
cflfec onus fcudi, & pro caufa docis dc paragio , & 
docari non fic pro cauralegicima,ciim fingacur fo- 
luca,& facistada, quz opinio Cannct.in rcgno non 
fcruatur , quia fubiugatio pro caufa dotis dc pyira- 
^io cft uufa lc;2iuiiu,& vfur^ dcbcnc fuj» fcudo* 
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6y Ritio cft, quia b jIUtn^p reqairic,mi6J prctiii 
ficinpccuriia prtcise mmualitcr, & de c^ntanti: 
fcd qiiod prccium fic cciam in qiucunque fpecie , 
eciam in nomine debitoris , prour dixi in dccif. 2. , 
propcer vcrba bullz.ibi prcrij.fcu rcccpti, latc Pc- 
trijs dc Greg )rio fii^cr bulla. s.qiizftionc princi- 
pali.inquartorcquifito.Foller.fupcrbulla in vcrfi- 
culo hmufmjJiccnfu.fupcr reb.nu.py.Paris. c6fi. 
5.in quarto.nu. j2.Surdusconfi.s5:.numc.;8.in 
ecundo Burfiicus confi.2 i^-in fecundo. nume. 1 1. 
p ifl Tiraq.& ^lios, qiios cumulat Rodoanus in tra 
ditu dc reb.ccclcf.non alicn.rubr.i5.ticu.dc con- 
ilitucannui cet)fus nu. 5 1. 

70 Ergo I non fumiis fub rcgula,an rcs fucccdat lo 
co prctij.fei fub ilU conchilionc,vbi nomen debi- 
cori$,veI aliqua res datur in folutum, an ilia res fuc 
ccdacloco nominis , & quod iflocafu rcs infolutu 
data pro nomine debici, eius loco remaneac , allc- 
gatur cct.in l.fi conucneric.vbi dod.fl.de pigno.a- 
aione.& Paul.Caftr.inconfi. j25.nu.}.in fccundo. 

7 1 Secundo licec t fit regula,qu6d pccunia proue- 
nicnsexrehzrediraria non etficcrcrur hzrcdica- 
ria:nec rcs cmpta ex ca pecunia, hzrediraria, effi- 
ccretur hzreditaria,tamen quando flatim ex pecu 
niaproiienicntccxrc hzrcditaria cmitur res,ic4 
.ccleritcrresempta elficiciir hzrcdicaria, Utc fir- 
mac Tiraqu.dc retrad.Iigna.^. j 2. glo. i. nu.24.2 f • 
Mcnoch.in confi.2 1 j. nu.(?8.in tcrtio. coadiuuabi- 

72tur,qu6dt rcsempta expccunia minoris pupilli 
pertutorcm, vclcuratorem, ctiaquod ematiir ab 
cis proprio nominc,nihilominus rcs fucccdir loco 
prcrij,& cflficitur pupilli, vel minoris fccundu Me 
noch.tn dtdo confi. 2 1 ) .nn. $0. ^7. j 8.74. Pau! . de 
.Caflr.in confil.289. in fecundo. Caual. de tutor.fc 
/cur.nu.24}.2 52.Crauett.confi. 285.voIu.2. Paris. 
f onfi.8o.nit. 1 7.& iS.iii quinco . fed hzc propofirio 

3iiod non fic fimpliciccr vcra , & quomodo eorunt 
ida proccdant , vidc per pos. _ 
Icein diccbacur,quod ecfi agac iflc de Madriga* 
li,nedum ex przdidis concradibus reddinium, 
quos reddicus libi adiudicauic per fccundum de- 
crccum,fcd criam ex fecundoaccrcco , f & fic cx 
quo ipfa donna Aldonza, a poffc cuius hfredicari» 
nomine fueruc rcddims adiudicaci ccnecur, de eui 
ftione:Ccnccadioeundcma^nccm rcpcllitexco- 
puo..l.v.cndicancem..dc cuidio,. 

74 Tamcn.refpondcndo diccbacurtfccundumde 
crccum nullttm cx pluribus primo,dum non fc op- 
pofucrunc: & fic indefcnfi per lapfnm quindcna: 
dacz ad fc opponendiim , cum dc infrafcripcis iu- 
ribus non fuic.cognicij,potcft modo dc cis cogno- 
fci.Gabr.dc cxccpcuancluf. fccitnda. 

Nullicas adducebacur ex quo fada c(l adiudica 

75 rio t de bonis proprijs ipfius donnz Aldonzi h{- 
redicario nomineconucncz , non obligacis aliquo 
modo , quo cafu fccundiun decrccum dicicur nol- 
him. Ruyn.confi.i6o.nu. 26.in fcauKio.qui allcgaC 
Bart. & Alcxand. 

75 Alianullitas t a(l(lucebatur,quia fada niifTK» 
fubhaftario,& vendicio procxpenfis ludiciarijs fa 
ftis,& facicndis vfqiic ad inccrpofitionem fecun- 
di dccreri , pro quibus non ftiit caufata cxecurio , 
neque captaquindcna. idcoaddifcurfum proei» 
diftradio fiai aoupotcrat<iiw cadunt doft.in l.d 
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«3iilo Pio.§.m vcnditiont. ff.dc rc ludicata . 

77 tx alio ctiam f dcctctum nullum diccbatur, 
quiatadtamilUo fupcr vnc.ioi.annualibus. dc luni 
mavnc. i s^.tjux tcmporc fubiugationis non cranc 
fti dominio fubiugautis, fupcr cis miflio, & Iibcra- 
tio nuUa cft, ex quo ticri non potcft luper bonis no 
obligat.s Afflid. in dccifionc 2 1 8. & ira fnilTe iudi- 
catum per facruni confilium ait Vrlill. & iJcm Vr- 
filUdccinonc 178.1111.9. 

78 Vkimo iiullum tdiccbatur dccretum fecundu, 
fcu hberario,ex quo rcdditus prxdicti.nuil ipcSa- 
bantaxi donnaiu Aldunzam, fcdad alias (ororcs 
donuam Mirgarit.im,fv donium Beatricem, don- 
naiu ilabcUam , & lic cis incitatis non putuit adiu- 
dicario predida procedcrc.I.fxpe.fF.dc rc iud. vbi 
doc.Anchar.coniil.apa. numc.5. Bcrtrand.conlii* 
io4.in 4. 

79 tt fi repHcarctur,qu6d t cx hac vltima ratione 
rcddcrctur iniuiium, & non nullum,cx cunfil. Soc. 
Scn.cont. 1 5 8.tn 2.uu. : i .& fic ordinarie ciVct agen 
dum ex not. & tex.in 1. a diuo Pio. f . fi poil addu- 
Aum.ti dc rc iud.Peruf.dccifionc 26. in primapar 
tc num. 15.&: 1d.Ducn.dcreg.iur.rcgul.185. nu.5. 
Ruyu.confil.49.nu. 1 2. &: fcq.in 4. Croc conf. j jS. 
^nu.74. vfquc tinem.in j. 

80 Relpondcbarur.t quod diifla condufio no pro- 
cedit,quando crcditotjqui fibi adiudicauit (cicbac 
rcm alicnam ex codcm Socin.& Rolan.a Vall.con- 
ni.f.num.i i.i 2.in 2. 

Et quatenus in hac exccptione nullitacis repli- 
carccur , quod non admittitur exccptio nullitatis 
aduerfus cxccutioncm dcbiti iuxta formambullx 

81 rcfpondebatur, t quod airerta adiudicatio,& cius 
nullitas admictitur ciim non agatur de exccptione 
aduerfus contraduin, ncc exccutioncm , fcd titu- 
lum cum quo vcnit Rol.a Vall.confil. 1 1. nu. 2 3. in 
i.conf.57.num.io.i i.iti j.Menoch.confii. i.num. 
jao.confil.iot.nu.ji.in primo. 

8x Ecin fimili cxccptionc t aducrfus ius ccfTum ex 
caufa fcciidi dccrcti.quod potcft admitti exceptio 
inbulla aducrfusexccutioncm'allcganrem inuali- 
dicatem ccdionis Follcr. in verbo.qui quidcm exe 
cucio nuUo falfitatis.nu.7.S. 9. liccr non loqiiatur in 
fpecie in ccflionario : attamcn hxc conclufio eft vc 
ta.& de hac latius dixi in dcciiionc prima incipicn 
tc in caofis vercentibus. 

I j ■ Item vbi f exccptio et de iurc ccrtij cft exclufi- 
ua hiri» agcntis dicitur cxceptio intcntionis, & fa- 
fli Bar.in l.z.ff.dc cxccpt. rei iud. Mcnoch. confil. 
79.num.28.s9.& incenrionis,& fadi cxccpcionon 
dicitur in bulla rcicvfla fccundiim Pctrum dc Grc- 
gorio fupcr bulla,quxftionc 8.vcrfic& idcm Nico 
laus Intriglolus auxllione j p.num.^. 

84 Ncc obllat t ae confcnfu indudo cx paticntia , 
& tacitijrnitate,& pcrmilTionc^fcilicccdfon Vincc- 
d),& donnz Aldonzz , quod ius fuum amifilTe di- 
cantur iuxta tcxt. in 1. prima- §. primo quibus mo- 
dis pignor. vel hypothx.fol.& in l. fccuada. C. de 
rjcmif-pig. 

8j Quiarcfpondcbatur trcculam prxdidam pa- 
tilimitationcsaNcgufant.de pi^o. j. mcmbro 
fextxpartislat^poitom ics Mafcar. dc probatio. 
conclufio. 115J. 1 17 j. 12 18. melius BcncdiAus 
Capra coocJuf. .& ffjccipuc , ut oon foliiciac Zi- 
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citus confcnfus,fcd rcquirimr exprcflii«,quia fcie-^ 
bat fuum ius duratunun tcv.in l.dcut. §. non vidc- 
tur.tf.qnibus modispign.vcl hypoth.fol.Fanns vbi 
fupra.num.2 } .Ma(cardus,qui tcftatur dc commu- 
niin conclufione 1 17j.nu.19. 
S6 Secundo darur alia liniitatio, f quando confcn- 
fus fuit prxftims a perfona rcftituibili , prout in 
luuliercquia non prxiudicat confenius Fanus, vbi 
fupranum.ij. 

87 Alia datur f limitatio , qiundo datur iufta 
caufa ignorantix,quia ignorantis ius fuum cx taci- 
turnicate nullus datur cofenfus Benedidus Capra 
in ditta rcgula 56.num.<5i. tfi. & hxrcs dicitxir na» 
bcre iuftamcaufx ignorancix Mafcardus dc pro- 
bacio.confil.849. concluf.879. nume. 7 j. Mcnoch. 
confil.aij. 

88 Prxccrca t qiundo inccnicntus in aliqua rc cft 
necefiarius ratione perficicndi illum actum tunc 
prxfeiis,& raccr.s,& confcnticns non fibi prxiudi- 
cat in iuribiis fiiis nomiuc proprio compctcndbua 
Caiial.dccifione jj.pane i.nu.s4.nu.a5 

89 Si crco nuUa j adiudicatio,fcu libcratio : fcqui- 
ciir aliuu, quod fafta alfignationc reddimum don-, 
ue Margaritx pro docario filijs fiiicquxfica , & na- 
ta aftio,& lcgalis hypotheca fiipcr omnibus bonit 
donnx Margaricx per tcxt. in lege hac cdictali. ^ 
his iUud.C.de fccimd.nupt. Fan. dc pign.in 4.me- 
bro fecundx partis num. 1 9. cum fcq. itcm ctiam » 
quiaeratmtrix.l.proofticio.vbi Angel.up.dcad- 
aniniftr. CUCO.& Fanus vbi fupra.nu.^. 

po Ergo t ftante illa tacita hy pothcca fiut eis filijf 
acquifitavtilisaftiofinecclfionc, & aliahypothe- 
ca,fiuc ccllio cric inatilis acquifita poft eam,& ipfi . 
prxfemnmr in exaftionc.l.nomen.C.qui rc. pign. 
oblig. pofi. Alcx. confil. 1 7.in primana.4. & con». 
fil.i 5.in 5.num.t. 
p I Item terrio excipimr,tqu6d illa fubiagacio vnc. 
1 54.fuit rcdempta , & hoc per Anconinum Madn- 
gali pacrcmaftnris, tunctutorcmdon Vincentij, 
& lic ius fuum rcmififfc vidctur iuxtatcx. in l.qux , 
docis.fr.foluc.matrim. 

Ad dcdaracioncm illius dcTorongi rcfponde-: 
bamr,quod in ca declaracione no diccbatur, quod 

92 redcmprio cfTct fimulata.fncc confcftio illius don 
Vincencij pupilli, & abfcntis prxiudicarc potcft» 
qttiaconfcfliocontraconfitentcmprobat,nonau- ,^ 
tcm in prxiudicium ccrtij communem dicic Corn. 
confil. t jo.in i.communcm Fclyn.in cap.fi caucio 
numc. I J. cxcradcfidc inftrumcnco communein 
Io.B3pcilh Afimus in crait.de cxecucionc. $.7. ca. 
j2.fol.i63. 

9 3 Secunda, dedaracio , f dum donna Margarica 
pcr fc recipic cx cef&oi^ in cius fauorc faflta , quia . 
tucrix iion porcft cis iuribus ccflls vti, imo amittit 
ius fuumtex.inauth.minoris dcbici.<f. fed & fi. C. 
4]ui dare cutor.vel cur3co.poll.ibi doA.Sc prxcipud 
Angcl.ibinum.i j.Salyc.nura. 14. lodicus dc Ho.; 
modcri.in fuo crad.pupiU.pacrocin.in cic.dc mcor. ..^ 
& curaccap.^.nu- 1 j 7.CUP1 fcq.Soc.Iun.conf1l.148* 
num.1j.14.ia I. 

94 Iccm, quia tderedemptionc cft ftiduni ioftm- 
mcnmm publicum.fcquimr, quod in dubio nori 
prxfumitiir finiiilamm,fcd vcrum Bal.in cap. illud 
circi lin(.ai.dc przfunipt. laf. in 1. fi poft diuifionc, 
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C.de iaris , 5c fa<Si ignoriii. numc. fccundo . 4f fic 

9 5 llancc f inllrumcnto pr«difto limulario n6 poteft 
probari pcr conicAura»,fcd euidciiriflimis proba- 
,tionibm,& nccc^fario coiicludcntibus . Grammat. 
qui alios rcfcrt ii^ confiI.dHil. confiJ.dj. nume. 14. 
tanto migis ihntc iuramcnto Mafcard. conduf. 
■44S.in primo. 

96 Qnvtopriiicipalircrdicebatur.tquod conrra- 
dus iubiugatorius non liabct cxprc(fam,& prrfcn 
tcm obligacioncm", crgo non potcft cxcquiiPcrnu 
-dc Grcgorio Aipcr bulla quiura quilHonc princi- 
pali vcrlic.4.diciturin pragiiiacica.&quiftione 8. 
.verfic.j.rcouiriturdod.fupcrrini cap.ioi.namin 
<ontraotu hibiugarorio fuit data potcftas locandi 
^rxdU fubiugita transfcrcndo in crcditorcm pof- 
jfei&oncm, vccY locationc, & frucHbus potuiflct 
/ibi farisfieri , dc intcrufurijs , Sc non fc obligauit 
Jblucrc fubiugans annualcs ccnfus ipfos . 

P7 Qninto principaJitcr f dicebatur, quod contra- 
jiSus lubmgatoruis eft finc prcrio, quia liccr pro do 
lariopollitficriiubiugario: tamcn tiinc oportct, 
■quod quando nomcn dcbiri cft prctium , feu rccc- 
j>tum in vcndirionc rcddituum dcbitum debctef- 
verum , & dcbct conftare de co PariH in dido 
onfil. 7s. nurac. ji. & fcquen.in 4. Pcrrus Surdus 
«oiifilio I tf 2.nume.j 8,& fequcn.in fecundo Cam- 
pixan. fupcrbuiia vcrficulodccimam partem . Sc 
invcrfic feq. 

^ . Ncc obftat, t quod dotarium dcbeatur ratione 
virgniratis amifTje ex Cannitio fuper Cap.voletes. 
fol.97 vbi aJIcgat Blafaim.quia lic^t dotarium de- 
bcatur.etiam pro dorc criam non foluta, debet ta- 
mcn efle promi fia.iu declof at Barr. dc Capiu in c. 
xnulicr q dotarium . & ibi loanncs Antonius.nu.^. 
8.mcliui. nume. 86.Gramroat.in conft. liccnriam. 
nume.6.Ioan.Bcr.dc dod.parte fccundaquxftionc 
tcrtia.AtfiicLdecifionc j^i.nume. j.&dosnequc 
promifla , ncquc foluta afccndic ad tantam fum- 
mam, vt tantum docarium dcbcatur ex difpofitio- 
nc conftitutionum regni in fcudalibus . in hoc non 
fuic iure rcrponfum, icd m fado rcplicarum, quod 
conftabat dc dotationc tantx ftmimr , pcr quam 
dot vltiinolocofolutapcrfubiugirioncm poterat 
afccndcrc ad tantam t fummam, & dorarium dc- 
bctuf ctiam pro dotc non cxa<ia , fcd tanttim pro- 
inifFi. Boer.dccifione t1.nu.tf.15.K5.1p.25. Afflict. 
in conft. mulier,quzdotarinm.numc.j.& ieq.vbi 
Ifcni.m.iximc,quado funt lapfa tempoa ad oppo- 
pendiim exccptioncm «on numeratf pecuniic. Af- 
flia.ibidcm na.5.verfic. j.fallit. 
loo Ad fecundum Je dotario,quod fiiit foludo t fit 
dapcrpriiiiun tranfadioucm. & fic amplins ei 
non competit . Afflid. in dida conftiturione li- 

ccnriam.numc.s.verficuloquartoquxro.Idemdc 
t" » iurc communi , quia tranfadio f cft exceprio Ji- 
tis hnitz , ncc rcmcdium aducrfus eam comperic 
lege fecnnda.C.dc rcfcind.vcnd.prout Cyn.Baid. 
& alij ibi AffliS.decifionc aao. numc j. vbi dicit 
hanc commuoem Rd.a VaJlc in confi.i8.nu. i^^in 
)4.Ccph.coofiI.2 ro.num.75.& iftam diccbant ma- 
fi» communem fecundiun Aicxand. confil. 42. in 
frimo nume. 11. 

103 Etaducrfu$hocfccundum,tquod competcbat 
4ductiiu ttanfa(aioncm rcmcdium refcilioriuro. 
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&cundum magis communem , dc qtii pcr Pincl- 
lum. in I. 2. C. dc rcfcind.vcndirioiie nuni 1 4, c-4, 
loi Itcm etiam t rcfticutm in intc^rutn, quiamuJicr 
cft dccepta,licicum h»ittranrigerc.& fumus in pri- 
uiaiudicij inftanria, inqua non admittirur etiam 
cxccptionullitaris. Itcmaducrfus omnia pradi- 
fta pro vidoria caufa: plura dcduda fucranu prouc 
mfra. , 

In conrrariuin cx parte a«ftori$ dicdjatur rcfpS-^ 
dcndo cipitibus oppofirioimm . & primo qudd 
104 quandw t dotarium confiftit in pccunia, tunc plc 
piun dominium acquiritur macri . ita Aod. Afflid, 
inconft.mulier,qu.rdotarium , & iicctdicatur, 
qupd tenetur iliud fcruare filijs primi matrimo- 
nij, nihiloiiiinus non impeditobligarioncm taciti, 
ita in fimili ftatuto Ncapolitano tradir Neapod. 
addudus ab Afflid.dccifioncj70.num. \i.in fimi- 
li Anchar.conf. I o I .Rimin.conf.4 2.nu, 1 05 . qiii di- 
cit.quodnonprohibctur obJigari, licet tencatur 
fcmare . Montcrens. .id ftatiira Bononijt . in f. ccfi 
dcccircric. in vcrbo tencamus de dotis rcftiuirione 
Alcx.conf. 5 j. in primo fub num primo , & niagis 
Communem Arcrin.conf. 1 9. vbi concludir , quo4 
loj tquadodonatiocftfadacxcaufa onerofaa pro*, 
hibito difponcrc.non poteft reuocari, vr dicitiu- de 
doiiationcproprcrnuprias ex difpofitionc. I. hxc 
edidali.l.fcrminx.C. de fccund. nupr. qu6d matcr 
io5 rcncarur fcniarc id,quod acccpir a primo viro.ac 
fic id, quod habcr in donationc proprcr nuprias la 
crariua.non autem onerofa. Rolan. a Vall.dc lucro 
dotis qu«ftione 85.num.5. Burfatusconfil.12.nu- 
mc. 5. Blaiciis Lancea in cap. volcntcs . & Canne, 
I07ibidem. Sedquiat.dotariiun, feu hic donario 
proptcrnuptias debetur mulicri rationc dcflorari 
virginitaris,& amiflWpudiciria: , proureft rex.inl. 
r« vxoris , ibi quia pudiciriz prxmio cefllr. C. de 
donar.inter vir.& vxor. Idcm Antonius de Nigri* 
11) capitulis rcgni Ncapolit.cap. i5 j.fol. 149. VrfiL 
ad Alflid.decifionc n^.num.i. & hanccflerece- 
ptamopinionem in rcgnotenet Blafcus Lancea, 
qucm refisrtCannet.in dido cap.volcntcs . fol. 97. 
idco dicirur dcbcri cx caufa onerofa, prout in fpe- 
cie tradit VrfiJI.decif.jpi.fubnumc. tcrtio& quar 
co.in fihc numeri,& ex canfa ncccflaria,& cim pre 
tiumrapgninis fit, mcriro diccndum eft ciinto- 
tum acquiri plcnoiurcquoad proprictatem , & v. 
fmnfru^um,& non tenetiir iliam /cruar« filij» pn- 

108 mi matrimonij. &tillud quoquc procedir in qua- 
cunquc donarione ex caufa ncccf. acquifirapcr ip- 
fam mulicrcm, fecundum Bar.& alios in I. U volun 
tarc.C.dc doris promilFio. Rip.in ditial. foeminz. 
nu.5.Burfarus, & Rolandusin locis prialJcgatis . 

109 Item eriam t diccbatur cx parte iftius dc Madri 
gali lAoris, quod hodic cx confuctudine Panormi ; 
canainc.47.diccbacurac<)uifitum mulieri dotariii 
plenoiurcproutdicicfirmarc fupcrdifia coofue- 
cudinc Buniornum . 

110 Ciim igiciirpro docariotfuic fa<fta fubiugaria 
df caufadotarij exrinaa,pcrl.fingularia.ff. fi ccrc 
pet.cum vnacaufa fiicric in aliam translata. na vna 
caufa ftiit occultata cum alia.l.ccrria.$. finaii. ff. de 
donatio. inter virum & vxor. & fic extinda obli- 
gario dotarij , ciim fucric libcratus dcbitor dota- 
rij , & cfl"c<2us dcbitor p« caufa fubiugarioni», 

Dcci/. Pars ij. c vtdi- 
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Ttdixincaicbantlafbn num.tf. & Cagnol.dicitco- 
muiicm num.50.in difta 1. (ingul.aria Soccin.Iun.cd 
II t fi.i9.num.j. in i.ergo fdincrrarcsdicirur Aibiii 
gationts caufa a caufa dotarij, quia diucrntas reru 
indncit diucrfitatcm dirpofitiomim.Ucum infun- 
do § .fi fiindus.ff.de iure aotium.Cephal.confil.20. 
num. 1 4. 1 8.in primo vbi dicit cx Soccin.& ali js, cf 
fubrogatus non fapitnatiiram eius , in cuius locuin 
fnbrogatnr, quando fubrogatur m aliam rcm altc- 
rius nanirx . 

1 1 1 Ampliut, tic^t t pretium fuccedat loco rci in I. 
matcrC.dc rciucnd.I.fi rcm,& prctium.fF. depct. 
Ijjcrcd.vbi Bar.tamcn non rcs dcindc fuccoditloco 

{•rctij cx tcx.in I. (cd & fi lcgc. i. ff.de pet.hjtrcd* 
at^ Menoch.confi.3 1 j.lib.;. 

Ftciim ifti rcddini» vnc.M4.rcpcri.innir non 
poflBdcri per donnam Margaritam per fiibiu^atio- 
ncm fa^am illi dc Madrig.tli prxdeccffori ifVius do 
1 1 j mini aftoris pcr hypothecam f feii cciri')nem in 
contraftu fubiugatorio fafto illi dc Madrigjli : non 
datur contratcrtinm rci ucndicatio pro dotariot 
fcdcontra hxredcs matris.l. gcncraliter.^. itaquc 
deftin(5to.C.dc fccund. nnpt. vbi difponinir, quod 
ddunfla marrc , qn» tranfiuit ad fccunda vota : fi 
rcs extant,fili j vcndicant.fi vcr6 confumpfit , ninc 
agunt contra hxrcdcs matris . 

Scd quia in ifla ditticulratc, & primo motiHo,an 
fi ex dotario fiiitfada ftihiugatio,an fubiiigatio fuc 
cedat loco dotari j:cum dotarium fuit datum fubiu 
ganti locoprctij, proptcr vcrbum rccepti, inbulla 
pofitum:fumus in tcrmini* conclufionis, an rcs cm 
pra ex pscunia alrcrius fiat eius , ex cuius peainii 
cmitur rcs.vcl cfficiarur cit^s naturx,ciii»s crat pc- 
Xi4cunia;t &in primocftcUraconclufio:qu6drc$ 
empta ex pecunia altcrins non ctficitur illin«,cuiu» 
crat pccunirufcd domini-jm rci cmpra cfficinir cm 
ptori» tantiim, & illi rcr:io, cuias etl pccunia com- 
petit adio ad pecnniam.l. fi quis focietatcm , & U 
fed & fi focius.^.fi abfcnti.ff.oro focio,qui tcx.mul 
tum taciunt pro rcrminis naitris itcm tacit tcx.in lc 
ge qui alicna.C. fiquis alteri, vcl fibi,& ibidem tra 
diint BaI.Salycct.& rcliqui lat^ plurcstcx. & doft. 
ex pluribus comprobatis firmat Mcnoch.in confil. 
80. numcro primoin t.& confilio 2. 13. numcro 
«tf.in }. 

1 1 5 Sccunda alia t conclufio eft,qnod rcs empta cx 
pccunia dotali hxrcdttaria pnpilli,vcl vniuci*fitaris 
non elHcitur dotalis,ncquc hxreditaria, neque pu- 
nilli,nec vniucrfitaris,ciuoad dominiu,Iicctquoad 
nypothecam, & quo ad rei vcndicationem in fubfi 
dium,compctat ins ad cam:totam marcriam ponit 
Menoch.in coiifilioaij.in j. vltra allcgatos per 
cnm . 

1 1 6 Scd fupradidf difficultatcs t ccffare vidcban- 
curincafn no(lro,dumdicebatur,qu6d hodiein 
bac vrbc Panormo^cuius ciuis crat illa donna Mar- 
carita ftantc confiicnidinc panormitana ca.47.ccf- 
lacdtfpofirio legis commnnis.l.fxminx & t.hac edi 
6tali:quiamuIicrcfldomina dotarij fccudumBon- 
iomum fupcr ipfa confucrudinc . 

Ad id , auod diccbatur ex partc donnx Aldon-- 

117 7x,qii6a proptcr vcrbum rcccpti thocnomen 
debiti potuitdart loco prcrij in conrra^tu vendirio 
nit ccnfus iiuu fonnam builx cx allcgacif pcr ca > 



& ob id remanebat dcbitum cum codcm prinilc- 
gio,& fub cadcm nanira,prout crat dotarium, hoc • 
cl\ conrra narnram contradus vcndirionis , in quo 
venditor elfici dcbct dominus prcrij,& fic recepci» 
& doftrina Cannctij in hoccft vcra.-quia non fiiccc 
ditccnfus in codcm priuiIcgio,quocratresdaca 
pro prctio cenfu$,nifi concurrant ea,de quibus pcr 
Clof.in t. Arifio.ff.qtix rcs pigno.obIig.polf.& Nc- • 
gufant de pi^nor. niembro j.part. videnum.t5. 
vcrfic.Bar.cttam. 

Itcm Paulus de Caftroin confi. J26. in juilleea- 
nis fupri in tcrminis , dccidit cafum contra iplam 
donnam Aldonzam,& Tiraq. cx ad'icrfo ■illegatus 

1 1 8 non f acit in cafu nofiro , vt dicatur f rcmancrC 
res eadcm,& dominium non acquiratur acquircn- 
ti:fcd tantum,quod iiis.qaod cratad rccupcrandi 
illam primam rcm vcnditam in fubfidiiim trafcat, 
vt pollit excrceri contra rcm acquifium,& non rt- 
fpcftti dominij . 

1 19 Et iam dixi, quodtdominitimacquiriturcm»- 
ptori,& non ei,cniti« ad cam rcm recnpcranda da^ 
barur , iu» & acVio , & doc.allcgatx cj> rcs cmpta csc 
pccuniaaltcrius rcivcnditx ctlicianir eadcm rcs , 
vt prima , non hoc dicunt , & qiiomodo procedanc 
do6rinx allcgatx, fupra dixi , & cx conim leAurft 
clarc patet,& quia non cfl nofira materia , non mc 
cxtcndo. 

lit fi difcurrcs matcriam, an rcs cm^ta fucccdac 
in iocum pecuniarllm , vel atrcriiis rct vcnditx cx . 
pecunia,cuiusdcindcref fircmpt.1, fcmpcrinucni 
cs,qu6d emptori quf ritur dominium rei cmptx:li- 
cet alteri detur Jus , & aftio dcindc ad rcm cmpta 

1 20 rccnpcrandam, & fi vcrfarcmur in rc cmpta,t cx 
pccunia pupilli, qufrinir pnpillo tantum hypothe- 
ca.Negufant.de pigno.i.partc mcmbro^.na.itf^» 
fcd n cffct cmpta pcr nit<>rcm,aat n<jminc proprio 
tutoris nonfacicndo mcnfioncm pcctiniam eflc ptt 
pilli,& tiinc acquirittir pupillo hypotheca,& in fub 
fidium rei vendicario.*icd dominium qu^ritur nito 
ri tcmpore cmptionis. Sed fi emcrctur vel nomine 
pupitli,vel faciendo mentionem dc pecunia pupilli 
ita, ut conicdurari poflitcmpta nominc pupilli, 
& nmc acquirirur pupillo ius, velle rcm tanquam 
fuam,uclhabere pecuni.im.de quolate pcrNegu- 
fanrium in difto membroquarto num.i5^in finc, 
& mclius Mcnoch.in dido confi.a i j.in fupri allc- 
gatisex partedonnx Aldonzx, & itafuitconclusi 
m tribunali confi{k>rij facrx confcientix incaufa 
vcrtcntc intcr Nuncianim valdina adorcm cx vna, 
& cx altcra Don Siluium dc pactis.dum ibi ego iu- 
dex effcm : & fic dominium fuit quxfitum in achi t 

I a I emptionis cmptori, &codc modo deducitur t ii« 
re cmpta cx dotali pecimia, quia aut cminir nomi- 
nc proprio i viro, & cfficinir viri dominiij,& tlxo^ 
ri compctitaftio ad pecnniam , nifi i viro ematur * 
nomine vxori8,vcI marirali nominc, quiaquxritur 
vxoriin J.cafu abfolutc , ucl in fiibfidiiim , faltcm 
in tcrrio-cafu pro ut fisic rcfolttnim in caufa ucrtcn- 
te in tribunali confiflorij facrxrcgixconfcienrix, 
tcmpore qiio ibi cram indcx, intcr Ramundont 
Siminara contra Agarinum Campixano , nomini- 
busiuxta doftrinamSoccin. Scn. confilio 224. in 
a. Soccin. lun. confilib ultimo in finc in tcrtio,Ro-» » 
Lui VallccoiinLSd.nuincro 1 5. itfkinquarto.^qtioS 

rcfcrc 
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refctt etiam Mcnod^.in dido oiilil.s t j. nurn.14. 
Berous confil.KS^.nuiii.^i.in 2. 
Sii In rc t empca ex peciinia hzredicaria,qii6d non 
clficiariirh.Trcdiraru, inagis recepcam aicopinitj- 
ncni Mcn">ch.in di<fh) coi.i 1 j .n. 1 j. & pcr cotum, 
& quicquid eciam in cafu^quo etHciciir hzrcdicaria 
«mpcori acquiricur dominium, liccc dcciir fublHcu 
to,& fidei commiirario clcdio vedicandi rcm poft 
iTJortem hzrcdis ccmpore quo celficdics fidci com 
inini,& cueniccafus iub:Ucucionif . 
13 j Ecqnia fumus tn f primiiudicij indacia, inqna 
no admiccicur excepcioreroliirionisdominij, vcdt 
ni in aiiadecinone , cclfancomnes alix confidcri- 
tioncs,quz in concrarium polTenc confidcrari . 
Qnoad aliud mociuum dc nullicace fecundi dc- 
ia>4crctifuitrcrijlunimt nosclTein exccucionc pro 
debitocxcaurabullz : quocafiinon proccduncca- 
pica nullicaci$,.]uad cranc bona propria didx don- 
rijr Aldonzz,nec quod non eranc in dominio fubiu 
gancis cempore fubiugarionis.quiacum polfiderct 
aliqua bona fubiugara rarione deccncionis illonim, 
•poceranc ftancc pragmacica hxc in iudicacumca- 
pi.eciam quod e^fenc propria,& no fiibiugaca, nec 
•obllacctc.ilushzrcdicariusexprcnus in exccurio' 
iie,po{lquim«xccurio Fada fiiic omni mcliori mo- 
dn,Sc nominc, vcl mcliut iam per fupradidiarefb- 
lurarcroiuuncur,eriam hxc capica nuUicaris. 
5» S Nec obllaccciam aJiud tcapuc nullicaris , qu6d 
fuic diftra<fta pro cxpclis iudiciirijs , dc quibus no 
ftiiccapcaquindena,& non d.-inir padumad difcur 
fum.nam concrarium apparcbac.quia primumde- 
Crecum pro d(bico , & expcnfis fidis" & faciendis 
fiiit inccrportrum,& fic pro cxpcfis cucurric ccrmi- 
nus dicnim quindccim ad fc opponcndum faptr i 
hoc an expcafx dcbercncur,vel non,cum pi&o ad 
difcurfiim^prouc in primo dccrcco lcginir; poft la- 
pfiim q-.undenc,non poccft ampiius dc hoc difpu- 
cari,& dc hocpundo iam dixi larius fupra dccilio 
^e,incipienreincaiifa nullicaris.lib.i. 
1 25 Qroid vlrimum capuc nullicaris, t refpondccur 
^uod non famus in caiu , quod dicacur nullum fc- 
<unddin4iecrecum,ex quo fuic adiudicaca res aJte 
na fcicnrc eo,& fic nu11a,quia nun coftac, quod rcs 
<rar aliena,ijji6 totum cocrartttm.iccm rcquiricur , 
<]u6d probecur fcicncia, & dominus proccfteturre 
-«^ieftram^proncftnricRoladitti Valle.conf.5. nu- 
mc.i j. i5.in a.Gozad.cunf. loj.nu. to. C.TfarCon 
i(ardu«inrepet.i.vnicx.quzft.i4.nu.}4.C.fidemo 
nienc.pofrcir.Socin.Sen.conf. 1 5 S.nume. 1 3. verfic. 
<{uod cciam in a. Bcrcrand. conf. t^ j. nume. j. in 
a.rertij. . - <. l i J [ : 

Et idco non fuitoptis ingredi iliud moriuam,an 
JuBC cxccpcio nullicacis decreci in iudicio cxccucio 
nis , ex caufa debiri ccnfus iu.«a fonnam bnUx 
^admitti polTic , dc cuius vericate di.xi fupri in dc- 
cinonc itcimda . incipicBtc io raufa exccurionh 
'«aufacx.lib.x. 

* Adillud,qHoddicebaturexpartcdiA«donnjf 
X17 Aldonzx>i]no falccm dtcitTir ttilijs in hoc dota» 
>tio quxfiu h vpotheca ex ccxc. iix 1. luc edidali . $. 
pmnibus.C.tlc fecundisquptijs.crgoquxfiu vcil(i 
^aAio finc cefrionc.l.nomen.C.qui res pigno. obll- 
'ga.poflic.lati loannei Pcmis Sairdus confil. 4. mi- 
'iDci8. i^.ai.aa.Xj. a^-fic przftrtur babei^cs 
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poftvrilcf aftioncs, criam cum eTprcffa celHone 
Alcx.inconf.f7.inprimo.& confil. ly.intf. vlcri 
quod illu J difcuccre ftanribus pr^didhs non fuir 
I aS ncccfTe . camenrcf[>ondcbacur cfiam,tqu6d ifta 
h ypocheca clt cacica legalis Fanus dc pigno. parte 
fecundamembroquartonum.10. fed repHcatiir,cf^ 
prxdida conclufio procedit.ncdum in expreffa hy 
p-Jtheca , fcd criam tacita iuxta tradita pcr loaimfi 
Pctntm Surdum inconf^^.nttm.} i.in primo. ^ 
5 jp Sccundo , quod t non proccdnnt, quando cntH 
ccfflone tacitalccali intcrucnit exprcfia ccffio , & 
tradirio,fcu conftitutum. 
ijo Sccund6,tquia pafru$eftadiitdicari,&ftc di- i 
ftrahi,nullo difto.per lapfum quindcni dicitur ta- 
citeconfcnfiircdiltraftioni,& fic fibi prxiudicauit 
in hypothcca.l.fi dcbitor.f .t.lF.quib.mod.pien.vcI 
hypot^i.folitit.l.fi co tcmporc.C.de rcmifs.pign.fc 
hypothcca legalis facilius cxringuitur, & renuncia 
tur.l.licct.C.ad 1. falcid Ccphal. conf. j.nu. 1 57, 
Ad tcrrium moriuum.dum de rcdemprione cx-» 
cipicbacur,rcfpondebatur .quddnon vcr^fucmnt 
rcdcmpti rcdditus , fcd redcmprio fimulata , qnai 
I ji fimiilario t probatur conicfhtris prTfumptlo-t 
nibus,& indicijs.Parif.conf.confiI.54.nu.t1. in prl 
moconf.5S.nu.itf.& i8.eodcmCrauct.conf. r^tf. 
nu.^.Mcnoch.dearbic.iudic.cafu 247.0^.1. vbire 
linquicarbicrio iud.qux, & qualcs . 
I Prima conicftttra apparec, t ex quo intcr con- 
iuniSas pcrfonas. Bar. in l.poftconcraftum num.ji 
dedonacio. - • 

tjj Stcttnda, t quia poft rcrroucndtrionem ipfa d&i 
na Margarita rcuendcns fcmpcr ftcrit in pofTcfl»» 
ne ipfonim rcddituum. Bar.inf.fuperuacnum.na. 
j.l.ficut.fF. quibus modis pign. vel h ypothc. PartC 
djfto confil. 5y.nt1mc.5j. Craucrr.difto confilio ^ 
I ytf.nume. lo.Soccin.Scn. confil.tf t. numc.9. in 4. 
Menoch. dc arbitr. iud. cafu j^.num. t.apparet de 
I j 4 pcrccprione t fiTidhtum , & dc rcuen Jirione iti^ 
dc fubfccuta dc prxdiAa fumma de vnc. 5 i.cidem 
don Vincenrio . 
I i 5 Tertia conieftura, t imo declarario cxprcfTa iJ- 
liasde Torongi in articulo mortis , in quo nemo 
prxfumitur immemor faluris xtemx , qnx confcfi. 
fio ciiin fit fiiperlatiua probario,& fada ad delibc:^ 
randum fauoreanimx.-probatctiam abfenrepait. 
tc Afftid. in tra<H. iuris prothom. f 4. numc. j.S.y. 
facit Vrfill. in decifionc i<J4. numc.primo , quod 
proccdit.non obftantc claufitla omnia ,'& fingilU^ 
CuTT.Inn.conftl.5 ?.num. 7. vcrfiailo quinimo . & 
fbrrith,quiaconfi;Hiohrc cftin prxiudiciumillitii 
dc Torongi,cui fuitquxfitumittS ex fecunda fob» 
iugatione ei ftifta, & fic in fauorcm donnx Aldon- 
zx.ergo rcdemprio fimulata . fi)rtiiis,quia non fiilc 
I jtf t folutum prerium rcdcmprionis , qtiod confit*- 
turipfe dc Torongi . Curt. lun. dido confilio 5 j. 
Bald. in I. illud rquitati» . nume. 10. C. commtmia 
vtriiifqueiiidi. ! 
Quoad quartum moriuihn , ditm dictcur , oudd 
ij^interuenitcxpreffa, & prxfcnsobIigatio> j fcd 
translara pofTcllto rei Aibiugatx pdfTc locarc, & cx 
cis pcrcipcre fruftus pro fiimma ccnfuu vcndi t*- 
Tum , quod aflcrcbatur efTc contra fbrmam bulJc 
X j8 Refpondetur hoc paftum non t effe contra fbr- 
ittam bullxi neqtte contradui ex.eo pafto virianti^ 
Dccir.Pars ij. C a cjuia 
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qwh fccundum doA.hoc pactum cft licitiimi8.; pcr 
ipi(fiim,&: idcQ MQnt'altuij fupcr bull l l":ipcr vcrbo 
contrahcntium fecuritatc,ait, an pro fecuriratc crc 
ditoris poflittransfcrri pofrcHio rci fubiugatx^for- 
tc qui i Jcbitor clTcC dilapidator, & fi alius polUdc 
retmalcfolucrct,aliqui volunt,qu6d Jjc,& pondc- 
rat vcrbum fecuriratc: fcd nihil allcgat, 

Eandcm apoftillam ponit Blafcus Lancea fupcr 
vcrfi.fccuritatc , & dicitur in finc apoftilli tu aodc 
tex.in l.qujcfitum.tf.de pignor. 

PctTus dc Grcgorio anccm in hoc, in fuo trafta- 
tu ponit hunc punftum firmando hnc in quitlUo- 
Ijjncfeptima vcrfi.j.infero,quod fi vcuditorf di- 
"hi iuris ccnfus conftituit p<!r fc,hxrcdes,& fucccf-. 
fores fuos omnia,& lingula buna fpecialitcr obliga 
ta,feu aliqua ex his precario nominc cmptoris hi-r 
rcdum,& fucccironjm fuorum tcncrc,& pollidcrc 
in cauf^m pignoris fucccilmcquolibct anno in pcr 
pctuuin, durantc vita .contra^iui rubiugatorij vf, 
quequo fingulisanni^fibifati$fiatrcalitcr,intcgra^ 
Iitcr,& cumcflfcat», dc oinnibus iuribus , ccnfuali, 
bul annorum pr.Tteritorum , & e<pcnfa$ ita.ut fuc 
ccd^rc C3,f\\ cefratarfoIutionisiuri$ccnfu»,q«oli- 
bct anno liccatcmDtori,& fuccclfo. htrc i.tcntarc 
jMdicium fpoliatorium dc rccpnti iuxta formam ri- 
|H$:talc prccariutOi&.cqnftitutum pcr paftum crit 
Contraformam apoHolici bulla?, qui dc fui natur^ 
mn tran$fcrt polfcin >nciri rerum fiibiugatarum iri 
pinptorcm,& p^r confequcns vitiabitur, & habcbj 
rur pro non appofiro ; iijfi fortc paftuni precarij 
fuiflct promaiori,& opportun^contrabcntium fc- 
curitatc,& indcjnnicatc, quia difta apoftolica bul» 
!a fieri polTc pcrx?jittit, {>rp W « f»rPW}itcr coj^ 
tinctur, .- ' < >■ 

J^o Prap Ji^ia t timen fntclligo, quindo talia paa4 
rcpcrircntur appolita in huiufmodi contcacitu , iii 
quo cenfus annui>.sflon a'ccndit ad dccimam par- 
tfiin princip3li$ , ifd furtc ccnfus annuus fuilfct ad 
racioncfn f6ptcipo<rto,iiclnouen> proc^occu^io 
quolibct anno', quia tunc liccttilc piAunj dicatur 
p>n pr8tij.tan}civpotcft «Hu J incidi fub alia annua 
p»nCv>np relaxat4 «\ pacto vfquc aU decimain » cu 
to piftoappofitoin cootradu iicnditionispr^di- 
^^i? totnm ho( lanquam indctcrminitc fecundum 
fu.bic^aro matcriam qualitatis rcrum coijditio- 
jii» pcrfonarum iudicis arbitrio vcniticoiiimittcn» 
«lum .irg.I.prinia.C.dc iur. dclibcr, &inc.(;pnltitH 
^ dc otiicio dclcgatr 

Et id^ Perni$ dc Grcgorio in di<So traft. buU 
^ lo.qHxftione,verfi. j.voluit ibi nonputo ^ime , 
jjicit, fK>n tamcn putoqpodin hMiufinodi contra- 
poiTit intcrgcnirc mdirio polfcfliooi» corpori* 
fpeciaiitcr nbligui pcr prccarium , & fonftitutum 
incaufam pignoris,qitiatunc refultat pa^^umcon- 
jTi fornum ipfiys contTtt(5his,& habcretur pronon 
appofito : prout fcripfi fppra in 7. qu»ftionc , nifi 
forte paftum apponcrct^jr pro maiori,& ppportu- 
ma fccuritate ipforupi /contrahcntii^n) pcr prz- 

r •; Bhfan autem Jancea in vcrfico^naad iu , uidc- 
jar afTentirc dum ait,& quand -> dcbitor vltra fubiu 
pationemconftituar fe rejn 'ubiugwam rcnerc no- 
injne.j& propart«crcdirori$.ancaicT»t^him tribu- 
jlljp&^fffiuoti pJt^; iaris coucra finguUr^ii) fuC' 
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ceiforeni vidc Bar. ir. di&i I.ut fupra allcr»ar Birt, 
in I.crcditorcm in rcpet. col.^. in rin.Ciic pigno. 
h^ec apoftilla eft ctiam fub icxmne Philippo de Pa- 
tcrnione . 

Imo fccundum lacobum Chirco fuper bulla hoc 
dptcrminatur in uerbo, ibi fecuritatc, modoinfrst- 
fcripro ; an pollit pro fccuritatc crcditoris tran»- 
ferri polTciriorc» fubiugatx,fortcquiadcbitorenec 
dilapidator , uel ajiter qui fi poIQdcrct , non folue., 
rct ccnfum.puto, quod fic quia bulla non contradi- 
cit.fcd innuit potiu$ inucrbo fecuritatc,hoc ctiam 
ponitur fub eifdcmmet uerbis fub nomine Nicolai 
Saccano in fuis apoftillis fupcr bulla,deindc fubfe-. 
quitur additio ad cundcm dc Saccano fub infr^fcri 
j 4 1 ptis ucrbis.cgo cKtcndo idem, fi fif f rixofus , & 
cauillofus pcr c4 , qux dicit Glof. U laC in 1. foluto 
marriinonio numero 18. ufquead t j.ff.folut.matTt 
itemadhoc fa(:it$. ne potentiorcs.l,illicitas,ff>de 
ofti.pr^-fid,& pcr ca, qujr dicit Dominus Alcxan.iri 
l.fi fideiulfor in fine num, & ibi apoftp Francifcuf 
Curtius tf.qui fatifdare cogantur. 

Ad illud.qurHi non habcbat cc^itradus ipfc fuba 
iugatorius obligationcm cxpreiram,& pnfentcm, 

Rcfpondcbitur.quod cx lcdura contra<^us cla-. 
rccolligitur : quod fc obligauit fiibiugans folucrc 
lingulo aimo dic^um iu« cenfus. 

H\ quibus Tribtuial magnx rcqiz curix detcrmf 
nauit oppofitionc» rcijci dcbuilfe , pro ut rciccit , 
prxftitodc reltituendo incafu fuccumbcntiat, 6{; 
fl&i folucionc ipfa D jmina Aldonza audiatur . 

f :Si*pf^"nf<* debu9rr c^rttraSM yenditionis iuxta fof* 
jnxmhull£fmp9'fu fubiugatio fubfifiere t.^j.Jp 
8.9.1 1. 1 >• I4> I 
I SubimatiQ feruitus perfonalis. 
} SeraitHS feruffnns noa datur , 
6 JHerum appellationr veniunt iwri^ &:aSiotief, 
yo IuraiiiiiHapo'fiden^itr acreditore. 
ij Feudum potefl conRitui fuper reddrtibus. 
}y Coauenitw lainfuam detentor dominus ,quitli crt^ 
/tdrrtddituum. • n 

\6. Redditus (omputsntitr inter Immobilia. 

17 iuraincprporaliadetinattur. 

18 yerbum detentio yerificatur in iuribus tncorporaUm. 

bus.1g.11. 

^O Statulum lo/juens de paffefjione extendilur ad ^ua/i 
poffidentemiuraincorporalia, 

D E C I S I O X, 

PVit in trihiinali magna? regijf curix con- 
ucntus lorcphPcriftanga pro caufa ccn- 
fuum dccurlorum yigore conrradus yCditio 
nis cenUis iuxtaformam bullz, tiinquam de-> 
tentor certorum redditufi fpecialiter fubiu- 
gatorum in cotm^^u ipfo Iubiugatorio,V'go- 
re cnius fijitcauratacxecutio:& quia ipfedc 
Pcriftanga fe opppfuit aduerfus CJtecutio- 
ncm,eft fadlus articuJus Hiper rciedlionc 
«)ppjofitionum.fMicprim6dubi^(pm de de* 

ccuuoac 
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eentionc rei Ipccialiter fubiijgatae, quia licet 
|»robabatur, quod illcdcPenftanga fibi ad- 
ludicjucratillosrcdditus virtutc primi , Sc 
fecundi dccreti a fuo dcbitore , & pod adiu- 
dicationem exegeric nonnulla inccrufuria, 
& cenfus didorum reddituum ; tamcn per 
plurcs annos non potuit vnquam dc illis fa» 
risfieri,& cffedli funt, quafi incxigibiles,& fic 
cum non probctur, quod dcprxfenti cxigat, 
non dicctur ctiam detincrc. 

ITem quia fubiiigatio non fubfiftit fuper cis ii»- 
ribus,&r cenrtt,& quod iura incorporalia no di- 
cunturcoprehcndi fub vcrbisbullx,& rcgist prag- 
maricgetur polTKconucniri tanquatn dctcntor . 

Inhocarti<.ulohiit primo dircufTum, an ^nper 
ccnfn dcbito cx contracln venditionis iuxta lor- 
mam bullar t pofljc conftitui ccnfus , & vidcbatiir 
dicendumprimo,qu6dnon,fccundum noraca pcr 
Antonium Lanccam fuper bulia, ibiin vcrbodc- 
tcncorum,dum ait,an appcUationeiuris rubiiigato 
nim veniMntiiira,qu2 palfui^ ftant, &rcperiunrur 
pcnes debitorcs.l.adio. C. fi vnus ex pluribus hx- 
red.l.mulicr bona.fF.de iure dotium.Jf I. fi conftan 
tc.$ifin.& ibi Paul.dc Caftro,& do<ftor.fr.folu.ma- 
trim.& ius alieiuim non ccnfecnr fubiugatum . hxc 
cciam apoftillaponitur fub lacobo Chirco. ' 

Scd in terminis f fcntire vidctur loanncs Aloy 
fiusde Seprimo fupcrbullain vcrfic. j.dico,qu6d 
fiquis prztcndicfe habuifie ius fuhingationis fu- 
per vna dumo,non potcft illud ius altcri fubiugarc 
talitcr,vtcontratcrcium poflic ambulare. Primd, 
quia aut vis mc conucnirc cxccuciue, tanquam de- 
tcntorem rei fubiugatar, & non p>otes,quia ego pof 
iideodomum.non lut fubiugationis: & habens fub 
iugarioncm nullum ius habccrcalc , in domo: fed 
tancutnobligationem pcrfonalcin , proutdcclarat 
Imol.poft Bar.in Kapud luliannm.f .fi quis ah^cui.if. 
■dcleg. I. Alcxan.confil.iS.in quinro voliim.dixi in 
allcearionibus pro domino Francifco dc cler. in 
cauu loannis de Amodcis . crgo nihil ad pragmati 
cam,qnzdirigitexecutionem contra detinenrcs 
bona fubiugata. 

Sccundo dico, tquod fubiugario fuhiuparionis 
ficrinon potcft, c}uiaci^m fit fcmitus pcrTonalis , 
•vt fupra aixi,maxime poft Bar.in l.vr pomum,qae 
adducit Alcxan. fcruitus fcntiruris conftitui no po 
teft.I.i. & ibi Bart.ff.de vlufru.lega. poriuspoflet 
procedere vendirio didtiurisfubiugari,quiafubiu 
gatio illiiis fubiugationis pro hoc,quia ifta fubiuga 
rio,idco fubftencacur,quiaiu$qnod fcruatur fiipcr 
ccrta re tormatur : allascnct obligatio perfonalis, 
vt vfura fccundum Laurcnt. Rodul. in difta qux- 
ftione i J.& Arctin.confil. i^a.^.col.fed fidarc- 
tur fubhigario fubiugarionis , quia frufhis non da- 
rcntiir obligacionc pcrfonali.ccrtum cft , quAd ef- 
fet vfura, & ita pcr przdida concludit lo.Aloyfius 
deScptimo.hanc candcm opinionem vidctw fcn- 
tirc,& firmarc Caficncus ftantc illx confuet. Burg. 
ibi incitulodecenf.rub.i i.in^.j.in tex. ibiccnfe- 
tur,& itarcftringitdicium Caftcn. ad confncntdi- 
Tiem Burgiindix.Rodoanus in trad.de rcbuscccle 
Itjte alico-vel non,ia riibulc c6ft.annuiccnfm,n. 
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4 Fgo autcm d ico,tqu6d fnbiueario poteft fubfi- 
ftcrc fupcr rcd«fitibus, feu ccnfibus , qui dcbcnnir 
virtntccontrac^ns vcnditionis cenfuiim, fcnrcddi 
itium iiixca formani btill*. pnmo pondcrando in 
principio verba bullx,ibi fuptr onmibns bonis, 
rcddiribus.cniolumcnris , iiinbiis, & rcbns eoru, 
ac criam ibi fupcr rcbns , & prupricraribus fiiis.ac 
faculcatibu$,& cinolumcncis carum, & idcm fcncit 
rcgia pragmatica,ibi cotra pcrfonas, & bona quo- 
rumcunquc fhigularium dctcntonimj-crtim,iiiriu, 
velbonorum.- lupcrquibus tcnfualia ipfa fucrint 
fpccialiteroiicrata,& etiam ibidcm volumus, atq; 
dcccrnimtas res,& bona , vcl iura ad prarftarionciu 
huiu^modi ccfualium, fpccialitcrobligara propccr 
pcnlioncs eonim ftacuris tcrminis non folutas , vd < 
huiufmodi rcrtiin iurium , vcl bonorum dctcriora* .• 
tioncm, &c. 

J Et fic apparcr,qu6d t aur volumus , qnod d i&t 
itiraccnfualia vctiumt appellationc iurium liinpli- 
circr, & comprehcndunturin difpofitionc bullar, 
itcni criam comprehcndi pofTunt fub illo vcrb« 

6 rcTum, qnia rcriini appcllationc continentur a»?tio- 
ncs.CJIof.in l.prinia.rt.dc ftatu homi. & Bar. vt eril 
Tcnim appcllatione vcniunt iura,& aftioncs. Alct. 
confil.99.rt.7.8. in 4. vbi criam allcgat.I. rci . ff. de^ 
verboniiii lignificat . & Glof. in I. prima . in vcrbo*^ 
oozdam.ff. de renim diuifio. &loquinircriamin ■ 
rltamco loannes Pecrus Molignac.intraA.dc appcL 
vcrbo.vtriufqiie iuris.nnm.980. 

7 Ec in termmis iioftra: bullx , t qu6d pofriccon~ 
ftitiii fubitigario fuper cenfu annuo, & annni» rcd- 
diahns dtbiris iuxca tbrmam bullx , firmac Foller. 
fupcr bulia in vcrfic.huiufmodi ccnfualia, fitper re 
bus .nnni.49. Rodoanus in craAatu de rebus ecclc- x 
fia non alicnand.in rub.dc conftit.anmii ccnfiis.nu 
mc.j 5. Intriglolus in fuis quxftionibus , quxftione 
^tf.dilatac fuam qtixftionem propcer vcrbabullx 
Pij Quinci.hanc opinioncm tenec, eriam Marrinut 
ab Azpilaicta doft.Nanamis tract.dc vfuri«,fnper 
cvcrauaganc.buUa Pij Qninri.num. S^.fol. 57. & in 
qiiiftione i i.num. 1 1 j.vcrfic. i i.q.fol.^y. hanc cc 
opinionefcncirc vf Fcrdinandus Boniornus fuper 
bulla,fupcr verboibi.inccx.vcndcre, dumprilup 
ponendo,(j> poflir conftirui cenfus fupcr annuo cc- 
ni.fcnannuisrcddiribusdcbirisiuxtafornubullx > 
dicit fi fubiitg.u fubiugacarius fcciindus fubiogar* 
rius aget vcili cotra primu fubiugate aJlcgac Arec. 
Conri24.& cof. 1 2 j.vcroq; conf. incipiccc I-~ximic> 

8 Confirmacur prxdida t opinio cx vfu c6i,& c6 
(tiecndine regni,quia videmus in dies fubiugiri an 
nuos rcddinis iuxca formam bullx in concradibu» 
fubitigacarijs.fcu vedirionisannuorij rcddituu,feu 
ccnfuu,c)> multum opcranir,prout in tcrminis bul- 
1t firmat Decianus inconf.2.num.8o.8i.8». 8j.in 
primo cxpluribus per ciim ibi allegatis. 

j Non obftant t mod6 ct aducrfoallcgata , quia 
qitantum pcninct ad dida pcr Antoniu Lanccam 
non procedunt in tenninis noftris,dum ipfe firmac 
fnam conclufionc in iuribiis paftiuis , qtix funt pe- 
nes fubiugatArium,tantum , qux non pofTidcntur, 
ncc funt in dominiodebitoris fubiugantis. 

Sccns in tcrminis noftris.fumiis cnim in iuribos, 

lo&aMonibtista*5tiuis , qux pofTidcntur, & fimc 
in dominio crcditoris fubiugantis , eo temporea 
I>ecir.Pars ij. G j quo 
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tfoo fupcr eis fubiugat Cornc. iu conf. jcj.num.; 4. 
vcrfic. idco niliil in 4. pcr ccx. in l.iuri? gcnrium.f . 
ante.ft.dc pact.iunSal.fin.C.codeni ritulo,& pcrl. 
ircm in bonis.fF.de acqui.rcr.dominio S< l.boiiorii. 
J.in bonis.lT.dc vcrborum fignif.arg.l.item viden- 
dum.^.fin.ff.de pet. hcred. 

Et eodcm modo refpondctur ad difta pcr laco- 
bum Chircum . 

Ad diSa pcr loanncm Aloyfiumde fcprimo, 
ixquodt feruitiis fcruitr.tiscffc non potcft rcfpon- 
dco (juod quicquid fit de confuc. Burgun.vbi id di 
fponit.tamen de iure cft cotrarium.prout Caflren. 
in priallcgato loco , & dicit contrarium diccre in- 
terminis lo. Fabrum inlliru. dc locar.<5. adeo col.i. 
1 j vbi t ponit ^"od potcfidari ius fub.iltcmiini , & 
I j hoc vidcmus,quod feuditm,t quod non potcft c6- 
ftitui,nifi in rcbus immnbilibus. potcft conftitui in 
<cnfibu$. fccundum Baid.Card. Alc.xa in pro?mio 
feud.Mart.laud.in §.i.col.i.verfi.quaTo,.in in iuri- 
bu8 rituloqui feud. dar.pofr.& plenifTmcTiraq. in 
trad.de vtroque rctrad.C.lof.i.in vcrbo rentcs nu 
mero 4.cum fcq.quos refcrt, & fequitur lollcr.fup 
bullain verfi.huiufmodicenfualia, fuperrLb.num. 
.jo.cx hoc vidcmus in rcgno conftituta plura fcuda 
in redditibHs,pro vt vidcri pofTunt in rcgiftris pri- 
uilegiorum feudorum.!. ) j . 
14 Ncc etiam obftat aliud.tquoddicitur.quod 
aut vis conucnirc fubiugantcm,vcl alium,tanquam 
detcntorem rci fubiugatar , fcilicct dnmus, fuper 
qua cft fubiugatio, & non potcft quia ego pon dco 
domum non ius fubiugationis ; & habcns fubiuga- 
tioncmnullum habet uis rcalc in domo , fedtantii 
obligarionem pcrfonalcm . 
j 5 Quoniam oico,t (juod conucniri debec tanquS 
detentor ille, qui habct fubiugarionem fcilicet do» 
minus , & polTefibr , fcu detcntor iuri s pcrcipicndi 
rcdditmim,feu cenfiium,fcilicctiuriscxigendi cc- 
Ais , & hoc iuxta difpofirionem rcgiar pragmaricx 
in verbis, ibi dctcntorum rpru , iurium vcl bonorfi 
iupcrquibus ccfualia ipfa fucrint fpalirer onerata. 

Scd ficcft,qu6d qui eft crcditor.feu dominus iu 
rium ccnfualium detinct,& pofTidct, ergoconucni 
ri potcft^tanquam dctcncor ipforum . 

Et hoc ad inftar, & co uioao , quo conucniuntur 
detentorcs prxdiorum, f«: bonorum immobilium , 
j6f fcu ftabilium, quia iura, qua; dcbcntur ex t vendi- 
tionc ccnfuum iuxta formam bulla computaninr 
inter immobilia l.nuUi in principio. & ibi Gbf.vbi 
Bal.Paul.dc Caftr.& ajij Cdc faccofanft.ecclcfijs , 
*' I. hoc cdiaali.<F. his illud. & ibi C,\oC.£i Cyn. & 
Bal.Cdc fecund.nupt.Angcl. in I.fi conftantc.<S.fi, 
ff.folut. matrimonio,& inconfil. ?38. Anaftafiuf 
.c©l.?'VCrfic. (.propccrimportantiam, & Fulgof.c6 
fi. ic^.In^ol.Roma.Barba-in l.fticum.<J.i.fr. de vetT 
bonmi oblin.late ponit", & ex pluribus comprobat 
Pollcrius fuper bulla fuper verfic. hiuufmqdi i nu, 
a^.vfqueaa numcrum ?6.Ferdinandus Bcniomus 
fopcr biilla in tcx.ibi annualium ccnfualium,ibi la- 
te ponit Pcf ia.infinitos allcgans in conf. i.nu. 191. 
in primo ubi hoc Frmat maxime , fi funr confiitiiti 
fupcr rtbus & prxdijs ftsbilibns latcGabricI in 
.confilio 141. in fccnndo pcrtotiim , >bi ponitrrcs 
fpccics ccnfuum.late Andr. Gail. pradticarum obf 
/cr. lib ro fccundo obfcr. 1 0« 



7 Itcm t iura incorpoi ilia dcrinentur , /cu veriui 
quali pollidcntur, & corrm poffcl&o acquiritur 
pcrperceprionem, & cxa^tionem iurium: ctiarn 
quod fit unica. Glof DoniinicMS Innocent. & alij 
in cap.bonc.dc poftul. przlatorum in cap. cumec- 
ckfia futrina de cauf.pof1'.& propriet.Roman.con- 
filio } 1 1 .in cafu propofita; quarflionis in fine Alcx. 
inconfiIio74 vifo punclonumcro i5.in 4. Roma. 
fcquitur Bercazol.confilio 1 1 5. numcro quarto ver 
ficuloat fetundo.vol.primo Calcan.confilio 4«.nu 
mcro tcrtio verficulo,quinimo. Dccian. confil. P7. 
quxritiir numcro 57.in terrio quos refert, & fcqui- 
tur Mafcardus de probarionibus conclufione 118. 
numcro nono,dccimo,undccimo duodccimo Bo- 
rousconfil. 1 1 9.in ). 

18 Et vcrbum dctcntio.procedit t ctiam in iuribut 
incorporalibus intclligcndo targe, dumcomprar- 
hcnditeriamciuiliterpoflidcntem, proutdcclarac 
Alcxan inl. primain principio num. 17. verficulo 
nonoblJatnumero iS.ff. dcacquir.poffcf.& indi- 
«Sa I.prima.jS. adipifcimur numero nono rcfert , & 
fcqiiiturGrauctt. confil.980.nu.10. &licetSoccin. 
in I . I . pe r fet uum corporali ter. ff.de acqiiir .pof- 
fcflione , dicat ftantc ftatuto loqucntc dc dctcnta-- 
tionc non comprxhcndi cum, qui ciuilitcr poflldet 
coquod vercnondicarur detinerc exRoma.inU 
j.f .cx contrario nu.S.ff.codcm rit. 

1 9 Attamcn Roman. t tbi rcftringit,nifi ratio fubic 
dar matcria; in ftaturopofirf contrarium fuadcrctp ^ 
& fic potcft dici , qu6d cx difpofirione prag^maci- 
cf ,& eias vcrbis,& mente, alitcr apparcrct , nam 
in terminis noftris non noffunt aliter nabcre locum 

, vcrba pragmaticz,ibi dctentorum.iurium, nifi vcr 
bu m i llud d e te n tor nm , compr zhcnd at qwafi poH» 
feflbrcm iurium arg.l. quorics.i^.de re iudi.& vidc 
not.per eundcm Roman. in 1. 1. in principio im. 24« 
ft'.dcac(]uir.po(fef. 

Francifcus Prouin^alis fuperbullain vcrbode.. 
tcntorum hoc firmarc vidctur in ucrfic.& intcllige 
detentorc , uel quafi Arerin. in rub. de ac(|uir.pofC 

^ocol.fi.vbi Arctin.num.^.difputar,ant ftarutum lo- 
quens de pofieirione vel poffeflore extendatur , a4 
pofl'effore,idcft efim , qui quafi poflldct iu< incor- 
poraIc,& ibi primo tcnct^qu^d non, deinde coda 
dit,quod fic ctiam in matcria pcn3li,& odiofa- 

? I Et in terminis iuris corporalis,t quod dctur de- 
tcrio clicittir ex tex.in c.caufam,q interde rcfcrip. 
licct Glof.ibi verbum detincrc.cxponat, quod ciui 
literderincnti fcd Ferdinandus Bonior.fupf rbulU 
in vcrbo detctoru alle^Jdo difta tex.in d.Clof.in- 
telligit in pofTidcntc ciuiiiter:itcm dicit in histatu 
\ f quafi pofl^cf.igit exponi debcnt verba pragmati» 
c« in dittis locis,verbum dctentorum, rerum,& iu 
rium,pro ut gl.in d.ccam.que ibi dcrinere,f.ciuili 
tcr,naruralitcr autem poflidcnt,& lic ex d.gl.ibi cli 
citur.quod verbii dctentor , potcaderc in iuribus 
incorporaIibu8,lic^t magis propri^ diccf pofTefror, 
ucl quafi iuriu,cii in iunbus incorporal;bi^8,n6 c-i- 
dit uerc,& propric detcrio:fcd bcnc qiufi pofrcillo 
. fccundum ouod fupra difcuffi. 

Ft ftantibiis pradidlis,quia crat fundarii in fcri- 
pturis quodifte de Pcrtftanga fibiadiudicaucrac 
redditut , feu cenfum dcbitnm iuxta fbnnam hul- 
. ix ipofft fiibiugatarij pcrpriniuii] ,& fccundum 

dcurccum 
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dccrctiim, & fuitinduifiusin )>o({ciEonem.& cjpit 
evigcrc ccnfus , & inrcrurun.i , cf pit pollidcrc , & 
derincrc pcr pcrccptioncm ccnruum, ncc appare- 
bat,nec allcgabanir illum de Periftanga vnquani 
dcfijfTc apoirdG )nc,vcl dctcntationc, fed tantum 
diccbatnnn foiirc libi roliirum ccnfum , & intcni- 
furium aliquonim proximorum annorum matura- 
torum,quo cafu no dicirur a pofrelHonc dcftitiflc , 
ied dicitur adhuc quali polfidere. iuxta tradita pcr 
Bcroum in conlil. 1 1 p. maximc . nume. 9. in j. vi- 
fam fkit ob id niagnx regix Curix, & jta dctcrmi- 
fiauit,quod rci jccrentur oppofitioncs iftios dc Pc- 
riftanga , f>r.Tftiro de reftitucndo in cafu fuccum- 
bcntix, pcradorcm, & facta folurionc atidirctur 
ifte dc Periftanga, prout folct fcmpcr in fimilibus, 
& in ifto arritnilri pronunciarc.m. r. c. quando ante 
faifiam folaciunciu noa adniitruntur oppolitioncs 
conuenri . 

s rM M u n. I y M. 

t iluardiu dfffnrio apud eos fuerit ,'h/ee vetba in prag- 

ma:i(a,(ju:dopcrciwr.nu.8.9.t6.iy.i8.ig. 30. ai. 
si.t j.34.s5.i<$. 
S tttteUigeyfi dimittit^o fntterito tantum tenetur^on 

profuturo .««. ^ . 6. 7 . i o. 1 1 . 1 2 . 1 9. 2 6 . 
j Srnondimittit fteneturmtotum . nu.i6. diflingue. 

>i«.ao.ji.j?.?^.?7. 
' /"jJff " fo^lJe alteri, /juam creditori cen fus, -pei 

Locatori.num . i . J 9. j o. 5 1 . 
f J TriUfU^ittm hoc e(l i pragmatica contra detenterem, 

non nominatum in contra3u,quod non eft de lure co- j 

|4 Solutionem,qui non rccipitfibi debitam pro cenfu de- 
bito yrrtute contralim imxta fjrmam buUx fuper re- 
bus, ejuas admmijlrat.tjuia pofjidet ,fibi imputetur , 
fed admittitur tn caufa oppofitoria.nu. i 

} S Stante regia,& neua pragmatica liberatur detentor : ft 
dimittit pradsum , quando non debet alitjuid . nume- 
ro jp. 

4^0 Tempus dhmttendi detentionemfie teneatur floMte no 
mpragmjtica,quodfit.HUu^i.^2, ^ 

D £ C I S I O XL 

Agitato iudicio in Tribunali magna? r^ia? 
Curix, fidebcretftarcccdulis Pauli fpeciali 
praetendcntis pcr cas ccduhs fcciftc refuta- 
tionem deafiidu fibi faftopcrlofcphdcGri 
maldis dc fcudoMancipc,& Pafrarello,ftan- 
ctbus molcftijs,quas paticbaturd fubiuga- 
f ari]s,(eu creditoribus cx caufaccnfus iuxta 
f ormam bulla? prj tcndcntibus d iucrfa inter- 
ufuriaipforum rcdnituumproptcr quas mo 
Icftias inquictabat, tam ipie dc /peciali , qu.i 
cius fubgabeUoti, & Inquilini, &pa(rus fuic 
«iiucrias cxpenlas,& intcrefTc . 

FVndamentuin ilrius ludici; confiftebat in pa- 
adiedo in cootradu ipfo aAidus : ibi dum 
inter partc $ ftiit paftum,qu6d non poniifTct rclin- 
<ixicrc,ncc rcnunciarcalfiftuni,& gabcllani feudi, 
proquauiscaufav&cnifiiocaiii, quo dilponjcuc 
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per capinila^&colHrutinnem rcgni,fc fic fiiit opn»? 
ingrcdi illum nundum difponnini a rcgia pragma 
tica rcgis Alpfiofifi fnper buIJa PP. Nicolai cdiaa 
quandodctentormolcftatur,an polTit rccederci 
conduaionc,& dctcrione.vt fe Wbcrct a molcftijs, , 
* reccdcndo,ad qiiid tcncanir. Poftquam adcft di 
fpofirio in pragmarica , diim dicitiir quandip apud 
eos illoriim dctcntio fiierit. 

Ponit interprctationcm prjrdiai» verbisAntO' 
X niiis Lanc«a fuper vcrbo detcnrio, f quod & fi dc- 
tcntorcs dimirrcrcnt rcm, non funt libcrati pro cc- 
fu prartcrito,quandm dctcnno apud cos fiicrit ar- 
giim.I.incola.la fecnnda.ff.ad municip. tc de incol. 
& nof.perGlof.in l.prima.C.iiclcg.& ff. dcIcg.j.L 
qui cocubina-.$.qiu hortos. & non Aifticit foluiflc, 
iiifi ei crcditori, pro quo cft faiJta excairio , & hu- 
ius dofloris vcrba intelligantur, prout ipfcmctin- 
(radicit. 

Subfequinir Blafcus Lancea ibi, item fuper vcr- ? 
3 bo, quandiii dctenrio f intelligitur , fi rcnunciatur 
dctenrioni,& dimittatbona fubiugata non tenctur 
ad ius annorum futurorum , nifi vclit dcrincrc etii 
ii folucric domino locatori,v€l illi,qui c6ccfrit.arg. 
1. j.C.dc in iiis vocando.& ita feniatur modo, liccic 
tnagna Curia contrarium feruabat,& non bene:na 
feniabat quod fi oftcnditur folutum liiifredomino 
domi nullafa<5ta dcnunciarione , antcqiiam foluac 
vtiqiic non tcncmr ad folucndum , non obftantc •■ 
bulla pro prartcrito,pro futuro fic , quia aliis bulla 
conrineret vinculti iniquitaris contra iuris rcgulas. 
Idcin Antoniirs Lancca fiipcr vcrbodcrcnrio rci 
l t nibiiigatx,an polfit rchitari crcdicori, videnw cp 
fic,quiafublar(icmolumcntotollinir onus annc- 
xum.l.Pamphilo.f .dnas filias.ff.de lcg. j.cum fimi 
libus. diftingiic tamcn , qiiod aiit vult rcfiitarc , vc 
non foluat prarftariones hituras,feu induccndas,8e 
poteft.arg.glo.nor.in I.incoIa.la fcainda.tf.ad mu- 
nicip.vt not.pcr Bal.in vfib.fcud.in tf.col. poft prin 
cip.lmola.in l.cum mulicr.ff.fol. matrim. Barr.in U 
is.cumquo. ff. deaquapluuiaarccn. cumibiaUcg* 
quem vidc . 

\ !dcm RUrcus in vcrbo dctcntonim, f ait , quia 
rcm fubiugatamconcomitatiir, fcu eius poffcffo- 
rem ad inftar rcali? aftionis , idco poffcfforcs prx- • 
Tcriri tcmporis ad talia intcnifuria tcncntur,vcl id, 
quod rcrin€nt,ccdant.tex.€ft fing.in l.a. C. fi vnn 
c.x pluribus harrcd. 1 

Et dcindc Blafcus in codcm vcrbo dctentonim, 
ait,pcrhoc vidc Barto.in l.vt habct. §. hofpitc». ff, 
prccario:& dic,qu6dtiiitintcllefta iftapragmari- 
ca , quod fi dctcntorcs f ciim fiint a crcditoribus 
inquicrari,rcfutant,n6 rcncncurad folucndum dc- 
binim,nifi pro rcmpore , qno deriniicrunt , fi vcr6 
yolucrit in poffclfione pcrfifterc , & tiinc tcnentui- 
in tonim , & non cft tunc minnn , ciim cx propria 
voluntate vidcannir crcdiroribus obligari. 1. fin. 
cum iginir.C.deiurcdelibcr. 

Etin finc vcrficuliait, quod fieffct mandatum 
contr3dctcntorcm,&ipfein fraudcm rcfutarct, 
an polHt cnadcre folurioncm iurium cenfualium 
pra:teritorum , vidctur f qu6d non , quando fic 
prxncnnim . vnde rennnciarc non poteft 1. in- 
cola. la fccunda . & ibi Glof. ff. ad municip. 
vbi vidc per doc. & ao tunc priiis fitopus , qu6d 
Pecif. Pars i). G 4 agatur 
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agamr aAione reiK)catoria.pcr Bar.in l.crcditorcs. 
coU.C.de pignor. 

Et alibi idcm Blafcus in verbo quandiu fuerit 
7 apud cos illoruin detcntio,& (ic t talc ius cxccBti-. 
uum competcns contr* nneularem dctctorcm cft 
limitatum ccrto temporc/cilicct quandiu apud cu 
fucrit dctcntio . & idco fi definit poflldcrc , celTat 
ius.fimilitcrquandotalc iuseflct limitatum ccrto 
loco , quod donec cll in loco, habcrct locum: alias 
Bon.quia in idcm rccid it, cum dctentor fit obliga- 
tas,doncc eft in poflenione loci fubiugati, & lic di 
citiw cflc in loco fubiugato,& illi infifiit, vidc Bar- 
tol. in legc crcditorcs . in rcpct. in fcptima colum, 
ia fin.C.dc picr.or. quando dcbitor v lcra fubin- 
gationcm conftityat fe rem fiibiugatam tcr.cre no- 
minc , & pro partc crcditoris , an talc pacitum tri- 
buat ipfi crcditori plus iuris contra fingularem fuc 
ccfTorcm.vide pcr Bar.in difto loco . 
8 Et deinde in vcrbo fucrit , f ait iftud vcrbum 
fucrit, rcpcriturinprjrtcrito,& futuro fubiunCti- 
iii , quomodo dcbcat int?lligi.vidc pcr Bar. in I.fo- 
lcmui.ft.dc condic.& dcjnonftr.an ifta bulla fc rc- 
fcrat tantumad futura,& tunc non trahcrct cxccu- 
tionem. 

bupradifta omnia pofita fub Blafco lancea po^ 
nuntxir fub nominc lo.Philippi dc Patcrnionc . 

Idem Blafcusinvcrficu.quid fi vnus rcmilTiu^ 
f loquitur,& 4it quod fi ynus f dctinuiflct rcm fubiq 
gatam pcr annum vnum , & crcditordcbcrct rcci- 
pcrcprQpluribusannis,an talis poffcflbr tcncar 
tursanrum proilloanno,quo pofledit, an ctiim 
pro omnibuf ali js anni» , pro quibuinon poflcdic 
(pfcfcd alius, de hoceft alius tcxt. in I. imperato- 
Tcs.H.dc pubiic.& vcttigai. & an talis pofli:lTor rc- 
nunciando poflislBoni , pollit etudcre folutioncm, 
& vidc Bal J.in l.ciim fru<5m3nus.ff, dc ylufhid. 
qucmidmod, qui$ vt^rur . Cuius dodrina tacit 
inultum pro intclligenrii illius q'ixftio:iis intcr- 
minis pragmaticjf,idamponitur fub codcm<le Pa-» 
temionc, 

lacobuf Chircus in vcrbo,quandiu,rcpctit di&i 
Aitonij tanccat , ibi fupri in principio , dum ait , 
pngmaiica ilb dicit, quandiu deteptio amid illof 
|o ffiut fentit , quod ctiam fi dctcnrorcs diniittant 
fcm , tamcn non funtlibcrari , pro pritcrjto cen- 
fu , qiundiu detinucriint. irgum.I.incola.ja fecun- 
^a.ff.ad muni.ip.pcrGlofam. & ft".dclcg,j.I.con- 
f ubinam. ^.qui orto» . deindc fubfcquitur , frd an 
pro toto debito, quidam dicunt,qu6d fic,quia fucr 
ccdit in loaim adionis hypothccariz.quxcompc- 
tit pro torn debito , fcd magna Curia farpius iudir 
cauitcontrarium , & maxim^ menfe Decembrif 
atj. Ind. 1 508. in caufa intcr magnificum Fracifci 
yillanoua.&magnifiaimSimoncm Patclla, quod 
tcncrctiirpro tcmporcquo pofledit, & non vltra, 
& quod tencafur pro tcmporcvquo ctiam non pof- 
fcdit,& vltra,quia adio ex pragmatica, fcu ex fta- 
tuto fucccdit in aftioni* locum hypothecariz, qux 
^fficit pro totodcbito.quod pro cotraria partc fa.- 
cit dict. Bald. in 1. 1. in princ. C.communi.deIeg. 
dum vult , quod in caufis vcrtcntibus (uper inftru- 
menrisfuarcntigiaris , proccdit fumnurii , quod 
idc , fi proccdat hypotherarie, & pro dido Baldi. 
yide Baran Uolcfic.io vlp^u colum.ff.dc iiimcptr 
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& cib.ir,lcgat.& in cstriuaganri ad reprimmdtim, 
in vcrbo ftuunuric. & lafop.in l.z. C* de cdiCt.dmi 
Adri.roll. 

|i Addc t cafum nor.81: mihi vidcturin punfto iu- 
ris,licct fit durum.quod fi rcnunciat poircffionem, 
& tunc tenctur pro pr«criris,quandiu ftcrcrit , vt 
fupcrius diftnm f ft , aut infiftit in pofTcirione , Sc 
tunctenctur ad tntam fummam. 1. fc(unda . C. fi 
vnus cx pluribus hzrcd.arg.l.fi verp.f^n. ffiblut. 
niatrimonio . 

Petnis Pitrolus tcnens ppini onc ftipradidi An- 
tonij l-anccT,aitfupcrYCrbo fingularium detcn- 
1 2 torii, t an poffidens, & dcrincns rcm fiibiugatam, 
fi vult rcniinciarc poflcfrioni rei , vcl dcrincrc pof- 
(iderc-vide pcr Bald.in l.fcd,an vltro, in tine.ff.de 
ncgot.gcft. rario .qiiiacmolumcnto fublato ,onus 
anncxum tollitur.l.Paphilo,$. duas filias.ff. dc lcg, 
3. Antonius Lancca tamcn diftinguit,aut vult refii-? 
prc,ut non foluat pr.Tftationcs prrtcrita? , & iam 
indudas, & non potcft argturi. Clof. in I. incola. I4 
ifecunda.ff.ad municip, not. Bald. in przlud. feud, 
in fecundo notab, poft principium:auc fucuras , & 
potcft. 

Pctrus autem de Cregorio altitis exordicndo fi| 
per bulla in qurftione 6. vcrfitulo quartum priuile . 
gtum. ait, quia talis concradus paratam habet exe- 
cutioncin contra pcrfonas,& bona quorumpunque 
I j fingularitim dctcntorum.napi t dida pragrnarica 
conccffit contradui priuilegium cxecuriuum con- 
tra tcrtium poflcflbrem, vbi dc iurc communi non 
datur priuilegium cxccuriuum , non folum quoad 
jbona , fed nec eriam, quoad ipfas pcrfon.19 quorii- 
cunquc fingularium dctcntorum, fpecialiter fub- 
iugjtoaim.non noipinatorum in contradu, tcnea- 
^r de perfona adionc perfonali , & via cxecutiua 
fationc folius detcntarionis abfque aliqua pprfo- 
nali adione, feuobligitione przccdcntc. namefl 
ccrtam,qu6d adio pcrfonalis oricur cx contradu, 
yeiquafi, aStio ver6 realis raiit>ne poflcffionis in 
pcrfonam conucnti.I.in rcm.tf.dc rei vcndic. infti- 
tiirinne dc aftio.^. 1. fed ex fbrma pragmaticz da- 
cur ius cxccuriuum inperfonam tcrtij non nomi- 
nati tn contraftu.vt hic non przccdente obligatio- 
y 4 nc, t quia contradtiS non obligat , pifi poniinatos 
in illa.l. fi ftipulatus. Ch^^if^gonus. ff. dc vcrbor. 
obligat.& dcclarat Bartol. in K fi proce. C. de doc. 
promif. fcd rationc foliusdercntarionis, qux nou 
pblisotpofliJcntem ni fi rfalitcr» tantiinii .&non 
pcrlonaliter, & fic tribuitmaximf»m priuilegium, 
in quo concurruntplura fpccialia , & cxorbjtantia 
d rcgulis iuris commnnis pcr ca , qu» pot. C»Ior& 
dod. in I. fin. C. de dot. promif. & hoc fpccialitcr 
.fuitindudum fauorcprzdidonim emptorum , fi- 
f 5 cuti alias fpccialc,& f fauorc fci publica:, vt pcrfo 
nalisadio, fcu condidiocxlcgcambulct /cotra tcr 
riumpofreflbrembonorum ciuitaris, & fictalisa- 
dio perfonalis feqiuturfijndttmcontrarcy.inl.fin. 
ff.de contrah.cmpt.&l.j.f.harrcs.ff.adTreb.itadi- 
cit Io.de Platca per illu tex.in I.2.in a.notab. C. dc 
dcbit.ciiiit.Iib.i i.in i.col.& fcq. &quiahoc priui- 
lcgium cracodiofum.vcaliquis finc culpa ,&fafto 
fuo altcrius odio prxgrauarctur.vt in c non dcbet. 
de rcgJur.in <f.vttenearur de pcrfona fua , vbi non 
^pcncurperfoQaliccr,& czprcfsc obligatiis. cx fbr 
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fnicontradiis. propccrea Riic addica iliaciaufuU 
y<(in bulla,reu pragmacica , vtf quandiu apud cos il< 
fqm detenciotucric,&calij poccft eirc ilke lingula- 
ris dcccncor, prouc cftdepofitariijs inquilinus co- 
modatarius, colonu^ , & condudor , dc quo ponic 
tex.& ibi Bar.in l.orticium.ff.dc rci vcnd,& ci}umc 
rat Spccul.in titu. dc primo & fccqndo dccrcto. jS. 
reftat vcrficulo. hoc eciam nota. & vcrficul. fcd fi 
quis poceft noniinare dominuminiudicio, uceft 
tex.in l.i.C.vbi in retn adiQ,& dominu noniinan- 
^7 doritademum ipfc finguiaris f detcntor libcratuc 
abin(Unciaiudicii, fipafTcirio, fpi dcntcntacio » 
quamhabctalienonomine in alium tranfeat aliis 
non abfoluitijr.vtdccla-at Bart. in d.l.j.in princj- 
pio.2.colum.in fine. Imo dicetur. quod noi) fati^f) 
ciat,fi non transfcrat rem , & fic detcntatio rei cft 
apj J cutn,& procedet exccucip cotra cum,& illud 
y 8 verbum quandiu,intelligo f primo proccdcrc tan) 
rcfpeftu tcmporis przccrici,quim cria fucuri prp- 
pccr illud verbttm hierit , quod pft fubiundiuum , 
& apprehcndiccempus prxccricum , & fururuin.l. 
fi incericum.flf.de paft. doc.& dedaracBarto. inl.fi 
.colonus.tf.de cond. & demonftr. & larius fcripfi ii) 
peculiari.in vcrbpquomodolibccin principio,licee 
iic fecus in certip decencore rei emphiccQticx , vel 
feudalis , qiiia illa cendunc ad cuicandam poenam 
caducicaris propcer canonem non rokmim.vcl fer- 
uicium non prxfticum,& aliud quid fimile, pro to- 
to cempore, quo fxiit ceflatiun , & antequam di&z 
rei cmphircoricz , vcl feudalis ftjeric dctcntor , vt 
declarant dod.poft Bar.in I.4.$,Cato.fr.de verbor. 
oblig.de quo vide dict. de Affli^in ^^.dccifionCf 
incipicntc AgcbarHr,& ideodiftiim eftt huic tetT 
tiodetentori rci fpecialitcr pncratx,fi nolucrit pto 
futurotemporctencriad annuum cenfum folijen-» 
dum fuper ipfa re detenca pcr cum,quod in iudicio 
pcr cedulam nociticacoriam iadani cmpcori , fcu 
credicori rcnuncict hiiiufmodi detentationi rei fpe 
cialiccroncratx,m.iximc fitalis annimsccnfuscx- 
cedatcjuantitatcni fruituum , fcu rcdditimm dictx 
rei fubiugatx dedudis lcgititnis cxpends . iuxta L 
frudus^Si: ea.quxibi not.doc.fF.rolut.matrim.& fic 
pro futuro non tenebitur ad taljrm cenfum foluenr 
^o dum . Sccundo intclligo iftud verbum, f quandi^ 
proccderequatcnuscpncra huiufmodi dccetorcoj 
agerecur in perfonam cius,qnia cunc poceft procc- 
dcrc execurio , qinndiu apud eum dcccnrip fueric. 
fccus aucem , fi agirur in rem fuper ipfo corporc 
pcrjprimam,& fecundum decnetum, quia tiinc agi 
poflet pro toto tcmpore prxtcrito a dic contrafhis 
citra, & ficantequim apudcum dccenrio fucric 
hoc ius executiuum contra teruum dacur dc iurc 
communi.iit in $.fcniiana.vbi doA. inft. dc aftio.& 
declarat Bal.in 1. fi pro te. C. dc dor. promif fed a- 
&io hypothecaria datur prototodebito, fi fuflicic 
precium rei hypothccatx , aJia? in quantum futfi* 
(Cit.vtfuperiiisdixi intcrrio priuilcgio in vcrfic^ 
Aiucrtcndiun cft,fi vcndaturcorpus, & detcn- 
tio.vtdc prerio ipfius fattffiar crcditori , vtin d.$. 
jltcm Scruiana^ ftg(f tale iiis cxccuriuum cpntra tcr 
tium dctenmrctn datur pro toto tempore prxteri- 
to a die contra^us , & non quandiu apud cum dc- 
3 1 tcnrio fuerit.terrio t inteUigo iftud vcrbjjm.quan- 
diu^nifi illc tertius dccencor iufto ticulo, fpacio dc- 
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ccm annomm,& bona Hde detinueric, qiiia tiinc ta 
le lus cxccutiijum hgc fubroganim fuit , in loaim 
a&ionis hypochccarix , quxdacur contra tercium 
in didu iccm Scruiana,& declarat Bald, in L i.in 
prima colum.j^. fi hxrci . fF. ad Trcbeli. fcd tcrtii)S 
pp(Tcirpr.de iur; cpmmuniprxfcribitiufto riculo» 
& bona fide conrra credicorcm agcnccm via hypo- 
djccaria fpacipdcccijiannorum,vcdcclarac Bal.iji 
l.prima,& fccuda. C.fi aduerfus credicprcm.Iib.ir 
vbi Saiypcc,de quo vide Alex. confil.58. incipicncc 
yifp colijm.i.in 5.vplu. crgo codcm njodo hic cer- • 
dus decencor prxfcribere ppcuic concra credicorc 
agcncem vircurc huiufmodi concraftus bullx via 
29 cxecuciua fpario dccf m annoru , quia cali? t ^<^^9 
cxecuciija fi4>rogaca fapic nacuram ordinarix^ia 
cuius locum fiibroganir.I. fi cum. jS.qui iniurianun» 
jF.liqui? caurio.& eftrcx.j.ibi dcclarjc Bar. & An- 
gclfin Lprim2.$.cijin prxdium.ft^de pigno.veriun, 
j^i qtiia t oiAx rcgia pragmacicapariformiter rciecit 
omnci excepcipnes , tam contra taien) dccencorc > 
quam criam concra principalcm, contraquetn exf 
cucip caufacgr,ica ncc eriam cpinpecic tcrtio deten 
tpri,quiavna detcnninarip ei[C(:ijrioni$ faciendx 
jrcfpicicns plijradcrcnninabiliaperfonarum, ponr 
tra quas cxecutio tieri potcl^ , pcbet illa xqualitcr 
dcterminarc.l.riam hpc iiirc,^',i;ile vulg.& pupiliar. 
fubft.l.quanuis.C.de lmper.& alij.fub . cum fimiU 
nifi forrc infcrrcrur aJiqua rario diuerfitatis , inter 
principalem,^ ccrriun) decencorem, & vna deter- 
minacio racione diucrfitatis intcr alium cafum , & 
j4iligm»nonhabctxquaiitcr deteri7iinarc . fcdtu- 
lispxccpcio prxfcripcionii potuit prodciTc tertiQ 
dctcntori poft folutioncm in caufa oppofitoria , vc 
ca mcdiantc rctraftctur cxecutio caufata contrt 
% 5.eum .Quarto intelligo t iftMd ver^um,quandiu ra^* 
tionc tcmporis,quo nic Ccrtius poflelfor, fcn dctei^ 
tor decinuiCv& non racionequalitari^» fntftuum,fei| 
reddituum pcr cum pcrccptprum px tali fundo fpjp 
ciaJitcr fubiugaro. ppta fi nic tcrtius dctentor per» 
cipit vigijiti , f< taiis fundus rcpcritur fubiiigatuf 
aa vncii vnam quolibct anno , & poflidcret p aii- 
nos quinque tantiim creditor catifauit cxccution^ 
pro vnc.noucm , quiatcnebitiir tertius ad ius ccnr 
fus diftorum aunorum quinquc rarionc tcmporis, 
.quo pofTcdit , & non ad ius cenfus pro anpii nou€ 
habicaquanritads rarionefrudtuum, quos ex taU 
16 fundo pcrccpic , quia dictio quandiii, 7 cft aduer- 
biunj tcfnporis, & no quanritatis, tcrriui detcntoir 
a-arionc dccencacionis rci fpccialiccr fubitigatx prQ 
teinporcquo po{Tcdit,& no ratione fruftuum per- 
ccptorum : fed pro tcmpore annorum quinque tai^ 
ttjm,quibus derinuit.fupcr quo melius cogiandOf 
hxc funt,qux pcr Pctrum dc Cregorio funt pofita 
in priallcgaca qujrftionc fupcr inccrprccacionc VCC 
bi quandiu,pofiti in regia pragmacica . 

Ludouicus Monc'alcus ibi, & an iftc tertius po(V 
fic rcfticarc, ne in fticurum ccncatur vide Bart. in U 
is,cum qua.fr.de aqua pluuia arcen. Abb.in cap.dc 
terris,de decimis.vbi Abb.ponit, quod poflic,fub 
eifdcmmctverbis firmat Nicolaus Saccano fupcr 
bulla,ibi fuper bonis fuis in fine . 

Ifthxc omnia fupradifta per fupradidos anei» 
37<juos doiSores nofbos t procedunt fccundumdiF» 
fpoficioncm pragmauc^ cdi» pcr regcm Aiphonp 

fum 
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/um faper bnllaPapz Nicolai fccimdum quanim 
opiniotium.intclligcntiam,& concordanriani.ne vi 
dcanrur inter fe contradiccre , modos pradticandi 
ponam,qui ct przdiftis authontatibus, &: rationi- 
bus cranr primo , quod li conucnnis rcmporc exe- 
cutioni» caufatz non dennebar, neqnc polfidcbat , 
cuit3bat,ncdum pr«ftationcs futura», fcd ctiam 
prztcriras , enam quod aliquando antc caufatam 
cxccutione pofrediflret;qtiia, vt poffit cogi tertius , 
dcbet conftarc,qu6d tcmporc executionis dctinct 
18 rem fpccialiter liibiugatam : fi autcm f tcmporc 
execurionis tcmporc quo iit mandatum contra ter 
tiunidcrinentem ,tertius poflTidct, fcudctinct,8£ 
tunc dcucniturad capturam pcrfon* , &tcniporc 
mco antc vltiniam pragmaticam poft caprnra per- 
ibnzante carcerationem,non potcrat rcnunciare , 
vttcncrctur,quandiu fciliccrin rribunaJi magnz 
tcgiacCurf«,fed tcncbatur fatisfacere fummam, 
pro qna cxecutio erat caufata , ncc rcfutarc volcns 
eotemporc cuitabat folutioncm debitam ccnfuiun 
pro przterito, fcd tantiim cuitabat futuras prjrfta- 
ciones iuxta tradita pcr Kudoanum in trac. de rcb. 
ccclefix non alienan.in rub. dc conft.annui cenfus. 
Iium.dj.&feq. 

Sed in curia regiar Prrrurz Pano. etiam poft c»« 
priiram tcmpore mco antc tamcn carccrationcm , 
vel ante caprioncm pignoris , fcu inrcrpofitioncm 



creditoris priuilcgiari, & altera rcpctanir per con- 
didione indebiti , fupcr qno rdinquo meluis cogi- 
randum , quia vidi pluries in magna Curia fcruare 
diucrfasfedesdiucrfimodciudicarc, fi vero talis 
31 condii<Sor foluifrct pcnfioncm pro "f tcmpore futu 
ro,vtaliquando folucrc confucucrinr inquilini fca« 
donim , aut dominorum , rarione maioris fccurita 
tis libi conceffz locationis, & ninc talis lolutio ca- 
dit in caufam mutui anticipate folutionis, & poftea 
ccdcntcdic folutionis pro rara conucrtarur in cau 
fam folutionis pcr ca,qux habcntur in l.fi quis ncc 
caufam.ff.fi cert.pct. 

F.t idco folurio pro tcmporc ftiniro non opitulx- 
tur conduftori : quominus cxccurioproccdatcon- 
tra cum, vri dercntorcm corporis rpccialiter fubiu 
gari.vt foluat annuum ccnfum,& idcm rcpcrat ccr 
ri conditflione ex caufa munii a fuo locatore . 
J2 Etprzdida inteiligo fquatcnus ageretur viaexe- 
cutiua in pcrfonam conduiSoris, & aliorum dctcn- 
torum. Si vero agcrcnir in rem fuper rc conducla 
pcr primum,& fecundum dccrctum , tunc , quo- 
niamtaleiusexcciitiuum cum fuerit fubrogatura 
in locum adionis hvpothccariz,putoagi polfc vi» 
cxccutiua.licut via liypothccana agi polTct no ob- 
ftantc folurionc fafta locatori pcr coduttorcs, quia 
adio fubrogata fapit namram adionis, in cuius lo- 
cum fubroganir.l.i.f.lniurianim.ff. fi quis caurio- 



primi dccreri,fcu fatSam mifrioncm , fi ifte rcrtius 3 j nibus,cimi f niilibiis.titem intelligo przmiffa,ni(i 

l..U^. ... - I /-_ r ic.-ef..^.\ ; -_ i /"i 



volebat euitare, vtnonrencreturad omnespcnfio 
ncs przteritas, & funiras,rcnunciare potcratrem 
fpccialiterfubiugatam creditori,vcl cum effcftu 
rccedere a dctennonc rci,& ifto cafu tcncbatur ta- 
tum folucre omncs przftacioncs przteritas , matu- 
ratas in temporc,quo ipfc terrius p)offcdit,& fic fol 
ttcndo przftationcs,fcu intcniruria pro illis annis , 
pro tcmporc,quo poircdir,Co cafu libcrab.inir a c* 
eeriSj&ficnoiitencbanir folucrc rotum dcbitum, 
fcd quandiu poffcdit,&ifto cafu huic tcrtio non fic 
bat bonum id, quod folucrat locatori , eriam ii de- 
fnonftrafTctfoIuifrc totam penfioncm , & ad nihilik 
tencri pro przrcrito,pro dctcnrionc przterira.pro 
nt firmant przallcg.ari doctorcs, & pcr przditfta et 
<leclarantur,& concordanrurca, quzctiam firmac 
Pcmis de Grcgorio in quzftione (J. vcrfiailo ifta cf 
fctcxceprio,'& verfic.feq.hzc cxccprio , vbi rcfcrt 
fcniatum fuiHe modo vno,mod6 alio modo,in hoc 
vIrimodido,& hoc antc vlrimam pragraaricam 
fcrcnifTimi rcgi8,& domini noftri Philippi fcruaba 
tur,prout fupra pofui,& quia doc. Pcrri de Grcgo- 
rio in hac quzftionc d. vcrfic. ifta eft cxccptio con- 
fertad vltimam pragmaricam , idco rcccnfco cius 
<iiAa,aitinquam Pctnis dcGrcgorio.nu.24. 
Hfc cxccpriorealisfolurionis przuaJcr,qu.ando 
'•p eft faAa f crcdicori,fcu emptori caufanri exccurio 
nem,& ita loquitur rcgi a pragmatica fanc^io, prz- 
di^a , fccus quando rcpcritur fa<5ta pcr conducio- 
rcs locatori fuo , quia tunc ralis folurio non relcuat 
condudorcm folncnrcm locarori, quo minus corra 



fbrtcfuiffctdcnunciatu condudon,nc foluar, qiiia 
tunc fi poft dcnunciirioncm fponte foluit, cft quid 
/ibi imputandum , fi bis cogcrcrur foluerc pcr ca , 
quz habcnnir pcr Bar.& dod.in l.no folum.(. mor 
te.fflde nou.opcr.nuncia.& in l.fi fiindum.C.de rci 
vcnd.cum fimilib.hzc funtdida Petri de Grcgo- 
rio in fupraalicgataquzfHone,& verficulo. 

Scd prf dida omnii portcnt limitari, vt non pro- 
j4Ccdanc,quando creditor,.t qui canfauit cxccnrio» 
ncni potcrar fibi farisheridc ccnfibus prztcriris, 
pro temporc, quo dctinuit il^c condudor , quia no 
cxcgic cenfus przreritos non folutos, dum potuit 
cxigcrc,i!t puta quia adminiftrafTctbona dcbcnris 
ccurum, vcl fructusperncncninrad cuni , vcl quia 
procurator,aur ncgoriacor , gcftor, autalio modo 
potucritcxigcre, & apparcrcpofCtdc ciusncgli- 
gcntia, cum in potcftatc fua cflct cxigerr , quia c<» 
cafu non tcnerur nouus poffcffor , fcdci imptiran- 
dum cft.hoc firmat Rodoanus in trafl.dc reo.ecd. 
noaalicnan.in rub.dc confiir.anmii ccnfus . numc. 
tf4.tf5.quod Hrmaccx dodrina Socm. in confiiio 
a^^Jnfccundo. . 
1 Scd pncdidaiimitario pofTcr proccdcrc , vtid- 
J5 mirtatur|puftfadamfoiutionemrerrioad rcpc^ 
rcndumin lccunda ludicij parrc, iinc inftantia, 
qiiia in prima ludici) inftantia non poffetharc cxce 
ptio admitti, ftantc rcgta pragmarica rcijcietc otn 
ncs exccprioncs , przterquam rcalis folutionis cx» 
ceprioneni . . 
Rcdcnndo, vnde diCTcflifumns: fi aiirem ifte 



eum vti detcntorcm rci fpccialitcr fubiugatz, pof- Jtf fdf tc"tor poft caprioncm pcrfonz in magna rc- 



fct fieri executio ftante dida rccia pragmarica faa 
ftione,& ifto cafii, Kcetbona fidcs non patiantr, 
idem bis exigatnr abcodcm, bcne poreft pcri , ut 
bisidcm cxigatur abeodem,& folnamr dincrfis 
.} qpcrfoais.itcm quiatfoluuo voavaletin fauorcm 



giaCuria,& poft carccrarioncm , vel przftitam fi- 
dcitilfioncminxrafomiamrinisdc folucndo infra 
dics quindccim loco banci,vcl.przfcntanonc auri» 
& lug.prourin ritu. 124. 
JnrcgiaC^tna przturz Panor.refatare rcmiiw 

^endcbac. 



Decifio duodecima. 

tendcbat.vel rcnunciare poircffioni , crcdirori, vel 
altcri, non euitabat, quando tencretiirratisiacere, 
reii foluere totum debitum, pro qua fiimma cratfa 
da executio,&.' adimplcmcntnm inpcrfona, vel in 
bonis,\ el modo prsrJido , fcd a futuris tantum li- 

37 bcrabaturt,idcm fi refutatio ficbat poll interpofl 
cioncm primi dccrcti. 

Scd ante capturam in magna rcgia curia,& ante 
carcerati'>ncm in rcgia curia pra;turz,item ante ca 
ptioncm pignorum miffionem.reu primum dccrc- 
tum rcfutando tcncbarur tantum ad ccnfus, quan- 
diufuitin detcntionctanruni nonad totamfum- 
tnam. 

• Et modn pra:di<f^o reftringe pofita , tam in con- 
ciunone principali.quam in Innirationc , & cdam 
in fubiimitacioniibus per Nicoku Intrigloio in fui^ 
quxflionibusbulla.qux{h'onc.4i. & cognofccsc^ 
prxdict is,in quibui ipfc non bcnc dicar. 

Sed hodic pcr aliam rcgiam pragmaricam fcre^ 
niffimi domini , & Rcgis noftri, Philippi circa hoc 

38 cdiram difponitur , quodj quandoterrius conuc- 
oitur,pro caufa ccnfnum iuxta formam bullx,n ip* 
fc vultrcnunciarcdctentioni , vcl poftcffioni, & <f 
^taxare a dctcntionc, libcratur , ncdum a (bmris, 
fed ctiam a prxtcritis, fi foluit id/juod dcbct prin- 
"cipali aftori, fi cftdcbitor, quianonfolucrit pen- 
(lonem.vel non totam.fed f? iblucrittotum, & non 
«ft debitor,ad nihilum tcnetur.ncc poteil cogi erii 
fi fteoflccdc prxtcrito ante molcftiam in dctcntio 
nc per piures annos,dummo(lo temporc,quo coo^ 
ucninirdimittat dcrenrioncm, & non perfiftat ii| 

jppofTenjoncffcd fipcrfiftit in detentarionc non dir 
mittcndq prxdium cum cffcdu.tenetur in totum, 
quod declara primum proximum cafum pcr Pe-. 
irum dc Grcgorio fupra non proccdcre pro eo , fj^ 
anticipatim foluit,& dies folutionis non venerunt, 
quia tunc proccditdod.Pccn de Gregorio in pco^ 
^mo loco fiipra allcgato. 
- Fthocmodopoftdiftamnouam pragmatican^ 
in tnbunalibus obfcruaui , & obfeniari vidi , & Sic 
detentorc dimittcre volcnte eo cafu datur ci tcrmi 
«us a ludice ad migrandum,& inccrim fupcrfcdi- 
turincoa&ionc 

Sed dilTicuItas oriri folet,quandQ licitum cft ifti 

i)odctcntori dimirtcrctantccaufatamcxccutionem, 
vel poft ante captura pcrfonr , & bononmi mo<lo, 
quo dixi fupra,vci poft capturam pcrfonx, vclbo- 
norum,poftquacft cxccutioadimplcta, & fic pofl 
Cfptum iudicium c\ccuriuum,& uidcbaturdiccu= 
cluni, quod pofTit quadocunque poftquam in prag 
inaticanoua non prxfigitur rcrminus,& bcncficia 
amplianda nor.in c.,dccct de rcg.iur.in 6. maxim^ 
quia agitur de corrigcnda odiofa difpoficionc , 
quod tertiut conucniatur adionc pcrfonali , & fic 
Cpntra difpofTFiwcm iuris communis iuxca tradic^ 

^i per dofl.inl.i.f .fi hxrcs.fF.ad TrcbcH.tfcd contra 
riunr» obferuatur modo prxdiflo.Sic ctiam non po- 
^ft effc obfcruanri» antiquz, & prxftntis , quo4 
jKjft facium adimplcmcntum non poffit vti bencfir 
dn rclaxationis aofquc molcftia dc pratcriris prx- 
ftationibus,& inter ufurijs , quia poft cfptam cxc- 
. curioncmmaximecumadimplcmento non datur 

4»^noc bencficiumjficutfdicitur dc rcftitutione in in 
)^^ruin:q4o4 npn impcditcxccucix)i\cin fentcn^^ 

,3f. 
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quando exccurio eft cfpta ante peritam rcftiturio 
ncm in iutegnim. Ceph.con(t. 2dt.nume.j8.in 2. 
.Odo.Sfortia.de rcft.ininrcg.primapartcquxft.4; 
articulo primo num. ^p.mclius Kobcr. Marant. dc 
rcft.in integ.num. 1 vcrfic.6, Iimito. Francifcus 
dc Caldar.m I.fi curator habcns num. 1 j. 

Stancibus prxdidis pi&o , Ik noua pragmarica • ^ 
fuit in fauorcm iftius dc fpcciali refolutum ob mo 
lcftias pairas,& quas in dies paticbatur, per credi-Xx 
torcsagcntcs pro ccnfibus dccurfis ,pro dcbirit 
iuxtaformam bullc,qu6d poiuidetdimittere, & fc 
rclaxare a prxdido athctu, & gabclla,& fic a dct£ 
rione rcifcu feudi, & ob id magnaregia Curia pro ^ 
nunciauit ftandum ccdulis ipfius dc fpcciali nicn- 
fcaugufto iiijjDdi.1 591* 

1 Tertiusytfui non detinct^effut pcffidet vtniens adufr: > 

fns execktioncm contraRMS laifus luxta famam bnk j 
U/in nnpediat exethticm rtife vpfcnendo. 

2 Tertius Impedit execuitonnn opponens fedomine. 
j Si fummane docet de iure fko. 

^ Vriuilegium bulUnon fe exttndu ad terlios nc» pcfft 
dentes. . 3s 

f SpoUumJitetfit priuilegiarum, non inttHiptnr ifuoad 
tertium. 

6 Executio rei iudi(ats s^ui paratur executunicontrt- 
. fbu luxtA formam buUs dtff>^ttum in yna di Jj cjirum 

in alia vidttur.num. ] 4. ^ j • 5 4. 
j 'S.idlitaStqus aduerfus tres fenientids ceiiformes nom 

admittttur^non intelli^itur coiitra tcrtiim.HH, ^ 5 . 
8. ^ppeltatwnc remota, rhi eji comrniff/t^o Intelligitim^'; 

(juQadtertiumjiu.i6.^j.^S. > 
9 Tertionon prdifumttur uvluijfepriiudicarcnu.9.^$tai ^ 

modonum.s6. fi^ 
la Exceptiopromptuariaadmittitwr. , 
1 1 ExceptiOjifua iicn alle%atur pcr i alumHiam/idmittitWt 

tfiundopotefiincontinentiprobafi. \^ 
XI SitaUse.\ccptionesrenceret,co)UincHtpirttin^ic«,aA 

ifuitatem. *Q 
1 1 Beneliiium inuentarij hdtredi prodefi aduerfus fxtcU' 
ttoHemcontraQus^uxtaformatnbuU*i.nMin. n-fM j 
modo.num.^'J.cQntrarium.-jii.Zo,ii,\Ai-hi.%^^%% 
^6.1 j .74.7 J .yo.-iT.quoniodo ^8.89.90.9! 
93.9j.94.9/.p6.97.98.$i9. ico. 101. loa. I9| 
104. 

Exceptiolapfusdeiinitadmittituretimi aduerfustM ■ 
cutiontm contrailus luxtafonnani bMlix.iiu. j a. j8. 

IO4.lo8.IO9.JIO.II I.i I2.l\im\ I4*> If*')'^ ^71 

1 4 "prapnatica non dicit, tjuod non debeat tertios OHiai 

contrariumnum.fj. i&.i9.io.ii.ii. 

1 5 Tfrtius tton admittitur ad impfdiendum txtcuti^em 

nifieiusintetfit. 

16 Statutum tvlUns exceptionei non totoprthendu ttr» 

tium. "t-r 
%l f^erbapr^edentindetlarantfMjuentit. 
34 Tars unafiriptura dccljrat alum. 
19 ytrbumquuuodoltbet,iiHtdlmportet.wt.ti't6.i^y ' 

,8. 

26 Trafatio dtclarat tntentienem Itgis, : 
% 8 TrittcipaUs admittitur in notoriis txctptitmibus , tpn^ 

tiondiciturftdefendertinnotortfs.. 
39 Exctptio folutionis ttntum neiMiMgdmittUtir t frg9 

mnnts 



i.> D.Francifcil 

tnmes atit notarut exduduntur.nMm. ^n. ^ i . 5 5. 
} 5 TertiMsft non excluietur,m ludihrw prj^.7tica rffct 
maxtm^t^w» contratertiS dat execMnonl.n.^^.^S. 
37 Statnt nm non tolUt excep$t«nes,fed difrrt. 
|p f^erbigem iniUa,quid importent. nume.^o.^i .^i.^^. 

44- 

4f,j FerbaomniadeoerUidiquid operari fecundum eorum 
naturam in fjuorem eiusjoutus gratia preferuntur. 

4^ yeiba prt^nantia, & gencraUa quid importen t. num. 
47.48.49- 

4$ Materan excludatm ab hxreditate filif per fubflitHti 
pupiltariter. 

48' Stipulatiopro forma reifuiritverba fpecifica idemin 
■ycrbis prtg njntibus,& geininatis.num.^^. 

50 IncorreiiortfslicitaeRextenfiodecafMexprejfo adt* 

citum. 

5 1 VoElum non extenditur yttra perfonas pacifcentium » 

nifi aliter appareret ex prxfumpta -poluntate. 
5 1 ^r^umentum de paBo ad fiatutum ifalet. 
5 p Si tcxfiue jiatutum fit dMS modum eo non feruato^ 

potefleorum benefic10vti.nifm.60.6l.62. 
€f Vragmatica dat modum cxetjuendi. 
6^ Contra tertium datur per pragmaticam executio, flcon 

traeMma^itur.num.7 1.& quomodo.num. 71. 
4 J jldiudicatio non potes} fieri de bonis tertu, eo non ci- 

Wo,& opponente,tmpeditur.num. ^f.fi de interejfe 

fcilicet dedominto , vct pojfej^one docet fummatim. 
- Hum.66. 

<JS Temi bont non polfunr adiudicari,qnia fecundum de^ 
cretHm erit iniuflum data l^norantia. 
Sed tertio cvmparmu , & pntteflante erit nuUum de- 
■erettm. "•^v.v.v 
76'''i/fmplia etiam,ft resills effet obli^ata & etia tertius. 
p t Statutum eslflriili luri!,& non debet extendi. 
5) 7 Statuta tantum dijponunt,ifuantifm loquuntur. 
91 Statutum non extenditur de pcrfon.t ad perfonam. 
94 Exceptiones diferenturper pra^maticam, non toUm- 
' tnrin totum. 

Exceptioncs natori/i,dr eHidetes,quM contiat ex infjie 
'^•'•'•Uione aSorumMmittMntur. 

Inuaitarium probat in fjjiorcmhxredis contra om- 
■ n*i. 

ttto Fna determinatioplura refpiciens determinabitia de 
beret pariformiter detemunare. Intelli^e, pro yt in 
num.to.$. 

io^Statutum nouum debet intrrpretari fecundum antiqwi t 

m txim^ (juandoab antitjiio efl correftiim num. 106. 
1 07 Statutum pottus ab alio siatuto qukm a ture communi 

recipit interpretationem. 
tl6TertiHs contra tfuem non efl canfata executio potcfl 

fe opponere,& impedtre executionem,fi docet de do~ 

minio,vetpofiefJioneJiHm. 1 1 7. 1 1 %.ratio, quarc pro 
' tedat.nHm.t 1 9* 1 10. 1 3 1 . 1 3 3. fecus fi docet tantum 

iehypothecanum.iii. 139. i jo. iji. iji. i^^. 

■li^.iimita.i^^.i ;tf.t} 7.1)8.1 79. 
Jip Intered tertii ^t cum eo agatur quia alias iut fmm ef 

ficeretur dettriHS/fuia deberet venire ittre offerendi. 

nwm. r zo. MNm. 1 34. 1 1 
l^tlus offerendt non datur , quando res liberatu r tertio, 2 

HHm.127. 

1 3| fits offrrendi ittfiraqHodtempus dgtur. 
l Stanteflatuf,qH6d tertius non poftt fe opponere, non j 
habet locum , quaado potefl exctutio aferre dam- 
H tmttttrreparabik, 

iz. 



^ilanenfis 

DECISIO XIL 

Fuitetiamin tribunali magnar rcgia?Cu* 
riar agitata caufa uertens intcr Antoniam 
olimdeAmorcmodo vcro deGuarrdHag^ ^ 
tem, & exccutioncm caufantc ex vna, contra 
Matthium dc Brandistanquara praptcnfum 
detctorcm rci fpccialitcr /ubiugatx,<pro catt 
/adcbiti cenfusiuxta formam builx uirtute 
contradtus vcnditionis ccnfiis iuxtafonnara 
bullx,ubiiftcde Brandis fc oppo/uit,<ju6d 
vinea,quara dctinebat fuper qua erat intcr< 
pofitum primum dccrctum feu fada miflto « 
tton cratfua.fed altcriusnominandoautho- 
rem, & quod ncc polfidcbat cam vinca , im6 
illatcrtianominata ,utidomina, quxctiam 
in hoc iudicio opponcbat fc, de dominio , & 
polTcffionc, tanquam domina pr» (uo intcrcf ^ 
fc fuit dubitatum,an aducrfus hanc cxi-c utio 
ncm ifta tcrtia, licctdominavincf audiripo 
tuilTct opponcndo fc de dominio.&rpofftflio 
neaduerfus cxccutionem hai ccaufaiamui- 
gorc con tradus ucnditionis ctfus iuxrafor 
mam bulix ftuntc rcgia pragmatica , qux dac 
cxccutioncm.nedum contra principalcs,fed 
ctiam contratertiosporteffores rci (pcciali- 
ter fubiugatc, non acfmittendo exceptiones 
tiifi realisfolutionis. ^ 

Et quia ifta quxftio ftantibus verbis prag- 
maticxnon videtur tranfire fine diflficultatc 
&aliaspcr anhouos noftros dodores fuit 
latcdifputata. Idcoprimd eorumdida tran 
fcribam,& dcindc fubijciam mcas confidcra 
tiones,5f ponderationcs.primo inquam Io$ 
ncs Philippts dc Pateinionc aduocatus 
nius partisfuitopinionis, quodtcrtius/cop 
poncs dc domimo, & polTcftionc admittcre 
tur fu b infra fcriptis fundamentis. 

Alias dixi, ft itcnim dico | , qti^d rcrrius non 
poffidens.non dcrincns bona fpccralircr Ai- 
biiigira potcft venirc ad fc opponcndurn pro intc 
rcfTc Aio aduerfus cxccutionem cauratani vigorc 
contradiis rccnndum formam bull^ contra crcdi- 
torcsad impcdiendu.n cxccutionem rccuiiduin Ii» 
noccntium in ca. vencrabilis.dcteftibus, refcrt , H 
fcquitur Bar.in lcg.a diuo pio. §. fi fuper rcbus , tc 
ibi alij port eum. ff. dc rc iud. & pooii etiam Gui- 
do Papi decif. dclfinat. 57. circa finem vcrficfcd 
antertius, vbi concluditcx prrdiflfs pcr Bar. Bc 
alios in lc.fi quis.C.locari. & pcr Hcnricum Boich, 
incap. vcniflctin vlrimadiftuiaiooein fin. detc- 
ftam. | quod rertiuf poreft vcnire opponendode 
dominio , vtimpediatur cxccutio rei ludicatx , & 
fic loquinirdcexecnrione caufatavieore rei iud. 
fupcrtfpolio, miod qiurcnus fic priuilcgianim do 
minariones veftrc oprimi fciunt, pro quo facit , ^ 
not,Bar.in leg. i .fF.dcpQfit. & in hoc nemo djfcrc* 
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pit , dummodo dc iurc fuo tertiiif doceat ruinma« 
rte,prQUtdicuntdoit. m prxal!cgacislQcis;pcr cp 
liocuntentumde intcrcflc tcrtij tollitur ca colum- 
nioraobicdiofa^ per parte aduerfamrdiim dixic 
quodquilibct contraqucm caufaretur cxccutio ta 
tis data opcra,& infraudcm procurarcc fibi talcm 
tcrtium, qui perindc vetiiret, & impedirct djdam 
cxecutionem , & fic cflct in fraudcm buUar , quod 
folum non furticit,fcd rcquiritpr ctiam , vt dixi,cp 
calis tcrtjus faltcm fummarj? doccat dc iure fiiQ 
quoprobatoceflataIlcgatafraus,&fi difta ratio 
partis aducrfi mi)itaret,pro vt non miJirat, fcquc- 
^ retur vnum incQnueniens dc iure t , quod nun- 
quam tcrtius audicndus cflcc docens de lure fuo 
ad impediendam exccutionem, kum militarcnt ea 
dem aljcgata , ncc refcrt in aliqtio priuileoium 
bullr,&pragmatjcx,quia jllud nonfe cxtenditco 
tratcrtios non po|]identes,de quibus nullum vpr- 
f bum in pragmatica.quo cafu rcmanct in f difpofi- 
icionc iuris communis.Ieg.commodis.if.de libcr,*ic 
pofih. & idcm uidcmus in fpolio,prout dixi , & ii? 
cct flt priuilcgiatum,non tamcn refpcvtu terri j pcr 
fupraallegata,& hoc non conitcnit quantum ac( il- 
lumarciculum , li tcrtiu? vcnicnspro fiiointerefle 
contra cauficam executionem vigorc contraiftas 
iuxtafQrmibullx.quod dcbcataudiuiquia p6c,& 
ica firntiiit patres nodri plcrjquc,fiip rcgia pragma 
dca, & hocctfortiricatur fcntctialaca in magnarc 
giaCura, vlcraduas alias fcnccncios lacas in prir 
ino,& fccundo iudicio huiiis cjuitatis Cathanxin- 
tcrcafdcm perfonas incadem petitionc dcbicijp 
uc pcr fcripturas apparet. 

ioannes PhiJippus dcPatemione, 
Ecopinionem hanc eandem tcnendo Hcnricus 
fi de Medicis infrafcripto modo hrmar,tterrius audi 
ri debct:quia cxccutio fcntcnrix rci judicatxadx- 
quaturcxecutjonjcontra<ftus cenfus fccijdumbu) 
Jam;& ^ conucrfo in ipfabulla habctur , fcquitur, 
quoddifpofituminexecurione vna dcbet in alia 
vcndicarc locum.le.a diuo pio.<$. fi fuper rcbus. 6f. 
<^ dcrciud. & fi prohibitafittnuUitasaducrfustr^ 
fcnrcntias.Clem. prima dc rc iud. non prohibctur 
contra terrium taliter, vt tertius poflct nullitateiili 
allegare.Gto,in dida Clcm.prima fupcr verbo cor 
traic,&ibidem lmol.coI,4,& Imola. in lcg.quifi- 
tum col. I .fr.a quib.appclLnon licct. Alex. m dido 
$.fi fuper rebns , vbi dicit efle magis communcm. 
& doft.in Clem.prima,& laf.in lcg.fi vnus. (.antc 
omnia.fl'.dcpad.& in le.certi condic^io. $.quonia 
jff.fi ccrtum pet.at.Bar.in lcg. i.$.intcrdura.n.i<}tH 
busappcll.non licct. 
jS Sicut in fiinili f remoca appcllacionc commifla 
ca non tertium, fcd ligatorcm cxpellit. c- fupcr co 
dcoflicio dclec.in prxdidis loasdoif^ojoqaun- 
p tur pariter fdc Itaruro vidctur , vt tcrrium non ap- 
prxhcndat,cft dodrina Imolx in lcg. fin^x.colu.iE 
ui, & a quibus appcll.non licct:quia non cft confi 
crabilc ftatucntcs voluiflc prxiudicarctcrtio. lc 
ncc auus.C.dc em.-mcip.libcr.leg. cum filius Bimi- 
^o milias.ff.dc teftam.tfortius, quia non tcrrius tan- 
tum,fed eriam principalis obligatus aduerfus exe 
cutionem bullx audiri potcft,quandocxccprioncs 
promptuarias allcBatnot. Abb. in cap. fifcitata 
1 1 coLdc ininccg.rcltit.qaia ftanicum, tfcu prag.np 
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reijcerct cxceptjoncs lcgirimas propter calum- 
ni3m,qux non prxfumirur in volente ftarim proba 
re.Ale.Y-in leg,plane'in add.ad rubricam>^de pec^ 
hxred.calibus cnim lic^cc excipcre , fiue dcfcndcrc 
& Dominus Antonius lancca hoc magis fupcr bul- 
la euidcntcr dicit obfcruari,tak$ fi rejjccrct cxce- 
ptiones pragnudca,injqi|itatcm faperct : quod na 
cft ferendttm c.vcritatjs dc iur.lMr.nam non debcC 
cfle Ale-x.confi.jtf.inquarrjparte, 

li Ad corroborandum praMlifta h*rest cum benc 
ficio legis , & Inuentarij virrutc contractus bullx 
noncogiturde perfona,nec in proprijs bonis: fer- ' 
iianuisindies.glofl'>& 3ar,mleg.(tna.$. in compn- 
tarionc.C.dc iurp dclibcr. & ibi Uf dicit efle cum 
Bar.communem opinionem , & ita fcniat qiagna 
Curia;& infcriores: vr ctiamdicit Dominiis Anco* 
nius lancca ibidem in vcrbobfrcdum. 

j I Itcm quandotvigore contra^his buH' caufarc» 
tur cxcpiitio poft dcccnnitim licct jji bulla fint cx» 
ccprioncs prxfcriprioni* fublarx.principalis obli- 
gan)s,&tertiuspotcftaiidiriad rcfciljionem exe- 
cutionis,quia contra formam ritus,ita feruatur , & 
bulla rccipit hac limitationem, ^ esccprioncm ex 
alio ftanitomulto magis ab ipfalcge, & forrius cft 
arg.a minori ad maius, qtidm a fimili ad fimile : 8c 
ita lalp. in lcg. de qiijbus in Q^aua col. paulo ont? 
fincm.fF.dcIcg. 

14 Non obftattfriuola rcfponfio, prarfata procedc- 
re dc iiirc communi:fecu$ iu bulla, vbi dicitiir non 
aadiri terrium,quod quamuis durum , feniandum 
fit lcg.profpcxit.ftqui,& 4 quibu5,qtioniam nega- 
tur,quod dicat hxc bulla.Hcct hobeat aliqna vcrba 
prxgnanti»,non tanjcn d jriguntur ad pcrfonas, uc 
ex ftanito bcnp pcrpenfo ppteft cognofci,cu enim 
dicat exprcfl'e,non dcbct fub audirj , aut jnterprc- 
tario poni,quiacflctcontraprxfataiuraomnia. 

1 5 Similitcr non obftart quod vniisquisque poterjt 
Cbi procurare tcrrium, vt e.^vcf iitionem impcdiat, 
& idcocontradus bullar FlTct jl)«foriu$,quandoqui 
dcm nun alium tcrtium ius admjttat,ni(i eu , cuiuf 
intereft. ieg. illc i quo i,dc teftamcnto. f^". ad Tr«- 
bcll.U i.ff",dcappel.rccipicn.& dciurc ncgandiini 
noncft quod dc iiirc detur tcrtius,qui comparct 
non ad ytijitatcm propriam fed altcrius polVit ad- 
mitti;ut dictmt dottorcs in leg.^.C.dc ncg.gcft.li- 
cet Angel.dicatibidcm elfe cafum veritatis. Alex* 
ia dido $.G fuper rcbus in duodccima colunma. 

Hcnricus dc Medicis. 
Incootrariamparrcm inpadem caufa patrocir 
pando firmauic Fidericus campixano fub i nfrafcri 
pris verbi$,& rationibus.nunquid bulla , fcu rcgia 
pragoutica c^cludat tcrtitun cnmparentem pn> 
f 6 fuQ mtcr^flre vidctur.quQd non^tquu ftatunim to| 
lens exccptiones aducrfus inftrumcntum non cooi 
prxhendit tcrtiiun , ita in fpccie loan. dc Imol. in 
Clcm.primac0L4.dc iud.pcr id quod fcnrit glofl". 
in Clem.primvvcrficu. qiias Alcx. confil. 8 j. in > 
volurninc.laf. in L fi vnus.$.ante omnia.fr. de paft^ 
noc. 16. 

n Scd tament contrarium cft in bulla , quia appa* 
rct , qtipd rcgia pragmarica excludit terriiun pct 
multa verba:primo qui a excludit fifcuin compa- 
rantcm,& tamcn conftat,qaod vcnit vt tcrrius, na 
omnis illc,qui comparec,& cx aducrfb opppnicdia) 
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18 dtur tcrtiutt P»tet : quiadue funt ixidici) pcrfoj 
nxprincipiJcs,rcilicctaftor,& rcu$,ergo alius c6- 
parens cx ajucrfo Ht , & dicitur tcrtius . Sccundo 

19 tpi^ptcr ilia verba,quoinodo libct,& cu:us vis ex 
ccpcionisobiedu,& ioiquantum uis exceptio,ca- 
tiim in aJia ludicij inftanria.cft rc fcnuca , nam qui 
lDCumdicic,nihil cxcludit.leg.Iuiianus.if.de lcg.j. 
6i ilta lunc verba vniuerralia gcminata,& prigna- 
ti3:qux plus operantiir, quim nmplicia. leg. liali- 
fta , & ibi doft. It ad Trcbcll. & maxime pcr illud 
Tcrbuin,qiiomodo libct,quod dcnotat fiuc abfolu- 
C^,(iucLoiiditio»aliter,nuc dircdc , liuc indircdc 

3orationem impcdimcntit , quomodo libct vcrbtun 
elt vniuerfale, diftributiuum per omncm modum, 
peromncm numcriim, pcr omncm cafum , inqu6 
cogicari poflct,fccunduni Dcci.con/il. ^ 7. in prin- 
cipiOjin primo voluminc, & includit pfonas , quas 
ahdsnon includerct fccundum. Alex.confil. 207. 
volu.7. 

1 1 Non obftat, t fi dicatur , quod cft refpeftu illo- 
rum,interqu«referuanrur, & fic refpeAu excc- 
rtionum,& confiliam.Aiex. procedat,quando pro 
fcrtur intcr pcrfonas : quod non cft hic , quoniam 
h«c obie«5cio eollitur iniundis illis verbis infra po- 
(itis aJ alicuius inftantiam : quc dido alicuius, eft 

«jtn^}^-! perfonanim , quz verba red^ coniungi pof 
funt , imo veniuut conHmutiu^ad przccdcntia» 

iffSc declarant fequentia. lcg. fi femiis plurium.^. 

«4fin.de leg. i.&tvna pars fcripturc dcclarataliam. 
l.qui filiaous.in principio.ft".deleg. i. optimdfacic 
eex.in le.nihil in hac pirte.ff.de coniung. cum cma 
Cip.liber.itaque iunfcis illis verbis , quz ciuomodo 
libet impediri , aucdiifcrri ad alicuius initanciam, 

»5 & fic diitio quomodo libccprofcrtiirt intcr cxcc- 
ptiones,& mtcr perfonas, & fic videturrcgia prag 
in*ticaexcladerequafamq;exceptioncs, & qu^ 
cunquc pcrfonas voicnrcs impedirediCtim cxccu 
tioncm,quia pcrfoiu:cum aJias cdctcxdufa, & (ic 
tertiut vidctnr excliifus,& maxime iunctis illis 
verbis infra pofitis,fciln:et exceptionibus , qdire 
•Ae,vel indiredi impcdimcnto cnc po/funt , & in- 
*lircftc impedirct,tertms crgo, vidctur , exclufus , 
& iunftis iliis vcrbis,qaibns non obftaneibus,exe- 
cutioncs ipff fiuim fortiantur dcbitum cffcftum 
cauillari igimr non potelk quin tcrtius non admic- 
catur in bulla.etiam aducrtedum,c;u6d rcgia prag 

i6 matica fupcr prxfationc t ita dicit, circa execu- 
cioncs aducrfus quomodo libct opponendas ccrtu 
dkfSc decerminatum modum &c. cx quibia vetbis 
eolHgirur,qu6d inrcntio principis lcpcmcondcn-i 
tilfuit fimplicicer proiiidcrc aducrfns cxceptio- 
ticfl proponendas quomodo libct aducrfus bulla; 
contradum,nam prxfiatio dcclarat intentioncm le 

Sis kuHn.ff dc hjcrcd.inftit.crg;5 gencralitcr loquc- 
o per illam generalem di«^ioncm,quomodolibcc 
STt^cftrf fta ad ccrtam perfonam videcur vduinc c v 
<ludere cxceptioncm quomodo libct opponendi 
%L qtucunque pcrfona, etiam a terdo comparentc 
«rgo rcfcruatacognitionc in aliaiudicij inftantta, 
f^infticuicprag.aan obftancibus addudisex ad-- 
berfodcbct pwccderccxccurio , vt qn niismodo 
■nonimpcdircnir,alia$nun>]uitn executiones biil- 
it fortirentur cffedum,quia fcoiper inucairctur 
«rtiiiit^idcosxcludi dcbc^cum puffit ci eancum cC 
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(cpercaucionera de rcftituendoin cafu fuccimn» 
bcntiar utpcr.Socc.confi.106.in4. vohimmc, ciim 
hic procclicrit cxccutio contra conuenrjin rcipe^ 
(ta rei a fe poffcffx,& non ab ipfo ccrdo. 
Fidericus Campixano. 
Li ccc mag.aduocacu$ parcis aduerfx affcrat no 
forerefponfiim addudi$,& fubtiliterallegins:ca- 
mcn non aducrcit,qu6d omnia confundantur.ftan 
cibus allcgatis ex partc noftra ita, vc alia non mdi- 
geancrcfponfione,& lic^calfcrat, quod prigmaci- 
ca certium non cxcludat , in hoc vlterius non cft in 
a8 fiflcndum , im6 1 qu6d cft fortius fccundum cum 
qiundoque princjpilis in nocorijs exccpcionibus f. 
audi(ur:ctjm in nocorijs non dicactirquis fc dcten 
dcrcpcr AlexJn lcg.piane. ff.dc pec. lixrcd. quod 
eft vcrum.fcd non m cafu nollro ciim prigmarica 
canciim adniicuc cxccpciones folucionis.dc qtu cd 
fticcric per authentica documenta, & pcr alias fcri 
appturas.plenam Hdcm facicntcs t itaut dcbcat effe i 
ifta cxccprio notoria in iurc: excludiincur ergo om 
ncs alix cxccpciones mundi, quamuis finc notoric 
quia exccptio dcbcc clfc dc rcgula,ut not.in lcg. i 
ff.dc rcg.uir.& in rub.de rcg.liir.in (5.& bar.in Jcg, 
ficuci.$.qui iniuriamm. ff. fi quis caucio , & tirmac 
rcgulam in cafibus non exccpcis. Icg. nam quid li- 
quidc^.Hn.lf.dc pcnu.iega.& lic regula eric, quod 
omncs cxccpcioncs.eciam nororix incelligancur 
cxclufx prxccrexcepcioncn) folurionis,nam vtdi- 
cic Balan Icg. i.f.fcdnccexcipimr in Hnc.if.dc fcr 
jouic.quod vbi ftamcii mt proccdicadmirccndyqiiaf 
dam cxcepcion cs,q uod uulix aliccxcepcioncs in- 
uencx i iurc admiccucur;fed f fabimtis prcciife ftata 
co,quia cxccprio inquibufdam viJcmr hrmarc rc- 
gulam in czceris,fic eciam dicic idcm Bal. in lc. ica 
j I nobis cordi pudor.C.ad I. lulian. dc adtilcer.tcp & % 
ftamtum mandac excqui inftmmentum,nulla exce 
ptione obftanrc,nili folutionis:tuiic nulix ali^- exce 
pdoncf potemnt opponi , qtiia exceptio Hrmacrc 
eulam in cafibus non cxceptis,& quia cxccptiocfl 
decxccptione foiucionisin iurenotoria,regulaer- 
go eric ctiain dc notorijs, quiaexcepdo dcbet lo- 
qui in teraiinis rcgulx , na cxcipitiu' de rcgnla, a- 
iias non cffet cxcepno,omncs igitur alizcxccptio 
nes intdliguntur cxchifx. 

Non cft crgo vcnim in pragmatica: quia alix cx 
cepdones nocorix admiccaiitiir , & fic (H-incipaJis 
in omnibus CTCcprionibus,cciam nororijs.non au- 
jt dircmr,& audicur in exctpcionet lciliccciilaqaf 
<ft,(^uod efl lapfum deccnnium & nonpotcftpro- 
j|cediiiia cxccuciua,hoc fprocedit per aliiid iUtu- 
mm:quia ica difponit m cxccuriuis , & non eit no- 
uum,qn6d ita pragmatica inteliigatur.I.non cft no : 
uum,cuni icc.fcq.ff.dc leg. nec pcr hoc fequitur,cr 

fo cerrius dcbet audiri , & H auditur hxrcs cum 
cncHcioinuenrarii,proccdit, quandoconuenttar ;» 
vt hxrcs,ni mimm,quia fi ficut hxrcs , ct^o dcbec 
habere beneHcitim tnuentan , quod hibct hxrcs , 
fed fi conucnict uri bononim poffeff )r , vcl deten 
cor,cft aiiud.quiatunc non habebit calc bcncHciu 
; &qiMcquidclfet,noncam«perhoc fcquimr,ergo : 
J4 tertius dcbct andiri^tNof^obftat xquiparario.qiix 
ficderciudicata, quod aduerfns rcm iudicatam 
admitcunnu-excepdoncs, &terdtis auditur.qiK»- 
oiaai rcplkacur , <|a6diUaa-quipanttio non fak 
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(impircttcr in omnibu», & pcromnii iuxralcg. i. 
ff.dc lcg. I. fcd qtiid quoad principiuoi cxccutio- 
nis,& cxtndc longe plus contrat^us fccundum for 
mam buIIrpriuilegiar.&cxprcfTc & multis ucrbis 
cxcUiditur tertius , vc ripc,& fipius fuic allcsratu 
nihil ergo rcmanet ex aauerfoqucKl rcfponiione 
Indigcat. 

Idcm Fidcricus Campixano. 
£ccum prxdido de compixano concurrendb 

5tTo ifta fccunda opinionc natrocinando fiib infra- 
criptis vcrbis cam dcfcndit Antonius dc Cultcllis 
<lumait:pr3gmatica fuperbulla tertium excludic 
licctmulti do<ftores contrarium tenucrunt : atta 
35 mcn pluricst,& communiter fuictcrminatum, cp 
tcrtius excluditur,quoniam fi fecus efTctjquod cxc 
cutio caufaca virtutc contraftus bullx non cxclu- 
dcrcc rertiu, ludibrio fuifTec emanata, quonia fem 
pcr darctur tertius opponens, i quo poflcfror , vcl 
fui prardcceflbrcs caufam habuilTcnt adco qu6d cf 
fcc difputare,fi fol Iuccr,aut kina fit frigida: atcen- 
to quod admifTio ccrtio,non daretur nitus, & quic 
tus viucndi modus in rcgno proptcr frcqucntiam 
contraSus , cx quotalitcr exccuriones protrahe- 
rcntur , quod nullus creditor cenfualia confequi 
poffet,necpcr pragmaticam iuratertii cxcludun- 
tur, fcd dim:runnir,& rcfcniantur in mcriris , & tp 
llif}'crtur,non aufiertur,in mcritis cnim ius feruatur 
communc talicer, vc ex fola procraftione inrium 
tcrtti,qm cxcluditur , cclTct iniquitaris uinculum , 
circa przfcntcm articuluni llat vis , an verba bullx 
fcu pragmaticz fanftionis prinilcgiatis exccutio- 
ncm fcntiat , vcl importctcxclufioflcm tcrtii , pro 
ciu"us punfti rcfolutionc elicitur mnltiplcx rcfpon 
fio ad mediaex aduerfo addufU,& aimulara, pcr 
doA.in Icg.fi vnus.^.antc omnia.ff.dc pad.cum fi-' 
35 milib.in hoc cft rcncndum, quod f potcnria prag-^ 
marici cx pluribus gcminaris uerbis, & pra-gnan- 
ribusincaconrcntis cxcludit tcrtium impcdicn- 
tem.fcd dida do6t. procedunt , & ucndicant fibi 
loatmin cafibus, in quibus ftatuta fimplicircr lo- 
quuntur , & non prignanter aut cx gcncralitate , 
aut geminanria vcrborum tcrtium excludant , prb 
lit pragmarica cx vcrbis ipfius rcrrium rcluflat cx 
«crbis prcgnanribus , & gcminatis in ca contenris 
vndc ncmo cft,qni nefciac,quod in cafu quo ftatu- 
tum fimpliciter loquicur non apprxharndat tcr- 
tinm,fccus in prag.lupcr bulla quandoquidem an- 
tc cffeftiuam folurioncm tcrtius non auditur. 

Etprimodcmonftraturex vcrbis ipfius ballar, 
«licit:qu6d tpfius vigorc canfatz exeaitioncs non 
poflruntcuiufuis cxceptionis obic(3uimpcdiri,quo 
mpdo libct.nec dift"crri,im6 fequitur in uiccm pro 
ttifionis iudictaIis,ergo quando inftabitur, no audi 
Irir opponcns fuppluoncs autrccurrcs cognitionf 
ipfius obieftu fo!utionis,& quarumuis cxccprionii 
37 in alia iudicij inftanriarcfcruata, t& fic ftatutum 
non tolIit,fcd diffcrt,& cxindc talcs pcnfioncs ccn 
fualiuRf, nec apud dcbitorcm , ncc pcncs ciriam , 
ad niinfuis inftanriam comp3ratur,& quod forriiit 
<juanddcunqbt fnpcr fedimcnta guidarica , & lon- 
^aincnca moratoria,& priuilcgiata criam ab impc 
nali culminc propriomoru enunara , pro quibuf- 
<unquc caufis quomod libcr , commodum curiz & 
TC^ooftri conccrncnccs, ad aliaiias inftantiam 
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&c.quibus direfte,vcl indircfle Impcdimcnro ef- 
fc polfer^minimc iinpcdiri,vcl diffcrri, aurrcrarda 
ri po(fit,ex eis non obftanti^bus exccutioncs ipfae 
fimm dcbitum forriannu-cffcAim.utlattusin ipfa 
pragmatica,quz vcrba funt przgnanria, fcilicet 
cuiufuis,quantarauis , & quomodo libec , quonim 

38 virtutcomninopcrpragmaricamexcludinirt pcr'* 
fona,qu^ aliis ab ipfapragmacica,fi ralia vcrbade 
cffcnr,non cxcluditur,faciuntnota. pcrdoft. inlc. 
in hoc arriculo.fF. dc hxrcd.inftit . & in lcg. Balifta 
cum glof ff.ad trcbcll.Canonift. tn cap. fi aducrfar- 
rius,dc co qui admit. in pofT.Fclyn.in ca. t.dc iud« 
plura ult.Ioco cumulat. Dcci.in confi. 57 in i. col. 

j9 diun dicit vmim notabilc vcrbum,quodtdiftio gc 
minara,& przgnans eft talis nanirz,vt apprzhcB- 
dat omncm calum,qui cxcogitari pofTct.cum crgd > 
bulla non per vnicum,fed pcr piora verba gcmina 
ria,& przgnanria fupcrins dcducSa uclit , ncc imr 
pcdiri, ncc dificrri cxccurionc caufatam.fcquinir 
rp includitadu impcdimentt dcdu^per terriuni. 

40 PrfTcrca vcrba gcminatatmaiorcm dc inrc ufA 
& ctlicaciam habcnt,quam vcrba fimplicia in I. c£» 
fimus.C.de agricol.& cenfidib. 1 1 .Roma. in lc.fi 
iicro.^.dc tiiro.ft". foliit. matrim. & pcr alios , qao« 
rcfcrt Dcci. in confi. j i. col.2. addc c^vod firmat 
AIcx.confi.95.in 2.C0I. fccundum nrdinem mcumi 
uoluminc quinto.incipicntc rcqiufinis fuper difpfi 
fationCjubi firmar,(^uod gcmitutum apprzhcndit 
hxrcdcm , qni alias in adu non cxcludcrctur , fi 
gcniinatio deficcrer. 

Vndc fcquintr^quod horum iicrborum nirtotift 
pragmarica,ncdum non admirrit imo cxcludit tee ^ 
rium antc folurioncm uolcntcm impcdire cxecutio . 
ncm ipfius bullx caufatz. ; 

41 Non obftat.tfi dicatur,quod ^minanria,& frie 
gnanrianerbarcfpiciur\rcxecunones,& non perft 
naSfCx quo rcplicatur,quod iam exccpriones a pet 
fonis proponunnir. ' 

Ei fi dtcatur quod obfcniant ucrba cxccptid»» 
ncs proponcndas pcr pcrfonas nominatas in duII4 
& non proponcndas pcr ccrriuni nominatum acr^ 
bis ita fonantibus.fcqucrcf ,quod gcmtnaca & pnt 
gnanriaucrba non augcrcnc, imo rcftringereflt 
tcd quod pragmatica jjccdcrct in cxccptionibtti 
proponcndis pcrpcrfonas parricularitcr nomina» 

42 tas tantum,qnod non cft dicendumtcx <juo tierUl 
geminata dcbet ampliarc cffc^ium.ntaliquid opt 
rtntur.fccundum BaJ.in l.fniAus.C.dc a(Sio.eTT^ 
Gl.in c.rcquifiti in vcrbo diccnrc de rcft. & caqtnfe 
i I.indufta,uc augcat,& ampIicntinonpofl"untopfc 
rari dtminutioncm>3c rcftriftioncml. Icgara inuti 
litcr,cu ibi not.ff.de le. i .& a proprio fignificatti 8fc 
potenria ucrbomm non cft recedcndum.Ic. li mihi 
mcrita.$.his uerbis & l.non alitcr.ff.de lcg.j. ' " > 

Vt crgo ifta gcminanria,& przgnanria opemt^' 
turin propria potenria,& fignificarione,fcilicetut 
augcantcxcis.pragmaticacxcludit omncs exccL 
pOoncs a quocunquc proponcdas, alias cftcnt iitii 
vcrba finc effc^hi,& nihil opcrarcnf ,quod non cft 
4J dicendum,omnc ucrbumt,im6 Syll:U>a dcbct ali- 
quid opcrari fccundum propriam natura in fauorC 
illius cuius graria proferatur.ut dicit Bal.in rub.C^ 
dc contrah.cmp jn 4-qiizft. & ita loqucndo dc «- .• 
mioaris, in fpccic firmacDcc.coaT.i z.in 3.coI.iiii 

os 
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titGlor.in c.ronicitc.demaior.&ob€dicm pr*tc- 
reaex alio toUitiir , quod dida vcrba gcminata no 
.folumrclpiciunt cxccptiones, vcruni ctiam pcrfo 
na$,cxqnoiUavcrbaappofita in pragmatica ad 
aiicuius in(lantiam,& ibi ad cuiufuis iiiilantiam,in 
dubitate pcrfonas rcfpiciunt. 

Cum crgo gcminata t » & pngnantia vcrba iii 
buUa fint appofita in fauorcm crcditoris, ne tardc 
tur.fcu difFcrantur c.xccntionis cftcdiis , non funt 
in iplius crcditoris odiii intcrprctada iuxta 1. qd ta. 
.uore.Cdc I.cum funil.qd cflct.fi rcftringcrctur ad 
cxcepnuncs opponcodas per perfonas fpccialitcr 
cxpreflas. 

Itc Q» pragmatica volucrit.&fcnferitcxccutio- 
ncs cius virtutc fadas priuilcgiare fprctif iurib.tcr 
tij antc eftc6iua folutione patctfquia madat exe- 
«ttiue proccdi abfqucaliocotratcrtiu dcccntorc 
fcu poflcflbrc bonoru fpecialitcr fubiugatorum,ut 
pcrfona teneatur,qd contra oia iura niund i rcfu 
tarctur illa cxccptio contra illii, qui non cogitauit 
pec pcrfetit ficut fi crimcn lifa maicftatis comifif 
fet ut not.in 1. 1 i.C.ad l.lulian.maicflatisjipfius ta 
men tcrtij cotra aftorc iura feruantur,& fic ucrbis 
A>ecificis,& itafumptisipfa pragmatica proefTc- 
executionis aftringic tcrtiu dc pfona, quafi no- 
minatu inc6tra&u,ut no obfiatc fuo depfcnti in 
tcrcflc foluat,nirairii fi in fortoribus tcrmmis prag 
.fnatica potuit,& voliiit tertiu prifentc, qui nonin 
quietatur fcd inquictari ifiimatexcludi. 

Et ia vt didum eft.ipfc tcrtius excluditur.ut no 
poffit cxecutione impedire cx prcgnantibu$,&_gc 

45 neralibus verbis ipfius pragmaticz, f q przgnitia 
ti gencralia vcrba in Ipccie refpeftu exclufionis 
funt de iurc ipfius potentiar,& virtutis.ficut fpecia 
lia & particularia verba,crgo ncce<rario debent ef 
fc paris cffeQus,arg.l.de quibus. fF.dc I. im&o in- 
iUt.quibus modis tollitur oblig.f . i . probatur a pa 
tre tabulis pupillaribus indubio de iure non cenfe 
tin- ipfa matcr cxdufaab hircd itate filij.l.fi.C.de 
inftit.& fubfticfub o6d.lac.l.precibus,& ibidoft. 
C.de impub.& al. fubft. quoniam iurc legirimo fi- 
lio fucccdit l.na & fi parentibus.fF.de in otficio te- 
(lanunto , poteft tamcn patcr faciendo filio tabu- 
li$ pupillarcs ucrbis fpccificis cxcludcre matrcm 
J.papinianus.$.fed nec impubcris.fr.de inoffi.tcfta 
mcnto,& not-in lcprecibus.ita paritcr excluditiu- 
ipfamater ex prargnantia,& gencralitatc ucrborii 
cum pater reciprocamfacit fubftitutionc,ucrba.n. 
rcciproca fpecialiter nonfaciuntmatris exclufio- 
rc,fcd eorumuerbotrum in reciproca fubftitutionc 
appofuoru,pgnantia,& geminatia, ita comunitcr 
«6dudutdo.uiLlucius.&le.i i.ff.dcviilg &pupi, 
: Inde fcquitur.quod ciufdcm potcntia:,& uircu- 

47tis fuDt verbaprignantia,t& gcncralia, feu gemi 
iuta,ficut fpecialia,& particularia» crgo limt paris 
cffcftiisin ipecie circacxclufionc.nancutpragma 
|icapotuit,ac vQluitcxcIuderc tcrtiu dcccntorc 
Tcrbis fpccificis particularibu s, ita fonantibus : & 
fvicct voluit,& potuit cxcludcrc tcrtiu fc opponc 
fepro fuo futuro intcrelTe vcrbis antc diifUs gcmi- 
t)atis,& gcncralibus.pro ut indubitantcr excludit. 
-. Pritcrca cLarum cft dc iurc , quod ad effcntiam 

4^ ftipulationistpro forma requiruntur acrba fpccifi 
przccdacintciTo^atie>& fubfcquatur rcfpo* 



fio.l.i. If.de ucrboru obIig.& inftir.code io prmc»j 
pio,& tii fi profcrau- talc uerbu,^» fui luturaci} p 
gnans includic folcnnc ftipulationc , ficut fi ucrl « 
particularibus intcrrogatio,& rcfponfio priceliif- 
fct,& fuifletfubfccuta,uteft ucrbum promijiflc^ 
quodiuducitur,omniafoIennitcradafuiflc in ft»- 
4P pulationc rcquifita,idcm uerbutfideiuffirte, cjuod 
efl iqualis naturat.jj.fi fcriptum inftic.de inutil. fti 
pul.l.icicndum ctim ibi not.fF.de iicrbo oblig. in ta 
tum quod cx his paritcr fei^uitur,cj> ucrba gcmina 
ta,& pgnatia funtfimilis cficaus, ficut fi particu- 
laria,& quatenus abf]ue Scrupulo.nunc dicedun^ 
cft,qu6d cxcluditur uerbis gcncral ibus,& pr?gna 
tibus & gcminatis in pragmatica fcilicct cuiurui», , 
prztcxtus.quomodo libct,& alicuius fimilis , tcr- 
tius omnifariam excludicur,fcu vcrius eius intetio 
differtur inaliainftantiaiudicij,vtprag.dicit. ^ 

50 Prartercainc.Korbitaiuibiis,j& corrcdorijslicj 
ta cft extcfio de cafu cxpreflo ad cafum tacitu qud 
tics tacita nanira verbi includct cxpreflum.l .fcnt 
tus.fF.dc ritu.nupt.l.filiu,quc habcbat.ff. ad mace. 
cum pluribus fimilibus cumulatis pcr Alcx, in \.cS 
turiv.fF.dc vulg.& pupill.in tantum,qn6d in cafib. 
dc quibus rradamriattcto quo d diSa vcrba prag 
matici gcminata, & pngnantia, & gcneraliain- 
rludat e»prcfl"um, fcquitur indubitantcr , quod ex 
ui,& potcntia talium ucrborum pragmatica po- 
tuit,&uoluitc.xcludcrctcrtiumaddo: multu noC» 
ucrbum Angcl in l.talc patHtum.f .fi.H.dc paft. qu( 
refcrt,& fcquiwr modcr.in l.fi vnu*.f. anccomni* 

5 1 flf.dc patt.qu6d quanuisfpatSum noncxtcndatur 
ultra pcrfonas pacifccntium per illam lcgcm nihiU 
ominus limitatur,fi cx prifumpu v oluntatc paci- 

5 2 fcentium apparcatt contrarium argncndo de pa- 
&o ad ftatutum quod validum cft dc iurc,prout c6 
munitcr concludunc do»Sorcs in dido.f.anceom- 
nia: & quauis ftatutuni ordinarie noo apprihcn- 
dattertiij.pro vtrcueraapprihcndic, limicaretur 
mcdii» ante diftis,fcilicet,qu6d dc prifiimpta mc 
rc ftatucntiu.contrariu apparcat, pro vtcuidtnter 
oftcnditur voluifle cxccucioncs cius virtutc caaf»- 
tas quo quomodo impcdiri in tancu, (j» tam cx ucr 
bis gcncralibus prignancibu», & gcmmaiiis ip^uf 
prag.quam ct cx conieAurata mcntc conccdentiu 
patet,quod tcrtius antc folutioncm non cU in 'un« 
bus fuis audiendus: qua (olutione cfFcChiaca ad fe* 
curiutcm fidciuflbris fuis allcgationibus & me» 
diis abundc,uci nou prohibcmr. , jj 

Non obftat,quatcnu$ dici poflct , qu6d cx ucr- 

5^ bis pragmatic{,tc»ius uircute cxcuitio c*i/ita a4 
;cquatin- cxecutioni rci adiudicatjc, vc di&ii in viu 
ad aliam cxtcndatur.l.i.fF.dc l.i.ad fimile ralitcr, 
vt ficur tcrtius impcdit executionc rci iudicutr U| 
d.l.a diuo pio.$.fi fupcr rebus.tf.dc re iud.ita exey 
cucioncm uinuce pragmacici , ficuteft proliibi» 
nullitas aducrfus trcs fcntcntias ccarformcs Cieau- ^ 
j.dereiud.& noncftprohibiaconrratcrtiiun vt' ' 
tcnetglo.in dida CIcm.Alcx-ind.$.fi fupcrrebu» 
& quod commiffa caufa appcllationc rcmota noa 
cxcludinu- tcrtius fecundum ImoLin l.fi.tf. qut , 6c 
a quibus:fic & in bulU. 

54 Exquoficilerefpondctur, tQ>nonrcpcritur in 

pragmatica fup bulla vefbri,q J faciat iftarii exeat 

pomun zijuiparationera pcx pmoiij ni"^ 

foric 
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forti proccderct,quindo in oninibiis,& pcromnia 
cxccutio contractuJ buU* , & rci indicat^ xquipa- 
rarctxir.&qiiod. virtus aftribucrcturalicni,fciialij, 
& c contra,quod non rcpcritur in pra^jmitica.- Scd 
foUimmodo poniturnora fimilitadinis. in pluribus 
dificrunt, (icut in fimili Hlins , & fcruut zquipara- 
tur,& tome intcr cos funt multi diftantix, vc ali'in 
dc pcr Bar.m l.vndecimi dc vulg.& pnpil.& quod 
dicinirintcrdidasduascxccutionc» maxima di- 
ucrfitas patet , quia cxccutio rci iudicaca non pro- 
jccdit contra tcrtium,& tamcn cotraSus bull* cxe 
cutiu^proccditcontra tcrtium dctcntorem, ficuc 
contra principalcm . 
5 j Prartcrca mcro iurc f nuUitas pofl trinas fcntcn- 
xas, & claufula appellationc rcm->ta tcrtius eis no 
obftantibus admittitur, & fi fic dicatur clVc in cafii 
bullx , rcpl icatur , qnod hoc non proccdit , c.x quo 
patctpragmaticain voluiflc cxecutioncs cius virtu 
tc caufatif ornnifariam clfcSuari contra tcrtium 
«X vcrbi» ipfi as , prout fupcrius clariffime conclu- 
fum c(l. non obilat , qu6d potcdaddacide I. ncc 
auus dc cmancip.libcr.cum fimil.quod non eft prx 
fumcndum ftatuentes voluitfc cxcludere tcrtium. 
quoniam quod poteft cflc, vt abcflc non cft proba- 
rc ncccffe. nec tcrtio grauc prriudicium paratur, 
attctoquod prxftita hdciufuonc pcr creditorem 
paratur flbi inllantia altcrius ludici j . 
5tf Nec poteft dki vaiim illud, t quod afleritnr tc- 
nuiffc dominum dc Lancca.quod notorix cccptio- 
ncs,& promptuarieadmittuntur, exquopragma- 
ticaomnesreijcicexccpta folutionis cxceptionc 
perpublicadocumenta,& inctufio vnins cft cxclu» 
(io alterius.I.maritus.C.de procuratoribus.c. nonc 
dc prxfumpt.& in hoc non infifto . quoniam in cu- 
rij» contrariiun obfcruatur. 
57 Non obftat t inquantum adducitiir dc hxrcde, 
■fcilicct difcrcto in bonis proprijj, cx doclrinaBar. 
in l.fin.^.incomputationc.C.dc iurcdelibe.ex quo 
4ttilla potcft vti cxceptione hxrcs,fi conucnitur, uc 
polTcffor , & dctcntor : talitcr vt fit vana cognitio. 
actcnto , quod lixrcs vircurc pragniaticj non con- 
uenitur , canquam hxrci , lcd canquafli portcffor 
bonorum fubiugatorum . 
•58^ Ncc obftat , quod t pragmatica cxclndit excc- 
ptiones prxfcriptioni$,& tamen ritus rperatur, vt 
principalis poft lapfum dcccnni; caufata cxccntio- 
nccxciudatcreditorcm , & ficquod vnum ftatuttj 
limitaraliud, cxquofi pra^matica confidcratur, 
fentit creditorcm no excludi rcnicdio prcfcriptio- 
nis i ccnfualibus in canCiikm,qu6d non obftanCc la- 
pfu ccntum annonim,noncanccllato c6tra<Su,cre- 
dito?potcft cxpcriri . fi forma tamcn ab alio llaru- 
toconccdente contra formam Kiris modum exccu 
Oui proccdcndi a deccnnio infra obfcruatur . iam 
cxccutionon cxcluditur, fcd modus proccdendi < 
fnntatur,& fic pcr viam ccdulx,& inftatiicft pro- 
cededum: taliter vt thiftra adducacur prxfcripcio- 
lus exccpciQ,exquo vana,& fuperuacua . 

Anconius dc CuJtcllis. 

In hoc pundo,& ardua difficulcace ego quidcm 
pondcro regiara pragmacicam , ex cuius vcrbis ab 1 
vtraqnc partc argumccum fumitur, & de cuius in- 
cclligcatu in prxfcnti qoacftionc cra^atur. f. ia 
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principio ip.^us ibi,qu j circa fclcntcr, & dclibera^ 
tc,&confultchuiufm >iiap )ftjlic4s iitcrat, & ont 
nia , & fin^.ila in cis c->ntcnta cen:>rc prxfentium 
Uudun is,& accepLamis dccenic Kcs, 3c dcclaran 
ti;s t.inti rob jri$,& aurlioritatis exilbre, quati ea « . 

3 .IX a noftrx Maieftat:s prouidcnria lcgera conde^r 
jdecreta,& lU^jta fn.ir. plati^circaexecuriones 
vig orc concradaum huiul'm>Ji ccnfujliuin tacicn- 
da$,& exceptiones aduerfus eis.quomodoiibcc op 
ponendas, certum & dcterminatum ordincm darc 
volcntcs hac cdidali lcgc perpctuo valitura &c& 
dcindc fubfu]uitur pragmiticadans ordincm, & 
modum exequcndicontradum: igitur,Icx fiuefta- 
5P cutuin dans f ordiacm,& modum procedcndi, co 
non fcruito , non |<orcft dc ca Iege,& ftatuto fe iu- 
uare,& eius priuiiegiuni allegare , quia non poteft 
quis ftatuti bcnchcium allcgarc , nec poteft fe ex 
eo iuuarcqui contra ftatuti lormani facit, ficut qui 
facitcontra pad.iin Bal.in trad.dc ftatut. in vcrb^ 
bcneficium.nuin. & ibidcm Bald.dcinde fubfe- 
quitiir, ftacutum dat bcncticium cofcllionis de m9t 
kHcijs. modoquidam ncgauit a principio , dcin-' 
deconfitctur,an habebitbcneficium confcflionis. 
ccrti non.arg.l.li vnus cx focijs.^.non alias. £ pro 
iucio. vbi not.qiiod racione mcndacij pcrdic com- 
munc bcncficitim , & bcnclicium coiitellionis non 

60 darctur ci, qui negauic i principio, t & quod ftatu 
ti bcncHcio Irui uon poteft, qui qualitatcm, & ciu* 
formara non obfcruat. firmat poft multos Craucct. 
confil.d44.num.($.&confil.848.num.4. 

6 1 Vnde t Pecrus de Grcgorio in qonc nona, verfl- 
culo prxdicta tamcn inrcllige , pondcrando quod, 
pragmacica uoluit darc formam, & ca dericictc de- 
Hcit difpofitiim , ait fob inirafcriptis vcrbis pdidx 
non intelligoprimo procedere,quatcnus aliquaop. 
ponatur cxceptiOfprxtCT^ realis folntionis aducr- 
lus cxccutionc iuris ccfus prxdidi , & itaformali- 
tcrdtdaut vcrba pragmaticx fandionis : ibi planc 
circactccutionf vigorc huiufmodi ccnfiialiu con~ 
tradus facicnda , & cxccptioncs aduerfus qiiomo 
dolibctopponendas,&ibi,quxquidc cxccutionul 
lo faifitaris , nullitatis , autaltcrius cuiufuis cxcc- 
ptionis obicdu impcdiri valcat, quoniodolibct dif 
fcrri.prxterc^ rcalis folutioni$,& ibi inquas folum 
allcgatx rcalis folutionis exceptiopc , fi aut oppo- 
neretur aliquid aducrfus concradu vedicionis an-> 
nualium iiiriii,ccfualium prxdic^orij, uc quia in eo 
dcHccrcc aliquod cxtrcmii ad parandacxccudo- 
Qc, quarc dicta pragmaticadarc iioluit ccrtum , & 
determinatu oraiiiem,& modu circa exccucionem 
vigore cotradus huiufinodi cenrualiu caufandu,& 
fic prxfupponit talcm cotradtii in fui elTc dcdudu: 
& in fiii efie pcrfedu,prouc ex fbrma bullx apofto- 
Iic«,&rcj»ixpragmacicx fandionis rcquiricur,ac 

> 2 rn ordo f datus a principc hct vim formx, vt voluic 
Bal.inl.probta.in pcn.col.C.dc fcnt. & intcrl.onv- 
nium iud.queni reterr,& fequitur laCin $.itcm fcr- 
uiana.in io.col.vlt.verfic.infti.de adionib. fcquif, 
vt quicquid dcficit a forma dcHciat a fomuto . 

Ptagmatica volcns igitur darc urdine , & modit 
exequendicontradiiccnfus feaindufbrma bullc 

f j dat modo infrafcripto , viddicct t contradu pro- 
pta,& paratac\ccutione!iabere non foIum,cpn- 
cra perfonas, rcs, & booa illorum , qui originalicec 
Dccif. Pars ij. H cen- 
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e«nrii.iHa hu iurmodi vendidcrir,iKC non conim fi- 
dciulloruni, hxrcdum , fcu vniucrfalium fuccclfo- 
rum: fedctiamabfquealiquabonorum principa- 
lis debitori» dirciiffionccontra ptrfona», & boni 
quonimcunquc fingularium detcntorum , rcrum, 
itirtum , vcl bonorum , fupcr qutbus ccnfualia ipla 
fucrint fpcciaiiccr onerata. 
^4 Ex quibus j vcrbis regijt pragmatici habc?, qd 
liagacnr fupcr boni« tc^tij,, (^ux licct olim pcncs 
debitorcm principalem vcnditorc fucniitf, & quod 
fpcdalitcr fubiiigatafiutj&ciuod modofmtbona 
ipfius tcrtij , cxecutiocontraeumdarurnulla facti 
difculfionc bonorum principalis , innuut prxdidta 
verbapragmaticz , quod dcbcat iiidicium agitari, 
cum ipfo tcrciopofIidcntc,& fic arguirur,qu6d vt 
execiitio poirit hcri concra tcrtium detcntorcm, 
oportctquod contra eum agatur,& fic contracuni 
exccutio fiat,& H aliier agcrctur, non potcft iuuari 
bcncficio pragmarica.non fcruandoordinem cxc- 
cutionis .•qnandores fpccialitcr fubiugata atertio 
poindctur, fcu dctinctur criam fi agcrct cocra prin 
cipalcm dcbitorcm , quia dum dicit agi polfc con- 
tra tcrtium , nulla facta difcuflione bonorum prin- 
cipalis-.fic dcnotat nulhim iudicium cu prin- 
cipalitunc fiat , ncc ficri fit neccflc .forrius arguo ; 
^5tquoniamnccdciurecommuni porcft fiibftincri 
cxccutio contra aliqucm , & contra bona alterius, 
contraqaemnoneftfa^laexecurio, & adiudicario. 
nam tertio opponcncc de dominio , & poflclVionc 
qnmdoiudicium nonell , cumtcrtiopolIiJentc.i 
tertio impeditur cxecurio.l.d diuo Pio.f .li fupcr rc 
bus.Cdc rc ind. vbi doft.Rimin. Scn. conf. 7 nu. 
17. 1 8.in primo Alcx.conf. i ^.num.^. in 6. Bocrins 
deciljone 79.numc.t.c;ora.confil. lo^nume.io. 
Peninccntus dccifionc /i/.num. 1 2. Pcnilin.dccifio 
nc J5.nu. is-t6. Cou jrr. pradticarum qu«ftionum 
cap. itf num. ?.verfic.rtTtiafolcc.& num.4. ^'bi fir- 
matcriim, fi tcrri.js probic dcp •nT.irione folum, 
vel d.*dominio, & pcr tocam qu.TftioncmGozad, 
confil.io^.primj col. 
06 EriftocafufuflicictqiiAd dc intcrcflc ipfiustcr 
ri j pr:»bccnr, fcilicct fummatim dc dominio, & pof 
feffi<tncRol..i Vall.conr.vnnmc.j J.4-in fccundo. 
vbietiam dicit , quod qiiando tcrtius poiridcc,non 
tcncrurprobarc de alio intcrclfc . ibidem num.i j. 
Gozad.conf. io^.nHm.io.in fin. Pemfin. decifionc 
2<$.num.i.io.i 7.14. 
gy Etforrius f proccdunt pratdi<Sa,fi pcrfonali aga 
tur vigorc inftrumaiti habcntiscxccurioncm para 
tani.Roland-a Vall.dido conf. 5.num. i j. Alcx.coC 
101 .num.j.in i.Ioach.ccnt.3.obfcr. 7 i- rationcm 
6S dicit ZabareLin conf. 1 45. item etiamdc f c6 
muninon poteft agcndocontra vnum dcbitorcm 
excqucndocontra ciicapi,&diftTahi rcs,quz non 
finteius debttoris, cumquolirigatur,& agitur pro 
cxecutione inftnuncnti , vel fentcntix in cafu, quo 
ignoritur res cffe ccrri j.nam dccretnm fccundum, 
feuadiudicatio,fculibcrariocnt iniuftum.fcu iniu 
<yp fta, t imd fi fit fcienter,8t terrio fc opponente,vel 
proteftante , cricdecrerum fccunduni nulUim , fcu 
niilial ibcrario . Socin. conf m8. nnme. in fecundo 
RaynxoaC 49.nnm.i 1 .& fcq.in ^.Rol.i ValJxonC 
j.ntL 1 5.itf.in 2.Go7ad.oonCio ?.niu lo.Clrfaf-co- 
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pofleir.BcTrrand.confil. 1 20.numc.tf. 

70 Et przdida proccdunt.ctiam f li fc» 1 qu« prs^* 
tendirur,diftrahi pro fatisfadionc dcbiti,& fic exe 
curio cflkftum habere fnper cis , fit obligata ad id 
ctcbimm , ctiam quod dominus ciufdcm rci fit pro 
eodebitoobligatus-.iudiciu execuaonis, &,diftra- 
ftionis dcbct cum eo terrio, & non aim alio agita- 
ri,& cotcrtio cit3to,& audito.dcbct hcri.aha$ nul 
la ert liberatio,diftraftio, & adiudicatio fccundum 
dod.Bertran.conCtoo.in4. 

7 1 Imd quando conrra tcrrium agerctur, t debcc 
prii^s cicari tcrtiiti, & ciim eo difcuti. Follerius fu- 
pcrbulia in verlic.tanquam rcs iudicata nuUa nu. 
itf.licct antcquam capiatur tcrriusipfc,vcl eius b» 
na , furticiat conftarc de extremis partc iiicitata, 
quod ipfe poflideat bona fpccialitcr uncrata. idcm 
Follcr.ibidcm num. jp. 40. 

71 Etfic tnonfincminiftcriovolaitrcgiapragma- 
tica,dum priuilcgiauit execurionc,pniiilegiarc,qti 
coiitratcrtium agitur, & q»tod poffic contraeii cxe 
qui.ur no poffit pcr tcrriu impcdiri: non qii contra 
alium agitur,nc videatur corrigere tot iura, quiali 
cet ftatutum,c|i adtio pcrfonalis tranfcac contra fia 
gularcm fucccirorc,valcat.DcciHS conf. 88. col. fi. 
Follcr. fuper bulla vcrC tanquam rcs uidicatanulla 

7j nu.ji. t tamcnrecipitinlcrprctacioiicharc prag- 
macica in hoc a iurc c6i,vt miiius lardat ius coc, nc 
procedar qfi contra aun agcrer r poftq ex c6i in- 
tclligcnria,ctin alijs pcrfonis cnumcraris in prag- 
matica , contraqoas vult pragmatica cxcqui polli: 
contradu ccnfus iuxta forma bnllx contradi, nou 
tollir benefida dc iurc fibi copetcntia a pragmati- 
ca noH corrcda.nam dum contra hzrcdc vultexc- 
qui polTe conrraftii debiri ex caufa bullr , licet de 

74 iurc t ftantc ftatiito difponentc,tj> dcbitor pro dc- 
bito capi poirit, vc ^t cius hzrcs capi poflit, & erii . 
carcerari,& nro dcbito capi de pcrfona, et fi nulla 
fint mentio dc hzrcde in ftatuto fccundum Bar.io 

1. poftulante.vbi dod.(f.ad Trcb.FoUer.fupct bulla 
in vcr fic. tanqua rcs iiidicata nulla nu. 1 9- Rebuff. 
de litcris oblig.art. j.glof. a . num. i o.in cou ft.rcgm 
Fraciz totno primo pUircs allcgans tcnec,& firtnat 
Pcrnis Ducnnasdcrcg.iur.rcg.277 nu.a.inprinvo 
Anconius dc Canario in trad.dc exccutionc inftru 
mcnri,quzft.i8.num.6 j.PauLdc Caftr.conf1i.24p. 
num.t. vcrfic.Bart.condit.ia 2.Socia. Sen. coalilio 
29 j num.i.in 2. 

Attamcn hoc ftatutum habcbit interprctarionS 
paffiuam i iurc communi , vt intclliganir dc hzrc- 
7 5 de fimplici, no aiit 9 poffit capi perfona : t «in cft 
hzTcs cum bencficio.l.& inucntarij. itafirmat Bc- 
rous quzlK 5 7. Antonius dc Cann.in trad. dc cxe- 
cutioBC inltTumenri,quzft.nu.i8. nu.tf j. pcft Soc. 
in l.fideccflcrit.nu.^.ft.qui farifdarecogatur. Bal. 
in l.ab execurione.nu. i o.C.quor.appcll.iioo rccip. 
Rol.i Vallc in trad.dc InHctario.^.lcptinu eft vti- 
litas.fo.mihi i ip.Rebutf.dcHtcr.oblig.artic. 8.gl. 

2 . num.8.J'ollcr. fuper buiia vcrfic. canquam rcsiu 
dicatanulla.num. ao. ". 

75 Fc nolh-accs criam t fcnriuntin tcrminis con- 
tradtis cenfus iuxta fiirmam bullx : qoia' Kt^t 
pragmarica det execurioncs contra perfonas, & 
lx)na ilIonmi,qui originalitcr ccnfualiahoiufmodi 
ucndidcrint,iiccnon corum fidciuiruru bxrcuum» 
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fea vniucrraJium rncccfTorum , intcUigitur dando 
infcrprcurioncm pailiuam cx prjcdiftis iuribus,& 
auchoriratibus * tnon inrelligatur dc ha:rcde,& fuc 
cedure v-niucrrali qui confcccritinuentartum , pro 
ut Hnnar Antonius Lanceaibi in vcrbo Kzrcduqi 
fubaudi,non conhcientinm inttcntarium ita Bar.i/i 
I.hn.t^an computationc.C de iurc dclib. quod not. 
ad limicationem huius f iatuti . 

Blafcus I-ancca rupcrbiilla,ibi in codcmprffup 
pofitocafujCiuod hxrcs rubiugantis,qu6d Cit h^rcs 
cum bencficio legis , & inuenurij, dedcrit,fcu di- 
ilraxerit proluitione crcditorum rem,qHf c(fct vni 
<rcditonim hxrcditariorum fpccialircr fubiugora, 
anclTct diifjiutatalis fpecialishypotheca^uti mo 
<lo tdlis h^rcs pcr illud,quod habebat cam rcm fpe 
ciaJiter fnbingita poflir molcfbri: dic no pot a n\o 
do molcflari tc.t. eft notab.in l./in.$.& fi pracfatuni 
vbi ur.in uJcima col.Cdciure dehber.vbi vide pcr 
. cum, tc Bart. & PatiU hanccandcm annotationcm 
Jub eifdem vcrbis ponit loanncs Philippus dc Pa- 
cernione . 

ioannes Philippus de Patcrnione fuper bulk & 

Sragmarica in vernc.nccnon eonim hdciufibruin 
ircdum remiirione,aitqu6d fi hircs fcccrit inqc 
tariiim, an polGt fc tueri cxceptione inucntari; pcr 
JBar.in l.fi.^.in comptitatione, & ibi alios. C.de iucc 
delibcr.Anchar.confi.40 1 .& quar ibi fcripfi. 

lacobus Chircus fupcr vcrbo lifrcdum.dicit fub 
audi non conticicntium inucntarium, tta clcgantcr 
Bar.in l.fin.f . in computationc in vltimis ucrDis.C. 
dc iurc dcliber. quod not.ad limitationcmhiuus 
pragmatica,& idcm poft al io« Alcx. in l.fi quii de 
ccflerit in principio.lf. qui (atifdat. coganc & uidc 
cundem,& laf.in diao §.in computatione . 
.loannes Aloyfius dc fcprimo fiipcr buUa , in verfi. 
fcxtrj fi conucnitur hires, non poffdfor. quia tunc 
jioQ vt detcntor conucniatur pcr pragmaricajn, po 
.tcft opponere cxccprioncm inucntarij-.ira aliis allc 
.|;aui,licctpragmaticalaquaturdchxrcdc,intcJiigi 
dcbct denon opponeutcdictamcxccptioncmm- 
iicntarij,qui3 ccrtum cft,qu6d terrius auditur.non 
«bftaurc pragmatica c. fupcr co de officio dcJcgar. 
pcr Imol.in 1. 1 .tf.qu t^bus appell.non Jic£t,fed in ca 
fa ifto , quando opponitur cxccptio inucntari j hx- 
rcsnon rcprifcnratdefunaunvfed ftat,vtaliapcr 
fona proutdccIaratBal.I l.fi vror-C.dcbon. auth. 
JuJ.ponidcn. & Akx. &oaiacsinl.debitoripoll 
Bal.Cdc paclis. 
77 Ergo t aadiri debet ia iftaopponrione, vttcr- 
tius pro hoc , quialicct paduin dc carccrando ini- 
tum cuin principali tranfcat ad hxredem l.fcd & fi 
dcce(ferit.if.qiii farifdarc cogmtur : catnen ftarutu 
•bcne potcft obligare hzredcm ad carcerarioncm . 
Bar.inl.pjftulautc.£. ad TrcbcH. fcdhocnonha- 
bet locum.fiquis fccit inuentarium Sal yc.in Lfin.f . 
in computationc.C. de iur. dc lib.ImoLin 1.4.$.coa 
dcmnatuxn.ff.dc re iud.& in di(fla.l.poftulantc,>ibi 
eriam fiacit Alcx.hxcfirmat Aloyfiiis dc feptimo . 

Et fic h.d>cs oiBnci prjdiiSos dodorcs.hoc fim- 
plicitcr cenerc : quod hzres conuentus pro debito 
e« caufa bullx polfi: allcgarc bcneficium inuenta- 
rij , & iioc cx intcrprctationc paniua hanc conclu- 
/tonem rcfert NicoUus intrigloiiis in fuis quf ftioni 
bus buUaribus qu^ftionc ;^oum.9. 10.1 1. 
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78 Etlic^tf infrafcripri dodorcsracianrincnrione 
dc conrraria decifioiic aiagnx rcgix ciu"ix in caufa 
pcr cos mcmorau;tauic iatcIJigitur io cafu pcr eo$ 
pofito,pr<nit tcncndo fupradi^ta criam opintoncra 
dillinguunt.vtuifra fciiicet Mont aJcus luperbulJa, 
ibihxi-cdum, fcu vniucrlalium fucccfrorum dicit 
fiibaudi non conficientium inueutarium ita cJcgan 
terdicitBar.ind.I.fi.$. in computarioncC. dciiu-c , 
dclibcr.& tbi Alex.& laf. & pro hoc facit dod.BaI ' 
di in Lfi vxor.C.debon. auth.iud-pofl'. dc quo mc- 
minit Alcx. in 1. fi dcbitorin principio. C. dc paft. 
fcd contra dccifioncm Bar.& fcqiiacium fiiitdecir- 
fum pcr magnam rcgiam curiam i fauoremCafpa- 
ris Boner.conrra Oecium Gaitanoifed cgo dico, ^ 
dccifio Bar. proccdit dc hxrcde non poffidcntc bo 
na fubiugat3:(i autcm pofliderct , tunc proccderet 
dccifio niagnx rcgix curix,& tunc non tcnctur , iic 
Jjxrcs fcd utpoflcrtbr.hxc funt vcrba M'>It'alri:can 
dciii dctifioncm m.r.c. rcfcrtfuilfe fadi lacobus 
Chircus in pcitato loco, & in anno i jotf, 1 ^.ind. 

Nicolaus Saccaniis aflcrcdo fupradida vcrba jk» 
fiu fub animonirione Mont'alri,dcinde poft ca ucr 
bafubdit,& inlVadicetur:&cogitabis,& ma^arc 
giacuriacondcmn3uitcum,tanquam pofleftorcm, 
non tanqium hjrcdcm.quia fecHS fi no poflidcrct. 

Afupradidis difcordare vf rrdcifcusprouinza 
lisjdti ait in vcrbo hxrcdum: fi inucntariu non cofc 
cerit Bal.in l.fin.^.& fi pfata C de iurc deJiber.FcL 
in cxx parte il i .de oft.delcg.fed contrarium vf ,uc 
pcr Alciatum in lib.i.ff. dc vcrb. fignifi. nu. 14. 

Hoc fencit ct Follcr.in praxi ccnlu. in vcrf.taqua 
resiudicatanullanu.io.ubi &a nt1.14.vfq; nu.3tf. 
perplura/irmatc}.ante q cotracu hgrede cxcquac 
dctcitari,& adhiberi prius aliqua cax cognitio. 
79 Pctrus dc G rcgorio aucem f in rraaattt bullx ib 
quxftionc fcxta, vcrfic.i .infero quod, tcnct contra 
rium dtun ait, quod huiufmodi cxecurio proccdc- 
rc poteft contra pcrfonas hiredum , feu vniuerfaT 
liiim fucccflbrum utprocedatcotra pcrfbnas: erii 
fi inueiitarium confccerint,& etiam fi confcdo rn- . 
ucntariobircditas principalis defunfti rcpcriatur ^ 
cxhaufta: quialiccc quis fccerit inucntarium,& c6 
fcdio inucncorij diuidac boiu dcfundi paritcr i 
botiis hxrcdis, ut non tcneatur hxrcs conficicns in 
ucntarium ultra uircs hircditarias:ncc dc pcrfona 
fua propria,vt voluit JJar.in Lhn.j.incomputarione 
!oC de iure delibcr. t nififorte hxrcs occuJtaueric 
bona dcfunSi , uel non fcccritinucntarium , prout 
8 1 difponittu-ex formaritus:t tamc ifto cafu ciim fiac 
exprefla,&indiuiduamenrio,non foliim de pcrfo- 
ni$,rebus,& bonis principalium c6trahenrium,licd 
criacn dc pcrfona fidciuflorti , fcquitur quod huius 
niQdi cxeciirio itaalHciat pcrfonos principaJiii c6 
rrahenrium, & fuorum hdciurtbrum,fiaithxrcdii, 
feu vniucrfaJium fucceflbram , qttia illud ucrbum 
pcrfonas xqualiter refcrtur aJ omncs, & fic dcbet 
xqualiter dctcrminarc non foium in perfonis prio- 
cipalium cootrahcnrium,& conim fidciuflbrum,8c 
hirc Jura, fed eriain in rebus,& bonis eorum,& fic 
81 1 lcx noua non rccipit incerpretarioncm a Jegc an 
riqua:quando non dubitatur dc intclIcAa legis no- 
UT,ut uoluit Glof.& dod.in J.fcicndum in pVincip. 
ff. qui farifdare cogintur , & fic non cft rccurren- 
diiiu ad intcrprctationemlcgum.LiUcautille.ff, 
Dccif.P.u-s ij. H a dc 
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t/*det*g; 5 . quia t in ihcmij , & non certi» cll locu< contrariam opinionem , 8c <a dicitwr magis com- 

<:onictturis.|.continuis.J.primo.ft'. de vcrbor. obli- munis. cam hii cquidcm aliquando rccunw, & ita 

gai. & ilU diftio pcrfonas, cft ctiam rcpertiua dcrcrminaui, & vidi fcntcntiare conrra Pctrum dc 

hon foliim in pcrfonis principalium contrahcnriii, Crcgorio aim diftin^ionc ptfdictorum dotSoru 

fed criam in pcrfonis fidciuflbrnm , & hircdum de hxrcdc nonpoflcflbre, quod fccut cflct in hjtfc 

ipfius principali» contrahcnris per ca , qux voluic dcpoflcflbre rcm fpecialitcr fubiugaram; ficontra 

Ccminia.in cap. vbi pcriciilum.^. nulli. dc clcftio. cum agcrcnir , tanqiiam detcntorcm , & fic hxrts 

^4 in 6, maximc, quod hxc Icx ediftalis t rc^ni con- qujndo non polfidccpotcft fc iuuarc bcncficio in- 

dttafuit in fauorcm contrahenrium,cmentmm an- ucntarij,, vt non pollit capi pcrfonalitcr , fcd fnpcr 

nualia iura pra;difta ,. vt fatilius iurc cxccnriuo illc bonis hireditarijs dcbcar conucniri, quatcniis b6- 

•e6fcqui poflct,& idcoincorii fauorc intcrprctari nahxreditariafuppctant,quod fecuscflet.lihxres 

dcbct, vtparitcradijciat , & apprchcdat pcrfonai poflldcrct bona fpccialitcrfMbiugata,quiatunccd 

principaliii cotralientium , & pcrfonas h jrcdum , ucnirctur tanquain dctentorc', quo cafu pragmati- 

ttiam fi conficcrct inucntarium , fit criam fi harrc- ca difponit,qu6d eiu$ pcrfona, & bona dctcntoris 

ditasrcpcrircturcxhaufta, Ttfaltcinaducrfuscxc rei fpccialircr fubingat* capi pcfl*ent . yidcturhxc 

cutioncs contra eos caufatas vigorc ditti contra- opinio fundata fupcr diftis iuribus, & authoritari- 

ituscontcftioneinucntarij, autcxhauftionemhx- bns,qux non rcpcto , 

rcditaris opponcrc nonpoflit , licctpoft fuftam EtnonobftantconfidcrarioneiPetrideCrego- 

folurioncm hiiiufmodi cxccutio rcftrin";itur ad 8priopracallcgarff.tprimononobftat,qii6dnondl- 

bonadcfun6ti,&nan ad propna bonaipfius hxrc- turbcncficium inucntarij hxredi proptcrdcclara- 

ylis conhcicntis inucntarium . iuxta ca , qux voluit tiopcm , fcd pcr intcrprctationcm palluiam , qula 

Bartol. & dod. in I. fin. ^ . in computar jonc in finc, 90 intcrprctatio paHioa damr criam,t q»i6d lex no- 

C.dc iiirc dclibcr.& ibi laf.poft alios io vlrima co- ua fit clara , & habcat ccrram dctcrmin.irionem , 

4um.&itafcmperfHitdccifum. quiaintcrpretatiopalViuaprouenitex tacita mcn- 

8) Extquibusinficro.qudd nonrcljuat hxredcm tcftatucnrinm,quiamensftatuenriumpotius,qi»S 

diccntcm fc hxrcdcm difcretum , cum bcneficio vcrba,& fonus verbornm,eftattendenda. Bfrpi>f 

inucntarij , nccetiam rcicu.it hircdein diccntem fonf.f^T.nom.j.intcmo. -» 

hxrcditatem cxhauftam. quiaitacftobligitaper- Ncc obft.it alind moriuum Pctri dc Grcgorio, 

fonahircdis, ficutfft pcrfona principalis inifto jiit qu6d illud vcrbnm pcrfonas, t qnx cftadic<?^a m 

concractxi , vigorc didx rcgix pragmaticx, ncc pcrfonamcontrahenrium.cenfctur rcpcritaqiioad 

■etiam relcuaret hxredcm , quando acquircrcntur pcrfonam hxredimi , quia ftatutum eft ftrifti iuris, 

bona hxredi, quia fic proccdit diftum Bartol.in di & non dcbet extendi.fccundum Dcc.c6f.tf 1 5. ntl. 

^o ^.incomputationc in finc.-fuper quo mcliuj co- 4. confil.tftfp. nu.ii.conf.jSj.nu.^.conf. ^jS.nn.f. 

cita.quia eadcm cft ratio, fiuc fiat cxccurio in per- t & ftanita tantilm difponunt.quatum loquuntuf. 

fi>na hxrcdis , fiuc in bonis hxrcditarijs , quando Dcc,conf.55p.nn.7.conf. 5 5^ . nu.7. Bcroiis conlil. 

t»xrcs fcccrit inucntarium , vt poft fadlam folurio- 142. num. i j.in tcrrio. ' 

nemevccurio rctraftctur : fi hxrcdiras rcpcritur Et ftanmim non extcnditur de perfona adp«*- 

exhaulta, quia tuncfav-^a fuilfet exccutio fupcr bo foni,l>cc.conf.58p.nu.4.5.<5.conf.588.nn.j.& feq. 

nis alterius , & non fupcr boni» origiiulitcr fubiij- Ad aliud,quod pragmatica difponir in fauorena 

g5gatis, & vnadctcrminatiot dpbctxqualitcrdctcr cmptonim,vtfaciliu$exccnrioncmfaciant , & hx- 

iTiinarc, cum cft cadcm rario. dida I. iam hoc iur e, P4 rcs pon* folutioncm audiatur,rcfpondco,c»i t fai»or 

•ff.dc vulg. & pupill,& IntcIIigo pridicia proccdc- danis pcr pragmaricam rtfpicit, vt exceprioncs ad 

Tc non foliim , quando caufatatuit cxccurio in vir- impcdicndam exccutionv diftcrantur poft fadam 

tutc difti contraflus contra primum hxredcm iU folurionem , quia non voluit pra^matica Icgirima» 

lius,qui originalitcr hniufmodi iura ccnfualia vcn- exccptioncs in tonim rcijccrc , icd difterrc in alii 

didcrit.fed etiam contra omncs alio» hxrcdcs hx- p/ iudicij jnftantiamt intclligcndo, prout dixi inlib. 

rcdum durante vita pridifti contraSus , quia noi> 2.dccif.p.incjpicntc in caufa vertente,qn exccptio 

foliim d-^^a regia pragmarica fccjt mcnrioncm hg- ncs non cflcnt notor|i,& cuidcntes , qux conltant 

Tcdum, icd& vniuerlalium fucccfl"orum pcr illam exfacieaftoru,& dicuntnrnotorix.vrquiaabfquc 

87 di6^ioncm, fcu t qu* ftat ampIiariu<^,prout dccla- alia conucnri cxceptionc cx actis adtoris conftat.& 

rat Bartol.in I.fi quis ita in principio.pcr i)Ium rcx. elicitur cxceprio legirima , quia conucntHS tanqui 

lf.dc auro , & argcnto lcgato. & vniucrfalis fuccef- hxres cx a(Si$,& probaris.conftat bcncficiu,quod 

for intellicitur ctiam illc, qui per infinito$ medio$ ri compctit.f.quod non poflit conucniri , nifi fupcr 

fit fucccflor,vt voluitGcmin. in cap.primo.in quar bonis hxrcditarijs , & quatcnus bona hxrcditaria» 

to not.pcr illum tcx.dc hom,Iib.(5. Innocen.Pap.ap fuppelunt,& per oftenfionem , & prarfcntarioncrtl 

pcllat ic fucceflbrcm Petri,& tamcn ftierunt inrer- inucfitari j pcr hxredes confcAi hxrcs habct intcn 

mcdij intcr Pctnim,& Innoccntium , quem rcfcrt, ptf rioncm fnndatam.quia t inucntarium probat in fi. 

tc fcquitur laf.in d.I.fin.in vlt. not.C. de hxred.in- uorem hxrcdis contra omnc«. 1. fcimns. licenri» 

ftit. hic firmat Petrus dc Grcgorio in fnpradifta vbi omncs.C.dc htn delib.I.fin.C. de arbitr.tutel. 

qnxftione.contrariamopinionem contraaliof dcH Mafcar.dcprobat.conclnf.pjp.Iib.i. 

ftorcs fupra rclatos tcnenda py Et idco oprimc t dixit Berons in qnxftionc 57. 

Cui opinioni Petri dc CJrcgorio non adhjreojCu nume. j.vcrfic.& fi iontra, qiiod fi contra hxredci 
SSadfint mulri magnr authoritaris t doftorcs, qui ta xvtm bcncficio . I. & inucntarij rcmcdium ftarnri 

iij; i^rc communi , quim in tcrminis ball?tcncnc tribuentis exeCKioncm contradebitores, & eiu* 

hxrcdcs 
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hxrcde%,de perfo.na e(retintcnr.ituni procelTaJ fen 
te!icia:,&omaiacrtnrra ipfos aclitataniillaforenc 
ipfo iure , & deinde rjfpondendo Bcroiif opinioni 
Baldi in dicia lc^^c rin.?. & fi prEfjtim . C. de iure 
dclibcr.diccnris, f quod fi cx forma ftaruti princi 
pali» debitor ratione conrumaciz capi, &: incarcc- 
rari pollir, & eius harre» ctiam conrumaxcarcerari 
poirit: quamuis cum bcnefido lcgis , & inucntarij 
hiTcditarij h^rcditateadiucric. dicitBcrousillud 
venim elTc, quoniam harre» citatus fuit contumax. 
nam tunc in pcenam conmmacii porerit etiam ad 
capturimdcucniri , quam primumtamcn de adi- 
, tionc hafrcditati» cum inuentarij confeftionc Ic- 
^timc docaerit , crit rclaxandus . ne conringat 
ipfum vltra vircs ha-rcditarias crauari , vt ibi pcr 
Bald. ^ 
poo Et vlrimum de illo argamento, f qudd vna , & 
cadem dcrerminario , ciim cadcm adcfl rario dc- 
bct pariformircr dererminarc, & fic vcrbum perfo 
nam,& bona.cxtcnditur nedum de pcrfona princi 
palium contrahcnrium,ncc non eorum fidciufibrij, 
fcd criam hxredum. non obftar,qaia refpondco,fb 
in pcrfona contrahenrium , & fidcinironim adcit 
obligario propria, & fic fc aftringut ad id dcbitum 
annuum loluedum,quod non cft fic in hfrcde.quia 
non intcnicnir,nec cxccdir obligationi hrrc$,Iiccc 
lor in cum tranfear,&idco dice dum cft, f quod obli 
gatio.qua» eft in pcrfonam principalium, & aliora» 
qui fe obligant, & ex conucnrionc cft crcditori ac- 
•quifita, non tranlit inha:rcdcm cum bencficiol.& 
inucntarij.RcbufF.de liter.oblig.arri.j;,glof. I T. nu. 
I s. r ^.Pctruj Ducna» dc rcg.iur. rcg. 177. amplia. 
-fecundarwm.a. verfi. quod ramcn non habcrlocu. 
,»•> t*' pridida rcgula, qudd vna dcrerminatio &c. 
*tonitatur,quando inducitur ll.correftio. prout ap- 
pareccx fiipradiftis,item criam Iimitatur,vtintcJ- 
ligarur fccundum naturamcius , fupcr quo prxfo- 
runtur Atflid.inconftirurioncprofcqu.nu. ij. 14. 
^*«nnon proccdic pr«di<aa regu. quando militic 
•diuerfa rario inter vnum,& aliitm cafum . 
10 J ^ccondodico, |qu6d noncftbonazquiparatio 
Pct.dc Grc g.dc principali ad harrcdem.nam prin- 
' Cipalis pcFfonjf , & bonorum proprioriim captura, 
«ccxccutio fubflinemr um anrcquampoft folu- 
tionc fa^tam,fcd in harrcdcfecudtun cum durat an 
tefolutioncm, fed poft folutioncm retra&abinir 1 
lexccucio.ergo colhgiturcxdidispcrcum , quod- 
diiicrfa fic ratio . crgodebetcffe diuerfa difpo- 
, -firio. 

»" Rcdeando modd, vndedigrcfTi funm* . dico cc 
fcrtificari illam opinioncm dc rcrrio e.x dido , tc 
relponfionc pratdi<Sorum dc Culrcllis ad hoc argu 
inentum,dum vidctnrrefiderccumprididis do- 
Soribus difringucnribiis . 
104 Coadiunanir ctiam, \ quod certiusdcbeataudj- 
ri , & adtnittanir i n bulia c x iHo motiuo, quod bul- 
la ^fea rtgia pragmarica rccip ic inccrprctarionem 
ab alio Ihmto cegni , quod obiigacioncs , & adio- 
ncs non poflmthaberc viamexecuriuam in rcgno, 
nifi ijitradccciinium, quia vriam ftanjtnmredpic 
kitonjrctarioncm abalio.Socin.confilio 243. num. 
9i'm Iccundo confil.p.mun.S.in j.Dcc.tonf.i i.nii. 
-s^crfic.primo,qoia.ftatuu.Sadn.Inn.conf. 7. nu- 
xnero 6.ia primo confil. 102, numca^.in a.confil. 
- * 1 



5P 



<4.num;.fcxto.in prim-^. 

10% Kc ftaninim muum dcbcc diftiijgait incelligf, 
& intcrprcciri fccundum antiquum. Follcr. fupcr • 
bulla in vcr.'iculo ranquam rct ludicira nuJla. num. 
55. allcgar BartoLin extrauig. ad rcprimcnd. ver- 
fic.non obftanribus doA. p.^-t glof.m I. fcienduin. 

105 fl.qui fatifdare cogannu-: adco f vt fi non repcril 
tur per ftarura noua corrcpnim Ibmtum anriquii 
cafuj dcbec dccidi fccandum diaum ftarunim an- 
tiquumin co,qaod pcr illud dccidicur , fecundum 
Paul.dc Caftr.poft Bald.in prinu conftimrione. C. 

107 & Alcxan.in l.fin.flF.dc fal. f & ftacunim porius i i 
ftaciiroalio, quim iiure communi rccipitinccrprc 
utioncm. Crauctt.confilio814.numc. S. ver.indo 
dicimus. 

Ncc obftat,quod intelligimr dc mutando modo 
procedendi,non qtiod audianir illc , qui non dcbcc 
audiri, vtcft tcrriui . .Scd hxc rcfponfio non rcJe- 
logiuc.tquia ciim hzc pragrnarica recipiac inter- 
precanoncmpaffiuamabalio ftacuco,in hoc cafii 
etiamcircaaiidicnriam.quia poft lapfum dcccn- 
nium tollitur illc modus proccdcndi via excciiri- 
ua, & dcbct procedi pcr viam cedular condcmna- 
toriar.qui modus proccdcndiapcritviam audicn- 
di,vtinfri dicam.rccipcrc dcbctcriam quoad au- 
dientiam tcrrij intcrprctarionem paJEuam, vtnon 
incclliearur tcrrio denegata andicntia . 
109 Scd tqiiandoproccdinirpoft lapfum decennij 
pcr viam inftanriz,& ficper viam cedular condeni 
natori* quod priuilegium bullar feu rcgi* pragma 
ricz non habcat locum , & quod coniientus poffic 
audiri in fuisiuribus , & cxceprionibu$,prx>baairi; 
quia priuilegium darum ex difpofirionc pragma- 
tKc , quod conucnnis non audiatur in exccpnom- 
Urs , quibufcunquc prartcr rcalis folurionis , exce- 
ptiotics aJias cxcludcndo , non cft adiierfus inftni* 
mennim,& contraaum, fedadHcrfnscxecurion6, 
proutverba pragmaricarclar^ diftanr. Scd poftla- 
j>fum dccenni; inftnimcntum, fcu conrra<5tus cen- 
fus, iuxta formanxbullz non poteftcxequi.fed dc* 
tietordinaricagi,& invim probarionis produci 
inftnunennim . Suarcsinrcpcr.il. regni poftrepw 
t.poft rcm iudicatam limicarionc 6. foho mihi £otl 

AnroniusdcCanarbinn:aa.dcc*ecurione inftr, 

qfiirftione "jtf. ^c;.; 

lO' £rgoad cum modum agenditnon extcndimr 
difpofiriopragmaticar,qu9priuilcgiatcxccutionf, 
& iduerfuseam repcllit omncs cxccptioncs. Jn»L 
in I.fecunda. numc. 4. vcrficulo tcnc tamcn menci. 
didum Jiartol.ff. qui & iambus: Iioc fcnrirc uidc- 
tur Canarius in difta quxftionc jtf.poft Bald.Barc 
in l.fi pIanc.<F.qnod iaJso tutor. pracdiaa firmat Aa 
tonnis Lancca fnpcr rini cap. cap, i j a. vbi loqnii- 
nirde modo prbccdcndi per viamccdulsc cond^- 
natorix.miod pcr lapfum deccnnij inftnimcntum r 
■non poccft^ excqui , fed proccdi tanrum pcr viam 
ccdiilar condcnarorii,& padum dc nonopponen- 
doin dido iudicio non porcftallcgari,qiiia cftex- 
tinAum per lapfum dccennij, exnndo modo ext^ 
quendi. & ira argii6do finaJircrconcIudircriam ck 
verbis ciufdcm nrus, vbi datforma modi proccdc 
di per viam ccdulac condcnatoric admittcdocxcd- 
puoncSfSc dcfcnfionc» rco infradics Qaindecim,£c 
fic non p6t denegari rco cxccprio in di«ao iudkiaL 
Dccif. Pari jj. H } inqoo 
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in quo proccditur vigore inArumcti via or^iiuvia | 
&modo datoaritH, , 
III Et in tcrminis noftm pragmaticz t hrmat idcm 
Antoniul Lancca rufKf oulla , ibi fqper vgrbo qui 
quidcmcvccutio.vbi airnot.vcrbuexccutio, quafi 
dicat , quod velit priuilcgiarc huiufmddi contra- 
aui fubiogatarioJ , «quando crcditor dirigit fe vU 
txccutmarfecus ii dmgit pcr viain cedulx pod de- 
ccnnium cx forma rituj , ilb modo dilhnguitur 
iftud ftarutum ab illo arg.l.non cft nuuum,& 1. fcd j 
6c poftcriqrc?. ff.dtlcga. & fic non dcncgibiintur 
lU cxCcptiQncs.addc5. qupd |icct ftatutum t rcijciat 
omncs cxceptioncs pntcrquam folutionis.hoc in- 
ttlligitur dc cxcepdonibus tcndentibus cqntra in- 
ftrumcncum.non dc exccptionibus rellringetibus, 
fcu limitantibus talc ftaturum . ita dicitdiCtus laf, 
inI,pnma.C.dc iur.& faa.ignor.in 4- colum. ibi 4. 
cx ift^doarina infertur.ac aUegat Bar. in l.fi hhus, 

Cquodcwmco, r I « 

tmo idcm Antonius fuper vcrbo non folum cot\ 
11} tra pcrfonas, t quo*! pcr diaioncm ait not.no fo- 
li\m ucit zquipararioncm inter principalcs vendi-r 
torc8,& tertios detentores bonorum fubiugatoru, 
ficut aliif fitpcr didioncm , non tantum l.non tan 
tum.& ibi Alcx.in prima colum. ff. dc rc iud. ficut 
cojitra principales poft deceniiiuni proccdit pcr 
viam ccdnlz vigorc ritus.fic contra imun tcrtium, 
{£ ica magna rcgia Curia J udicauit . 

Petrus autem dc Grcgnrio fupcr bulla quxftio-' 
1 14 nc 8.vcrfic.a. infcro :ut, t q«^d tali^contraftus 
boU« dcbct cfle fadus infra deccnnium , a tcmpo- 
.1« ,quo dc^jiricomperit pccitio , pro it di pooitur 
ex fbrmaritus . nam licctex formi prigmaticz ta.- 
li$ cxccutio heri poITK vfquc ad ?o.annos,quaiidm 
iiHrat ipfaaaio, mcutus lociun tuit fubrogara cxc.> 
cutio : tamcnquia fupcr hui jfmodi dcccnnio nihil 
f ft difpofitiim virturc pr igmatif z . 

Jdfo tanquani cafus onuirm fupp'ccur a ritu , 
rtecurio caufata cjf forma buUz non habeac cxca| 
tioncm parat.am,nifi ufqne ad dpccnium iuxtafor- 
mam ritus pcr ca,qu.Thibcntur,& ponic Bald.in I. 
rlan^. ff. quod falfo. tiitor. auth. & hic cft vimsdc 
^fibu$,in quibus pragmatica quoad dccenmuin 
fupplcturirjtu.proutfuperius dixi. a dcccnnio 
vcro fupra prpccditur aftiunc in faaum pcr viara 
fedulx condcnatoriz.&itafcruathodieinrcgno». ; 

lacobus Chircus fupcr bulla idcm firmat , quod 
Antonius Lancca fiipra fubcifdcmmct verbis vfq; 
ad verbum,addc.idem firmat in hoc punfto.quan.. 
do agitur pcr viamccdulz condcmnatoriitpoill^ 
fumdeccnmj. 1 

Petrus Pitrolus idcm firmat, quod Lancca fuper 
verbo : quT quidc exccutio, fub eifdcmmet vcrbis 
addendo Archid.in cnon folum.dc appcll, in/5* • 
1 If : Et fecundum iftam opinioncm t aliis fpit in tri- 
buhalicofiftnrij facrzrpgizconfcienri?in xvJnd- 
n86. dccifum in caufa ycrtentc intcrillos de paU 
merio, Bc vninerfitatcm cinitatis Calatagiroius, q,a 
diim fniffct pcr iftos de Palmcrio poft lacam fenten 
tiam in canla inftantiz, perquam ftiit coodcmnata 
vniucrfitas ad ccrta intcnifuria decurfa a decennio 
fupra , & cius vigorc cxccotio caufataprzfencaris 
opponcnobus fiiitfcdnun , quod rei jcerentur op- 
pj^irianc$ante&iUxnfolurione,cx quo obftabat 



pFiuilcgiu buUz,& rcgiz pragmaricz. fed quiaop- 
poncbatur de lolurionc , & non dc mcritis Jcnten- 
ti* decifz fuit interlocutum.quod oppofitiongs Ua 
rcnt,& proccdcrctarijicaufiioppplitoria antc (9- 
lnrionem, 

Corroboratuf eriam condufio Drincipalis,qu6d 
tertius debet audiri ante fattam iolutioncm in iu- 
ribus fuis , cx amhoritatc infrafcriptorii doitoru f 

loannes Aloyfius de Scprinw fpper bulla in vcr 
16 ficulo quarto dico, dicittquod cx qup rcgia prag 
marica rcijcit foliim tertios pollclTorcs, fi velint ic 
ppponcrc, pon tertium , contraqii^m non agitur .* 
propter quod fi vnus tfrrius , contraqucrn npn cft 
fiindat^cxecutio, veUtfe opponcrc prp intcreffc 
fuo,iftc auditur, quia tiic pragmatica non difponic 
dcco,& ftaturdilpolicioni iuris cnniniunis , quod 
reiedis cxceptionibus non intcUigcrenDir rcicftf, 

?uoad tcrtium.c.fupcr co.dc orHc.delcg.Imol. in 1. 
n.col.S.vcrlic. ^ducrte lamcn , quod inquantum. 
£r.qui,& a quibus appeU.Card.in clcm.j. vcrficulo 
contra fc dc rc iud.cum fimil.add. Pcruf.inl. ccrti 
<;onditio,$.quoniam.col.4.vcrfic. i .nu.2rH. fi ccrtii 
petac GnMnmaricus voto, 1 6.nu. i , 
■ Francifcus Prouinzalis fupcr bidla in verix» dc- 
tentio, ait , an tcrtius opponendo pt o fuo intereflTc 
^udiatuTfFclyn.in ccx parte.il i.num. 8, deofhc, 
deleg.cft aucem in hoc contra ius communc. laf.ia . 
l.iuns gcnrium. ^ preror ait.de paA. fcd poteft cflc 
ritio.non pcrfona , lcd przdimn fcruit.J.imp<rato 
rcs.ff.dc pub.l.dcniq; dc lurc fifci.1,2. C. dc pdijs, 
f< omnibus rcbus. lib.xj.lfcrn. inconil. fiuc reaU . 
Sccundum przdiftas authoriutcs , & racioncs 
117 ftcnendum cfle cenfco hanc opinione, qudd tct- 
tius admittatur ad impcdjendam cxccutioncquan 
do docct dc dominio,& polfeftlonc, fiexecurio n6 
cft contra cum caufata,fcd cOtra alium, ct quod fit 
caufata contra prinfipalcm dcbitorem.vcl cius hjc 
rcciem,& efto,quod ifta rcs , de cuiiis dominio , 4c 
pofieflvjnc agitur clTct fpccialitcr fubiugata , fic 
pro cius dctcrionc poHcttcrtium crcditor, & agcs 
conucnire,ncdum pro diftrahcda ca re, fed ct ciu« i 
bona propria, & capi cim pcrfonam , quiaiushoc 
exeqmuum priuilegiatum, ut po©c cxcrceri cotra 
terciiim.cft i pragmatica conceflum, fi contra ter- 
pum dctentorcm iudicium dirigicur, fccus finon 
Contracum,vri pofrclforcmdirigiturtxccutio, fed 
• contra vcl limplicem dctcocorcm, vcl principalem 
dcbitorcm^quia auoad hon conucnmm iniuidicb, 
nondatur aliquod priiiilegium pcr rcgia pragma- 
1 1 8 ricam, t & fupta firmani iudiciuin diftradioni» 
reieriaobligatzdcbcre ficricitatolcgirimo, & vc 
To domino, alias adiudicationcs , & libcrationcs , 
feu diftraftioncs crut nuUz, vt fupra firmaui, & ita 
fuit in przfcnti caufa dcterminatii: & admiflzop- 
pofitiooes fucrunt,& qiiod in bulla certius debcac 
citari,& per confcquens conueniri dircfto:proba- 
tur ex aiithoriutc cuiufdam apoftiUz in .uerbd, 
quandiu:ubi ait, quod non pcrfona, fed przmum 
conucnitur.l.Imperatorcs. ft. dc public. i.deniqae 
de iurclifci.l. 2. C.deprzd.oai.rcb.auu.iib.xj. 
Ifem.& doft.in conft.fi reaH. quod nora perpetud, 
fcd antc qliam fiatexecurio in tcrrium , rcquiritnr 
cius citatio.di(5tiFcl.incquiav4xn.ooium.dc iud. 
poftArecinjbi. -. i v ; .:. 



Declfio duodeclma. 

Hoc edam firmat Fraiicifcas Prouinzalis fupcr 
buHa fiiper vcrbo detcnno.vbi allcgac Fclyn.in di- 
fto cap.quia vidc.nu.4. . 

Follcr. in Praxi Cri. in verbo unquam rcs judi- 
cata nulla num. 16. & quomodo ibidcm mmc.jp. 
4o.micm refcrc, & fcquicur Nicolaus intnglolus 

quacmonc 17. . 

iip Etfjdicatnrtadqnidfacerc mdicium.cum eo 
tcrtio.fi cum eo agente, & co opponcntc no admit 
tituraliquacius cxccptioantc faftam folutioncm 
fi non dcmonQrat pcr publica documcnta dc reali 
folutione pro alijs.contra quos fit cxcciitio . 

120 Rcfpondeo.quod intercffc f prxtcndere potelt 
tcrtius,& allegarcquando eft domtnus , & poAcl- 
forrci fpccialitcr fubiugitx, vt non cum alio ludi- 
cium cxcCTitiuum , fed cum co agatur , quia fi cum 
alio agitur,& ipfe tcrtius vellet rccupcrare rc dein 
de diftraftam, fi tanquam rcs alicna,cum quo agt- 
tur,& tanquam rcs conucnti diftrahitur.ad eius re 
cuperationem non polTit vcnirc, nifi tanquwn tcr- 
tias iure oflfcrendi ratione poflcllionis , & ifto lurc 
vcnicndotcncrctur foluere,nedum fummam , pro 
qua cft cxecutio caufata,fcd omne ius,& crcditum 
Antcrius pro quo allcgat, & docct fc cfTc acdito- 
Tcm in creditorc fecundo habcs.l. i.Caui potiorcs 
in pigno.habcantur l.potior.f fin.ff.codem.l.fccun 

dus.Cdepignor. • , rr j 

Scd intertio dctentore cft tex. in 1. fi fundus.f . 
in venditionc.ff.de pignor.I.Paulus refpond.f . pn- 
mo.fF.quib.mod.pig.vcIhypotljcca.l.mulicr.ft.qm 
porior.in pignor.habcantur,faciunt notata pcr Nc- 
ffufant.in traa.dc pignor.4.mcmbronu.ii.2». > r 
fill.add.adAflRift.Dccif.99.nu.|.4.5.Crauctt.c6f. 
a98.nu.14. 1 5.i*->n fccundo. 
1 XI Itcm dctcrlus f fit ius tertij,quia vt primum rcs 
■ libcrata,vcl adiudicata cflct tcrtio oflfercnti no da- 
tnr fccundo cn:ditori,& poffclfori iusoffcrendi fe- 
ciindum AffliA.dccif. 187. & dccifione i88.quod 
fincdifficultate proccdit, fi vcUcmus tencrc opi- 
nionem Ccph,conf. 5 5o.in 4- qucm fequitur Anto- 
nius Thcfaur. in dccifionc Pcdcmont. nou. dcci- 
fionc ly^.vbi circafincm dicit hanc Ccphali opi- 
nio.fcnatum fccutum fliiffe.vidc fi huic opimoni 
poteft adaptari decifVinccntij dc Franchis in dc- 
cifione ai^-vd cffctdiccndum , quod Francus lo- 
qnatnr,qnando crcditor vcndit cxtra iudicialitcr. 
hac ctiam Ccphal.opin.firmirc vidctur And. Gail. 
lib. j .praaicar.obfcr. obfcr. 1 8.in finc , hcct in hoc 
contrariam opinioncmtcncat inadindicaiione fz- 
^tertio.Fanusdepignoribus inmcmbro rertio. 
nu.7.partis.quints quam tcnct cttam Riminal.Iun. 
conf.^. num.9. lo.i i.inprimo.vbircfpond«tCe. 
xii phal.&t procedcrc m debitore vc- 

nientc pro luitionc rei iudicatz,fccus mtcrtio.hac 
opinioncm videtur fentire Vincentins de Franchis 
in dccifionc tfp.qui loquitur in rc adiudicata crcdi 
tori tanquam tertio licitatori : vbi ampliat ctiam, 
quod pofteriori crcditori fiicrit data notitia de ad- 
Iti iudicatione,& libcratione. t qma dantur tnginta 
anni.vt poffit admitti ad ius offcrendi,de qno vla- 
Oiovidediftinaioncm perThefaurum in pr«a['c- 

gita dccifione i s^.vbi plurcs cafus ponit , ideft o- 
ocafu$,dchacprafcnptionc ponic etiaCabnd 
in lib. j.tituip de pr«Icrip.condufionc 7« vbi pomt 
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duas opiniones, & ad vtranquc ponit limitatinaet 
Ofafcus Pcdamont. decifionc 1 1 5. vbi firmat noo 
prjcfcribi . & rcfpondeccontrarijs vide Negufant. 
dc pig.partc prima tcrti j membri.nume. 5 2. parte 
5.vicfe Andr. GaiLlibro ». praifticor. obfcr. ob- 
fcr.i8. 

124 Sed fi t ciun eo tcrtio iudicium ficrec, &abeo 
adiudicaretur,fibi competeret ex forma, & difpo- 
fitionc ritus regni tcmpus qiiadrimcftrc ad redi- 
nicndiim rcm ipfam aaiudicatain , & illo cafu non 
tenetiir folucrc , nifi illud , pro ciuo fuit rcs diftra- 
da , fcti adiudicata, ita vt fecundum aliquos no va 
Icatcrcditor pro alio crcdito etiam antcriori rcti- 
ncre fafta folutione cius fummar pro prctio , cuius 
fiiit adiudicata,quia dcbct rcm adiudicatam rcdhi 
bcre : ia vt non pofTic crcditor ex alia caufa rem 
retincrc .Bal.colum .d.Sal ycqaiftio.i 2 . in auth. ei , 
qui.C.dc bonis auth. iudi poffidcdis Odauius C*- 
cher. dccif10.Pedamont.j4.nu. i^.Bald. in add,ad 
Specul.in tit.dc fcnten.vcrfic.an miffus pcr prato- 
rcm Achil.PcrfoI.de adipifcc.poff.nu. jio. 
11 5 Licct contrarium t tenerc videatur Deci.confiI. 
449.num.2i.& fequc.& Fanus tra6.de pign.prima 
par.j.membri.nu.48.partisquintar. 
126 SupraditSaomniatfortificant fupradi<aam co- 
clufionem,qu6d in hoc cafu , ctiani in bulla tcrtius 
poffidcns admitatur ad impcdicndam exccutio- 
ncmrationibus pridiais:& ctiam,quia ftante ftar- 
U7 tuto,t quod tcrtius non poffit aduerfus execuuo- 
nem fe opponcre : tamen quando terrio poteft af- 
fcire exccutio intcreffe irreparabilc, impcdit exc- . 
curio pcr oppofirionem tcrtij. Goffred.conf.6. nu. 
17. Fclyn.in cap.ciim (cmpcr.num.17.dc fcnt. & rc 
ind.&infra dicam. ifthrc proccdunt quantum ad 
118 tertium poffefforem, t fcd quid dc tertio no pof 
fidcntc,an in bulla iftc tcrrius audianir,& cius op- 
pofirioncs admittannu- ad impedicndam cxccutio 
nem in bulla,fi allegtt iftc terrius intercffe tarionc 
hypothccar, & tunc regiilaritcr vidctur , quod non 
adniittatur,quianon impcdit executioncm fecun- 
dum Perufin.in decifione 2tf.niim. j. qui concludic 
i»9 ibi,qiiandocxcquiturt fupcrrcpetiu,prxftita 
cautione de indcmnitatc fecundum l.is , a quo . & 
l.feq. ff. de rei uend. licct primo allcget Nattam in 
conf. 5 5 3.nu. 1 . in 2. qui contrarium tcnct , & dicic 
idemNattainconf.}27.nu.i.cod.lib.». « 
1 jo Et hxc t opinio feruatur in regno , quia terrio lc 
opponentc de hvpotheca fupcr re, quz prztcndi- 
tur i creditorc diftrahi , & adiudicari non impcdi- 
tur cxccutio , cum hvpothecatranfeat contra qu6- 
libct poflefforcm , icico folet intcrloqui rdjcicndo 
oppofitioncs terrij allcganris hypothccam feruan- 
do iiis tcrrio vcnicndi via fua iudicio ordinario via 
hypothccaria, ciim fumus in caf«,quo de dominio 
& poffcffionc dcbitoris,non dubitatiir.hoc iiinatur 
ex do^tr.Couarr.praffcica-qonum.quift.i tf.num.^. 
yerfic.decimo.ex his conftat forrificando ctiam ex 
doft.Barto.in l.adiuo Pio.^.fi fupcrrcbus circafi- 
t II nem.ff.dc rc iudic. vbi dicit.t quod fitexecurio 
in eo.quod eft debitoris , faluo iurc poffcffionis ter 
rij.vbi terriusnonncgat, imo fatctur dominiura 
cffe dcbitoris. idcm igitur diccndu incafunoftro , 
quia fit execurio in dominio, & poffcffionc dcbito- 
ns,faluo iiire hvpothccx tcrrij. 

Dccif.P4rsij. H 4 Non 
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D. Francifci 

; TCon obftatdiftumNattarindiftoconfi. jjy.in 
1.& conlil. 5Si.quiamoucturindii1oconfil. J27. 
illa fola rarionc , ijuod non rcpcntur iure cautum, 

2ii6d hypothcca non impcdiac cxccutioncm, & in 
ido conf-j 5i.dicit,qu6 dehac opinionc, c|»hypo 
thcca impcdiat cxccutioncm tcrtij cfi tcx.m l.a di 
uo Pio.$.fi fupcr rcbus vcrfic. quod l\ rcs fucrit pi- 
gnorata, & tamen fi bcne coofidercs illum tcx. vi- 
I j2 dctur fohim difponcrc, t qu6d dctiir ibi facul- 
tas vcndcndi non rcpcrtaaliare pcncsdcbitorcn), 
Jicit ex prctio rei vcditc priiis dcbcat fatisrieri crc 
ditori antcriori,& dc reliduopretij fatisficri dcbi- 
tuai dcduAiim in cxecutionc . £.< idco in rcgno fo- 
lct adiudicaricrcditorires,& intcrioqui , faluo iii- 
re alterius crcdicoris vcnicntis via fiia , fcificct via 
hypothccaria, concra eum . & hxt opinio eft in re- 

fnoacccpcatapcr omncs curia«,5: magiflratus,& 
cca nondubicacur. 
Scd maiorcm diliiculcatcm facit rex.in I.fi prior 
«rcditor.^.fi priordc hypochcca.(F.qui potior in pi 
13 1 gno, vbiditit, f quoJ prior crcditor cum hypo- 
.thccaimpcditcreditorcm fccundu difiralKrc prc- 
tlium ranonc fui hvpothcci : licc^t ipic prius non 
habcat ius vcndendi , & fecimdus potuiiTct cx cop 
uentionc ucndcrc, 
1^4 Scd huic rcfpodcri poffit,qu6d hic tcx.f loqua- 
tur in vcndirione, qux fit cx conuentionc.tcx.in di 
&o <S.qH6d fi rcs lucric pignoratajoqiiarur in iudj- 
<iali dillra6ionc,inquibiistcrniinis iios fumas. 
Proxima prxdida conclulio fupra hrmata po - 
Ij5 tcit limitari duobus modis; prim6 in cafu, tquo 
crcditor , & tcrtius volens impcdirc cxccutioncm 
babcrct vlirahypothccam conftitutum rci hypo- 
tjiccat«,impcdicur pcr tcrtiiim diftractio,& aoin- 
dicaiio.itahrmatGrainnnticusdccifit).p2.nu.:i, 
fic fcq. Nart i confiK?oo. in j, etiam fccundum hac 
opinioncmfuitdcciliimin rcgiaCuria prxturarhu 
ius vrbi» Panormi inrcr hilium de Milatio ar.mc. 
doct.tcrcium & fe op|>(jncntcm contra Ifabellam 
dcHamo , dumagcbatcontra hircdcm Francifci 
Ramo,qui crat Siluius Ramo pro fatisfiidionc do- 
tium fuaruni, quiafucnint rationc hypothecx,qua 
habebat proeius crcdito,cx caufa dcbiti ccnfus 
iuxcaformam bullz.ubi aderat hypothcca cu con- 
ftituto^admifTx oppofitionesdiAidc Milatio tan- 
quamtcrrijad impedicndum diftraSioncm.qn? 
heri prxtendcbatur cotca hxrcdes fui viri pro euis 
dotibus. 

jjtf Sccund6 limitaturt in diflraAionc , fcu vcrius 
exaftione nomini» debitoris rei hypothccat.T,<ia 
rationc hypothccx impeditiir cxecutio. namper 
exaftioncm obligicio cxtinguicur.Ci crcdicori» hy 
pothccarij clliccrecur iusdcccrius , quia cuanefce- 
rec hypocheca-hoc proccdic,nedum quando cxigi- 
cur nomc dcbiti ab cius debitorc,fed ctiami quo- 
cunquc alio, in quem ius clTct translatum , vcl ptr 
£eflioncm,vcIa]iomodo. Alex.conf.i 5.nu.4.5.& 
pcr totum in d.Goffi cd.conf.<J. nu. 1 7. Natta in di- 
ftoconC ?oo. Fclyn,in c.cum fuper.nu.17.verfic.ta 
mcn tcrtius. de rc iud. hoc etiam flantc ftacuto, 
(]u6d non impcdiatiu- cxecutin.CraueCcconf. lop. 
j«im.jj.j4.JJ.^6.in fccundo. 

Et fic habcs, t quod in bulla iftc tcrtiu«,qui op- 
pomtdc intcreiTc fub jracioiu: hypothccz cxgrap^ 



Milanenfis 

ttos duos cafus non auditurad impcdiendan) cxe- 
cutionem ccnfuuni,& in iflis tcrnunis poifcnt fal- 
uari omnts con(idcrariones,fiuc pondtrationcs,& 
argunicnta contrari» opinionis tcncncium ccrtium 
nonadmitcidcbcrc ad impedicndam cxecutionc 
. caufatam pro dcbito ccnfus iuxta formam bullx . 

138 Qmx opinio t potcft ctiam habcrc locii in quo- 
cunquc tcrtip prxcendentc habcrc ius in rc fu{Kr 
qiiacllc^fus impofiius, feuiu re,quxex caufade- 
biri ccnfuum prxtcndcrcrur diflrattio,fcuadiudi- 

l^p cario: criamquod ius fit priuilegiatum, vttin 
vxorc pr^tendcntchaberc itis reflitucndi doccs,& 
fatisiadioncm fibi copctcrc fupcr bonit viri pro- 
pter vcrgcnci3 viri ad inopiam,quia non poccft im 
pcdire cxecucionem.fiuc diflractioncm, nifi prius 
lic iaca fcncentiain fauurcm vxoris, & dccifum , 
ficlocus rcflicutioni dotis.Soccin.Sen. confil. 1 11. 
num.4.in j.pofl Paul.dc Callr.in 1. 1 i.ff.folut.mar. 
Granimat.decifioncp2.nu.i7.& fcq.Vrfill.in add. 
ad AHiid.indccifione i99.num.2.MirfiI.in praxi. 
Crim.vcrfic.aggrcdior. num.i 1 8, i ^^.Bal.Nouell. 
de dote,par.7.princ.24.Gramnuc. add. ad Afflid» 
didadec1fio.199.in litcrab. 

Et flanribus pr^didis rationibus, & coclufioni- 
bus fuit pcr Tribunal nugn^ regij Curif in hac cau 
fadeci(um,quod oppofitioncs flarcnt, &admittc- 
rcntur in mcnfe Septcmbri qnt^ Ind. 1 591.& etia 
in caufa Defiatx dc Caflellis contra Alcononim 
Cali,& Canimari die 14.hjnij.iij. Ind. i jpo. & in 
alia caufadon Carfaris dc. Milana coucra Marianii 
deluliana die viij. lunij.iij. Ind.1590. & incaufa 
don Francifci Mirullacontra Angilam Stupia dic 
32,ianuarij iij. Ind. i j9o. 

s y M M m VM. 
I 'Pater in feudis non etl legitimns adminiflrator . 
i Minor xyiii, annis ft eil armorum .v>. Comes poteR 
ejje tn iudicio. 
Quid flante cap.ref'ni.nu.^.^.9. 
} Totefl dari talt minori curaior , an reflituatur in intt 
grum. 

<S In iudiciis executiuis minor comparet fne curatore . 
7 Tkpillo eSi facienda iniunSio ad tUgendum curatorf, 
ffuando efl maior infante,- 
Maximi tjuando habet patrem.nu.S. 

I o Toffeffori aliquorum pr,<diorum ohligatorum agenti 

chflat exceplio (edendarum-nu.^ o.fi.jt. ^ j.&pro 
ratapradiorum per cumpojfeffarum. nu. i o. 1 1 . 1 3« 

I I Tliirts pofiejjores prfdiorum fpecialiterfubiugatorim 

an pofjint conucniri infoUdjtmyyel pro ratojMm. X 3. 
13.14.15.16. 17. 18. 19.20.31. XI. 2 j.34. 3f.2£. 

17.a8.s9.jo.j1.jj.34.jj.Itf-j7-j8.Ji'- 40.41. 
4i.4J.44.f/i/?/n£Mf.;jM.58.59.6o. 
4j SolufNtepofiefforernius prAdii , & recMperanteiwra 
cejfaagendocontraalios ,an p»(Jtt agere infolidim , 
yeldeduBarata fui pradu.num.^.t^7.^i.^9.^o. 
51.52. 

54 SMbiuiatiofaRa fuper taliprddio facit,yt illMdprtcdm 
ftthypothecatum.nume.s%.^6.%T. 

61 Obferuantia contra doSrina Tttri de Gregorio^ui fif 
mat,quodquando conuenitur in perfona , bonis 
proprtjs nen tenTatwr infolidum , ynde originem ha~ 
buit . MMtt. 6i.6}.6^.6i.66. 67. 6%. 69-1°' T}* 

4^ ixcepti* 



Decifio decimatertia. 

6i FMeptio rr.cdifUatiua adMerfus execiaionem lontra- 

Buiucttditioniscenfus iu^xta formamhidlxnon ad- 

mittitur.num.6<i. 
6 5 Conn-arium.num.6S.6g.decU.nH.ji. 
<57 Exccptio cedendirum admittitur. 
70 yna determinatiorefpiciens plnra determinabilia d(- 

bet p4riformiter determirure. 
7 i Taiium de non opponendo prouidet pin^uius,ijua prag 

matica. 

7 j TaSum de non opponendo folitum apponi habetur pro 

pofito,rbi ejl omiffim. 
7^ TaBum de non opponendo operstur inter eontraltentes 

non quead lertiutn.num.-js-^^. 
77 Contrariimi.nnm.-ji. I 
76 Juramentum non afficit^ifi perfonas iurantes. 

79 Tatiafunpars contrdius. 

80 Ta5a on.nia in contranu apppcfua funtpro] le^ibus al 

legmda. 

S I Tdium plus oberaturytjium flatutum. 

82 BuUadjtfucultatemconrraJKndiy&incontraffuappo * 

nendi quafcunqne conuentiones , & qMMunque pa- 

Sa. 

Sj Taiiiim quodlibet debet aliquidopctari , ne fit elufo 
' rium^aximr paciinn de non opponendo num.S^. 

8 S ^xccptio folutionis an admittatur ,fiante palio de non ^ 

opponendo.num.S6. 91- i } J.quodnon in folutione 
probata per confeffionem .««.87.88.8p.po.pi.pXt 
9i'96.\i2. 

94 Cc»rrar/tt7n.n«rw.p5.l^t.i}j, 4 
5? 7 Item ,fi opponitur pofl teminum a lege, uel a ludice af 

fign.itum,non admittitur.nu. i 26. 1 17. 
joo Itemfi tHfolutioprobata per tefies , nm aimitti' 

tur, 5 
58 Itt ftopponiturexceptiofolutionis coram executore. 
Sft Item,qNjndo non ejt probata foiutioperpubUca docu- 

nKnta.num.102. 106. 107. 1 1 7.1 20.128. 
101 St3tutu,quod non poffit probari folutio per tefles , U- 

gatclcrtcos.niim. 102.10J. ^ 
jo j Trobatto per tefles, an admittatur , ft funt legaliffimi. 

105 non fiantepaUo denm opponendo.numcr. 104. 

1 2 9.limita,fi fnnt admi(Ji.nume.\ i o. 1 1 1 . 1 1 » ./ii- 

blimjta.niini. ( i^. 11 S. 
lop Sobttioanpiffit prebari per tres apocas & folutipne 

trium annorum.nnm.i 1 4. 1 1 
J i5 Tartitibanci an probat folutionem.tu. lij.t J9. 7 
X2^SatisfacHo,ft-HfUit!orealisnon dicitur detinendopi 

gnora,velfideiuffores dando uel faciendo depofitum, 
J 2p Terfcripturam friuatam non preixatur fobttio, 

D E C I S I O X 1 1 L 8 

JNTribunalimagnarrcgiiCuriasfuit agN 
tata caiifa cxecutionis vnc. millc ad inftan 
tiam Clara; Riualora contra don Francifdi 
deBrancifortibus coraitcm Mazarcni.aliaf- 
«jue pcrfonas>& bona obligata, & quia ^tp ali- 
quibus fummis crat concclfa dilatio , fui t rc- 
gulataad vnc.S67.11. aducrfus quam exccu 
tioncm fucrunt prifcntatar oppofitioncs pcr 
Comitcm. caoita autcm oppofitionum ali- 
quafucrunt,Tbifuitopusaliquadifcutcrc,& 
primo illcgitimicas pcrfona: don Francifd, 



Lib. II. 6\ 

dum allegabatur eum cOe minore annis. 4 Zf 
&c abfcntcm»& lic rdpcClu minoris. xtatis dc 
bcbat iniOgiad cligfdum curatorcm,& quo 
niam erat ablcns, dcbcbat cligi prius curacor 
abfentis, cui curatori cledo hcrct iniundio 
dc curatorecligcdo ad lifcm, & dcindc clap 
la iniun(^ione eligi in contumaciam curator 
cx confi.Neuizan.confil, 1 7. 

ETIicct allcgarctur , quod donFabriduf patcr 
fit lcgitimDS ailmiiiillrator.qiiia fumiw in fcu- 
dufpater ijon d\ lcgitimm adminiftrator cx com- 
munijdc qua teftatur Rolan. a vall.confiI.71.num, 
5j in 2.CauaIcan.dc vfurru(ft.qi»Iier.num.i7p.vcj: 
(ic.hinc 

Et quoad id , quod dicitur don Franafcum efTp^ 
jttatisannoriuiiquindfcim, f & quiaeftcomcscx" 
rcfutationc patris ci fada, crgo potcll c)Tc in iudi- 
cioabiquc curacorc cx conUitutione minoribus 
& conft.ininorum iura.-diccbatur primo qudd ndn 
pocdt de conftitutionibus fe iuuarc.dum voluit liti 
gare cum co.ranquam ctini minorct potcft mi- 
nori quindccim anni« comiti dari curator, vtrefti- 
tuarur in intcgrum,pro vl IfcmuCc Afflift.in difiis 
conftitutionibus. 

Ircm ilantc capitulo rcgis Caroli 7S. f non po- 
tcft ctiam baro , & fcudatariiis aliquid faccre finc 
curatore,quod liodtloquaturdecontra^tibus ,eria 
extcnditurad iudicia n)aximc,quiamilitateadem 
ratiorquia ftatutumj loqucns dc contr.5tu locum fi 
bi vcndicat ad qnafi contraftum . Comcfius. in^. 
omnium num. 28. vcrfic. circa hoc.inftit. de 2&\o» 
qucmad proprjRtumrcfcrt , & fequirur Bonior- 
nus fupcr c.przdido 78, 

In hoc motiuo in contrarium (uit di&df , quod 
fumus in iudicijs cxecutiuis, vbi non reqnirirur 
tantafolcnnicas iuris.imo potcft ficri cum minorc- 
ita di(ffuni fmc curatorc.Arctin. in I.ciim.S: mino- 
rcs.C.fi aducrrus rcm iudicatam;rcferr,& fequitur 
Ncuizan.confi.i8.nu. 1 1. 

Ircm iura,qiijrpolVtnt allcgari, quod minori dl 
facicnda iniundio f ad eligendnm curatorcm lo- 
quuntur in pupillo nj.aiori infante.Ruber. in confil. 
j 40.& ali),quos rcfcrt &: allcgat Nauizan.confi.j^y 
num. J 7. no$ vcro fumus in tcrminis abfentis quo 
cafuloquunturdoA. Angcl. RoIa.& alij allcgati 
Mcnocn.de arbitr.ind.cafu i jo. 

Et magis in tcrminist,quando agitur de conuc- 
niendo minorc, qui habctpatrcm loquuntur do^ 
in I.fi.<S.neccffitatvm.C.dcbon.qiiar!ib.& I.fi.^.pu 
pill.ff.dc vcrbor.oblig.clem.in crad.de patriapocc 
ilate in c.^.quali per totum. 

Et cum fimus intminori xv.annonim , & comite" 
per coniHtutioncs regni minonim iura, & conftim 
tio.miiioribus rufiicit,qu6d fitfinims annus 14. vt 
tradit Afflid. in dicia conftitutionc minoribus. nu 
mcr. I j.cum fcquen.& in conft. minonim iura ati. 

Ncc obftat capinilum rcgni 78, quia cuicqnid 
fit de difto Boniorni fatis fit, quod fpit datus cu^ 
tor,vt fatisfiat c.rcgni. 

Sccundum principalc motiuumi fupcrruofiMP 

favU 
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ftftaaliqiui difcuffio (uit, dum allcgatur cxpartc 
10 comicis,qu6d ida. Clarat poffidcbat multa fcuda> 
& quidem obnoxia, & fubiugata di Ais contradib. 
fubiugationum : vigorc quorum agit , & fic obAac 
ei cxceptio cendcndarum adionum , fecundum 
Dec.confi.104.Soccin.conA.106.in i.cap.decifio- 
nc 51. 

In hoc punfto fult primo dubitanim,an h*c fu- 
biugatio impofita fupcr pluribus prxdijs.&c.intcl 
ligatur pro rata prardiftouim, ut non ponit conuc- 
niri dctentor vnius prxdij infolidum, fcd prorata 
quando detentbr no fubiugauit,fcd cft tertius, qui 
Inodo rcperitur poffidcrc vnum ex przdijs fubiu- 
^atis,& conuenitur,& do&. in regno dcucniunr in 
uifrafcripta fcntcntiamquamcolligcrc poterisex 
conim didis,qux hic rccenfebo. 

Blafcuslancea fuperbuUain vcrfi.an contrade 
f I tcntores.ait.fan contra detcntorcs rci fubiugatx 
poflit agi mfolidum contraqucm libet, vcl pro ra- 
ta, vidc fignantcr Bal.in l.fimilitur ad fin. pcn. col. 
j dccontroucrf.inucft.quitenctprorataallcgat l.i. 
: C.de debit.ciuitatum lib. 1 1 .in contrarium tacit di 
<la Icx apud fecundum intcllccium Bar. ibi , qucm 
vide : Antonius lancea ibidcm fubfcquitur circa 
hanc matcham,vidc Soccin.in confi.i j^.num.a.in 
T.qui allcgat glof.in I.vnus.C.dc diftra. pignor. qd 
iu« hypothccar obligarum cftindiuiduum ita,vt 
non diuidatur,nec obftat id,quod dicitur de rclig. 
domibus in c. con(litutus,& ibi pliircs funt obliga- 
ti pro rata,quia ibi crant corrci,vcl infolidum obli 
gati.&ficvultinfcrrc , quodfihxrcdcs tenercn- 
tur pro rata,tantum effctdiccndum in bulIa,quod 
sns bypothccx cft inuiduum fccundum Balun 2.ia 
Ccll.auz fic veritas,vide pcr tcx.Io.dc Plat. cain L 
apua eos.C.de dcbit.ciuit.lib. i i.s.col. an pronu- 
tavelinfoIidumBal.in ca.i.f.fimiliterdc contro- 
nerf.Inucfl.in vfib. feud. Abb.inca.conftimtusdc 
la rcli^.domibustloquunnir in adionc pcrfonali.fc- 
cus in rcali,quia in pcrfonali fcindirur,in rcali non 
quia ius hypothecx indiuiduum e(l fecundum Ro 
tam,decir. 1 20.& in l.vulg.ins.flr.dcfurt.& 1. quan- 
diu.C.dc diftrad.pignor.in fin.Bal.iu l.i.a.if.de h{ 
red.vcl aAio.ucndit.& Soccin.in di^^oconfil. i j 5. 
in 2.coIu.in primo.& fic eft contra tcx.in l.credito- 
ti* arbirrio. fLde diftrad.pignor. vide loanncm de 
Platea in di&z l.apud cns, voi dicit idcm , quod fit 
indiuiduum.in L j.C.dc controucrf.fifci dcbitor li. 
laBar.in Lmofchis.dc iurc. fifci ite no pofruntdi- 
uidcrc in damnij habcnris, fi non confcnrir,'vel rc- 
ccpic pro rara.lcg. fi crcditorcs C. de paftis & pcr 
BacJalcg.vaica num.9.C.dc mecropol. Bcrit. lib. 

Ec alibi idem Antoniut lancea fuper vcrbo dctc 
93 torum,aic,ticcm fimilitcr fi (ucrint plures dctcn- 
tores rei fubiucatz, an quilibet infohdnm poteric 
eonxicniri , oiu rcm dimittat Bal. in cap. pnmo. §. 
(imiiiccr de controuerf. Inucft. vidctur cencre , 
<jttiIibccpro partc,& Abb.in cconfticucus.in a.co- 
lnm.dc relig.domibus, vidc cum.qui allegat.I.i.C. 
deconuc.fifcidcbicor. fccundum vnam Icfturam, 
ct finguJariccr (acir.l.ca, quz in omnibusjC. fainil. 
hfrcifcund.licetcx partc aftoris potcrit agi infoli- 
dmn hypothccaria,contra vnum cx harreJibus crc 
4^ib9ictfl i.a.C Ji vnus ex pltiribus lucrcd. & Lfoiu- 



^/filanenfis 

tum.f .ficrcditor,ucl .f.fcquc.flT.dc pignor.afiio.& 
per Bar.in 1. mofchis.if.de lure fifci,facit, quod di- 
citidcm Bar.inicg.ficut ccrco.$.fi duobus.fT. com- 
mod.iccm fi quis cffcc principalitcr obligatus , ud 
hxres poncfibr, vide Glof.not.in 1. mulicr indou- 
ca.(}'.qui potiores in pigno.habc. 

Antonius.feu Ludouicus Mont'altus fub in(ra- 
l^fcripris vcrbis.fcdtquxro, an iftc tcrtius teneaTur 
pro parte rei fubiugatx , & rata untum , quantLm 
iftc fcrtius poffidet.fccundum partcm rci fubiuga 
r(,dic,qu6d fic.Bal.in cap. i .§. (imilirer de contro- 
ucrf.inueft.& id cfrct , fi cfTent plurcs rcs fubiuga- 
tx, ut tertij pofrcfTorcs ad pcnfioncm , & ad ccn- 
fum fxjcrint obligati.nro rata per doft. Abb.in cap. 
conft.de rcligi. domiD. & Bal.in difto. §. fimilitcr, 
prxdida tamen Iimita,nifi in contraAu efTet diAu 
quod omnia bona obligar.infolidum, nam tunc il- 
le tertius tcncbitur inlolidum in re illa , fic etiam 
dicimus in pcrfonis , cumualcarargu. dc perfbnis 
ad rcs l.qui rcm.ff.de ftani homin.l.fi quis inquili- 
nus.^.fiitalcgatxim.tf.dc lcg.i. 

loanncs Aloyfius dc feptimo in hoc punAo aic 
pragmatica vult,qu6d contra6tusccnfuaIis habcc 
execurioncm paratam ctiarn contra pcrfonam & 
bona,quorum cunque dctcntonun,rcrum,iurium, 
& bonomm,&c.fuper quibus cenfualia fucnint o- 

1 5 ncrau, "f igirur fi quis iubiugauit pro decem do- 
mum unam,& apothccam,& magazcnuni,& fimi- 
Jiaaniftafubiugacio dicaturcfTe diuifia a princi- 
pio, ade6 vt fi tcrtius poffidct unam cx rcbus fub- 
iugatis,ucl omneSjfint pcnes diuerfos tertios , non 
posfit procedi cotra dctentorcf nifi tantntum pro 
rata,& uidctur quod pro rata tatum:nam pcr prag 
maricam eft indudum , quod ifta adio perfonalis 
pofTit accedcrc concra frn^Iarcm,& terrium dcte 
corem , crgo pro rata tantum, vt lc.a. C dc dcbit. 
Ciuit.lib.i I. vltra ctiam,cam ibi intcUigit Bar. vbi 

16 vuIr,qu6dtdebitor ciuitatis conuenitur pro rata» 
quia non crant exprcfs^ , vcl tacitc hvpothccatx : 
fcd fol um conuenicbatur cx conftituciunc iUius le- 
gis fpeciali priuilegio ciuitatis,& itauidcturtenc- 
rc,& intcUigerc Bal.in terminis quxftionis noftrx. 
in c.primo.^ .fimiiircr vcrfic. cxtra glof.nor.dc co- 

17 rroucrf.inucft.vbi vuIt,qi!odtquando poifcflbr c6 
ueninircontraiuris formam,& rcgulam,tunc con- 
ucninirpro raraal!cg.itd.l.i. & idcmquandomul 
ri coiKicniuntur ad culledas, & per iftasallcgjtio- 
nes magna rcgia curia ita dcclarauit. dcindc idetn 
Aloyf.dc feptimo fubfcqititur. 

1 8 Scd aducrtc primo , quia t infpicicndum cft,aQ 

f>ragmarica inaucattacita hypothccam in bonis 
iibiugantis prxdia dctincnris , vel foldm priniJe- 
giat cxccurioncm contra dctincntcm , & fic con- 
cra tcrtium quia ifto 2. cafu bcnc proccdunt fupri 
dida.in leg. i i.in primo cafii noftro infolidum c6- 
uenicntunvt eft demcntc Bar.& ibi allcg.& hoc dc 
cJarato notabiliter, & latius loann. dc Platca : vbi 
ipomnino vidcast^aducrtas, quod fumuscxtrattr 
tninos illius 1. 1 i.qiix vult,qu6d qiundo agitur con 
cra tcrrium condidionc cx lege 2. difcutiuntur pri 
mo bona principalis dcbitoris obligari, quod prag 
inaricarcijcit,nccvulcdifcufioncs, fi crgo rollit 
primum tollit fecudom , quod pro rata tcneantur, 
fific AMnusexcnitcrminpsillius legis,rcmaner^ 

folum 
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folum didtim Ba|.f gp diccrcm,cjii6d cx qi:o hipra 
19 prjgmatica vqlt,qiiodt no dikutjajirur boua prin 
cipalis.qma po/fuiit fimplicitcrcapi bona pruici»' 
pali» ru|)iugaia,qu« noii funt pcncs fuhiitganteqi 
fctpnc clarumclk quod inlQJiduni datur cxac^io 
cpntra tcrtium pofrcllbrem rci uniiii fubiugat», 
2q f tntclligicur tamcn U rcs illapcncs tertium cJt ta- 
tifruaiis, utin capolfita pnncipioconliitMiillud 
omnimodum ius pcn/ionisformanuii.pcrlubui- 
gantcs.iliasnpn vaJcretinca contra»^s fubiug^ 
tionis.utdifiturin principali iut?Ucdu pragmati- 
cx pcr dom: Innoccntium m c.fi.dc ufuris.cum c6 
cordantibus.auf illud, qqod dicit pragniauca,i)on 
«xcuflis bQn;5,mtcIljgidcb?tqu« funf pcnf j prin 
cipalcm hypochccatis, non tamcn c.xprcilc fubiu- 
g«i?,& fpccialitcr, ut pragmatica & tunc lladum 
«flctalrcrj <.pinioni:cogita]Mmcn,qu6d Dopfiun 
benc rcfolutus m Jiocuide circafwc not. ad intel-1 
kaurnpracccdcnuum AtfJidiiia conftimtionein 
poftcrum,colum.9.verficulo,rcd iuxta hoc quxro, 
crcditor,harc funtdic^i loannis Aioyfij dc Jk^- 
ptiijio, 

ai lacobus chircus autem dicit,tquod fi cffeut pli| 
rcsdcbitorcsrei fubiugatc , an qudibet potcrirco 
ocniri infolidum,ni(i rem dimitpu, & Bal.vid«ur 
diccre,q46d quiJibct pro partc, & non infolidum: 
* etiam Abb. in cap. conftitutjis. in. 1. coju. cxtra 
dc rcJig.domib.vide cundem qni aJIcgat.i,». t,. dc 
«onueniend. dcbitor. fifci fecundiim vnam leciu- 
•ram&fimilitcrfacjtl.caquarin rationibns.Cjam. 
hercifcund.licct c.x partc a6ori$ bcnc potcrit hy- 
pothecaria agi coutra vnum ct h^rcdibus, vt icg. 
iolutum.^kfi crcdiror,lf".de pjgnor.adio, & proban 
tiirmIcg.mofchi8.ff.dciurchfci: tacit,quod idem 
not.m leg.iictit certo.f.duobus.rt;,cctmmodat. 
Quidam apoftiUans eandem bnilam , quam ba-r 

pabcoiub infcrtoauthore, tdicitinpropofitocalu 
vvidcrur.quod debcrprorata.BaI.iii cap.primo.f, 
• fimiJircr dc controucrf.inucft.qu6d quoticB iu\gu. 
larit rucceifor ppicft conucniri contrarcgulam jt^- 
•mcon«ntinis/i ftint plurcs ppfrcfforcs.qai lib^t 
ctt pro parte conucnicndus,S< m-n infoUdum : fjcd 
tm cafu nollro cft jta , crgo &caf, & dc hoc allcgat 
iBal.in tCf.inUi.C.df debitor.Hfci conucniendisji. 
J i.vbi not.Bar.& Io;inncs dc piarca bcncf acit dc- 
cif.Abb.in ca.conftiturii?de rclig.d0nnb.4d idcm 
.facit lcg.foliitum.$,fQlurum.ff.dc pignor.»piio»vh 

a^dc iriuc<Sa,& illata f pcr fccundpm condnaorcm 
partis domus non fiintobligata infolidum locato- 
ri.nifi pro fumma dcbira ptr ipfiim conductojrpm 
& ifta opinio cft amplcdenda,quia difppfirio prag 

34matic2t coiJtinct jus f|>cciaJc, qnod tcrtius polTe j- 
for coniicniatur afiione pcrfonali,& yiacxcctitiua 
in pcrfoiu,L\ bonij.idco rcftringcndo, vt minus If 
oat ius iommunc.leg. 2.C.de no.\alibus, & glof. in 
leg.fin-f .in compuurionc.C. dc iiir. dclibcr.&: tc- 
nendo iftam p.irccm , pro qtia farpc fuit iudica- 
tti, non obftat leg.crcditoris arbitrio.ff.de diftraS. 

35 pignor.^ l«g.mofchis dc iurc fifci, fquia loqiiun- 
tur in aftione hypothecari3,niniinim fi rc$ inloli- 
dum annotannu-.quia infolidiim eft obligau : non 

atf non obilatt quod pragmatica fuerit induAa in fa- 
«orem crcditoris , crvo non dcbct poffc contra cu 
tetorqucriJcg.<iuod fauorc. dc kg. quia pcr prag- 
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«naticam non pft fublamm rcmcdtum hypothcca 
rix: vndc in cJectione crcditoris cft, qiiam velit eli 
37 garf & idco facit dtios cafus, aut cnim lubiugaUf 
nusvultagcre a6ione hvpothecaria 8c proccdjp 
matcria,Jcg.crcditQri5arbirrio, autadionc pcrfp- 
naJi,& cxeciitiMa, & Cc ptuulcgiata contra pcrfo» 
nam,& bona propria ipfius tertij , & tpnc pQtcrif 
prorata rcipofleff*; & hoc maximc procf dcrct, 

29 tqpandprcsatcrtiopo/fcft^noncffct tanri rcd- 
diru?,quanri cft ipfa fubiugario , quia fubiugatio, 
impofija fupcrrc mjnoris reddirps pon valer,imo 
eft vfnra.vppcr loaoncm dc ljgiia,& alios jq ca. io 
f itiitatc dc vfur j$,& ita tenct. 

R-ancifcus Proujnzajis aiitem dicit & fi fit fu|>. 
jugapQ particujariuiii corpofum debetur ccnffis -p 
rat4 ftipf r vnpquoquc cap.conftitutu$,vbi Abb..« 
^9 rclig.domib.qfjodlputo vcrum , fi pcrfiipali aga- 
tur,rccus fi hypothecaria , quiaon-fit? in folidum 
^encjur.lcg,^,dp pignor.an autcm, fi vixjrcniptQr 
ita vt intcrMfuriacxccdafit fortcni pontraftus, di- 
caturvfur^rius. Jial.inconfil. 154. mixttim ficdi- 
citin a.& contra<hus, qui pptclt ;id plurcsfpccie$ 
trahi,ciii adh«rebjr.Abb,in di&o «p.conftitutuf 
cui vjtima funra difta allcgata,qii6d artcnctad hy 
pothecam.addc Afflift. in conftitutionc fi quijifj 
poftcrum- coj. 9f & dccimaCuid. papa dccjfiooe. 

i.Ioajincs dc PJarea in Jpg.»,C.^c debit, fimMf 
& tex.in J.mofchis.dc iurc hlfi. 

Hancqp^ftionem ponit Coparr.uariar. refol. l^. 

30 i.tap.7.mmi.8.vbi t refojuit infolidMm conucnifi- 
dum terrium ppffpfforcn) vnius ex prardijs obiiga- 

.risvfed Rodoanus intradtxlc reb.cccJcfiz non alic, 
in rub. dc conftiturionc ajmui tccpr^s . nu.ds.rcnet 
infolidujn conucniri & vlrimorcfcrr Couarr. in 
praxliiftojocorcncrc agidcbcrc pro rara hanc qu« 
.llioncmponicloanncs baptiftaX-upus gcpim. inl. 
a.C.dc pa^finrer empt.& vco<lito,cominent. %.f, 

3 1 3.num.6/S.(57.& 68.vbitdicit,qu6d fnagi» commu 
nis cft ppinio : qpod poffeffor poffit conucniri infi> 
iidum pro pcnfionc ccnru?,umen dicir,quod giiQ- 
ad hyppthccam.qux ontur ex hac ccnfuiCQnftitu 
ponc rctincai poffcfforcm vpiiis przdij, non dcbe 
rc infolidum conucniri : fcd tcncri pro portionc 

3 a poffc,& fic qui Jibct rcs tcncatur pro rata t . fcd 
MarfLabArpilfiJctado^t. Nauarr. tra^t. dc yfur. 
num. il4,qurftionc-i7'foi.78.tjcnet conucniri pof- 
fe infpjidum:hanc opin. quem Jibcr poffcfforcm c6 
.ueniri poffciofolidum.no rationc bypothccat , fcd 
(cx mcopc fontraticntium firmat ^uar. Y*W(itf 
tracl>deiui<e ejpphic,c}iia:ftipne j i.nu. 1 s» - ' . - 

Petrus autcm dc Grtgorio famofi^mus do6bar 
mcu$prpfocpr,cuiusdi(Sain hoc regno fuotoifr. 
dcm magnjc authoritari9,& fccuodum eitia dcp^ 
nam fcpe^ fa^ius in tribunalibus ciufx dcDcmii- 
nantpr, reaffumcndo trcs opinioncs in intrarcripta 
quzftionc concltidit modo inft-afcripto fupcr bul- 
la,in qnatftionctf .verfit .4,aduertcndum cft : quod 
contra tcrrium ppffcffprcm > fcu detctore corporis 
fpcci Jitcr fubiugati via exccuriua jpccdi pcllit^ta 
men vidcndum cjlt,an polEt proccdi contra tertiii 
poffefforem vnius ex pliu-ibus corppribus,fpeciali 
tcr fubiugatif infplidum.prototo ccnfiuan vero ^ 
rata corpcris fubiegari, uclprorata zftimaaoni» 
^rporis,fupcrquo repciiotrcs opinioQ(cs dpd^» 

lum» 
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31 nim,quanimtprimafiut, qnod dicta cxccurio pro 
ccdat pro rata corporii fpecialircr fiibiujjac! ran- 
tum, & ratio eft,quia ci:m hic agatura afiiune pcr- 
foiuli/cu condidtionc cx legc c6rra terrinm pnnef 
forem uia cxcciitiuaconrra dirpofitioncm iuris c6 
munii:qu« viilr,quod aitio pcrfonalis, non fequa- 
turfundum.lcg.fin.jj.fin.ff.de contrah.cmpri.lcg. i 
f.f\ ha;rcs.ft". ad Trcbcll. idcoquando plur. s rep<- 
riunrur pofTcflorcs/juilibct pro rata fua eft conuc- 
nicndus,& non infoIidum,ita dixit ad htcram Bal. 
in cap. 1 .^.fimilittr.in i .cohun. verfic. exrra nota. 
<lc controuerf.inucft.idcm volnir Bar.& ioancs dc 
Plarea,& ali j in leg. 1 1 !pcr illum tcx.C.de debit.ci 
iiita.lib.i i.pcr qucm tcx.mouetur Bal. in dido pa 

j^ragra.fimi]itcr,tfccunda fuitopinio Bar. & lcq.in 
dida lcg.mofchis.H. dc iurc fifci : vbi voluit, qudd 
creditoris arbitrioqnilibet poflcffor corporis fpc- 
cialitcr hj^pothecati tcnerttur infolidiim,&non 
proratapcrtex.inleg.quandiu.C. dc dirtraft. pi- 
grnor.& pcr glof.in lcg. crcditoris arbitrio. fl^. codc 
tituJo,&: ratio vtriufquc opinionis cft , quia prima 
loquinir,quando proccditur cotra tcrtium polfeflb 
rem contra difprafitioncm iuris commnnis,idco ni 
mirum rcftringitur pro rata , tanquam cxorbitans 

f>er rcgulam in ca.quat i iurc communi dc reg. lur. 
ib.d. &lcg. quod contra rarioncm. ff. codem. dc 
reg.iur.fecunda veroopinio ioquitur,quando pro- 
■j j cediturtcontra tcrtium pofTcflbrcm^iuxta difpofi- 
• rioncm iuris commums "adionc rcali hypothcca- 
ria,& fic ordinanc & in rcin,& noa cxecuciuc^ia . 
-pcrfonam. '^r.itr.m;' : i -j!,-.'-: 
f6 Tcrtia fuit,& cft oplniotrquod talis CTccotio i> 
ccdatcontratcrtium poflcflbrcm vnum cx plurio. 
•Corporibas fpccialircr fubiugaris.non habitarario- 
rc ad tonun ccnfum dcbitum , & peritum per em- 
ptorcm.fcd habita rarionc quanritaris penfwnis cx 
«j^corpore fpecialitcr fubiugato , & non habita 
'rarionc vaIoris,fcu eftiniarionis totius corporis fpc 
cialiter fubiugari : icd tantiim habitararionc pcn- 
itonis,& fru6uum, qui pcrcipiebanir cy di^lo cor 
pore , fpccialitcr fubiugato ten-porc alicnationis, 
qoo proucnitad ipfum tertium polfidcntcm di&a 
corpus fpccialitcr fubiugatum, & non habita rario 
ne ad additamennim,& meliorationcm, ac reddi- 
-tns fuperucnientcs , & concrefccntcs poft aliena- 
tioncm fadam tcrtio pofleflTori, itapcr illnmtcx. 
in indiuiduo dctcrminat loancs dc Platea,& alij in 
lcg.a.C.dc prxdijs, & omnibus. rcb. nauicul. lib. 
1 1.& rtiio effc potcft:q»ia tic^t contra^fhis cx fbr- 
ma ft.initi habcat paratamexecurioncm.tanicnil- 
lam habctcontra ipfum contrahcntcm,& cius hx- 
Tedc»r& noncontra tcrtios poffidcntes bonadebi 
-torisobligati in concr.i<SH cxccutiuo modo fcd c6 
ira tcrrium poflcfforcm ctiam corporis fpccialitcr 
rubiugari.&obligari jaocndumcft aftionc hjrpo- 
dTCcaria,& fic ordmaric , & non cxccutiuc pro vt 

• voluit Alcx.poftalios in1c.prima.<5.fi h*rcs in pri- 
'taKkrknn.primo not. vbikripfi concordantias.fF. 

3j ad TrtbcII.tcrgo quarcnus cx forma biillx,fcu r<- 
jjat pragmatica: difponinir , quodtalii cxccutio 

* ▼irtoie c<6trattus iuxta fbrmam bull« proccdat c6 
ntra tcrtiimi poflcflbrvm corporis fpccialitcr fubiu- 
'fati& oblipati.talis-difpoliriocft fiibrogata in lo- 
ittim i^onis liypochccihjc : ^uz dat^r toatrA ccr> 
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•tium noflcflbrcm dc iurc, fcd acditor hypothcca- 
rius clc inre ccmmuni auocat rcm hypotecariain 
infolidum a tcrtio pofVcflorc, vt tota res vcndatiir 
& dc preriofatisfiat crcditori,& non pro ratacor- 
poris nypothccati ,crgo coticm modoagi potcft 
& dcbct via cxccutiua contra tcrtium poflttflbrcm 
j8 corporis fpecialitcr fubiugari,& obligad t itcm li- 
cdtaftiohypothccaria cxprcfl*a agatur infolidum 
conrratcrrium pofridentcm,vttota rcshypotheca 
ta vendatur,& de prerio ipfius fatisfiac crcditori : 
non tamcn aginir infolidiim rcfpcftu totius crcdi- 
ri prfdifti,prartcnfipcripfum crcditorem, quta jp 
rciiduo dcbct habcrc rcgrcfliim contra alios poflTcf 
forcs corporum hypothccatorum,& fic hoc uerbii 
jpf n foliduni contra tertium poflcflbrcm intelligi- 
tur rdpcdn totiusrei hypothecats poflcfl* pcr 
tcrrium,& non rcfpcftutotius dcbiri,& ficikonrc 
40 fpcdtu crediroris,& t idcodico,qu6d quatcnuia- 
gcrcnir virtute contraflus fubiugatori j pro pcnno 
nc dcbita uia evccutiua,& reali pcr primnm,& ff- 
ctmdumdccretum,ad ipfumcorpus poflcflum , tc 
noninperfonamipfiustcrtij poflcflbris bcnc agi 
potuit infolidum iuxta atftimationcm corporis pof 
itffi,fpccialircr fubin^ari, vttotum ipfumcorpus 
vcndatur , & de prctfo farisfiat,ita loquitur tcx. tc 
dod.in difta lcge fccunda.C.dc dcbit. Ciuit. li.i i 
4' tqn^tcuus vcro agcrcturpro pcnfionc przdida 
viacxccutina contra terrium pofl^cfTorcm corpo- 
ris fpecialitcr fubiugatl in pcrionam terrij poffcP- 
foris rarione poflclTionis corporis prxdidi , tc 
tunc benc agi potcft infolidiim, iuxca quanritatem 
pcnfionis,fcu rcddinuim ac fru^hium pcrcipicn- 
dorum ex corporc fubiugiro fpecialitcr,& n6iux- 
taquantitatcm,& srftimationcm ipfius corporis.fic 
fic attenta rarionc rcdditoij, & non patnmonij ip- 
fius corporii fubiu^iti.quia Cumagiair in pctfona 
tcrrij poflefforis ipTc tcrrius iion tcncnir, nifi quo- 
ad cmolumentum , quod pcrcipit ex pv'nfioBC,ac 
cxredditu,&nonquo.id patrimonium,v«f:I iftima 
tionem corporn fpccialitcr rubiugari , ita loqiiirur 
tcx.& loancs de Platca indifralcge fccundK.C.dc 
dcbit.Ciiiit. lib. 1 1. &' idco laf.in jJ.Mtcm ff qaisin 
frandcm in vltimaculu.inftit. de a^ionibus , dtni 
allcgat B.ir.in lcg.nr)ofchi»,quod p6tuit agi contHa 
tertium poflcflbrcm infolidum , qiiaicnus ad eum 
peruenit,& ficproquanritateiftimafionis corpo- 
ris fpccialitcr fiibiugari: quando ngifur adione rca 
Ii,& cxeairiua pcr primum,& fccundum decretu) r 
& procjaantitare pcnJionis,fcu redditus difti cor- 
poris,quandoMrinirin pcrfonam terrij pofTlden- 
42 ris corpus fpccialiter fnbiiiganimt- Itcni ficutqua 
do agitur adiione hypothccaria contra icrriu pof^ • 
^^«florem atccnditur valor , & arftimariorei hypo- 
■*thecatar,pro vterattcmporcaHcnationis, quando 
pcrucnit ad ipfiim tcrtium.ira vt liberetur ipfe ter 
tius poffcffor folucndo arftimarionem corporis , ^ 
vteratcemporcahcnationis abfque aliqtio prctio 
vel «ftimationc mclioramcntoruin , vt volatrBaf- 
& loanncsde Platcain dida.l.2.in j.col.in<|iiinto* 
nor.Cde pnr<liis,& omnibus n;bus nauiclib. 1 1. 
ita In propofito fi aginir contra tcrrium poifeflbtc 
via cxcatriua pro dcbitot»ullx iuxta formam ccm- : 
traclu« vcnditioniiiurium ccnfiialium, atccndi de 
Jxct icftiniatio sfi , f^x crac tcmp.o^p alienarionis ; 
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!j agirnr rcalitcr.non habin ratione nielioramcn 
nmim.rcu rcdditiium fiipercxcr^fccnrium poft di 
ctatn aircn.-rtirificm,confirmantnrr>rxdicla .•quia li 

4J tcrtiu^ poircfrorttvncronir infoliaum refpcifl-j co- 
'*tfus dcbiti,& non reddimum corp^ris fubiugari,fi 
didi rcdditus non afccndcrcnt aa totam fiimmlm 
iuri» ccnfus dcbiri pctiti,taln contradns rcddcrc- 
tur ilHcirm.qnia fcquerctur , qiidd ex tali coqjorc 
non produccrcntur totfrnclu^, fcu rcdditiisi folo 
fcparati, qiiot fnfficcrcnr ad totam fnmmam an- 
nualiumiurium.quolibctannoimpofitani fupercii 
^tocorporc,i pcrconfcq-icnstalis vcndiri'» cxcc 
dcrcttcrtiam dccimam partcm frHftuum,fcu rc4- 
■dituum proitcnicntium ct illo corpore , pro vt vo- 
juit Laurent.dc Rodul.in fnotraft.dc vuir.z.qucll, 
' tmrnjrpams.Guid.Pap. intraft. fno dp contradi- 
• pus illicitis in vij.col.^ fcq. verfic. quod fi vertdf- 
di,dcquo lariiis fcripfi fuprain vi. qiifftioncprin- 
'icipaliocrliculo tcrtio rcqnirinir, &hanctcrnam 
bpinionem tcnui tanquam magi» commimem fa- 
picntem *quitatcm& conformcm iuri commu 
ni,& facicntcm ad contraftum prxdiftiim^omnia 
prxdii^j firmntiir i Pctro dc Gcgorio inquat- 
■ftioncprxallegata. 

Hanc crii quxflioncm ponit Nicolans TntrigFo- 
las infrafcriptis fnis quxfllonibis bullanbus qax 
"ftione 5i.cuiitsdi)5tanonconfonantin praflica.vt 
XT fupradiiftis, nec non & cx infrafcriptrs fiCilio^ 
colligcrc poccs. ' 

Et fic cx fupradifti» anthoribu» , & iuriba» , ac 
•rarionibus pcr eos allcearis habcs confirmatam il- 
lam conclulioncmhoaicrcccptam in m.igni"irri- 

44bimalibus;quod qtiando aliquis poffeflbrfalicuiuJ 
ex prxdris fubiugatis conucnitiir, & foluit toturti 
intcrufuridm vnius anni , vcl pliirium annorum , 
'qiiomm nofucrar fphitus annuu$ rcddituus balla 
ris, fi obrinet a crcditore iurium cclfioncm contra 
alia prxdia,& poircfTorcs aliprum fpccialitcr fiibiu 
garorum.non potcfl cxpcriri iura ceda cotraalios 
pofrcffores cxtcrorum prxdiorum intotiim,fcd 
•pro rata fccundum prxdicta,addo criam rcx.in lc 
cum pofrcfTor.dc ceiifib.Capic.dccifionc ^ i. num. 
3.9.81: in terminis noflris indiuidualircr firmat Ari 
toniu* lancca, & Boniornu9,Iacobu9 chirchu$ pcf 
inc omncsallegari in fupradic.dcrifione.i. incipif 
tc in caufis vcrtcnribus,& licct ipfc Nicolans jntri 
clolus in fuis quiftionibus ballaribas quxftioiTC 
luasi.anum. 1 1. vfqncin fincm ppnathunc pun- 
iftam multa alle^ans , tanicn eins refolttrioncs np 
corrcfpondenrhis,quxin praftica fcnianturho- 
die.pro vt colligcre potcri s cx fupradiftis , & rcli 
cjuis diftis in predifta mca decifionc incipicntc iij 
cagfis vcrtenfibti^. 

.45 Equidcmtin hac difHcaltatc dico,qiipd qaanru 
pcrrinctad poffcffprcm vnius prxdii fubiugari fol 
ncnrcm credicori , & rccapcrantcm iurium cclfio- 
ncm,qii6dtniandoagitcontra alium poflcfforcm 
alrcrius prfdii fubiiigari hiribus ccQis vrf do,qu6d 
non pouir agerc infolidam,fed prorata fcilicet de 
dufta rata prfdii per ci'] pnfTcffi.iuyra pr^didtos tc 
nco vcram,& optimo iurc per prxdi^ fundatam 
hanc opinionem. 

.46 Scdtaducrfus prxdifb obiidcbatur,qa6d pof- 
fefforcvniusprzdiifohTcncc,4crdcapcrantc iurifl 
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celfioncm i creditorc , deindc agence concra ^i(X| 
pjifciforcs aliorumprxdionim fiibiugatorum , qd 
pro rata fiii prxjij non obllac exccptio ccdenda- 
nin),quoniam poll quxfitam aftioncm ex cclfionc 
fibi fa^ta a crc Jitorc,cui irtc tcrriiis pofTfelTor co«- 
ftc foluir,fuum prcdium fuir libtratum,quia rcs 
pria non potcff cffc /ibi ipfi obligiti, & hvpothc- 
cata:& rcs fiia ncmini fcruit. Icg. ncque pignus. ff. 
dc rcg.iiiris.cx qua liberatione fubfccuta non po^ 
tcft dcindc conucncus tonqiiam poifcffor altcrius 
prfdi) fubiugici cxciperc dc cclfi >nc facicnda con 
tra fe ipfum,falt?in pro rata fui prj-dij per eurn ppf 
47 fcfl»,J^ fic dcccfrioncccdcd3Rim,quialicetfpr« ^ 
diftahxcctceptio ccdenJanimproced^t,(jiurt^ 
do altcr fidciuffor libcrariir,vel correus,& propar 
te confidciufforis obdct rvcprio cedcndamm icg, 
fticham^. ficreditar.il ;,f^".de folut.lcg. fi pupilli^ 
altcriim.ft.de adiiiin|llr.ruror.vp-obiquc Bar. atta- 
men.qaandptpolfclfor conuenctfi fofucndp & ob- 
tincre intcndit ccfTioncm conrraalios obligatos , 
& poffcflorcs aliorum prxdiomm fimul obTigato- 
nim cnmprxdiopcrcumpoffcffo, nonpotcltop- 
pouere cxceprionein ccdendanim contra aftorcm 
ex eo qaod alia pridia , q-.ix crant fimul obligata 
fucrint pcr cun) libcraca iuxra tradlta late Pcr^ri- 
tonium Ncguranriuifi de Fano in tractatu dc pl- 
^nor.tertip mcmbro quintx parti? nuni.i jo.j i. 
fcd huicobicfto facilis damr refponfio,nam. 
Tcncndo prxdiAam opinioncm non obftatpnc 

49 diftum obicdii : quonia rcfp6dco,quod liccttter 
rius poffeffor foluendo rccipiat iuriuni ccflioncm, 
non tamcn acquirit cclljoncm intotuin ctiamre- 
fpciiu prxdij per eum poffeffi , vt eciani pro raci 
prxdij pcr cum poffeffi.poffit ea iura ex periri coft 
tra alios.proutCQlligiturcxtcx.iun^ta.niof. inle. 
cum poffcflbr.ff.de cenfib.Capic.dccifione ji. nn. 
8.9.Boniornus,& lancea,lacobus chtrchus fupra 
Icgati & hoc dixi in fchirardia, dicifionc incipicn- 
tc In caufis vertcnribus.Dccif.2. 

50 Et fic ncc ctiam obftatfid, quod dicit eciam 
gnfantius de Fano in dido tract.de pigno.|. meih 
bro quintxquxlHonisnum. j i.»'criic. 4. dtibitatut" 
& num. ti.dum tcnetcontra Dccium in confi.104 
quod poffeffornon poteft petere ,quadccdanciff 
iuracontra crcditorcm, & ficconrra ic ipfiima: 
pcr confcqucns conrra ccffionarium qai pcr ceffi6 
nem habct iiiccs creditorij;ur ifle rcrtius poffcffpr 
ffcffionarius crcditoris,cui foluicpolfic agercinto ^ 
tci: nec poteft obiici ci, qupd pro rata fui prxdii 6t 
infolidum obligari obfict exccptb cedcndarum f 
quia refppndcp , qu6d cius diAura procedac fir- 

5 1 inando,& ccncndot,quod pro rata fui prxdijnon 
quxfiuit adioncm ut fupra dixi.fcd quod fi quxfi- 
iiit,qu6d tcncatiir ccdcrc iura , criam conrra fcip- 
fum fccundum Decium dicto confflio io4.quod fir 
mare cr-arn vidctur Soccin.Scn.confi.2o<5.vcrficu. 
confirmatur ifta in i.Decimn fcqijitur. Blafcus lan 

5 2 cca fupcr bol)a.ibi dum ait f ^cns contra tertios 
poffefiorcs.ucl conrra fidciufforcstcneatiirccde- 
re iura qux habct contraalios idcm tcx. in lcg.fol- 
uicur. ft.qui por.in pignor. habci perPcc. confil» 
io4.x.colu.in primo, & an eodcm modo rencati^ 
cederc iura,qux habet contra fc ipfum v.pcr laf in 
'kg.fraccr i fratrc in x.cohi.in 14.not.num. 24 ff-dc 

cond. 
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COit.indch . in pr ima lcftura pcr Spccul. qucm ibi 
rcfcrtlarun. qux aportilla cft ctiam pofita fiibeif- 
«!cm vcrbisrubloannc Philippo dc Patcrnionc 8f 
llcoptime procedit pracdida opiniotjuocliftepof 
fcfTor non potcft iura ccfla c xpcriri , nili pro rata , 
&CX fupradictis rationibus magna rcgia Curia 
dccrcuit oppofitiones rciici pro ccrta fumma,& 
quoad cam fummam pro raca corporum, &. fuit co 
inodointcrIocutum,tH(6d oppofitioncs rciiceren- 
tur quoad certam fummam , & pro rata corporum 
fed condefccndedo ad aliam duDitationcm,& quz 
ftionem in cafu.qui frcqucntcr accidit. 
Quid diccndum igitiir in rcfolutione dubitatio- 
5} nis aitcrius qua:i>ionis in terminist, quando crcdi 
tor,& fubiugatarius agit contra vnum ex poflcffo- 
ribus vniiis ex prxdiis fpccialiter fubiugatis facic 
multnm dubitare an etiam dcterminario fupradi- 
6aprocedat in iftocafu fcilicec, quando crcditor 
agit conrra vnum pofrefrorcni cx prxJiis obligatis 
an teneaturproratatantum pr^dii pofllffi,& licct 
videacuropinioPctri dc Grcgoriu inprxccdcnti 
uzflionc.in his tcrminis firmata iuruiica , & f im- 
ata optimis rationibuJ , & cius dilhnAio fcnuri 
debcat , tamcn in vno capite,quando agitur pcr 
crcditorcm fubiugatarium conrra tcrtium , & ter- 
tiuscodcurde perfjna , & in bonis propriis ter- 
tij condidione ex lcgc fcilicct,cx difpofitionc prag 
maticjc opinio Petri de Grcgorio in loco prrallc- 
cato uidetur quod in hoccapite pcr iudicantcs no 
fiicritamplcxa,fed opinio illoru eftrecepta,qu6d 
poflitinfolidum conueniri pofTcflbr vnius prxdii 
etiam,qu6d agatur contra propriam pcrfonam, & 
propria bona,lcd quia mihi multum fatisfacit opi- 
nio Petri dc Grcgor io pcr rationcs per eum allega 
tasjconabor in quannim notero pcrquircre ratio- 
nc,in qui flindari pofllt ol>fcruatia,qnx uidctur c6 
traria prardidi opinioni Pctri de Gregorio , dum 
femper uidi feruari in h oc cafu contra eum , & ita 
femperpra(Sicauiuidi,decidere,& dccidi pleriiq; 
uodquadocouenitur tcrtius portefTt^r unius pr« 
ij fubingati,licct ad fint prjdia fubiugata pro co 
debito ccnfus,& obligata tunc conucnitur infoli- 
dum pro toto dcbito intcrufuricrum etiam dc pcr 
fona,& fiirpcr eius bonis.quando tertius conucni- 
tur per crcditorem fubiiigatarium. fcd antcquam 
deucniam ad dilucidationcm prardidx obfcruan- 
tiatcontraopinionem Pctri dc Cregorio , ctiam 
corroboratione prxdiftonim fupra pofitorum pcr 
54allegatos doftorcst primoconfidcrabam : quod 
j»er fubigationem fupcr rc fubiugata fpccialitcr 
impofita cx ucrbis buUx dicatur contracta hvpo- 
theca fupcr ipfa rc fpccialiter fubiugata fcciindu 
uerba & difpofitionem bullx , quia pondcrando 
ucrbum fupcr rcbus, vcrbum fiiper operatur , pi- 
• ^oris obligationcm fccudum Roma.fing.fuodji 
incipicn.cum dico pr3rfia,quod vcrbum pondcrat 
Xudouic.Mont'altus fuperbulla ibi fupcr, Roma- 
iium fcquitur cremcnfis fing.45.idcm Roman.co- 
fil.j88.quem rcfcrt,& fequitar Achilles Pedrocha 
confil.j.nu.Si.Paul.Caflr.confi.jj j.in i.Craucc 
confi.*i7.nam.s.verfic-idem voluit idem Roma. 
jonfiI.5o?.hoc diiftnm , qu6d pcrdiftioncm fupcr 
indiicaturTiypothcca firmat Ripa in rub. ff. dc pi- 
SDur.nmu.5.Bcltram. cpafit i $6. poaicur in fiCUt 



^ilanenfis f < 

in ) .Negufanc de pignor.^.membro fccundz par~ 
cic vcrlii. : ^cafus hti Maudus add. ad Roman.in 
diduccnfilio jSS.qucm i^omanum rcfcrt ctiain 
prouinzalis fuperbullaintcrminis. lo. Petrus Sur- 
diis in confi.i6a.niim.sj. 10. in 2. licetcontrarium 
tcncati\luar.valafcus tra«ft. dcuirecmphitco.qux 
flione j3.num. i^. qui dcindeinnum. 17. prxdi- 
dam opinioncm fiimarc vidcturquod fic contra- 
5j dah\ pothec3,&ttcrtius poflitconucniri adtionc 

ecrfonali pro dcbico hoc conrraAo fupcr rc. Nico 
ius£uerardusconfil.i47.AchiIIcs Pedrochccon 
fil.a.num.8j.8.4. S j. 86. S^.quiloquitur in ccnfu 
Bero. confil. 1 jo.a num. 20. vfque ad. i 1. in j. & 
Corne.R uyn.Crauecc.Iaf.Mcnoch.Abb.Natta 
rol.allIcgati pct cundcm. 

Blafcus lanceajiuccm fuper di6a bulla idcm co 
55cludit , dumaitt ^uod fi in innrumcnto apparct» 
quod talismutuauitccntum caiu fupcrtali poffef- 
iionc,ncc apparet in innrumciito, quod fiicrit obli 
gata,an pcr talia vcrba uidcatobligata,vr codudie 
rc,Q» fic,du aUcgatPaul.dc CafVr.in d. l.codicillis. 
f.inflinito.fl.dc l.z.vbi ct Paulu$,c|> fi quis promic 
cic aliquid fub ccrra pocnaliccc no apparcat dc p^ 
nx promiirione,quoa videturnihilominus promif 
fa iuxta notata per Glof.& doft. in Icg.rcfcriptum 
(.fi pado.H.de pact.& pcr GIof.& Bar. in lcg.fi ca 
dic in finc.lT.dc vcrbor. oblig. hzc a poflilla poni- 
cur .^am fub di&o loatuic Philippo dc Pacetr 
nione. 

St crgo dum a bulla rcquiricnr, quod cenfus im 
ponacur fuper rcbus,& proprietatibue fuis,&cx. 
57 vcrbum tfupcr ,importat hypothccam fuper rc fu 
biugata cx pr9i?didi5.& tex.in dido.$. inftituto.& 
Bar.in.Icg. Iundiim.ff.de annuis legat. idco colligo 
cx fupradiftis iuribus infrafcriptas Conchifiones 
58t>primafit conclufio,qu6d vbialcge, fcu (latuco 
daturadia conrratcrtium.non poteflagi infolidu 
fed pro rata proccdit^nulla data hy notheca cxprcf 
fa, vcl cacita, quia illo cafii no potcU dari infolidia 
contra plurcsifed pro rata,& ita loquitur tcx.in di 
da legc fecunda.C.dc dcbit.ciuicacJib.i i.& iura 
fiipra allcgaca. 
5p .Secunda conclufio, fquod quando agitur i&io- 
nc hypothecaria , potel^ infolidum agi contraque 
libct polfcfforem.l.mofchis.vbi Bar.n.dc iurc fifci 
l.qiunuis,iibi & not.C.de diflr.pignor. & Ic.credi 
toris eadem.le£. i.ii.C.fi vnus c.x i luribus hxrcd. 
crcditor,vel debitor : & nos fumus in ifta fecunda 
conclufionc , ciim indufta fit hypothcca pcr inipo 
firioncmcenfiisfupcr re fpecialitcrfubiugata, fcd 
ifia conclufio in tcrminis nofiris non habcrct dif- 
ficultatcm,qiuntum pcrtinct ad confcquendau^ 
farisfadionem fuper rc,qux c(l fubitigaca: uc ea iu 
rc pignoris capiarur,& per primum, & fccundum 
dccrctum dillralutur via cxccutiua cx priuilegio 
bullx,vt infolidum pro coco dcbico agatur , fi cius 
60 valor afcendic ad totum debitum, fcdtdifficultas 
cflrcfpcLtuperfonx& propriorfi bonortim tertii 
poficfforispoflidentisrcm fpecialiccr obligatamj 
nuia quoad co.aflionem eius perfonx certii po/Tef- 
loris rci fpccLalitcr fubiugar.x , & bonoriim fuorii 
propriorum non poteft agi , nifi condiL^ionc cx lc- 
gc,& hxc cx difpofitione pragmaricx,non cx cau- ^ 
Japrxcedcfiris obligaciouis , & hypothcx proue*- 

nicncis 
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nicittis exc>^ntra<:tu.-& cmx ex caauciuioQe^coiicca 
faencium iuic orca pcr ruoiuguioncin}& ccnfu^ im 
pulicioncni,cum eabunanunquam tucrinc in Jo- 
uiinio,& poircllione prmcipalis c6crahcncis,iu quo 
cafa Pccrui de Grcgorio iirmac poffc cogi proqua 
tiracc pcnlionis.rcurcdditmim lculru^tuiim pcrci 

Eicndorum c\ corporc fubiugaco.^i non iuxta qua 
tatcm,& acllunationcm corporis lubiugaci pcr cu 
poifcfli. 

Ec h^c conchifio poced ccrroborari eciam illa ra 
6 1 tionc,tquia fubiiigatio quc impoiica cll fupcr rc , 
qux non tacitcantosrruAus , quancumcft ccnfus 
ucnditus non rublillic,ncque ccncc pro uc riipridi 
xi-xx ahquib.doctregQi,& poiiic Rjdoanus in tra 
«Sacudc rcbus ccclciiznonalicnandis.inrub.de 
conil.annui ccnfus num.]9.& feq. vfque ad numc 
rum 5 5.& dixiinahamcadccifione.Canaetiiis fu- 
pcr cap.voicnccstol.i ip6.in cap.Scd prxilacnum» 
6u6i foL I ($400 cjp.incipientc iucccUiue fubacdi^ 
curnum.i I. 

i52 Sedt quia in hoc efl obfcruancia , quod co^cur 
tnrohdum & non pro racain hacprima ludicij in- 
iUncita prsrcrutabar,qu6d hxc oblcruantiaquod 
illa cxceptio non admitticur in prima inlbmcia , & 
prima partc iucicijrfed reieruari debet ia alia Ui- 
dicij inlbantia polltadam folutioncm , ut in caufa 
oppofitoria, uci in rcpccicione cundidionc iudcbi- 
ti procedcrc pulTec rationc ilia,quiat diccrc,quod 
iftares fpccialitcr fubiugata, non cA tanti rcddi- 
tus,&quod ob id pulTellor iufoJidiun non tencaK 
tur pro tota fumma dc pcrfona,ncc cogi pofl5r,vel 
in bonis iuis molcilari pro cocafumiika,.relpicit 
hzc exccptio mudihcacioncm e.xecucionis,qua: ex 
difpoficionc pragmaticx dikjitiir rciedaomniscx» 
ceptio ctiam,quod iic nioJihcaciua antc tadam fo 
hitioncm. 

£c quod modiiicaciitct excepciones in bulla r6> 
pellautur,tirnuc loanncs Aloyiius dc fcptimoin il 
la quxlhonc,an admiccacur exccpcio ilmulacionis 
in 2.argiimcatoin i.veriicaic fecundo conliruia-< 
tur iita cuiicliifio aho tundamcnto , nam doi^rcs 
omncs huculquc allcgati loquiincur , quando Aatu 
tum loquit ur taucndu inQrumcnco, vcl concradut 
& in bis cerminis loquicur Bar. in iiidso & parui 
& omncs , cil alius cafus , quando iUturum tauec 
cxccucioni:quando dicit contra cxccutiuncm nihii 
epponi potfic cunc,omnes cxcepcioncs eciam tnoi 
diticaciuz repclluncur , quia lcx , vcl llacucum (x-, 
uec cxecutioni,non contraaui.ilUm ditlcrcntiani, 
it dilUndtioncm facic Bar jn icg. lilius. If. quod ca 
co,qucm ibi fequitur Paul.de Caftr. fcntit Angcl. 
& fcquitur dominus Anconius dc Canario in didn 
tract.de cxecutione inftrument.quzll3onc 38.in ti~ 
nc:fed pragmacica priuilcgiac cxecucioncm ( ibi 
qux quidem executio nullo tallitatis nulhtan3)er-> 
go concracam nulla cxccptio , cciani modificaciua 
& alta ccia rationabilis opponi potclh Ft pcr ill^ud 
fundamcntum apparct,quod Hnon fuiirecrefcnia 
ta ibi cxccprio (oliitionis,quod vciquc non potiiif. 
fcc opponi.non ob llac fupra dum dicic , faiicimus 
huiuiinodi concraAot, fcu inltrumcaca,& fic vchr 
fiuierc contractui,vclintlnimento,ergo poffenc op 
poni cxccpcioncs cangenccs contrartum fccundu 
Bar.in didp.$.& porui , ^oia cuik cqx. ibi loquitur 
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ad ctredum,quod habeac execgtianem paracamSl' '* 
qiiandoucro loquicur dc cxpulfionc cxccpcionif ^ 
loqnicur pcr verbum cxecutio , & in cafu diucrfo 
loquuiuur. & in ucrlic. rclponder. to:Aloylim 
dc Scpcuno quod illx do^rina; proccdunr, qiiai)^ 
do dcncgantur cxcepriones circa inrtrumcntnmi 
vcl concractum,fcd in calii noitro dcncgjncur dc* 
fcnnoncs driia exccucione , quo cafu cxccptioncc 
modilicaciux, & nilllx opponuncur vcdictum (iut 
in s.fundamcncoprxfentis partis, & hanc confido 
rationcm,an tollat cxccpcioncs, an vcro defenfiot* 
ncs,tacit An^cl. in rub. dc cxccprio. inltic. cohi.s« 
num. j.qui docec, quodnon poUic opj>oni cxcepfc'- ' 
cio , qux alias compccebac dc iure coinuni , vido^ 
Abb.in cap.itcui,cum quis col.^ .vcrfr. quid »tcni 
Ci ftacucum cscra dc rcft. fpolia, & idco per przdi> 
Aamdodtrinam loannis Aloyfi; dc fcprimo vidc- 
5 tur,qu6dtopiiuo Petri dc Gregorio,& eius do^trft 
na iic vcra in cafu 5 }.quod hxc non poccrunt difctf 
ti in hac prima partc iudicij fcd in alia iudid) iru' 
ftantia,puli tactam fulurioncm,& fic in caufa opp9 
fitoria,& quia lo: Aloylij dc Scptimo do»ftrina. t»» 
citmultiim pro concordancia obferuanrix , cum 
do^t.Pccri dc Grcgorio , 1 Jc') occalioue prxfcnrit 
dccifionis in caJce iftius hibfcqucntcr cranfcribe- 
rc volui cocam quzftioncm ioannis Aloyfij dc Scp 
timo,qnam facic fupcr biilla Aipcr illo pun3o : ao 
admitcacur aducrfus cxccurioncm debici ccnfu» 
bulUris cxccptio fimiilationis,vbi cciam ipfc ponit 
prxdwfta pcr me fupra pofica. 

Sed quantum pcrcinet ad hanc conchifioncm » 
quod ftancc rcgia pragmacica rcijcicns omnes cic 
ccpcionc$,&aomiccenscancume.xccpcioncm folu 
cionis,an dic.incur rcicvtx cxccptioncs modifica- 
tiux, Pctnis dc Grcgorio iupcr biiUa tcnet concr^ 
loannem Aloyfium dc Scptimo in quxftionc nona* 
veriic.confirmatiirhoc , dum ait.qiiia dicicur in 
principio diftx regix pragmaticx fant^ioni8:qu6d 
56 huiufinoditconcradus iuriumcenfualinm,& inft» 
cia canquam re$ iudicata, & nulla prouocationc fii- 
fpcnfa prompcam , & pararam execiicioncm h»- 
bcac ficuc res iudicaca,non rcijcic exccptioncs mo 
dificariuas,qux non impu^iunt ipfam iententiam 
& voluic lafo.in lcg. i. vbi cnumcrac plurcs cafus. 
C.dc iiu:.& faft. igno. crgo eodcmmodo diccndic 
cric in propofico ut cacxcepcio modificariua, qux 
nonimpedic,aucdiffcrc,ucl impugnac ipfamcxeciv 
tioncm , pariformitcr admicci pulTic , quia illa non 
ccnfccur clTc rciccta ab ea regia pra^nutica Cuv- 
«ftionc, vcpaccrex prxmiffis .- vndehfuiccaufaca. 
excpicio virtutc didi contraiftus fubiiigatori) coa 
trafideiuflbrcsannui iuris ccnfus prxdidi , & illi 
6y opponantcxccptionem t ccdcniarum adionnra». 
tahs exceptio , vc pocc non impediens, nec impu« 
gnans cxccucioncm prardiftam admicci dcbccit* 
BaLin auche.prxfcnce,& lcg.fidciuir.in prindpio » 
Cdc fideiuflur. qucm rcfcrr , & fcquitur did.Bc- 
ned.de baragin fuo crad- de inftrumcnco guareivi» 
tig.in S.p. j.part.fv' Angcl. Arcr.in nibr.dccxccpc. 
^8 inftic, col. 8. codcm t modo poccric opponi cxc» 
pdomodificatinafcntentic ,qu«tranfiiiic jn rcra. 
iudicacam:deqnibiispcr lafon.in di^lc. i.C.dc 
iur.& t,id.igno.& quatcnus opponi non poircralia* 
^cepcio pratcrquam realis foludonif,qux n6 ini* 

pjgwt 
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I>u«natlpram execationcm, ut fupcriiis dixi.tamjE 
55 |mtclligo huiufmodi exccptionc admirti pollc, 
quatenusdeealcgitimcconiHtcrit aiithcnncisdo 
cumentis , vcl aliis fcriptiiris facicntibiis plenam 
fidem,& no aIrer,quiaqucniadmodumdittaprag 
piaticafancliohanc fblam admittirexccptioncm 
realis foUirionis aduerfus cxccurionem pr.Tdidam 
qux lcgitme probatur authcnricis documcntis vel 



'ceprioncs reiidendas,rcd ctiam circa modum pro 
'ccdendi cxccarinu ii, x-t U Contigcrit pignora & ^ 
iiisbonacapi,nr>npnfVunt adindicati przdidorr, 
creditori ncc inrolurum diri fcd ucndantur addi- 
fcurfnm plusortcrenti abfquc atiqua z(timatione> 
St nutiis fcruaris Cunar folennitatibus,& quodli» 
cct uariari dc bonis ad perfonas , & e conucrfo 
pcrfonaad bona torics.quorics &c.uifumfucritex 



•liis fcnpturis picnam facicntibus rtdcm , codcm 7 j pcdire de quibus verbis , & aliis t qu« confueue- 



mododcbctpoflcadmitrialia excepno nonimpu 
gnans ipfam cxccutioncm niii dc illa conftitcrit au 
thcnticisdoamicnris,autaliis fcripruris plcnam 
yci/acienribus fidem t & vna dcrerminatio vnius ex- 
ccptionisadmirrcndarrcrpicicns plura dcrermina 
biliadiucrfanmi cxccprionum admirttdanim , dc 
bet ila rqualiter detcnninarc quatemus dc vna 
quaque cxccprionc lcgitime conflircrir authcnti- 
cis documentis.autaliis fcriptiitis plcnam fidcm 
f»cicnribus,& non per alias fpccics probarionum. 
arg.eorim qux habcnt in leg. iam hnc iurc.ffdc 
vulg.& pupiiJ.& inl.quanuis.C.dcimpubcrum. & 
aliis fubft. 

Et /ic cx fuprafcripris ucrbis Pctri dc Grcgorio 
babcs in lioc contrariam npinioncm contradiccn- 
tcm argumentoloanis Aloyfiide feptimo,qui hoc 
tcnct in loco prxallcgato licet loan. Aloyf. non di 
fputet hincquTflioncm in fpccie fcd per tranfen- 
nam hoc ponit in illaquzflione.-anadmittatur cx- 
ccptio finiulationis. 

Ergoproiuflificandaobfcruanria prardiita,qua 
dico origincm fumpfifle cx rarionc difta, quod no 
admittatur exceptio modificatiua nec obftat dod. 
7 1 Pctri dc Cireeorio przdiifta quiat fecundum cun- 
dem Petnim dc Grcgorio rollirur exceprio modi fi 
cariua per paAum dc non opponendo , & de ftylo 
hoc padum folitum eft apponi in cont ra&ibus fu- 



tuntapponi dc ftylo & confuetudine notariorum, 
in huiufmodi cotraAu fiibiugatorio.& in huiufmo 
di contraAu fubiugatorio , & in huiufmodi pado 
de non opponcndo,qu2 haberi dcbcnt pro appo« 
firis,ut voluit glof.& doct.in l.fin. C. dc fideiuf. 8c 
Jcg. inccrri condirio.^. fi nummos.ff.fi ccrtumpe- 
tatur.& in lc.vt liberis.C.de collat.fequiturrqudd 
cx iis pinguius pronidct talc paftum de non oppo 
nendo ad reiicicndas cxccptioncs.qua.- fjccrent jf 
ipfoprincipali venditore, auteius fideiuflore , aiit 
hxrcdibus,qnam fuit contra cos prouifum pcr di- 
6am rcgiam pragmaricam fanttioncm ,& prodi 
do pa6orciediuo per quz firmara pcr Perrum de 
Grcgorioapparetquod hodic ex modo contrahi 
di rcijcitur cxccptio modificatiua. 
74 ht licert idem Petrus de Gregorio deinde in ea 
demquzlHonc ftatim fnbfequcntcr ponat aduer- 
rcndum cn'c,quod licet tale paftum de non oppo- 
nendo diffcrat,& impediat omnes oxccptioncs an 
te folntioncm pro ot fupcrius dixi,impcdit,& dif- 
fert re<peftu contrahentis nominari in dido con- 
traAu fubiugatorio , & eius fidciufroris,& hfredis 
non autcm rcfpcdtu tcrrij no nominati in dido cd 
tradu,ctiam poflidcnris corpora fpecialitcr fubia 

fata,prout voluit Eal.in leg.tt.C.decxcc. rci. lu- 
ic.& in lcg. fi pro te C. dc dotis promiflTio. & vo- 
luit Soccin.iun.confi. MS.incip.vifis inquartacol 



biugationum fcilicercum paftodc nonopponcn- 75 vcrfic.fcdagoin s.tquiarale paftum nunafHcic 



do &c.vbi cx narura ipiius padi incltiditur cxclu 
fio exceptionum,eriam modificariuarum cx lcdii 
ra ipfius pafti cxtcnfi per eundcm Pctrum dc Grc 
gorio,quzflione 10. in traC^.buIlz verfic. 4 . noluit, 
pro modo non me cxtedo circa difcuflioncm,quz 
Mt vcrioropininio,an loannis Aloyfiidc Seprimo 
vel Pctti dc Grcgorioquia fulficit mihi pro corro- 
boranda obferuantta coadiuuare ex eo , quod cria 
coJIigiturex dodr. eiufdcm de Grcgorio ibidcm 
in didaquzftionc io.verfic. tcrtio deducoex alio: 
vbicondudit fub infirafcripris ucrbis , qiiia rcgia 
|>ragraarica fanftioreiicitomnes cxccptiones, quf 
unpiignancipfamcxccutioncm, & pcr quam cxe- 
cotio impediri ualcat quomodo libct, vd difcrri,& 
7* habctixim rci iudicatz,& fictnou reticit modifica 
tiuajcxceprioncs,quiafiaitnonimpugnat fcnten 
ciam,itancc iinpugnat,nec dificrt,aut impcdit ip- 
lam.execurionem, prour fcripfi fuprain przcedcri 
qurftionc.a. verfic. intclligo pcr ea,quz ponit laf. 
in leg. I .C.dc iur Jgno.fcd talc p.ichmi de non op- 
doDcndo iion folum rciicic e.xccprioncs impediri- 
uas,fed & modificariua» : cxquo illas tantum dif- 
fcrt poft fadam folurionem, crgo pinguius proui- 
dct cale pactum rcicCtiuum circa huiufmodi cxce- 
ptiones tciictcndas, quam prouifum fuit cmptori 
virtutc rcgi^ pragmaricc fanctionis przdic^f , & 
lao.folumpinguiiuproiudct circa huiuibcmoclicx 



fiiiguiarem fucccfforcm contradus forrc habuic 
faculcatcm rci rcftiruendz in lcg.j.$. hzres.tF.co- 
mod.& ponunt do<S.in Icg.4.^ . Cato.ff.dc vcrb.ob 
hg.& qiiod pcrfonacxrrancanon nominara indi- 
6to contradu non fiibauditur.I.fi ftipulatus.$. Cri~ 
fowonus ff.de vcrb.obIig.Bil.indi<SaIcgc fi nrotc 
y6 fhcut diximus, quod iuramcntum non atiicit nift 
pcrfonam iuranris , quoad reatum pcriurij ncc n6 
pcrfonam iurantis, ciufqnc hzrcdes quo.idobfer 
uantiam iuramcnti,ut dixi Bar.& doCt.in J.fuperfti 
tis.flF.de acquir. hzred. lcg. cum quis deccdens. f. 
codxillis. ff. dc lcg. & alij in c.vcritatis. ff. dctar. 
iur. nt fupra dixi ncc fimt ucrba Pccri dc Grcgo- 
rio . 

77 Tamcn hoc uhimum f did^um Pctri de Grego- 
rio non rc<Sc proccdit m tcrminis ballx, cum 
per pragmaricam contrai5tiis vallatus pa^is,& qui 
bufcunquc rcmindarionibus , & iuramcntis , ficut 
contra principakm, ita contra tcrtium cxcqui de- 
bct,& hoc fenrit Follcrius in praxi Ccfiu.in verfi, 
(juz quidem cxecurio nullo faifitatis num. 71. 6c 
hcctNicoIaus Intriglolits in fuiscjuifftjonibus bul- 
Iarib.q.2 s.hac opinione cotra Pct.dc Grcg.tcncat 
*j opinionc antecii fcmper fenuui , & fcruari vidi 
cotra Petru de Gre.de ea larius pertra^auiin alia 
dec.vn lolcuir praftica corra Pcrrfi.dc Grc.arrame 
tu ipli*dc Itngolo u6 tollit argum^tu tpfi" i.rotu. 

Itcm 



Declfio decimatertia. 

•j% Itrm cgo dico f cotT;>borando ct prima d i&z 
Pem deGregorio,quod pai^um de nnnoppontdo 
adie^tiimin contradii l-ull?c ft>rcificatiu$ cmpto- 
ris,iircriic\ccptio fortc .idmtlfibilis noadmicca- 
tur ance fac^am folutioncm.cc lic cciam modificaci 
ua,dc qua l<jquituripfe Perrus dc Grcgorio inter- 
minis noflris , & non eft etiam fineratione dicerc , 
quod non admittatur fccuiidum Pctrum dc Crcgo 
rio,8£ iamcxceprio folurionis itanrc pa<Sodenun 

79opponcdo quia prxfuppono quod f paftaadieAa 
incontra6u bulla; funt pars contraAus bulli , & 
prztorait.pa(^a feruabo . 

80 Ft pa<9a omoia pofita f in contraftibns funt alle 
padapft) Icpibin c6fucnidin!bus,& flarutis Alcx. 
»n l.ciincas.rt.dc pa<5tis.Fclyn.in conli.in caufis qug 
ftione vlrinudc rciud.Boerius fuper confDcnid* 
Bftniricen.ric. i.^.^.col. j. in i.fol.tf. 

8 1 Et plus opcratur paftum, f qudm ftatutum loan 
nes dc .Amicis.confi. ? 2.in finc. 

Idco fummus PontifcT, dum pcrmittir ucnditio 
nccenlis pofTcficrr , modoinfrafcripco videlicct: 

Si intcrf fccontrahcndi, Hcndcndi,& cmcndi cuop 
pomina contrahcnnum lccuricacc.niicionc & indc 
nitate,ac cum poteftatc perfonas,corumq; propric 
tircs.rcddirus iura iurifdi^ionf s , ccftis 8i:c. ^ ibi 
oi'.a unq; iliasobligitiones,& fuminiirioncsiuriii 
f«jru,nec ntjn rciiunciatiories & promiirjones ftipii 
|jt:ones,p^ijiuramcnci8, alijsquc ciucionibus 
vallaris,& alia quicunque dc quibus inccr cmctes, 
& uendcnces huiufmodi ccnfualia con«cntum,?< in 
pachmi dcdu<^um fiicrit picnam licentiam, & libe 
rim .luthoritate publica tcnore ' rxfcntiumconcc 
dimus faculrarcm:intcndit,per prididia ucrba , q<t 
p.iftaexrra fubrtantiili.i opponi dtbiar, & poffint 
ad fortificarionem iuris emptoris,& pro eius maio 
ri tau()re,& bcneficio alia pa<Sa apponi poflTe. 

9j Frgo t paclum dc non opponcndo t.iquam vlcra 
Aibftannalia vcnditionis cenfus iuxtatormam bul- 
Ix,dcbet i fanorcm cmptoris aliquid opcrari, vltra 
narurjm corraAus, tu quodlibct paCtum dcbtt ali 
quid nlcra opcrari Crocus cof. ? 1 j.nu.y.in j. 

84 Ftin terminis t noftris in pafto de non oppone- 
do qnando idem difponit lcx ucl ftacutiim, &' dein 
de fupcrucnic pa(fium circa idcm nc dicamrclufo- 
rium.tnnc dicuntur reicftx, & fublacx cc exccpcio 
ncs lcgitimx,& iuftz Bcrous in c.itcmcumquis nii 
mcro 1 2.de rcft.fpolia. 

■$5 Etob prxdi(5tam conclufioncm f Pecri dc Grc- 
gjrio qd ftincepado de non opponcndo no admic 
racur cxccpcio (olucionis, non proccdcrc dico,qua 
do folurio .illegarenir ica,ut cx parte acSoris, no nc 
gvccur.quia probaca pcr inftrumcnta ptiblica dirc 
cto,& aliqao colore, vcl caufa, non poflTcr in diibiii 
rclriciri.fccus qnando allcgitafolutiop jlVitncga- 
ri,velquianon probaraiutta di^pofitioncm pr.ig- 
niaricx vel quia pnjbata non verc , fed prihimpti- 
iie, vcl talis.qux pcr ncgarioncm pofict in dubiij rc 
fricari:Ka & nIiter,vtrcquireretur.quod iudcx, vc 
adnii:tat,adhibeat primo ciufx Cf»cnitionem,quia 
fibi non plenc conftaret de uire,fca dubia clTcr. 

t6 Fj idco huitis t confidcrarionis incelligcria po 
n5 ilraftript is rcrolurione» doctoru nforii fup bul- 
la circa iccll'gctia ifti* uerikali, de quo regia prag 
outiiafup bulla ediuibi ptcr^rcaliS folucionis. 



Lib.ll. 5j 

87 Blafcus Lancca fupcr ifto verfi.aitf prxterqal 
rcalis quid in cxceptionc foliirionis fidx ideft con 
fclfionis de fohico videtur ,qu6d non procedac,^ 
pmgmarica lotiuinir,& \ idccur loqui dc actu nani-' 
rali.tf.dc foIut.I.folutnm,& quod not.in I. aifiduis. 
C.qui pof.in pigno.habcatur in gl.i.facir, quod no. 
pcrSpccu.innt.de tcfl.f. i.verfi.loquinir agcns:ta 
men circa iftud dicit BaJ.in l.fi no fortcm.f.indebi- 

88 ri j.coi.fF.decond.indcb. quod licctcoftlTiot n6 
inducat a<fhim naniralcm tamcn ipfum probat tcx. 
& Bar.in I.fiaccepttlatu $. itcr acccprilationcm, 5c 
apocam.it.de accep.cum alijs iuribus allcgatis pcr 
cum:pro lioc faciunr not. per doA. in l.i.f.fin.tt. (i 
ccrt.pet.& cft tcx. & ibi Glof. & dod. in I.4.C. de 
i)ouat.& I.fi debicorem.ff.cndem.ric.vidc pcr Bar. 
confi.i5o. pcreadcm verbaponinir hxcapoftilla 
fubloannc PhilippodePaccmionc. 

Fcrdinandus Bonionuis aucem in ccx. folurionis 

8jj dicitcxdudi f c6pcnfationc,& fubdic,an fi inftra*- 
mcnnim,non probec foluciortc fcd confclfionem fo ' 

po lurionis.Imo.i l.fi.col.S.p.if.qui & a quib.& fi f fo 
lurio non probacur pcr publica documenca , & foU" 
uic icerum rcpctcc primo loco folutum condiftionc 
fine catifa Bar. in l.luliantis verum dcbitorcm coU 
j.dc cond.indcb.& fiibrcquintr.fcd in rcgno repe- 
tct fccitdo foluta.quia buUa difTcrt non tollit,& nd 

91 cxtcndinir ad alias cxceprioncs eriam t ex parita 
tc, vcl maioricacerarionis Angel.in l.no nfi.$.i.de 

■ pct.hxred.Bar.rcfcrc,& fcq.lacobus in eadem l.Iu 
lianus.col.2.& futficicprobare confeflionc foliirio- 
nis fecundu Barc.in 1. Ii non forte j^.indcbito.col.z. 
dc cond.indcbit. doA.m.quieft Dcc.in l.^.fi.n. 1 j. 
fF.fi ccrt.pct.fcd non Io<]uutur p«r vcrbu rcalis,qd 
noncxtendaturad copcfationem lafJnconfi.i 34. 
col.^.lib.4.qui loquinir de vcra, & manuali. 

In hoc quxdamapoftilla fe remittit ad do6trini 
Di^cij in coiifi.49 ;.nu.5. imo in finc ait in vcrbo ca 

9i prioncm,& fic videtar inniicre , quod fi f perfona 
cftcaptanon pot opponcrcifta cxccprionc rcali» 
folurionis,fcd dcbctinalia inftantia rcfcrtiari . 

Francifcus Prouinzalis fc rcmitrit ad nouta pcr 
Soccin.fen.confi.i4;.in i.Fdyn.in c. ficurnu-14.de 
probar.Dec.in c.cx parte il i.col.pen. in nicdio de 
otTicio dcleg. Alciat. dc prxfuniprio.in pritarioni- 
bus 2.partc.nu. 10.& ratio potcft cffc illa,quam tra 
dit Bart.in 1. t.C. dc fide. inftrumen. & iurc haftx 
fifcalishb.io.num.8.dcrealifol.Alex.confi.9f.niu 
S.in }. 

93 Egoaiitem amplio, qu6dt hxc conclunonne 
dilTicuItatc proccdic, & debct feruari eriam in pra 
ttica in tcrminis d<)<3rinf dotSorum ind.l.i.^.crc- 
ditum vbi fiar.& alij c6mimiterdo<5t.dicunt,qa6d 
procurator conftinitus ad rccipicndum folutione 
non potcft confiteri recepifrc , qtix rcgula amplia- 
tur multis mcxiis , ctiam in alijs pcrfonts , quando 
noncftprincpaliscreditor eriam,qu6d fintadmi- 
niftratorcs cum libcra & limitatur eriampluribus 
alijs modis vtpcrPurpiu-ac. ibi poftaliosanu.87. 
& fcq. 

54 Et fic quantum pertinct f ad fohitioncm proba- 
tam per confclSonem principalis aftoris,fcu crcdi 
toris,cum 116 a.tinittatur ad impedienda ucl ditfc- 
renda folutionc fcciidu ^didos dodorc$,in hoc ca 
fu intclligitur diftu Petri dc Grcgjrio , quia fi vi» 
Dccir.Parsij. I ui:cUigcrc 
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intclligcrcindiftinfteeiusdi(fhim iatclligcdc ri- 
gorc iuris.ftanrc rcgia pragmatica,& pacto dc non 
opponendo,qiiiainpractica nnn^ vidi rcriiarc, no 
admittcre prubatam roiurioiKm pcr confcirioncm 
principalis crcditoris:quandodc confcflioncdcre 
ccpto conftarct,pcr publica documcnra, vcl in ip- 
fo iudicio cxccutiuo,confitcrctur crcditor fibi folu 
u fuidc inrcrufuria , & harc pfiflTcnr fundari in illa 
xquitate lcgali,quod f xqniras non paritur,qd idc 
bis exigatur,quT arquitas praru;iiet,ctiam ftancc pa 
6to dc non opponcrvdo.RcbuJf.dc liccr.oblig.art.j. 
^lo.p.na. I S.primo to. Dcc.conf. j i y.nu. ^.Dcc.co 
I1l.j17.nu. j.in a.conf.jfii.nu.T.in 4..Syluan.conf. 
1 7.nu.4.Dcc.inc.cx par.il i.nu.8.vcrf.3 5. ft.dcof- 
fic.dcleg.Iicro.conf. io6.nu.».in j.Bal.in c. paftor. 
iui.5.de appdl.vbi dicit hoc proccdcrc, fi ilia con- 
fcffio cft probata pcr publicum inftnimcntum . 

Sed tcncndof opinioncm prxdidonim dociorfi 
interminis prxdiftis ilriAi iuri8,hic acquitas in re 
gula prxdida fiindara non habcre locuoi , qii eflet 
probata folutio percoufeflioncm agcntis , hrmanc 
prarallcgati noftri doft.maximc in tcnninis buUi, 
& hoc et HrmatImol.inI.n.nu.4.vcrf.itcmadde, 
quod iuris.ft".qui,8£ a quib.appcl.non licct . 

Limitat etiam prrdictam rcgiilam laf.in l.qui fc 
debere.nu.i i.tf.dc cond.dara caufa & non fccu.qn 
j7 1 non effct oppofita infra tcrminum ftatuti , vcl i 
iodicc affignatirlimitatur etiam fcciKliim Bcroum 
conf.io6.nu. j. in quando | opponitur cxceptio 
folutionis coramcxccutorcmcro. 

Et idco quado quis opponit, fcM vcrius oftcndit 
iudici rolutit)ncm,dcbct dc ci liqucrc iudici pi'b'i- 
cistnftris.vcl authcnticis documcntis, vcl alijs fcri 
pturis plcnain fidemficientibus.prout verba prag 
9 maticx, & pro inrelligcncia corum vcrborum vide 

<jux noftri doAorcs ponunt, prout Blafcus Lancca 
jpibiauthcnticis documcntis f not.cx hoc,cj» folutio 
dcbiri fccundum forinam bullx no potprobari, ni 
fi pcr inftf a publica , idcm eft diccndum ec in prc>- 
bationc difti talis dcbiti, qund no poterit probari, 
nifi per inftfa publica Dcc. in 1. nihil ram nacuralc. 
ff.dc rcg.iur.cadcm apoftill, ponitur fub loanc Phi 
lippo dc Patcrnione, & idem Lancca fupcrcadcin 
bulla,alibi ait ibi auchcnticis documcntis ,qux di- 
cantiirinftfa authcntica,atquc publica vidctcx. & 
ibi Imol.& alios in c.&c dc hde inftfo . fcd in nute- 
ria bullx accipitur pro inftfo publico : ob quod fc- 
quicur,iiel alijs fcripturis plcnam fadcndbus fide, 
& ita fcmpcr fiiitinccllcda. 
too Et deindcffubfcquitur in vcrfic.ucl alijs fcriptu 
ris Blafcus,an ifta pragmatica difponcns.quod fo- 
lutiotalisdcbiti non pofficprobari pcr rcftcs licct 
clcricos vidctur,°c); non:per not. per Abb.in c.clcri 
cis.infinc i.col.vcrfic.pro hocdccidit.dcoffic.de- 
Iee.& ibi podcra didiim pcr cum, fupcr quo fc fiui 
101 dat.fcd in contrarium t eft dicendum, cum abfo 
Jut^ hoc non difponat , fcd tm .mtc folutionc faAi 
\-ndc non vidcmr pcrimcrc ius jpbarionis,fcuqua- 
litaris,fcd tm diffcrt:vndc vidctur , cjtiod fumus in 
re fpicicntibns ordinatoria, non dcciforia ,quxli- 
gant ctiam clericos litigantcs in foro fcculari iuxta 
Bot.pcr Dec. in cap.in ccclcfia.col. 1 7. ciun feq. dc 
conftir.quid iuris,.in ligcr in foro ccclcfiaftico.vidc 
JJobJSi. Dfuia locis przallcgatis vidc fiaLia l pri- 



ma.in fine . C. qux fit longa confuct. eadera apoft. 
ponitur fub loannc Phiiippo dc Pacemione : idcni 
Blafcus fuper btiUa aiibi, ait in qiiantimi biiUa , fcu 

102 pragmatica difponit, tquod foiutiorcalis dcbi- 
0 dcbctjprobari pcr |aiirhenrica documenta , dic, 
quod codcm modo,& talc dcbitiim dcbet probari 
pcr inftf a publica.ita Anchar.confi. j 50. Philippus 
Dcc.in cap.cognofccntcs.in 2.1cft.col. a.dcconft. 
perHypol.de Marf.in J. i.^.fiquisuJtro. ff.dc qux- 
uionibus,an ifta pragnurica didans,r{> folutiode- 
biri non poilicprobari , nifi pcrinftfm, ligctdcri- 
cos per Hippol.in l.prima.^. fi quis vltro.i^l.9.nu. 
atf.ft^dcquxftionibus , dum difponitdeexccudo- 
nc contra tcrrium poffcflbrcm rci fubiugatx vidc 
Fcl.in cquia in princip.in j.col.dc iud.cadcm apo- 
ftilla ponitur fub loannc dc Patcniionc.dc hoc po- 
nit quxilioncm Nicolaiis Intriglolusm quxftioni- 
bus fuis 24.quxftionc. 

Ac ctiam idcm Blafcus fupcrbulla alibi ponic 

j o j t dubitariuc infrafcripta vcrba , licct buUa vclit, 

3udd folutio non poffit probari ad cffcdiun impc- 
icndi cxccurionem,ni(i per inftfm publiciim , ni- 
hiloniinus vidctur dicendum, quod eria polfit pro 
bari pcr tcftcs lcgaliirimos,& graucs, pcr not. pcr 
Arcrin.inc. 2. in fincdcprobat. rcfcrt, & fcquitur 
Marf.in l.prima.f.fi quis vltro.4.coi.num.26.ff.dc 
quxftion.proquofaciunt pcrcundcmibi pcr toC2 
illam colum. cadcmquc apoftilla ponitur lub loan 
ne Philippo de Paccrnionc . 

1 04 Sed t prxdida confiderario vltra, quod cft coiv- 
tra vcrba pragmaricx, non potcft proccdcrc ftante 
pado de non opponendo , ptT quod probatiopcr 
Ceftcs partc inuita contra cxccurioncm prohibe-' 
cur. Imol.inL2.num.^vcrfic.& fic propric.ff.qui, 
& a quibus appcU.non. licct Bal.in cap. palforalis. 
num.6.dc appcll. 

loanncs Aioyfius de Seprimofuper bulla dictt 

105 tad illud,quodj>robario riar pcr publicadonimc 
ta^quodnonpollitprobaripcrteftes, quos habcc 
in prompru AngcLin l.prima-f .pucriria. If. dc pK>- 
ftul.ob id, non potcft habere rccurfum ad dcnun- 
ciationcm cuangclicam. 

106 Fcrdinandus Boniornus t fuper vcrfic. publicis 
documcnris firmat idcm in quacuquc cxccptione;, 
qux fortc admittcrctur,Antonius dc Canar.qux- 
lUonc io.dccxccut.mftnuncn. 

107 Dicenri publica documcncateo, quia dc confuc 
cudinc adhibetur fides. Innocentius in c. i . dc fide 
inl^rum.Socin.conlil.6 ju:ol. fi. d.m. qui cft Decius 

108 in rub.ciufdc rituli, & cxccprio folutionis t pro- 
bata pcr fcripturas priuatas fubiugararij, non rcct 
pitur Rom.in diiSo $.dc viro.nuuSi. & loquttur dc 
dilatis non fublaris exccprionibus , quia ita loqui- 
tur clcmcn.in calumnijs,& non porcrir alitcr dcbi- 
tum probari d. m. qui cft Dcc. in c. cognofccntes. 
col.2.|.mcmb. dc conft. & dcinde fublcquitur , & 
dicitur probaricriam pcrfolurioncm rriiunanno- 
rum.l. j.Cdcapocis pnblicis.iib.io. vbi Bald.pri- 
ma oppofirionc qui dat rcmcdium ci.qui foJ»iit , 8c 
habct tcfteSjfcd non inftrumcnrum . ponit Anton« 
dc Canar.de exccutionc inftrumcn.qo. j6.fcdhoc 
quod folutio probctur pcr rrcs anocas non recipiiti 
tur in dcbito ccnfus,prout infra dicctur . 

iio Sciiquxda;^ftilLatdubicacdeprobat.ptcftct 
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Decifio decimatercla. 

fcmcl a<'mi(ri,t)i]m •»ir.qu6d cxceptio folurionisrc 
ptntur probata n.trc pcr rcftes fcmel adniiffos pcr 
parrcni.vei pcr iudiccm fanciim . 

Item .in iflo cafu polTir acimintculari, vel fnpplc 
ti pcr tcfVc5,vidc omnino Eald. in I. ccrti condit.f. 
quoni.-im.ff.fi ccmim pct.& quod voluit Bal.in c.i. 
' perquosiiarinucfl. 

X 1 1 Scd fupcr illo \ Itiiro punfto viderur f fentire 
Blafcus Lancca admitri debcrc , dnm in principio 
fuar apoflills' dicit in qnanrum bulla fcu pragmati- 
ta difponit,qu<Sd adncrfus cxccutioncm non /it au 
1 12 dicndiis dcbitor in aliquo .•fallitf nifi crcditor 
pafliis fuit cxccpcioncs opponi S probari, quia tuc 
iccus did.Alc\.confi.77.in vltimacol.in 2.vol.hcc 
cadem apoflilla ponirur fub loannc dc Parcmionc, 
comprobatur fallcnriaprardifta : 8>:opinio lances 
TT Not. pcr Kattam con fil . iSp.num.r 2 . in 2 .Corn. 
cof a.nu.4.5.in 2.Alcx.conf.77.n.i7.i8.i a.Rimin. 
in l.ccrti condit.f .quoniam vcrfi. itcm in quantum 
nu.4.ff.fi ccrtum pct.Io. dc Imol.in 1. 1 1 .nu.a.verfi. 
itcm addcquod licct.lf.qui & aquib.appcll.non li 
cetrqui loqiritHr in flatuto Bcrtran.confil.^o j.in fi. 
in primo j.facitCr.'iucr.confiI.49i.nu.2?.in J.Bal. 
vbi Com.circa finem Saly.num. 1 6.in fi.in I.vbi pa- 
^lum.C.dc rranfafl. 
II-» Sed pra-di^aconclufiolimrtatur fduobusmo 
disjprimo fccundum Rimin. quando cffet per par- 
rcm contradidum, f< ea contraditionc non obfian 
tcfuiflct proccffiTm ad vltcrioraquiarcntcntiacf- 
fct nuIIa:Rin).in l.certi codi.f .qm n.4.ft*. fi ccr.pet. 

Secundo fccundum Bcrtra.in d.cof.^o j.in h.qri 
fuiffcnt admilli articuli fahio iure imperrincntiarii. 
ir^ Hicronymusdc Fimiaf fupcrbullain verfi.do 
cumcntis ait non cmfetur rcicda prnbario,qux fit 
pcr cuidenria Mdi.Panl.dc Caft.in nib. dc probat. 
& fub.& an pollit prtAari per confcflioncm pcr tc- 
{ic$ allegat Anchar. confi. j 50. 
■ RaimundTis Ramundctta fupcr bulla dicit & no 
ta,qu6d non potcflfaccretCTi.inl.quicunquc.C.dc 

ll^apocis publicis.Ii.io.f vbidf ,c^quicribusannis 
oftcndit fohiiffc,pr*fiHnitur fcmpcr rctro foluiflc, 
hoc ct not.Taf.in I.fi ccrti» annis in i.col.C.dc pa^i. 
rjj quidcm non habcrct locum in bulla, qm requirit 
rcalcm folutioocm , & non prifumptam , adco vt 
proiUis annts rctro nonfaccrctnoftrabulla itadi- 
xitdominus dc campixano Icgcndo. 

lit? lacobus Chircus f ibi authmticis documcntis, 
q-txrit .in panita banci fint docunienta pubIica?Ro 
ma.in conf.^^.nu.^.tcnctqdnon: tamcn magnacu 
ria feriutconrTariu,& credo.qnod moucatur.quia 
diciau* hic authcnricis documcrrs, vcl alijsfcripru 
ris plcnam facientibus fidcm, vt funt partitx banci 
non autcm loquicur pcr vcrbu inflnimentis,quo<l 

i not.vidc Card.in clcm.fcpcf .& quiaJn o6auaquf 

' (bone de verb.fign. 

j 17 Francifois Pancaldus j dicit ad vnu aduerre , 
quod fblutionon potcft probari, nifi pcr authcnti- 
<a documenta.erco vidctur , quod contradus non 
potcft probari nin pcr aiithcnticum inftrumcntum 
confulnit Petrus dc Anchar. confi. j 50.Dcc.in c». 
a.lcd. dc conft.coL». fcd inflrimicntinn publicum 
iddudtiir pcr pragmattcam ad hoc, vt fic faoorabi 
Jius, cx ouo ad hoc cft clarum. 
FidnciicusProuiiualis rcaucccodo(c4d<l«&o- 
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1 18 res aitf dc rcali foliirionc Alcx.cof.^^.nu.^.in 
Sed rcpcritur folutioprobatap tcflcs fcmcl ad 
miffos Bal. in I. ccrticondirio.J.quoniam col.tf.nu. 
j.vcrfi.fccundoqtii vcrodicit ftatutum fi cer.pct. 

II c. I .p quos fiat inucftitura,& fubfcquiiur : fcd j- an 
poffit dcfcrri iuramcntu.Angcl.in Lnoneritdc iur. 
lur.an pcr teftcs lafan Llulianus num. 1 p. & 20. dc 
cond.indcb. 

Ft idcni Prouinzal.in vcrbo auch.docttmcnris rc 
milfiuc ait vidc Alciat.in Lpaftum quod bona fidc, 
C.dc paftis col.fi.& in 1. 1 uglo. 5 1 .coL^.C.dc cden 
doquid incafu.I.j.C.dcapocispublicislib. i i.vi- 
dc laf.in Lcerti conditio.num.2 1 .in fi.fi ccrt.pct.& 
in parag.prxiudicialcs in fi.col.de aAio.vidc Rom. 
confi.77.num.4- 

Ludouicus Mont*altu8 fuper bulla ibi f authenti 

1 m cis documcntis, vcl alijs fcripturis, & f fic ftatu- 
tiim rcquirit probarioncm pcr fcripturam publid , 
addc multas fallcntias, quas congerir Dcc. m ca.2. 
nti.2.dc probat.dc hoc ftatuto,hoc dii^ante Fideri 
cus Lctus fupcr biilla fcrcmitritadSalyc.inLi.<j, 
vlt.C.dc cond.indcb.vbt ponit iftud ftatutum. 

Petrtisdc Gregorio autcm fiipcrbulla inqux- 
ftionc p.ponitomncs fopradi^tas conclufioncs fir- 

1 21 mando modo infrafcnpto:dicitnono f {-^rincipa.^ 
Jiter quarra.quar cxcy^tioncs opponi poflunt aduct 
fus cxecutioncm caufatam virtutc didi cotraAus? 
rcfpodeo vifum fiiitfuprain quintaquxftione,qux 
reqnh-antxir dc fubftantiahuiufmodi contra6^us,&^ 
dc cios validitatcpoftca prarfuppofita vahditate 
contraAus vifum fuit in pratcedenti quzftionc,(]a^ 
rcquirantur.id validitatcmexccurionis, virtutedl 
6i contraftus .•modo vcro data validitatc contra- 
{^m , & cxcctitionc eiu« , & virtnte , fubfccnicnter 
vidcndum cft, qu« Icgitimx cxccptiones aduerfus 
execurionem pr*di<ftam ad rctraftandum opponi 
poffunt : fr.pcrquo diccndum eft , quod ftantc plo 
na cxecutionc potcft opponi fola exccprio realit 
folutionif annw rcdditus proquocaufatacft exc- 
cotio,quod dicitur cx vcrbisdiftr pragmaticx: 
ibi,qnxquidcm executio nullofalfitatis , nullit»* 
tis , aut alterinfuis exccprionis obieftu impcdiri 
valear,quomodolibct, vcl diffcrri,prxrcrqtiam rea 
Hs fohitionis , fi dc illa antc caprionenipcrrcnz 
dcbitoris , & cius bonomm iudici;dcm diiba^io- 
ncm legitimc conftitcrir,a«rhcnricis doaimcnris , 
vel alijs fcripruris publicis plcnain fidcm iacicnri» 

122 bus vr ibi patet , ex (]tiibus vcrbis infcro f pri- 
mo,qu6d non fiifficit allcgarc cxccprioncs folurio 
nis confeflati , quia illanon dicirur realis folutio , 
proutrcquiritnr cx regia pragmarica : ficut dici- 
raus in dotc confcflata , qiix non fbrtitur priuile- 
gium dotis rcalitcr folutx pcr ca, qux volunt dod. 
m l.fTn.C.dc dot.caut.non nomerata per gIofam,& 
DoAorcs in 1. affiduis.C. qui por. in pignor. habc 
pcr Barr.inl.ctim parcr.f. coaicillis.ff'. dc Icgar.t. 
adde fcripr.per loan. Crorum in 1. 1 i.ff.foluro au< 
trimonio . 

12^ Sccundo infero, quod f nonfufficitallegal-e 
folurioncm fa^^am pcr bacum ralisbanchcrij, fi in 
banco non reperirur.-non obftanrc,qu6d in contrap- 
£iu fit clanfula rcnunciarionis, cxceprionis non nu. 
pccu.qn talis fohrriodf confcffata pcr relatioiic ad 
Aliud fub tali c od itione : fi calis folutio repcriatur , 
Dccir.Pors ij. 1 > qoia 
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3uiarcfercn$ eft in rclaco.l.in rcfto.ff. dc C(}Ddir.8£ 
cmonft.& tn authcn Ji quis in aliquo dociimcnro. 
Cdc cdcdo.idco fi dcfintrcalircr roliicre , quia for 
tc non rcpcritur pccunia dcbitoris in banco,vcl ba 
chcrius nonfacitfibi bonatalcm partit3m,definic 
confcflio fafia in contra^tu rcfcrcntc, & rcnuncia- 
tio folutionis non fadar non facic folutioncm valc- 
re in vim rcalis folucionis , fi illa rcaliter non inccr- 
ucnit . 

IJ4 Tcrcioinfero.quodtnonfuflicicalitcr farlsface 
rc crcditori dctincdo pignora,vcI fideiuffores, fcu 
dcpontum faciedo dc annuis ccnfibns: pro quibus 
caufata fuit cxccutio.quia non cucniunc appcllatio 
nc realis foIutionis.tcx.eft in I.promidbr.ji^.fi. ibi gU 
& Bar.iF.dc conft.pccun.tcx.& ibi Bart.in I.iteqiiz 
Ubcratur.^.qui paratum.flF.quib.mod.pign. vcl hy- 
poth.fol.& habctur pcr gl.& Angc.Arct. in ^.ven- 

JJ5 ditionem.inftit. dcrcnim diuif.tQuartoinfero, 
quod licct pcr probationc folutionis pcr tres apo- 
cas immediate pnccdetcs inferatur fJihitio oluni 
annoru,et pr«teritoru,vt voluit Bar.pcr illum rex. 
in l.quicunquctf.de public. in rcm adio. vcl C. de 
apocis publicis.lib. lo. & ibi fcripft concordantias 
tex.tamen talis przfumpta folucio non habet vim 
realis folutionis , prouc requiriturex pragmaticx 
fbrma,vc cius vimire opponi pofficdc rcaii foluciq 
nc pra;Ccritorum annonim. 

126 Aducrcendum camcn cft,f qi dc illarcali folucio 
ne conftarc dcber ancc capcionem pcrfonf dcbico- 
ns,quod intcliigo de captioiie etfecliiu pro annuis 
cenribus foIucndis,poft lapfum quindena: : qii dif- 
foluitur banais , non aut de captura pcrfonx , qua 
ab initio fada fuit pro adimplcmcnto executionis, 
qn cxccutio dr plcna pcr carccrationem iuxta ritu, 
Tt indc plcna cxccutiunc cadant oppofttioncs^qua 
non polfuntcopcterc : fi dc primacapcione perfo- 
nz, qux fic pro execucionis adimplemcnco incelli- 
gancur ex co,cp ancc plcnam cxccurioncm oppofi- 
tioncs competcre non pofllinr,vt in ritu.canco for- 

xa7 tius.quia vnaf dererminacio rclpicicns plura de- 
terminabiiia debct illa zqualiccr deccrminarcl.na 
hoc iurc.ff.de vulg.&pupill.Lquauis.C. dc impub. 
& alijs fubftic. fcd fi hcrcc cxccutio virtute cotra- 
&as bullx , & habcat eftcdum realitcr fupcr bonis 
dcbitoris,fuiIicit quod dc reali folutione annualiu 
iurium.pro quibus cft caufata cxecurio,c6ftct poft 
capturam pignoris antc cius diftradiionc. crgo pa- 
riter,& muito fortius fuificittqii fic execucio in per 
fonam,quodconftacdereali folucionc ancccapcu- 
ram perfonac^quz Hc,qii diflbluicur bancus, & deci 
necur carccratasad pccnam non ccmpore, quo ftiic 
capcusab inicio pro implemenco execucionis,& 
cius carceracionis,& ica fcruacur in regno . 

1 28 Sccundof aduertendii cft, dr dc rcali folutio- 
ne legitimc conftare authenticis documctis, prouc 
difponitur ex formapragmaticz, qn de debito an- 
nui cenfus conftat per cotradii publicum, vtdccU 
rant dod.in auth.n quis in aliquo documcto.C. de 
129 cden. fic non fufficit f de ea conftare per teftcs : 

3m aducrfus illos copecicccrminus ad dcfcnden- 
um,& reprobandii,vcdecIarac Bart. tncxtrauag. 
ad rcprimcndu in vcrfic.de pIano,vbi facis concor 
dat. & hocetnon fiifficitdc caconftarcperapoci 
iicr ipum nunu propria crcdicoris (i&mi , ex «jua 



illa rcquiric verificacioncm fcripturi pcr ieftes,vel 
coparacioncs htcraru pcr ca, qu^- habentur in l.co- 
parationes.C.de fide ir.ftni.& pcrBar. & doJt.in 1. 
admonendi.H'.de iureiur. & ideo magis cautum eft 
de folurionibus pradidis ficri faccre adia pubhca, 
& non apocas priuatas. 

1 30 Tcrtio aduertcdii cft,tquod debcc de rcali folu- 
rionc apparcrc,& conftarc per fcnptura fHena Hdi 
fa£icntcm,iuxca pragmacicam: qii conftac pcr par- 
cica banci de fulucioiie , prc qua cft caufaca execii- 
tio, adiunda confeflione vcriufq; partis , vel ipfius 
creditoris ttii,quiaillahcctpartita banci dicatur 
fcripturapriuata:ttiquia bacherius cft c5ftitutus, 
& alloquitur intcr ctcditorem,& dcbitorc, & repc 
ritur fcripta in libro banci dc voluntate crcditons, 
& dcbitoris.io plena Hdcm facic inccr ipfos cocra- 
hcntcs,vcdccIaracDcc.in l.admoncndi.tf. dc iurc- 
iur.& Bar.in I.fcicndii.in prin.ft.de vcrb.obl. |» rex. 
in l.opcimam.C.de c6crah.& c6mir.ftipul.quta vbi 

I j I tdcnegatur ^batio pcr teftcs , vcl per inftfa , ibi 
non dcncgatur pmbatio pcr cofeflioncin partis,ut 
not.gI.& Bar.inauth.fcd iam ncccirc. C.cle donat, 
antc nup.& Fcl.in cip.quod \ ero de prat fumpt. 

Ij2 Supradi&um pundum fupcrt buiiamaximcfu 
per cofefTione de rccepto,latc ponit Folle.in prax. 
cenfual.in vcrfi.q quidem cxecutio nullo falfitatis. 
nu.j7.vfq; ad nu.5 3.vbi quoad principalcm tcner, 
confeflio dc rcccpto probct vcra numcrationc, 
maximequoad conHtentc,n6quoad cerciu. nu.45* 
ncc quoad ^curatorc,rutore, autcurarorc. nu.5J. 
& de alijs fupra pofitis perprzdiftos doftorespo- 
nit et Foller.in jpximoloco anu.55.vfq; ad nu.72. 
Ex fupradidts autauthoritatibusdodorum ap- 

j j j paretqiialiter opinio t Pctri de Gregoriodu per 
padum dc no opponcndn vult rcijci cxccp.et rea- 
hs folutionis intelligitur in cafibus przdtdis , vbi 
de allegaca realis folutionis cxceptione non coftac 
direde,ira vt dcberct admicci abfquc caufz cognt- 
tione,fed requirirur, ^ pcr iudicc adhibeacur cati> 
fz cognicio,vel quia dc ea non lcgicime coftcc, hoc 
fencic Foller.prax.cenfual.in verltc. ranquam rcs iu 
dicacanulla.nu.44.vcl in dubium refricatur pcr re- 
plicationcm aSoris per przfcntationcs contrario- 
rum inftrorum , vel quiaallegata folutiocft pfuni- 
ptiua,tunc ftantc pado de non opponendo,n6 acU 
inittiturantefadam folnrioncm,etiamc^ pragma- 
ticafortcadmitteret.&pcnnicccrct ca allcgacaiit- 
dicemadhiberi dcbere caufz cognicione, imo hoc 
ibi pragmacica fencitin vcrfic. cognicionerii pofte 
per tudicc rcijci exceptione folutionis , & proccdi 
ad cxecutioncm ca referuaca in alia iudicij inftan- 
tia,& fic prifupponitdiibiam,non claram, & pro- 
batamexceptionem folucionis. 

Itcm p6t dari realis folucio probata,ct pcr publi 
ca documcnra:qfi cft fada per condudorc, poflcf- 
fore rei fpalitcr fubiugarz qui conuenitiir (oJucd» 
locatori , vd altcri, ^ crcditori caufanti executio- 
ne,quia non admittitur in bulla , dc qua lacius dixi 
fupra in decif. 1 1 .vbi dixi dc quandiu . 

I Statuttm nmquam rd)cit illam exceptio^em/fiui ye 
nit ad detrtAendtm fubfiatttif , feufvmA tfeu tfiut* 

fxcefti9 
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Excrptio,ijuodnon rft mi^riment$my adminitw. 
E xceptio,qund arbiter e fe non poterat ,admitt itur, 
Exceptio/jModiReaBus non rfl a£lMs,admmitur. 
Exceptio,(juod eU^ttes nS erat Cardinales/uhnittitnr . 
Exceptio , qiut k fundamento ahforbet jubfiantiam 

t^us^admtttttur.nu.^i . 
Exceptio,qtnd non fubiujiauit bonafMa,& (jubd hic no 

efl (otratiuscffualis^ec recipitpretium admittitur. 
Exceptio, ejuod nlirumentum efl nullMm. quia deficiSt 

folennitates, admittitur. 

Exceptio frouenicnsex aUofltUkto nonditititr reie- 
Bojiu. 1 1 . 

Excvptio,<jui>dpecmia, fenpretium cenfusnon fuit 

ntimeratifm^adniittitur.nM, r 
Hetentiodaturpro pretio , etitm flante ^ttuto , quid 

non poffiffc ppponere.nu. t j. 
Exceptio rri non tradita admittilwr . 
Exerptio fimulationis adminitur non oi^ante fiatm^ , 

quod nullf poffin t opponi exceptiottes. »».18.19. 
Exeeptio quxfacit ceffare rationem natMralem admit- 

titur. 

Exceptio , /jttic ex eodem contrafht dicmdo , qnod non 

habct caufam oblfgatianis admittitur. 
Statutum rc^ims exceptiones , aut reucit omrtrs : «JT - 

tunc aimittunturaliqu*, aut revcit vmnes,praterex 

ceptionem folutionts eSr tunc nulLt di* admittm- 

fwr.j»«. I ». » ) . 14- 2 J •»tf'i7' j ' • 
Exceptio nouation/s Itcit noftt fprie exceptio reiicif. 
StatMtum fi nsmdat tliquii , & recedit d iure commu- 

nifturu fmnaeflad9nguemobferuaHd4.nu.fi. 
StatutU aut fjuet infhrumento, & titc aliqua pnt oppo 

ni/ait exccMtioHi,& nulif pnt opponijiu. |J-}6. ^4. 
yerbaUatuticiaru nonadmittunt alias exceptiones , 

etiam maiores expre{fis. 

Exceptiottes/juaprtcfupponMtcotraSii no effe,fciiicei 
nuUitatisj& fMtatts .reiicit prajmattca. ««. jp.4 1. 

Falfttasnunqkamcomprahenditur fubgeiterali di^o- 
fitione.nu.^1. 



Qaaftio , an exccptio fimiilationis admittarar 
«duerlus cxecntioncm caufatam prodcbito cen- 
fu$ virnitc t]uifitu$ iuxra formam bullat ; quam di- 
iputat loan. Aloyfius dc Scptimo in quarfHonibus 
bullaribus pcr cu difputatis hoc modo iftafcripto . 

SFoinda quzIHo notabiHs:eflfa6ta vcnditio red 
Jituum aunualium pro vnci)« ccntum, quas c6 
fciVus eft fc rcccpiffc, vcl rcccpit in przfcntia nota- 
Tij^poOea cxectitio annualinm reddituu dicit pars, 
<|uod Ucct oonrratSuscantct informafubiugario- 
nis:tamcn veritas c(l incontrarium: & quod cotra 
^is fuit (imulatus vcnditionis rcddituum , & vult 
pars hoc probarc, an ifta cxceptio crit admttreda , 
quafi cam non rcijciat pragmarica, & vf primo di- 
[ <endum, quod fic t quia ftanttum nanquam illa cx 
ccprioncm , qnx vcnit ad dctrahcndum fubftantiz 
fcu formx feu quaiitati illius a<5tus,rcijcit.AngeI.in 
l.diuus.ff.de teft. mili. fuper quo fUnitii fe fundat. 
& qm prxfupponit excqui dcbcrcitanot.Barr.in I. 
\ i.§.6c parui.ti.quod vi,autclam.vbi f vult, qii6d (i 
•ihKutum difpomt,qu6d no admittantur exccprio- 
nes contra laudum, vcl contra infhnimcntum con- 
■fcflrionatum.admitritiir exccptio ,qu6d non cft in- 
-hrumcntuai,()uu 06 (uac inaLDvRiini^ttcm qu64 



noneft confclfionatum,ita vtnon fit!andum,"vtibi 
not.pcr enm pcr hoc,qiiod not.volnir in 1. i.<S. prx- 

3 tor.ff.qui fatifd.cogan.vbi f vult, quod poflitoppo ' 
ni,qu6d arbitcr cfle non poterar,&: fi ftatutum reii 
cit quafcunquc exccprioncs,c6(irmanir,qiiia cx ta 
cita mcntc ftatucntium, quar attendcnda eft glo. in ' 
clcm. i.de e!eft.& l.tale paftum.^ .fi.ff.dc Did. non 

4 ccnfcturcffc cxclnfafilla cxceprio,qu6d iftcnon 
eft aftus qucm ftatutti przfupponit & dc quo loqoi 
tur,& ita poft Bar.cocludut doAores Ang.& Abb. 
in c.itcm cu quis de rcft.fpolia.& Abb.in c. ex par 
tc,i! a.dc ofHcio dclcga. Pcr.dc Ancliar.in clcm. t , 
dc feq.pofref & fruft.BaLin !. Diuus.fT.dc tcft.in c. 
paitoralis.j^.quoniam de rcfcript.Pctrus Anchar.tn 
in c. i.in tf.quzftione dc conft.clcganter Prjpofi jn^ 
c.dilc«3o cart. i o.vcrficulo j.faJlir dc appcll. & pro 
hoc.qiiod not. Abb.in clicct dc clcfi.vbi licct con- 
tra clcdum a duabus parribus cardinalium nihil 

5 poffir opponi , concludirquod f poffit opponi;;»i 
cligcntcs non erant cardinales , pcr dod.Bar.in d. 
<?.& parui.FIoria.in I.fi aii curia.ff.de feruit.vbi pcr 

7 ilhim tex.dicitf qnod ftanmim gencr.a!itcr cxclu- 
dens , quod contra inftnimentum confcSionatum 
nulla poiTitopponi exceprio,iftaverbaindefinici 
debcntintcUigi & nifi fittalis ,qnar ifundamentdT 
abforbeataftus fubftanriam , & iftamconclufione 
per dodt.Bar.feaininrur ibi fcribetes nuximc Bar- 
ba.& Antonius de canar.in traft.de executionc in- 

8 fhiim.ciim ergo pars fc c>pponat,t quod non fubia ' 
gauitbona fiia,nechic eftcontraftus ccnfualis,nec 
fubi'.igarionis,nec rcccpit pectiniam , quam foluti'^ 
pr.Tfupponit pragmarica,vt in bnlla ibi pccunix rc 
ceptzglo.iftacxceptio femperadmirtidebet, 8: 
idco dicit Angcl.in I.PauIu$.$. harrcs.lF. de vfur. ^ 

9 licer t ftatutum dicat, qiiod inftnimentum infinua 
tum non pofTit rcprobari, vel impugnari,tamen po 
teft nullum dici dcfcdu folcnnitaris. 

1 1 Sccund6 t fi ftatutum reiiciens exceprionct 
non intelligitur reiicere prouenientcs cx eo ftam- 
to Bar.in difto,$.& panii,]& Angel.in d.l.ita nobit 
pudor.C.de adultcr.qninimo, nec cx alio ftatuto ci 
uitaris.itanot.fo. Andr.in add. ad fpecul.in tit. de 
cxccutione fcntcnrir.^.fi.vcrf 1 7. Imol.& Dom. d. 
c.ex parte de officio delcg.Bal.in c. a nobis de ex- 
ccpJn fi.Bal.in confi. loo.ad no. Cyni dc Bononia 
AIex.confi.2 i.antc pcn.co!.nu.tf.in y.clcg. pcr Pt- 
trum de Anchar.in c.fbtutum.f .cum autcm de re- 
fcrip.in 6.\bi omnino,& propterea Butrius in d.c. 

1 1 item cu quis dereft. fpoIia.refert fe cofiiluiffe, t f^' 
fi ftanito caucbatur Fcrrarii quod banirus capnis, 
& inforti.i curixdccapitarenir nulla dcfcnfione ad 
mifra,pofnt tamc allegarc.cj» n6 erat fcruata forma 
q dara crat p aliud ftatutu in fnia banni , & ita fiiit 
iudicati!i. fi crgo poffetopponi cxceprio de alio fta- 
tuto,cjuato magis de eodc de eadc pragmatica dr, 
<b d.contraftus eft pcrmiflus dtimmodo nonexce- 
datquantitatc dccimz parris pccunic reccptx gL 
pfopponit pectmia numcrata.crgo ifla exceprid , 

I» tj» pccunia non fiiit t numerara aoforbet fiindame 
tum , & fubftanriam contraftus fubiugationis pri- 
uilegiatx crgo iHi opponi potcft, & fi diceretur ibi 
ina verba^funt appofita,non adhunc effedura, 
rcfpondctur: quod multo forrius fumus in contr»- 
6c\i prohibito in cafu noftro : vbi aihil fuitfolutum'- 
Dccir.Pars ij. I i qudm 
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;,qQani quaiido centum , &fucrunc uctuliti c^uiua- 
les pru uiici js xj. annuis. 
ij Tcrtioccrtumcft, tquodfumusincorractucm 
prionis redditimm cerualium, prout buUa loquitur 
quocafudc lubftantialibus c(t pretij conllinicio , 
i^cafu habcciusinprctio radicatum vcditor f quod 
fi (latutum dicerct , nulla cxccptio poHitopponi, 
th pot rem rctincrc pro prccio non fciluto, loco pi- 
^noris.quia hoc non eft excipcrc, cu adionc no <;Ii 
ait,(i pignori incumberct.Ica ling.dicic BaJd.in Uft 
przcor.col.i.in j.qo.C.dc ad. cmpt. diccsdc hoc 
^ cfifc cafum^ibi quc.fcquitur Alcx.in I. fi duo.$. fi^s 
jurauecit iali.flf.dc uirciur. & in 1. filij. C. dc collar. 
n& D.Anronius Can.in dido traclatu.qo.jy. cu cr- 
X5 -go b cafu noilro, cxccpcio j preciura uon cft fo 
, luttipot vti rctctionc canonu , & annuoni ccnluu, 
.J^icct pragmaticacxcludatexccptioncm pcrd.De- 
! «ium,Baldu,8£ prohoctacic, quod noc.liaId.iuI.fi 
li^ cx prxdijs.Cde cuict.dc cxccp. j rci non cradic^. . 
,)qiiia.cxquo orici^r cx codc inftfo pariformiccr pri- 
-wiJegiacojbcncfacic, quod dc cxccptione precn no 
fbluci dicic Baljn l.pcrcmpcorias.in j. col. C. fcnr. . 
, rcfcind. non po/T. & Barbac in di^ tractacu per. 
{,Card.verfic.fupcr ^.vcro dubio. 
17 X^uirtd ccrtum cft, f cj» lUcucum prohibcns op- 
-,poni exccpcioncmconcracontradu non prohibct 
^opponi exccpcionc fimiilacioii.s.ica. dcdarac Baid. 
_|n I.fi non ucrum.C.dc doiiac. inf .vir. & v.xor. quia 
jgJcontra<!tiis fimulacusqoncft vcFUS,pcrillumccx. • 
Si inl-crt,o|> fi ftaoicum Jicicnuilaciccpcio admit- 
ip tiair.nifi folucionis,*: falficacis.f cn admicticur cx- 
-..cepcio fimuIatious.&' idcm tcncc Bal.in l.fia.in c6- 
^pucatione.C.dc iur.dclib. & hoc pro expedico cc- 
,jnet,Bal.in Uj.Cquqd plus vaLquod ^.qucm fcqui 
;tur .Salyc.& d. Abb.in d.c.irem cum qais , quando 
, probauo fimulationis relulrarct cx iuris difp ^fitio 
nc.z.qriobijccrecur fi.nuluio contrachis , puca g,a 
; Docarius , & ceftcs f^crunt rogaci, ucfaccrciitcon- 
.traitum , fimulanim , quod prxfup|>onirur in cafu 
tipoAro , tantoplus pr.rdida babcilocii.quia prag- 
l macica non foliim priuilc^iac inftfm , fcd concra- 
;.fium,cr,& fic fcamdum doft.Bar,indifto$.& par 
xii.exceptiofimularionisopponi pocell,qn contra- 
Aus eft priuilcgiacns,& noi\ inftfm, cum his di.fti5 
vidccur concordare Imola in dida legc fin.iF. quib. 
appclJ.non liccr. & ibi Ang. Arccin.col.7. crgo ifta 
excepcio fimulatiunis in cafu pragmacicx non in- 
telligitur ahquo modo rcicda . 
ao Quinto confirmarur^omnis exccprio , qui facit 
^ ccfTare iuftitia naturalc, admitri debct in pra^ia- 
i tica* quia quando in agence ceHac ro naturalis,lcx 
jabhorrec cam.quia nan dicic cnc,ncc formam , ica 
^Bal.in diitalcge fi no forcem propc fin. if. dc cod. 
_indeb.Scd hic cCHac iuftitia nacuralis,rj> confcqua- 
tur inccrufuria dc fortc non foluca.ergo illa admic- 
. ti debccbencfaciunc,qus pofuic ibidem Bal.fcd an 
•jpoccrit opponi cxccptiocx ipfo inftrumenco, puca 
<^ no habcccaufamobligacionis, & dicic quod fic. 

In concrariam parcem faciunc fundamcca infra- 
rcripca,& pro incelledu maceria: przfcncis,cxquo 
dcj^t-varij varia,& in diiicrfis rcrminis locuci funt, 
ponam doclnna diirincta cafuum,quam not. cofi- 
dcrac Ang.in l.non tanmm.j^. cp fi pcreaipto. ff. de 
pcuhsrcd. t <iuu aut hzc cUmula^ nonaudua- 
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tur e«cepcioncs,apponitur in iure c6i,ve| tn rcfcn- 
ptis iuftitiz,& tunc tin friuolz cxcepciones vidcnt 
reiccta.',autiftzclaufulz func appoficz in lUcucis, 
.&cuncexquo gcncralis dcccnninario lcgis quan>\ 
,uisdura,fcruadacft.I.profpexir.riF.qui, & a quibuf». 

22 & cuncfubdiftinguit , auc llacucu reijcitlocs cx-' 
,,<;cptipncs indiftindv', quia dicic dcairinftfm cxe-p, 
curioni uulla obftancc cxcepcione,& tunc cft intcr- 
pretandu.nc pollicad iniquu conuerri,& nacur^ lic 
rcgnas.vnde cunc admicritcxceprio folurionis , qti 
«atura non paricur,vt fcmcl cxadu bis c xigacur,& 
cuncadmicccturccaJia cxccprio ,q eftinclufiuain 

2} corpore ciufde ftacuri.alius cafusf eft,& hic cft ca 
fus nf ,qri ftarurii reijcit c.xccptioncs oc$,ptcr^ fo- 
' ltttigais,aIiquacxcipicdoc\ccptionc,quatm pcr- 
niirtit opponi,& ninc ocs ali{ cxceprioncs no pcr- 
miflz intclligunt exfjufz.nam illudpmilfum,ninc^ 
. «on cft aahcndii ad confequenria, ex paricatc ro-. 
nis,vcU'9rriori<^6ne,^ fic Aiigcl.cxpfsedccidic,cp 

34^qaftaeutii colidcrauic f uii altoua exccprione opr 
poncnd.i,& pcrmiftam, aliz ec linces maioricacc ra 
■ciomtHO adinitcunt,ct fi crahcrcnc rem ad tniquu, 
& contra natura ocgotjj ium^tis his , q dixir ipfc in 

2 ^ alio cafu,& pro hoc cft ro vltra euni, f quiaqn lex . 
eft vfauerbisgfialib*, p6clexc6iecturari,c|>u6 c6 
- ftderauiccafus particularcs, ^ poftcnc euenirc iux- 
ta I.nou uium.ff' dc Icg. fcd qn fignanccr cafus ali- 
quos e.xcipit , pfupicndfi cft, q» qucm^inq; cafurn. 
c6fiderautc,quia tam ad prohibicionc , ^ ad pmiC-,- 
fione aducrcic:fcd alia parce cxpHa reijccre , & ica 
ec c6cludic Bal.in d.^. f fi pro empcorc, vbi dicit, 

a6 1 q» fi itatunim enumerat aliquas exceprioncs.ocs 
, dtVefte reicdtf^qualefcunq; alif k>rcnt.idcm tcncc 
Raimiin.& poft cii Bal.&.Saly. in d.l. iu nobis pu- 
dor.& pro hoc gl.in terminis in d.c.cx par. il 2. ver 
fic.millcdc ofF.dcleg.qua fequunturibi Bal. & GI. 
in cacccpimus in vcrf.cxccpt;dc zta. & quaJir. 8c 
Card.per.de Anch.& Imol.in d.c ex par.dc odf.dc- 
leg.& lo.dc An3.conf.tf9.in h.vbi dicic, q» cunc no 
clt a vcrbis ftacuri recci»cndi\ ifta conclufionc tc- 
necd.m.Franc.Aret.in cof.iod. in j.dub.in 5.C0I. 
vlna alios allegac Bal.in d.l.crafigcre. Cde rrafac. 

27 qui dicic,9» fi uatutu vnlc,(}> non fiac c6cordia fup 
aliquo deli<fto,pccrqua in crimine furri, qd ciic pci 
se feruandriclUncc rccipicinccrpcacione dc aliquo 
deliAo fimilifccundu ius c6c:pdida conclufionc 
fcquicur Imol.inl.fi.lF.quibus appel.non licec.rep- 

28 hcndcndo Bal.in l.fi n6 forcc, vbi t vulc,^ n6 pof- 
fitopponi cxccprio nouacionis , quia cum non fint 
pcrmilFa a ftanico,opponi non polFunc.non obftat, 

2p quia non func propriz exccpr. f quia ec illa folucio 
non cft ^pria cxccprio, & cii collic omncs cxccprio 
ncs alias.iginir ftacucum incelligirur , & cius mens 
fuit,9»miIlzaIizexccptionesopponi polfmt pro- 
prie,vcl improprie,& ica punchialiter infert,& fc-i 
quitur ibi Aiigcl.Aret.coluin.j.vcrf. 2. limitathoc 
-Bald. proptcrea mcritb concludcndum eft in cafu 
noftro, quiacum pragmarica folum excipiatcxce- 
prioncm folurionis.qiiam opponerc poft^iinc: Itcm 
folius cxccptionis,Q»tunc ctoc$cxceprionc$,qua«. 
iniquum e(i rcpellere, & contra natura, intelligiin- 

30 nir e(Fc rcicdtz, tanto plus, t quu vt fnpra pluries 
didum cft,& probatum,ex quo folitm przpoftcrat 
ijordine oppoacadijnocoriacciniquitace, c6firma£ 

in cafu 
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i i ckIu iioIlro,{Jro;i-. dixi in aliaquxftione : quiacu conrrafiuf,!<: fic tHi.dc qiiiop|«onitiir,qufd vltra, 

liiatiragmitici hKnrconJita pcr facrlregti Ma- vltcriuf proccdcndo: & vtmagisfi^rtihcarctcxccu 

ierta:tm,tuc oculis c6rpccta,rotin(inuata fcnfibus, tionc.prout in tcrminit diat Bal.in ). i.C.de cond. 

vtLoninmm.C .flc ttfl.cofulto vt ind«bitata,& ccr ^^indcbit.reijcit f cxccptione fai/itaris , q exccptio 

fi tatdarcnirffirmainopponcndisexi.cpr.qnocafu piriformitcr prffupponitnonelle iii reni natura, 

tofniaj-at ordnice.xprcfrumno licct prxtcrirc.c.cu & ncpriuat,& abforbcr fadi fiiblUntiaiTt , pro quo 

dilcdo.dcrcfcrip.l.diligcntcr.ff.mand. & proptc- eftGIof.inl.2.C.dehxre.vbidicit, c^ifaKusdcna^ 

rejidicit Bal.inl t i.c.qt(o,&quandoiudc.x infinu. rius non efl dcnariii(,& q^not.io.Aiiidr.ad fpecul. 

T3 c^quandonaaitum inandatf aliquid,&: rcccdit i in rub.de falf.dc duobu* ludcntibus ad par.poA vr 

iurc c6i:tunc fornu cA ad vngucm obfcruanda pro bert.de o<So,& poll plura Alcx. in l.clcgantcr.$. p 

h6c,qdnotabiIc.deciditad propofituDom.inc.9. reproboc.ff. depign.a4^.fapo(l.ad Bar.adhocpro 

col.i.verf.iilud credo cxtradc'rcfcripr."<j>licetali- 40 pofitu,& pro hoc facit, fquod licet princepi cofi 

j j qtiado iudex f nrdinariiii pofltt ex olHcio fuo fnp- dcrct dc foilendis delidti5,& remittendit , nunqua 

ptere,tfi in iuddeleqato fecus.qui het forma refcri venit in conlidcratione dcli^im falfitatis, propter 

pti,fic et in cafu noiltro dicendu,ci» cx quo ordo iu- eitw inimanitatem. vt not.Bar.in l.Lucius.ft.ad tur- 

dicijhctfonnaipragtnaticaqdcanoptcxcedcrc 41 pill.vbitabfolutio cocelTa no cxtendit fc ad crime 

ncc Itippicrc cx oriicio, & ifta faciur ad pccdcna . talfi.otic fcquitur Pctnii dc Anch.in c.canonnm fta 

Scciido cofirmar ifta coclufio alio fiindamcnto, tuta tlc conft.vcrf.quzrit alibi Bart. & Rom.l.& dc 

j 4 n3 dofl.o<$ hucufque allegatz loquunf, t Qn ftaru pupillo.(.fi plurium.fF.de noiii.opcri.minc:& tam6 

tti loquit fanendo inftf o,vcI c6traftui,& in nis tcr- liic in pragmatica eft rcieda talis exccptio, ad qui 

3 5 niinis locjuit Bar. in d.^. & parui , & oes.cft t al'"» non cxtcditur gf a , & libcralitas principii , de qua 

cafus , qn ftanitti (auct cxccutioni : qii dicit contra no folct princeps co^;itare pcr ia aida:quod hic nd 

cxeciitione nihil poirttopponi.tiic nullr exccptio- p6t dici,c> pragmanca non rcijcit cxccprionestan 

ne$,ct modificanuac rcpcllunt,(|uia lex, ud ftatutu" gentcs faai fiibftantii,& validitatcm aftustcu pro • 

fauctcxccurioiii,nonconrra6iii.ifiadfiam,&difti dcclararionc rcgulz fpccihcct hasduasexccpcio- 

^tionc facit Bar.in l.filius.ft". qiiod cum toquem ibi nc$ ita abforbcntcs natura adus, & form3,& pon- 

fequitur Pau.de Caft.& fentit Ang. & fequitur dns dcranda funt fbrrius vcrba,du dicunt nullo ^lfita- 

Antonius dc canario in d. traAani, q.28.in fin. fed tiS,ni)llitaris,atit altcrius ctiiuruii cxccprionis obie 

pragmatica priuilcgiatcxecutione (ibi quarquide ftu,q in re loquens nulla fpfm nullitatii vel falfita 

cxecucionuUo falfitatis nallitatis) ergo conrra cam ris,cxccprionibits vultopponi.crgolicetdicaturin 

nulia exceprio,et modificatiua, & alia et ronabilis alia matcria,(^ n6 itelligitur efic rcicda iiullitas, q 

36 opponiporcft,t & per iftiid fnndamenni apparer, jpucnit cx capitc iiuildidionis,& fimul tn 1 cafu no 

cfdnonnirctrcfcruara, ibiexceptiofolutionis: q<f ftrooci fpcs funtrcicdarppillud vcrf.niillofalfita 

vriquc non poniilTct opponi.non obftat fupra, dum tis,aut nullitaris obicdio quafi dicat nullius falfita 

dictc fancimus huinfmodi oontradits, fcu inftfa, Bc tis aut nuliitatis exceprio poffit obijci.c6firmat hoc 

Ifc vclit fauere contraftui, vcl inftfo,quo cafu pof- ct p verba ampla geminaca pragmaticf ,& cotrad* 

fent opponi cxceptiones tagcntes cotitradu fccun t fcurma tollut recusu , querela,|(unplicatione,vc di 

diim Bar.in d.$.& parui, quia tunc tcx. ibi loquinir xi in fundamentis fadii in przcccicnti quzftione. 

ad crtcdum, cpiod habcant pararam cxecurioncm; Nun obftant contraria,& primo non obftat qua- 

quando vcro loquitnr de cxclufione exceprionis,Io 41 tcnus dicacur quod ifta cxccprio t abforbct fiinda 

qaitur p verbii cxcctitio,& 1 cafn diuerfo loquiitur. mcnnim contradus:& proptcrca non ccnfctur rcic 

Terri6 arguirur na in pragmarica continctur ca- da,quia primo rcfpondetur , q» & fi abforbcat non ' 

fns fbrrior,q is de cjtio loqnunnir dodores 1 primo proptcrca no cefetar reieda in cafu noftro:ciuido- 

fundamcnto:na ibi prohibebantur exccptiones ee- quide verba pragmaticc funt clara,& clara ftatuen 

iicraliter,& rcfcmaointr aliquar& tame prout diit • tis intctio,rcfcruido vni tm folurionis, & fic dod. 

37 1 do&j^ mcns rtatucntiu ocm cafum cofidcrauit allegat* in corrariii vcniut limitadx, nifi aiiud ap- . 

non funcadmittcdx alix, q no funt cxpreflx.fed in parcat dc intcnrionc ftatucntii:fcd cjuando vna trn 

cafu noftrx pragmaricx folum fumus in aliqua ex- rcfcruatur, apparct de intenrionc codenris lcge ^ 

ccprionc penniira,fcd fumns in cafu, c[\jo condicor ocs alias forriorci excludir.&ira loquMnt,& dfic do 

lcgum dui)irans,ne generali$ prohibirio non intclli ctrinx allcgati p me in fundameto pro hac parte . • 

gcrctur loqui indi(bnd^,& non obcflct alicui cxcc Secundd riidet,c}> colligif et de mcte cotrahcrit: 

pcioni,qux dcncgat fadi fubi^nria,& naturi:pro- qnqtiide exdudit noiatim & exceptione$, abforbe 

pterea voluit ad loUcdum talc dubium vltra prcKc tci fadi,&ad* fubftarii,^ut nulliutis,&falfitatii. 

«lcre exprimcndo ad maiorc forrificationi regulx: 4 j Tcrrio rndef,(jj illx dodrinx t proccdiir,qn dc- 

cjuodno hctlocii.quocafu, vtdicitd.Antoniusde ncgatur cxccptioncscircainftfni.vcl c6rradii.fcd 

cana.m d.tradatn dc excepr.q. j . dara cft (Vatueris i cafu nofh-o dcncganir d:fenfionc$ circa cxecurio 

ittcns,non aiidititnr parcs, vcl maiores expreflls ct nc.quo cafu exccptioncs modificariux,& nullx op 

exccptioncs nullitans, qux prffupponnnt cotradii pontif,vt didii fiiit i fcciido fundamcto psetis par 

nonefie.l.noputauic^.nnquf uis.lf.contratab.1.4. tis,& haccoliderationc, ancollacexccpttones, an 

$.condemnard.iF.dereiudic.&tamcncarci]cit, & vcrodfenfiunesfacit Ang.iru.dexce. iftr.coI.i.^ 

(ic fnndamcncu fadu jpro parte contraria retorquc dcKcc nihilomin'cp ti pomc opponi exceptio,q alias 

tur contra cos:quia rei jcit cxceptionc nulli tatis , ^ copctcbat d iure coi , uidc Abb.i cite cu cj« col. j. 

prxfupponit contradu, non cfle.crgo rcijcit exce- vcrfic.quid autcm fi ftatunim extra de reft.fpc>liar. 

ptioQcsct,qtagucnatura,&fubftantia,&fbrn)ani . . loannesAlojrfiitsdeSeptifnor 

Decif.Panij. I 4 syM- 
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t Exceptio/juj oritur ex eodem contraBu, in quo fe fun 

dat aBor^dmittitnr.nu.z.i.^. 
$ Exceptio folutionis creiitorifui creditoris admilti de- 

bet.nH.6.j.9. 

t Solutio foBa locatori non prodefl ad diffu%iendam exe 
cutionem contraOus cenfm aduerfus eum dettntor^. 

1 o Solutio realis non dtatttr fiQa foliaio , /{uandv ilatu- 
tum requirit realem folutionem . 

n 'I^ouatio,& dck^ationis exceptiononadmittitWt, li- 

clt loco folutionis ftt nu. 1 6. 
I j SoUttionis exceptio non efl proprii exceptio. 
14 Exceptiones acceptilationis pmulationis,niiUitatis,ftl 
fitatis,nouationis,& delcgatmnis non admtttuntur, 
Exieptio,qu*toU:t ipfo iureaBionemnontoUitur. • 
l j Exceptio compenfationii, & jolutionis admiiti debet, 
»Hm. 1 8. 
Limita num. 1 9. zo. 2 1 . 3 1 . 
X } Exceptio paBiliberatorif non admittitier . 

DECISIO XIllI. 
Tncxccutione caufarain cribunali magnae 
rCgixCurixad inAanciam donnx Alconorx 
Dcflercdia & Aiucami Chrifto concra don 
Francifcum dcl Bofco Comicem Vicari dice 
batur cx partc Comicis foluilTc crcdicoribus 
alijs habcncibus iurafuhiugacionis, (upcr ip- 
fo comicacu > non accoUacis temporc vcndi- 
tionis Comitatus, & fic non reneri ad inter- 
ufuria impofici cenfus pro caufaprccij didi 
comicatus, pro quofucrunc vcdici ccnfus iux 
U formam bullx,& rtgiar pragmacicx tcpore 
vcndicionis vcnditori comitatus per cmpto- 
rcm ciufdem, a quo vend itorc aitrix dicit ha 
bcrc ius & caufam pcr intcrmcdias per fonas 
aHorum.& hoc non obftacc ftacuco.fcu prag- 
macica rcijciente ocs exccpcioncs,& vna tan 
tum admittcnte , quia admittitur exccptio, 

j quxapparct exeodcmcontradiu, inquofc 
fundat a^or dixit Bal. inl.cx prxdijs. C. dc 
cuid.l.niiusFamil.iuxtaglo.fr.u ccrt.pet. Bla- 
fcus Lanccafupcr bulla.qui prsdida iura al- 

"» legat.nam \ qii cx eodem fontc,& contradu 
a6do,& cxceptio oritur , nunquam cxccptio 
dr cxclufa.fcd priuilcgiata, ficut a^lio. AIcx. 
cof. I ip.col.a.in primo Uom con^^a.Natta 
conn474.nu. 35. &tunc adtor non dr repul- 
fus aconucnto, fcd a (eiplb , & tanto magis, 

3 quia t ex pa(^o cxccptio cft priuiIcgiat3,quo 
nt,ut non polfit a^or de contrafiu Ixtari, ni 
ii ad implcat primo cx par te fua.I.cura propo 

^ nas.C.dcpaftis. Dec.Iatein conf.45. t & ob 
ftat adori padum de non agcdo, & dealiq,d 
non diccndo. Antonius Canar.de cxccut.in- 
ftrum.q.26. Dccin c.cxpartcinx. fallentia, 
<IcofF.dcleg.& non dr cxccptiocotrainftru- 
ffieau4,ied inftnimf ro.BaLin Lcx placico. 



C.de rcr.pcrmut.ncc pot dici,g» hf c fit cxcc- 
j ptiolcopcnfationisjcd folutionis realis.fuic 
cnimfa^afolutio crcditori vrriu^quc. nam 
cgo,&bona meacrant obligatacxdi/ponc 
pragmacicar,& bullar.taquam poffcffor, vnde 
libcror ipfo iurccc folucndo inuico credito- 
rc meo . & ob id df fa6a folucio naturalitcr 
in pecunia numcrata.Bar.in l.foIutum.§. fblu 
tam.nu. a.fT.dc pig.a(lHo.Socin.conf 6 5. in 4. 
Mayncr in I.cx quapcrfona.de rcg. iur. vltc- 

6 rius,t quiafoluitvigorcintcrlocutoriaru,& 
fic authoriratc iudicis , qua? fcmper intelligic 
cxccpta.&hocproccdit,cftoc)» clfct fada jp- 
miflio dc folucndo intcgrc, & realiter. PariC 
cof.tfS.inprimo laf inl.fi.iT.qui fatifdarcco- 
gan.&eft vidcdus Campixanus fupcr bulla. 

7 &qu6dfbIutiofa^latcrcditori h;icat effc- 
dtum ucrc & naturalis folutionis , dixit K uy. 
conf 2 o^.num. 27. in primo. 

IN contrariiim aducrfuj pr,Tdida addiiiitntur 
oesinfrarcriptxconclufianes,vbi,concliiditcx- 
ccptioncs aliquas efTe cxceprioncs realis foiutio- 
nis,aliquas cxccprioncs.qux loco fohirionis habc- 
tur,aliqius cxccpriones , quT cxringuunt , & pcri- 
muntactioncm, & cn aducrfus cxecutionc contra- 
dtas vendirionis cenfus iuxta fbrmam bullz (lantC 
regia pragniatica , non admittnntur ad impcdicn- 
dam exccutioncni antc faStam folurioncm . 

8 Et primo f fi allcgatur cxccpcio folutit>nis h&x 
locatori, fcu altcri per tcninm dctcntorcm conucn 
cum,& non fubiugatario, vcl habct iu$ & caiifam i. 
fubiugacario,dum agic contra tcrrium pro interufu 
riorum fatisfaciioncnon admittimr hxc cxceptio 
folurionis ad impetiicnda cxecurione, proutponic 
Antonius Lancea fuper biilla in vcrbo dctcrio , vbi 
ait,quod ctfi detcntorcs dimitrcrcnt rem,non func 
libcrari pro ccnfu prxtcrito, quandiu dctctio apud 
eos fuericuirg.l.lncola lucij.ff.ad municip.dc JmoL 
& noc.glo.in l.j.C.dc lcg.& i.qui concubin.T. <5.qui 
hortos.fl:'.dclcg.j.& non fulhcit foluilfc.nifi eicrc- 
dicori , pro quo eft fada executio . & larius dixi in 
aliadecif.incipicte Agitato iudicio.Dccif.xj.lib.3. 

Diccndum cfl igitur, quod in tcrminis nofb^is li 

9 ccc folutio t allcgaca in prxfcnri caufa fit facta rea- 
lis creditori fui crcditoris , nonfuictame liberatus 
dctcntor i molellia , & exccutione dcindc caufata 
pcr fubiu^carium,& habence ius,& caufamab cd^ 
maximc in prima inflancia, quia licctopponacfc 
coucntus detcntor dc rcali folurione,cxquo no op' 
ponit,nec probac de rcali folurione,fada fubitiga-' 
rario,vcl hnri ius,& cam abco:ob id pdifta folutio 
allcgaca non cu adiuuac in hac prima iudicij inftan 
ria anrc fafta folurionc,fed rcfcruabitur hxc cxce- 
pcio dc folurionc crcditori fui creditoris,qui hcbat 
noc nomc dcbiri hypothecatu in alia iudicij inflati- 
tia.f.incaufaoppofitoria poft faftam folurioncm^' 

10 Item cum f pragmanca excipiat folurionent' 
cumadditamentorcalis, importar hoc addiramen 
rum , uc cxcUifus inrclligamr omnis aflus li— 
bcracohutj & £da folucb , & requiricor naraw, 

ralii " * 



DeciTio decimaquarta. 

r^UfolntiaJatc llolxuaBallccon/i.4j.num.42.& 
»1 rcq.inprimo AIcxan.conf).9j,num.s.in j vnde 
infcrt,qu6d celjiu nominis dcbitoris non inducit 
folutioncra incondl. Icqucn. hanc conclufioncui 
firmatFwncifcusProuinzalisfHpcrbulla in ucrbo 
prctijPrxdiauni Alcxandriucrbiim loanncs Pe- 
trusSurdus ponitin confil. 145. inprimo^ Hmi- 
tat.nifi fit datum nomen dcbiti infolutum in fati»- 
faaioncm dcbiti.-quialibcraturAdicitur ucrafo- 
lutio. 

1 1 Itcm ctiani licct nouatio.f & delcgatio uice folu 
tionii (ungarurkg.quanuis.J.intcrJum. ff. aducl- 
Jcia.lc-fi rcni.><.fi dno. tf. dc nouat. tamcn fccundu 
Alcx.conli.9S.num. j.d. in j.nonadmittitiir , vbi 
Ibtutum tolht cxceptioncs.prartcr folutioncm, 
idcmio confil. }5.njmcr.tcrtio.in fextocoofilio. 

X j 10 j Jiurac.quarto in 7.vbi dicitf qnod licct (Utu- 
tum rollens cxceptioncs non vidcttarcxcludcrc 
exccptionem , qu^ pcrimit aftioncm , cum foiu 
tionis cxccptio non fitpropric cxccprio , quiaex 
tinguit obligationcm , & cxcipitur a rcgula , crgo 
pari modo fub regula cxdufionis comprcficn- 
duntur aUf cxccprioncs , quz non effcnt proprif 
exceptioncs , qui pcrimunt obligationcm , vc 
eft nouatio,dckgatio,& ida rationc tollitur eciam 

M t cxccptio acccptilationis.limulationis , nullicatis 
fajfitaris, &alia:fimilcs exccptioacs,&in cxce- 
ptionc nouationis , & dekgationis quod non ad- 
mittatiir, firmat Boniornus fupcrbuUaintcx.ibi 
fpccialiter Bcrtran. confu jo j. in prima parte fe- 
cund. volum. Utc difcucit/oan.dc Im'>l.iiileg. 
1 i,nura. ?.if.qui,& aquib.appeU. non licet. qui lo- 
uintur m fimilibus ftatntis.latius dixi in fupradi 
6adcci(ioiic I J.& poft eaminqurllionc lo: Aloy 
li.dcSeptimo, ancxdudatur exccptio fimiilatio 

Et licet Francifcus Proninraiis fupcr bulla in 
a j ncrbo exccptionis,dic.wtquod exccptio, qujc tol- 
lit ip(o iurc a<tioncm,n6 tolJitur, & allegat Bal.rc 
tum aTiraqucI.in lcg.fi vnquam.in vcrboreuerta- 
liir.num.j»6.C.dcrcuoca.donat.Iaf.confi.7.inpri 
moCorncusconfi.197.in j.&idcm rcpct. fupcr 
vcrbo pr.Tt€rquamrealis folutionis circarinem& 
atf Fcrdinandns Boniomus idcm tcncrc uideatur,ttfi 
prxdiaa eorum opinio,conhinditur ex fupra pofi 
tis in nouanonc,& delcgationc , & pcr dodrinam 
AJex.in difto confi. ?6.niim. j.in <5.& confi. 10 j.n. 
4.in 7.& Jmol.in dicixlcg. 1 1. nuni. j. vbi Alcx. S( 
Imol.dcterminat contra opinioncm Prouinzal. & 
Boniom.licetipfi dicant.quodprinufacic vidcba 
tiir contrariam.faciunt notata pcr Bar. I. vbi pz£ta 
num.io.C.de tranfaa. 
»7 . Idcmtdiccndunidccxceprioiie compcnfatio- 
ni«,quia licet compcnfatio vicem folutionis obti- 
neat,deqHi reminiue ponit Antonius lacca fupcr 
buUa in vertw cuiiifuis ucrfic.fcd quia iftud ftatu- 
tum reiicit cxceptioncm folutioni$,an admittamr 
compenfatio.s.latc Alex.in lcg.i.C.de iur.& fav^ti 
Icnor.m apoftill.magna Bar.in lcg.amplios in finc 
fF.rcmratam haber.& Abbas.in cad noftramdc ih 
rc lur.Angcl in lcg.fi.quandoappdijioo fit.Marfi|. 
ung.108. 

j8 Scd licctfftantc ftamto difponcnte ,qu6d huJIt 
«xccptio poflit opppw^ /olutionjj,.qus>d 
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minus admittamr cxccptio compcn(ariont$,ponit < 
Goza.con(iI.<59.num.2.po(LAngcl.inconfiJ. ija. 
incipkquondam Nicolaus Gracus coufij. 1 2 i.num. 
iS.in primo Bcrtran.con(il.289.num. i.i.j. in pri- 
nu i.Mar(il.ling.2o8..Marcius Dcull 148.^0 a.Soc 
cin.Iunio.confil.7p.num.9.in }. 
19 Attamcn fupradiiaacondufio t Jimitatur no ha 
. bcrc Jociim : quando ftaturuni difponit admittcn- 
do xantum vcrain folutioncraiquia mnc non admit 
tctur compcnfatio (af.in.I.cum ,qui §. fi iurauero 
nuin.7.fr.dc iurc iura.& in confiJ.i)^. in ^.Marcius 
dccir.i48.num.4.in 2.Bocr.confi. i4.infinc. poft 
Baliin kg. f .in finc C. <lc compcnfat. qucm fcqui- 
tur.Felyn.in cap.fuhorta niuncr.fccundo. verficu. 
nifi ftatutum dc re iud.Crot.confil. i jp. num.7. in 
primo.idco diccnd jm.eft ia tcrminis iioftris , vbi , 
ftaturiim rcgni.fcu regia pragmaticaadmittittan- 
tnm cxccptioncm rcolis foJutionis, qu6dnon ad- 
raitticur cxccptio compcn/adonis. 
ao Fcrdinandus J!k>niomustf"upcrbiilIain vcrboin 
tcx.foIutionis,cxcIudit corapciifarionis , exceprio 
ncm:& deiode.in fine in vcrfic. fed non loquuntur » 
pcr vcrbum rcilis.ait quod non cxtcndatur ad ca * 

pcuracioncmIar.incoafi.ii4.coJ.jJib.4.quiloqui • . 
mrdc vcra.&niturali- ' ' 

Qaidara tpciIHllins in verbo cuiufuis,ibi in vcr . 
fic.aJdcquodexccprio compcnCationis iufrafcri- 
ai ptomijdi>dctcrminatf,qu6dnon intclligituf cx-. 
diifa Iaf.in leg.fi vnus.$.pi<aus.£F.dcpa&i8:iacoa 
trarium viderur hic per di&Mm Bal. in lcg. fi ca.C. 
dc compcnfat.in finc.Alcx.in confiJ.12.num.15.vo j 
lu.Ti.a.& Angcl.in conii. i j 2.indd.quondara Nico 
laus coafe(ru«.Fcly.in cap. fuborta nu.2. de re iud. , « 
candcmapoftillam fub cifdem vcrbisponitFran^ 
fcus Prouinzalis in vcrbo pntcrquam rcalis. 
aj Idcmtdc padi libcratorij cxccptioncrquod no 
adniittawr aducrfus cxccutionem ftate rcgia prag 
nucica,firinat Hicronymus Fimia fupcr tjuU^i^ 
rcx.ibi prrtcrqium rcalis folutionis, vbi rcfcft » & 
fcquitiir Imbl.in lcg.quarfitum.colum. a j.ff.qtdBc 
i quibus:Fnuidfctis Podms in caufa contra c6tmut 
tem Caftiucrrani. . ; 

Ec (ic cx prardiAis condufionibna patetclariffi- 
ma rcfponlio ad aJlcgata,cx aducrfo pro partc c6- 
traria : & idco fuit in prifcnri caiifa rcfolumni , & ; 
conclufumoppofitiones rcijci dcbcrc,,proutfitit 
decretum oppoficioncs rcijcianmr &c. 

CoadiuHit ctiam hanc dccifioriem,dum vett nd 
probabamr , quod folutiones ftia* creditori iqtu> 
prxtcd ebatur habcrc iiis fubiugatioms , fuper c^ 
iniram vicari non crant (a£ix prodcbito, c.xou^, 
comitacus cflctvcre obligatus, &quodfticriilt»r',„ 
biugario faifla i vcnditoribus , vt hoc iu« fiibiuga- 
tionis,quodprctendcbatin pracfcnri cxccurione, 
potuiflct caderc in hypothecam crcditoris,ciii pr» > 
tcndimrfiuncfolumm pcr excipientcm.idcmnici 
comes conucntus non oftcndcbathabcrc iura cc/^-. 
fa a folucnribus ^ quia folucranc inquilini coau.i. 
tams. 

S y M M U n I FM, 

I ^UorfnhgtedebetremfnkmgatamfHiffe tnboniiti 
, fffrefnbtHgaximis. 

Imita, 
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3 Limita,t{um<h m tfl nomttutim , Cr exprcfje fubiu- 

4 s^ubuiniia,<jiijndo cmfiatexndem contraitH fubiu^a 

tmioHon fkifretnd^mmio.nu.^. \ 
6 Exeeptio, /fux legitmr im tffo tmftrumento, mom imtelUii 
ti4rreie(la.tutm.7.i. 
Executtofifjuando comtrj£lHS efl in fcrtptis redaaus 
maUerorefnomm Sictli* , &c. &probetobhgatio.- 
nrm exprepam,& rrdfentem: & cfuod cefftrit dies. 

nitm.il. ri j 

Et ft nott cefferit dies,potefl (ondemman , Mtf»lMat dte 
atbientente.mMm.ij.i*.ii-^6. 
17 CoMtreBMS dehet efftfaclus infra decenntnm a die,tiMO 
eomfetit petitto,Htpoffit executient MMdari. nutne. 

xp Exceptio intemtiemis,& faSi admittttr, & qH4jit.nm. 

»0 Ex{eptio,quod contraaus ex fui forma apparet , quoa 
nom enpnblicus,nec in fcriptis redaaui,nee}ueauibf 
ticmsjnechabetobligationem cxprelfam , & prdfenti 
admittitnr.ttu.tx.i%. • 

»4 Exceptio.quodannuus cenfus non efl impofitus jMper 
hmis fiAiMgantisM>»t*titMr. 

»5 Exceptio^Mod cenfus excedit decimam partem pretij, 
admittitur. 

%6 Exceptio^uod pecmnia pretM prtnctpalis non cjt demor 

tMsM»""'"*^- , ..... 

17 Exceptio,aMod non cmcurreret aliqutd de bis, qnM re- 

^MsrMHtMt exfHbJiantia comtrMus y.vtdttionis cefus 
admittitur. . 
X6 Exceptio,<fHod deficit aliqutd quod requiritM- ad exe- 
rMtionem CMufandam. 

Ethas exceptioHes etiam partt non opponemte index 
tx«jficioadmittit.num.^9.jo. 
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JKarticulo difcuffoin Tribunalimagnafrc 
gix curiac rup oppofirionibusprjrrcntatis 
in caufa cxecutionis caufatae in dicio tribuna 
ii p quofda de Montalto,& alios contradete 
torc,& porfl-flbre fcudi uocati dc lo bofco dc 
tftum pcrquedam dcGangemi, qui fc oppo 
(uit ,ac ctiam dominus fcudi don Marianus 
Miglazo, Baro Montis maioris pro fuo intc- 
rcllc,fuit dubitatura,qu6d dcbetor,& pofTcf 
for non potcrat cogi uirtutc contra^us ucn- 
ditionis ccnfus iuxtaformam bullar co pre- 
tcxtu, quodfcud&ipfumdc loBofco Icgcre 
tur fubiueatusinipfo contradhi fubiugato- 
'x no,namtdiccbatUr pragmaticam darc cxccu 
tionem contradbbus fubiugatarijs cotra ter 
tios,qui dctinct rcm Ipccialitcr (ubiugatara 
quae fuilTct in bonis fubiugantis, fcu in domi 
irio iplius teporcfubiugationis,quodcftfun 
damcntnm ipfius adoris id probare.&dc 
hoc latius fuit pcr mc didlum in prijna dccir 
fionc indpichtc in caufis ucrtcntibus. 
Vt THc^aducr{uspr*di£bt dicendum videba- 
JC b»tur,qu6d i£ios noa tciicbatur id probarc : 



. tquandueftnominatimc\prefr»m nomcnreiru 
biugarx in iprocontra6u lubiiigatorio,quiacxpr« 
mitur&nominatim^&indijidnalitcrres ipfa lu- 
biugata,non cft pnibandum ab a<hor€ hoc extre- 
mHmmodoprxditto, fed lulbcitprobare , quod 
eam rem aliquo tcmporc fnbiiigrw ccncbat,& pof- 
'Hdebat tanqu.-un fuam & hoc iurc vtimur in regno 
j rario eftt>^a contrahentes id artenint, vc 
ra prxfumitur aflertio , argumento le.merito. if.fi 
focio,»: probat leg.oprimam.C.dc contrah. & co- 
init.ilipul.& dicerc contrarium eft cxccptio falfi- 
taris,qux cxceprio cft reicaa a pragmarica,& non 
admittitur aducrfus cxccutioncm contrattus ucn- 
ditioms cenfus luxtaformam bullx. 

Attamcnaducrfui prxdiaa diccndum videtur 
4 inprxfenticaufa,quodhactexceptio,quodhoc ♦ 
feudum dclo Bofco non erat in bonis,ncc in domi 
nio rnbiuganns temporc fubingarioni$,vt pofTu di 
ci vere (pccialiter hypothccata , & fubiugata con- 
ilabat ex eodcm met contraftu fubiugatorio vigo- 
rc cuhis agcbatur,dum i 1 eo contrattu fubiugata- 
rio aflcrebatur, quod fcudum prxdidun»dclo Bo- 
fco erat pcncs quendam nominatuni in co contra- •• 
du,& narrabamr.qnod fubiugitio Hcbat prorcdi • 
mendo fcudo prfdiao delo Bofco,quod,prout di- 
cebatur in ipfo contraau erat pcncs illum tcrriu 
nominatum,&idctiamin fcripturis apparebat, 
quod enunciariua erat vera , quia feudum crit pc- l 
ncsillum rerrium.icuius poflchiitdcinde rcdcni i 

5 pmm,& liccttrcdcmptum fore potuiflct prxtcndi 
ex pecunia,& prctio eius cenfus vciidio,ninc po- • 
tcrat cadcrc in hypothccam,& antcriorcm,t»nqua 
bonum luturum.non quod potuilTct prxtendi fu- • 
biugatum fpecialiter , pro ut latius dc hoc dixiin • 
prxallcgatadecilionc prima,licct poftitfacercali • 
quod dubium dodrina Bart.in lcg.pfima.H". de pi- • 
gno.& hvpothecat. 

Etob id pto intelligcnria, & refolurione prclen 
ti« caufx difcutiam , quid importent illa uerba rc- 

6 gixpragmaticcibi.qiix quidcmtcxecutionullo 
rairitati8,nulliiaris,aut alccrius cuinfuis exceptio- ; 
nis obiedu ualcat,quomodo libet, ucl difterri prac * 
tcrqu.im realis folurionis , fi de illa anrc caprionf 
pcrfonx debitori«,ucl eius bonorum iudicialcm di 
ftraaioncm Icgitimc conftitcrit auriienricis docu- 
menri«,&c. . " 

Qhx verba non vidennir f exdudcrc exceptio-'- 
nem concrctam,qux lcgimr in inftrumcnto fecun- • 
dum doftrinatii Antonij lancea dum fupcr bulla in 
verbo ctiiufuis cxceptioncs , qux funt vcrba rcgi« 
pragmaticf , pro vt fupra, aitmodoinfrafcri to, 
nutiquid iftud vcrbumcuiuruisiunaoco.qudd po ^ 
Itcaexcipit vnum cafum folurionis in verficulo, ' 
prxterquam, videtur excludcre omncm exceptio- 
ncm.criam contradtam:qu« lcgitur in inftnimcro? 
& vidcmr quod fic,quia qui omnia exchidit, nihil • 
ihclodit.irg.lcg.hoc anicuk>.ft".dc hxrcd.inft.facit 
quod not.glo.in leg.quidam ccftator.(.i.$.quoque 
ff.de fidcicommif.libcr. & quod in fimili coofuluit 
Angcl.de Penis. dc ftanitoflorentino jniarcnregia 
to confi.i j4.c0l.vlt.in cnotrarium fac icquod not. 
Bart.in lcg.fcd & fi qui«.€.qutfinim in vltimis ver- 
bis.ff.fi qois cant.dtim allcgat cip. fcdts dc rc fcri 
pcvbi noo cxdudunc cifus maipfc«, & quod dicit 
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Akx.iaauth.ex tcd.in vcrbo, ^lionun d;uoruixi.a. 
7.C.c(ca>ilat. & fiar. in icg. fi coiil^antc ioprincj^ 
pio.num, j8.& fcq.fF.folur.nurri. & ibi dodorcs.Cc 
alizicgcs,qnas alicgani rupcr coafucc. ciuicatis ca 
chani{ cap.quoquo tnodo ab iniquo dcbitorc dcbt 
tum cxigacur,& poted dici,quod in nuiio illorum 
coutrarioruni proccdit ngniun vniucrfalc didribu 
tiuum,hzc funt di(5La Antouij Lancca, qux ponun 
turctiam fub nomincJacobi chirco dotSoris rc- 
gniantiqoi vfquc adillud ucrbum fupcr confuc- 
tudinc. 1 
Deindeidemlancca&iblcquitiir tuadde. quod 
8 cxccpriofcocreta qux apparct c.x inllrumcpto cx 

3U0 fefundat agcns non intciliginir cxpulfa per 
idum llatucum Bal.in l^g. cx przdij. C. de cuid. 
& Aicx.in icg.4.^.condcmnatum in 2. addit. ff. dc 
. de re iud. addica. lcge. filius famil.iunda glof.ir. C\ 
, ccrc.pct. 

p Quidam apoftiliansfbulbm & rc|;iam progma- 
ticom ibi.cuiufuis m vcrficnif? aic,nifi de ea cofict 



1 4 Hicfpun^us accidit in cauia cxecotionis c lufa 
. Citx intnbuoa(,n)agna( re^ix curia: pcr Alcxddrd 
dclaturri ccirionarjum cuiufda dc ftarcliaconrr» - 
don Francifcum dc iuguontisbaroncm brucx: vbi 
didus doQ Francifcus fe opponebat, quod cx cius 
contradus tcaorc crat foIuc)o<xnfus facicnda in 
ciuiratc cacluuiz,&: ide dcia Turri dcgcbat vicam 
& liabitaboc Panormi, quia licct fucric ci don Fran 
cifcofactaincimariodefolucndodido dcla Turri 
tcmporccxccucioni$caHfacz,non fucracin mora 
cx difpolitionc tcx.in lcg.itcm jila.ft'. de conft. pt,- 
cu;iia,ircm aducrfus,replicationem iAius dcla Tur 
ri,dum dicebatur , quodTlionias dc Promontono 
procurator illius dcla Turri codem die , quo ipfc 
don Froncifcus przQitit in qiiindcna iiKcrpcJiauit 
ciim don Francifcum, vc ci de promontorio tanqua . 
procuratori dcbuitfctfieri folutio , & dcncg.iucri5_ 
. fc opponcndo rcfpondcbotur, quod velidicas cxe- 
cutionis conndcratur,(iccmpore cxecutionis cau- 
farz ius cam e.xecucionem cserccndi compeccbat ; 



pcr inipciSioncm inftrumcnti cuidcniis Marfil.co 1 j aiftoriu:goautcm,tcui erat commiifa -caufa Aan»c 



fil.8i.in 2.coi.& col.(2 

Idemiirmac Francifais Prouinataljs fiipef,vfr|^ 
bo rtuUicacis in vcrficiuquid fi de ca confter, fi(id- 
dic.lmol.in ieg.fin.u.col.num.if. qui, & a quibu^ 
.appdl, , , _ . j, 1 ; 

ao C6niprobannirtpr*dj»aa cx eis., quz poniLPc- 
tnis de Grcgorio fuper biilla.queft .S.nuni. miiii. 5«. 
verfic.ccrtio requiricur,quod incprucniaiic ca , qui 



do«^rina pr^icia prxdi^oriun nollrorum do^o». 
rum rcgni,& a|iorum,decreui, quod Ci aliquadiffi- 
culcas p<Aii(faoriri,ctl'cccircacxpcnfas hd^ttf ■, 
caufatas vlque ad diem inrcrpellationis , & criaai 
dieras cpinmitfari} , quia exccacio fatis fubfHncr- 
, tur cx iure contractus cx oiora, quoad exercicium e 
furHcit,qu6Jfucrit contrafla tempore przflirx fi- 
dciuniouis,& dcindc dcncgaufolucione,ma.xime 



xcquirunt fublUntiam ipfius contraclus bullx:q^ic. 1 6 quiatHccr,a;exccutionis func potiiis mandarom de 



,ip(e ctuimcrat in fcxto. quxftione , in principio , 
&dcindc fubfcquitur, cx tjuibus uifcropruno, 
liquod rcquiritur , quod talis contraaus t uC^nj. ; 
-fcriptis reda<^tus in altcro rcgnorum ficilix citra, 
& vltra farum , & inter incolas , & habitatorcs di- 
dortim regnorum,& probct oblicationcmexpEcC 
fam,& przfcntcm pctitionem inducat.itcm <juid, 
ccifcritdiesannui ccnfus dcbcndiiuxcacex.inle. 
J2 cedcre dicm.ft'.dcverborumfignif.tquiaprzsc$ 
,pedrio incclJigicur ilia,qu{ non ci\ in diem, vel fub . _ 
^condirionc lcge. cum ad przfens. flF. fi cerc pcc. 
& fi forrc fucricfafta exccucio, & non dumccf- 
fit dics folucionis facicndz, poccric iudcx exof 
iicio,& parte not; op|>ouence protuderc, quod pro 
cedac execucio ccdcnre dic foiurionis, & non antc 
vr dedarac Barc.in lcg.cum qui ica.^. qui ica. tf. dc 
■uerbo.oblig.& in lcg.vbi paaum. vbi pcrlaf. poft 
alios.C.de cranfad. & in lcgc lc^. tt. & ccrt. pc- 
tatur . . < 

Hoc criom fcnrire voUiic Hieronymus dc fimia. 
• . fuper buUa , & rc^ia pragmarica in verho przccr- 
j j qnam ibi.an f rci;ciarure\ccprio , quod execurio 
fadaficancediem:dumallegat Aiex.inconfi.$5« - 
in primo volumine przdi&om opinionem Pctri dc 
Gregorio comprobant not. pcr O^iauian. cachera- 
nu. Pcdamont.decifio. i jo.& alios pcr eiim allega 
•tos.qui idcm hrmant.quod Pcrrus dc Gregorio.& 
Afflid.deciCt7ji.in fine Decin icg.prima.nuro. 29 
ff.fi ccrt.petqucm refert, & fequitur Viuius com- 
muni,opinio,in vcrbo crcditor. Ripa.in leg. in illa 
num,sMo.lf.de verbo.oblig. commiinem dicit hac 
laf in lcg.qui ita.$.qui ita num.14.ff.dc vcrbor.ob- 
.bgat. licct coitf rarium tcncant aliqui per cuotfd- 
legau.& GuidJPapacaDfL^tvbi diilingait. 



cxequcndo,& vcra exccuriofafta eft,qnandofic 
adimplcmcuciun , & ficquandofuit prxdicQm de 
/oluendoiuxu tradiu per Bai.inle^. confeiirancik 
circa finem.C.quomodo,& quando ludex & Boran 
Icg.is,quircipiiblic».tf.ex quib,cauf.maior.& idco 
dccreui prout decidi,quod oppofitiones rcijccrcn 
tur,expefi$ hincinde compenfanri6,nuximc quod 
oppofitiones principalitcr tcndebanc fupcr ucj-ica • 
■Ccdebiti,& fic non reicuantcs. 

Redeundo ad pun(Sum przfenris decilionis col 
ligiturcriam exdidoPetri de Grcgorio indida 
quzftione S.eriaminverfic. fccundo infcro,qMod 

17 talistcontravrtusbullxdcbctcflefaftus infradccf 
nium a tcmporc.quo dcbiti compctit petitio prg- 
ut difponitiir ex forma ricus , nan^ liccc cx fornoa 
pragmacicx calis exccucio ficti pofTit ufquc ad cri-~ 
gintaannosiquandiuduratipfaat^io incuius iocu 
^iit fubrogatacxccurio,tamcn,quiafupcr huiufmo 
di dccennio nihil cft difpoficum virtucc pragtnati- 
Cf^idcotanqiumcafus oni iffus fiipplctur a ritu, vt 
cxecurio caufata cx forma bullx non habcat execu 
doncm paracam,nifi vfque ad dcccnniiun iuxcafot 
mom ritus,per ca,qu9habentur,& ponit.Bal.inic. 
planc.ft.quod hilfo tutor.author. & hic eft vnus dc 
cafibus, in quibus pragmarica quoad diceniu fup 
pietur sL ritu,prout fuperius dixi,a dccfnio vcro fu 
pra proceditur acrione in faftum pcr viam ccdulflc 

1 8 c6demnatori{,& ica fcruacur hodie in rcgnotaJias 
fi aliquis iftorum dcfcceric in ifto contraau , vt ali 
quibuscxhis deficicnribus ficrct cxccutio, tunc 
pars pJcnaexccutione poffet fc opponerc aduerfu» 
di£nim concraftum , &eaqazde fuifubftanriarc 
quiruncad taJem cxcaitionc faciedi.vtquia dicat 
finc aAione,& iurc cxperirii ut fi cum agit pon in* 

tetuc« 
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terticnientihits , qac de necefficace requirunCur ad 
caufandain exccucionem calem , ita de fado oppo- 

t9 nacur,& hxc eric excepcio f incencionis , & fafti , 
qnam eciam iudex parce non opponente admittcre 
■j>olfet,& repcUerc agentcm per ea, qoat ponit Bar. 
in l.fi filius.ff.quod cum eo Bar. 8< Modern.in I.ubi 
padhim . C. de tranfad. & laf. poi\ alios.in i.qui fe 
debere.ff.de condic.caur.datacaur.non feq. & An- 
gel.inl.fin.ff.de per.hzrcd. 

Comprobo iam przdida omnia etia ex cis, qu{ 
dicit idem Petrut de Grgor.in alia rubfeq.qone 9. 
verfic.prTdifta tamcn intclli^o in verfic.ideo qua- 
tcnuf talis contraftus ex f li fornu , & cius vidone 

ao apparet f quod non cft poblicus, ncc in fcriptis rc 
dadus,vel noncfTctauthcnticiis, iuxta fbrmam ri- 

1 1 tu$,fed forrc t fcriprura priuata, prout voluit Bar. 

as in Ldiuus Traianus.fr.de teflam.milit. & f non ha- 
berctobligitionem exprefram,& prifentem,vt vo 
luit Bar.in i.eum qni ita.ff.dc verbor. obhg. vel ef- 

3 j fet lapfum deccnnium, f vt voluit Bart. in l.plan^. 
ff.quod falso tutor.auth.habctar cx forma ritus.vcl 

ft4 1 annuus cenfus impofitus fiiifrctnon fupcr bonis 
- fubiugantifl tcmporc contraftas fubiugationis pdi 

j j 6tx t vel annualis cenfus dccimam partcm princi- 

• palis pretij excederct,voluit Bald. in 1. rogafti.^.fi 
tibi.ff.fi cert.pe&& in cap.cum P.in vit. col. de ia- 

-ttfreinran. t vclquod pccuniaprctij principalis no 
efTct dcmortua, prout voluit Bal.in I. j.4. col. C. dc 
ajr fammaTrinit.& fidc Cathol. t vel non concurre- 
retaliquidcx his, qui rcquiruntur dc fubflancia 
'contraftus venditionis iurium cenfualiii pracdido- 
^•ram iuxta formam apoftolicz bullc, & rcgix prag- 
sSmaticz fanftionis , t vcl deficcrct aliqnid cx cis , 
qux requiruntur adexecucionem caufandam virtu 
cecontraftus przdidi , de quibus fcripfi fuprain 
•^prarccdenti Hnca,& co cafu.licetno pofTitparsop- 
•poncre aducrfusexccutioncm pracdidam, potuit, 
iffumcn fe opponere aduerfus concradhim , cuius 
vigorecaufatafuitexccutinquatcnus in eodeficc 

• rent aliqua cx prxmiilis, &illx apparentcx facic 
'ipfius contraftus.vt voluitKoman.conf.^s.vbibe 

}o ne !oquitur,tunc t non diccrctur vcru» conrraftus 
in fui forma confeAus venditionis annnalium luriii 
cenfualium inxtaformam bullx apoflolicx , & re- 
gix pragmaticx fanftionis prxdiax,& talis oppo-. 
fi fitio potius t cfTet dcfcdus intcntionis agcntium 
ad demonfh-andum,quod fine iure requifito ex for 
' ina apoflolicx bullx, & regix pragmaticx experi- 
tur,& ficut dc fafto agit , ita ae fafto opponarur ct 
-ofiicio iudicis non implorato , iuxta ea, qux ponic 
'Bar.inl. vbi paftum ibi not. C.de tranf^c. & Bart. 
in l.fi filins.ftLquod cum eo,vbi concordanr, & laf. 
■tn I.qui fc dcbere.ff.de cond-ob cauf. de quibus ali 
'iquid fcripfi fupra in prxccdenri qonc, in B. vide q 
•icumiilat Imol.in Lfin.ff.qui , & a quib. appcll. & in 
Vna q.Bal.inLfi non fortcm.f indcbit.ft. dc condi. 
•jndcbit.& videAngcI.in Lfin.lf.de pet.hired. hxc 
Mida Petri de Grcgorio fisquiturNicoIaus Intriglo 
^Ios in qonibws bwllaribwsquxft. j9.corrrf>ora prj- 
*di<Jlaomniacx eis,qu«(cripfiinalirmea decilio- 
^•fie 1. incip.In caufa cxecutionis caufarx , dnm fcci 
'■«diftinftioncm inter exccprioncm, qnr facitdeficc 
''tr a^tioncm,& adori no compctcre aftionem,qxix 
'U^Jkit cx«odeja iaftnuacato^3c i6xs praefsntacis 
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pcr aftorcm,quam admittcnda ibi firmauit, & illi 
cxccptioncm , qux opponitnr aliunde adncrfus a» 
ftionemfiindatam,qu9 tamc eliditarperetccptio 
nem probatam ex inilmmcn tis , & acfis productis 
'ircoexcipicntc, quxnonadmittitiirantc fadam 
folurioncm ftantc rcgia pragmirica,ctiamcj[u6d 
eam cxccprioncm perimatur adio.pro ut latiusdi 
xi in fupradidadecifione.z.incipientc Exccutionc 
caufata in tribunali. 

Ex quibus omnibus fuit conclafum hanc exce 
ptionem Iegitimam.& idco magna curia decreutc 
admitri dcbcre,prout adniifit exccptionem pronn 
ciindo,qu6d oppofirioncs ftent,&c. 

I ContrtBusfaBustanpcTehulUTapMTii Qumti,m 

ualcat exequi hodte^quo emanauit bulla Tapa Crego 

rii.xiu-nMm. t.14. 1 $-^6. 
» f^erba buHa Tapf Cregorii xiif.pondfrantur pro con- 

firmatione contntSuum faSorum lempore buUs Tii 

Quinti.num.i.i. 
4 yerbim qua eil di3io coniunHiua inter diuerfa poni~ 

tur. 

6 Legesadfuturatantumtrahuntur. 

8 Limita in plitribus cafibus, quod trahitwr ad prgteriU 

nwm.p. lo.ii. 
tj Difiingue. 

7 rerbum quoad }}OC,qu id operatur in bulla, 

X X ContraSus initus tempore unius lcgis licet efrffus con 
ftrxturin temput futurum,debet luditan tantum t(~ 
pMS legis ant iqu/t tempore contra3us.nu. 2 ot 
ContrariHm.num.i ^.i^.n. 

1 6 Quod ab initio non uaUt,trj3u letfsporis non potcH 

conualefcere. 

17 Limita.num.tS.^S.ig. 

Matrimonium prohihitum contrahi ,fi requiriturtO' 
fpenfatio valetjex nunc,& requiritur noHUS confen' 
fus. quomodo nim. 11. 

2 f ContraSus non retro trahitur ad tempus contt anus ini 
ti,quando e» tempore non poterat fieri,fi fupermenii 
lex permittens declara.num. 2 4. i f . 

i6 TaEiitm,quodfi fuperucnirct aliqua bullanoua ytjuod 
contraBus ipfe deberet reguUri fecunduni eam^vt ya 
Uat adieSum in contra^u contra Uges.num. 27.28. 

29 Limita.num.7o.it 

26 .AnnuUatio contraSu annuUatur pailum in eo eontm 

Su adieBHm.num. 27.28. 
19 LimitJpluribusmodis.num.fo.ll.i2.i}. 
) 4 Contraclus Ucit refultet expacio,quod in cafu noua U 

gis fecundum eam debet regulari. tnteUige , & declM 

ra.num.}<i. * 
j 6 Morte contrahentium non extinguitur contraSus com 

ditionatis,fed tranfit ad eorum hxredes. 
j 7 [dem facere tempore pr mifio, & facere temporepra- 

hibito,& conferread tempus permiffum. 
40 ContraBus falius tempore oulU Tapit pti Quinti , &" 

Tap^ Gregorii xiii.an poffit reguari,& priHile^iari 

fecundumprapnaticamcontra tertium fuper bulU 

T^icolai Quinti.^ i wf 2. 
4 ) yerbum inteUigitur,importat imprqprietatem. 
4; Fil}io,qHxinduHiuMeR,qu^tranfj^iua. 
44 ^Sus nuUus dtcitnrnon effe, & in eo tt<mp4teii neri 

JjijB i diJfcfaio.& ^umodoMiiit.^^jt ^ i 

47 c»-. 
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4"» ittkmj mmfottfi agere,qMando prjtnemt aiettdo habh 

48 Limitaflante pra^matica,i}»i4 exceptio dteri Celfiili, 
»M admittttHr. 

DECISIO XVI. 

AGitara caufa fuit fuper rcietlione oppo 
pofitionu ucrtente in magna rcgia Cu- 
riainccr luliam Maximiano contraviolantc 
del. Tignufodctcntriccm rci /pecialiter fu- 
biugKf ,& fuit dcinfrafcriptis dubitatum, <3c 
dccifum modo infrafcripro,quia contradus 
ucnditionis ccnfus iuxtaformabullaeuigorc 
cuius agcbatur.crat (adus temporc^quo erac 
cmanatabulla PapxPij Quinti antc buUam 
Papac Grcgorij xiij.& opponcbatur, quod /p 
fc contradus non habcbat omnia fubdantia 
lia bullx Papo? Pij Quinti:& Ac nul]us,& cius 
nigorc agi non poterac : & quod pragmatica 
ipla regia conccdcns cxccutioncm inftrumc 
ti non cxtendcbaturad contradius hGtos cx 
dilpontionc&uirtutc buIIxPapai Pij Quja 
ti,item quod adrix cxpericbaturfine aifiio- 
ne,quiacrant in alium tranflatf. 

t Tfcuticndofigitur omncs difticultates ingrc- 
I J dior primo iilamdilhciiltarcm,anc6rradus 
ifte.vigorc cuius agitur.iicct lit ta»ftus tcpore , quo 
«igcbat buUa Papz Pij Quinti , & ad hoc non crat 
cmanaca buHa Papi Gregorij xiij cx quo habct 
fubftautialia bullx Papi Nicolai Qu^inti confirma- 
tx pcr buUam Papac Gregorij xiij.cx vi,Sc difpofi- 
tionebullz PapzGrcgorij cofirmantis buUamNi 
colat contradtiis ipfe fubftincatur , H cius vigorc 
poflTit agi tanquam validus. 

a Et primo dico,qu6d f hxc bulla Papz Grcgori; 
ftiir cmanata ad poftulatibnem re^i, & fundata fu 
per illa ratinnc,'quia bulIaPij Quniti lic^t fuit cii 
reucrcntia fufccpta,& cxecHtoriata,tamcn ironfi- 
ne maxima regni perturbatione, & damno obfcr- 
uari potcrat,& qnod rcgnummiferatadditSii Piu 
Quintum Odauium fpinolam m. portulanum , & 
quod obcinuit dccIaraciones,& moduIationes,quaE 
rcgni ncccflitatibus minimc fatisfcccrijt;& fiiitde 
nouo milTus Archiepifcopus Panormitanus, qui rc 
prcfentauitdiificultaccs m cxecucionibus liccrarur 
Pij Quinti fupplicandoinregniculorumindcmni- 
tatc de bcnigniratc profpiccrc dignarctur.quod 
nulla alia rarionc ficri polle videbatur, quam fi iicc 
tcrx Nicolai Quinri illf fx confcruarcntur. 

3 Ec ficfvfque ad huc dcmonftratur,quod i rcgno 
peccbamr , quod litcrx Nicolai Quinri iil^fx in re- 
gno c6fcruaretur,& fic rcfpicit ctiam tcmpus,quo 
uigcbant litcr^ Pij Quinri,& ctiam clarius ex fub- 
fcqiicntibus dcmonftratur, dum fubfcqucndodici 
tur,quod litcrartimtcnorc diligcntcr confiderato 
&rerumnaturadifcufta, ciim iiterxNicoiai nihil 
in fc continc5t,qu6d a rarionc fit alicnum cum in 
Ngnoprsedi^^oSicilte cumineolarum tranquillita 
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tc obfcnurj fiicrinc,litcras ucro Pij Qjinri tam pri 
mo,<)uan) iccand'> loco cininataseidcm rcgao mi 
nimc expcdirc,& (ic cx vcrbis ipiis dem Jnftradir 
intcnrioncm fupplicanris clfc circa prxrcrita. 
^ Lt hoc turriu? in fubfcquenribuf Tverbis elicicur 
dum fubfcquirur ccnfiis iuvta Ntcolai Qjinri con- 
ftitucioncm bccrc, cm;re , vcn Jcrc liccatidcindc 
adeft pundus,& ibi Hnitoracio ipfa, dcindc fubfc- 
quitur cofquc lic conftitutos ccnfus uilidos , & li- 
citos.non auccm fzncratirios cflc.pcrindc,ac fi li- 
rerx Pij Quinri iion cniatu(fcnt,& fic pondcrando 
illud vcrbum(quc jpiift vcrbum(co$ ) , qux di<fHo 
(quc) cftdidioconiundiua & canquam coniun- 
iXxo ponitur iiitcr diuerfa.Icfinali. C.pcr quas per 
fonas nobis acquiritur,vbi notanir , & quud didio 
(quc ) lit coniundiua , & augmcntariua difpolirio 
nis probarur in Icg.cam tamen obicftione.ri'. dc ic. 
J.& (ic confticutio Papx Grcgorij, ncdum rcfpicic 
concra«fttis,& cinpcioncs,& vcndiriones fucuras,fa 
cicndas,fcd crianj concraftus,& cmprioncs,& uc- 
dirioncsfucura$,faciendas, fcd etiam concradus , 
&emptionc$ ficJas & confticucas pcr vcrbumil- • 
]ud fic confticuco$,quod cft participiuin prxtcriti 
tcmporis.adco utconftiturio ipfa Grcgoriifupcr 
prxtcritis difponcrc intcndac, 

5 Fortiust& fubfcqncribus vcrbis ballx Crc 
gorii.duindicittcnorc nrxfcntium apoIWicaau- 
thoritatc conccdimus,dcclaramut,ftatuimu9 illudl 
addcntes: vt in ccnfiium cmprionc , & ucnditionc 
prius vnius,quam plurimumrcrum ccrtanun,fu- 
pcrqua cenfus ipfc confticuatur cxprcffc , & dcin- 
dcjfi itolucritomnium bonorum in gcncrc menrio 
fiat.queinadmodum in ccnfualibus contra^ibuS 
huiulmodi in futurum in regno cclcbrandis, prxcc 
ritis in quibiis forte prius gcneralis, dcindc (pcci4 
lis bonorum mcnrio fafta eft; quoad hoc in fuo ro- 
borc pcrmancntibns,rcrincri,& fic in hac partc,8c 
magis cxprclfc dcmonftratiir, quod ipfa conftit u 
ciol>cgorii fupcrprxccritisdifponitcos concri- '• 
ftiis factos confirmando. 

6 Non obftac modotregula lcgii lcgct .C.dc lcgi« 
bus vbi difponicur quodlcgcs ad futura tatum cra« 
huntur.quoniam idcm tcx.lc ipfum Iimitac,Difi no 
minatim dc prftcrito temporc difponar, pro ut cx: 
ucrbis ciufdcm cex.in Icg.Ieges. C. de legibus do- 
clorcs omncs in Icg.omncs populi, vbi Bar.Bal. &: 
alii.ff.dc iuft.& iurc. 

7 Non obftartquod dum buJla ipfa facic menrio- 
iKm dc prxteriris, fc rcftringit(quoad hoc) , quo- 
tiiam fi illa verba(quoad hoc)funt rcftriftiua ad v* 
lidicaccm concraduu prxccritorum rcfpcftuhypo 
thccx tantiim cffet implicarc ipfam conftirutione 
in fc ipfa contradiftioncm , dum ipfa conftiruri» 
Grcgoriiintcndicconfirmarc.prout confirmarcoo' 
ftitutioncm Nicolai , & contractiis fecundum can» 
fafto$,quod dcindc voluit rcftringcrc in fine quo- 
ad hypothecam tantum fiipponendo rem fpcciale 
& deindc gcncralcm,vcl e concrario . 

8 Iccm etiam (-,& fcciido principaliccr dico, qudd 
ifte contradus fubftinctur cx dirpofitionc,& bulla 
Grcgorii xiii.quialicct rcgularitcr conftiturio, fei 
noua lcx non crahacur ad prxccrica ubi dc prxtcri-! 
ris non difpon!t,tamcn hxc rcgtila in pluribus cafi 
bua ooa habcc locum fccuudupi Bal in lcg- omnct 

popuU. 
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pof>nli.num. 14. iniicrficulo,autluberrclationcm 
ubi 4licir,<]u6d quando ftarutum, fcu coftitiitio ha 
bct relationcm fimp!icem,& in dcHnita.ideft fim- 
plicitcr ad cafus pr«eritos, &ftituro8.& tunc cum 
noua lcx refert uetercm, & tr.ihitur ad renipiis Ic- 
gi$uctens,& ficad pritteritos contraftus , fcd irt 
terminis quatftionis noftrarfc refcrrad litcrasNi- 
colai quinti , & fccundumcamadmittic contra' 
Aus. 

9 Jtctti quando f lex notia dcclarat Icgcm uctcrc 
lcx nouatrahitur ad prartcrita : tum fi intcrprctan- 
do ucrba, fi deckrarcliciendodcclararioncm, tam 
ex ucrbis,&: mcntcquam ex mente>tanti'ini.& hoc 
firniat IJal.in diaa lcg.cnines populi , diao numc. 
I S.ucrfic.aut interprctat»r:in tcrminis noftris con 
fHtutio Grcgorii dcclarat cotraftus conftitutos fe- 
cnndum conftitutioncm Kicolai Quinti validos,& 
ligitimos:du ibi dicit, declaramus crgo ad prztcri 
tjijhocctiam firmar Barr.in dida leg.omncs popu 
Ii.num.44.verfic.prinio cafu:facit loanncs Crotus 
in dida lcg.omncs popuH nuni.i j^.vbi ponit,qua 
do conftitutio cftdcclaratoria,fcilicctquai)doad- 
eft uerbtun dclaratorium. 

to Itemcriamconftitutio Grcgoriifqaatcnus eft 
annullariua conftitutionit , & litcrarum Pii Quinti 
dum dicitibi( ac fi litcra: Pii Quinti non cmanaf- 
fcnt)& ibi(Iircris Pii Qiiinti przdi<Sis,qHatcnus li 
teris Nicolai Quinti adiicrfentur,vel aliud nrxtcri 
rum dccernant, & aliis contrariis , quibufcunque 
n0nobftantib«s)& (ictrahituradpr^terita, poft- 
ouam caufa annullationis literanim PiiQuinti cft 
Geprftcrito, fcilicctibidumdicitur (cum liter^ 
hJicolai nihil in fc contincant, quod a ratione fit a- 
lienum,dicitqueinregnoprzdido Sicilix magna 
cjim incolarum tranquillitate obferuatx fucrint.li- 
tcras vcro Pii Quinti tam primo,quam fccundo lo 
cocmanatas cidem regno miniinc expcdire nobi» 
atteftctur ) & fic fecundum Bar. in difta legc om- 
ncs populi num.44. vcrfic. fecundo cafu , quando 
coftitutio nona cft annuilatiiia ueteris legis, & cau 
& annuUationis eft de prxtcrito, trahiturad prxtc 
tica. 

It Itcm etiam,n vdimus dicere , qudd f conftitu- 
tio Grcgorii fit confirmatoria conftitutionis Nico- 
lli Quinti:cx qtio cft confirmatoria rcfpicicns etii 
tcoipus dcprxterito,& loqucns in cafibusprxtcri 
tis,proat fupra fcci plures pondcrationct hoc de- 
inonftrans,& tunc conftiturio confirmans trahitur 
ad pr^tcrita prout Bar.dctcrininat,& alii poft cum 
«ii^ leg.omncs populi.nu1ncr.44i ucrficuL tcrtio 
cafu. 

13 Nec obftat.diim dicitur cx aduerto, f quod qua 
do contraflus eft pcrfeftus omni perfedione,liccc 
eius effcftus confcratur in aliud rcmpus , vcl quia 
copditionalis , & tcmporc purificatx conditionis 
cft edica alia lex, quod dcbct iudicari c6tra&u$ fe 
cundufn tcmpus lcgis,quofit contrathis,& non fe 
cundum tcmpHS,nou{ Icgis , quo tcmporc coditio 

?' >fapurificatur,uel cffedus ipfius contradus pcr- 
citur,& ad hoc allcgari pnfTent phira fimilia fccu 
4iundiucrfos cafus lcgis, quosin hoccafu alle- 
gant. 

Rcfpondeoquod prrdifta omnia proccdunrcT 
f j alio capicc UiiUudioxus Barcrciiicecf ^uaodo ic^ 



noua fcu conftitutio nouacft c6firmatoria pcr vcf 
bum futuri tcmporis,ucI inducir,feu ftatuitdc nc- 
uo.quiatunc proccdutdi»!ta cx aducrfo , quod di- 
da lex noua confirmatona pcr vcrba flituri tcmco 
ris , vel induccndo fcu ftatuendo de nouo fuboi- 
ftinguiturrqudd autpcrtinetadlitis ordinationcm 
autad litisticcifioncm, primocafiicrahiturad prg 
tcrita,fccundo cafu aut Icx noua.feu ftatutu inau- 
citfoIIcnnicatcm,fiucformam, & cuncadus cftcc 
pCus,fcdnonperfcd:iis,&ad illud porrigitiU' fiuc 
rc acftus cft perfciftus, & ad illud lcx non porrigi- 
tur,fi vero inducit cxclufioncm , fcu dcfcnfioncm, 
& tunc concluditiir, quod aut cxclufio, aut dcfcn- 
fio caufatur,feu creatiir tcmporc contra»Sfc obligl 
tionis,& ftatutum nouum talem cxclufioncm , vel 
dcfeniGonem induccns ad contradus prxtcritos 
non cxtcnditiir,aut cxclufio, vcl dcfenfio caufatur 
cx alio fafto poft contradum obligationis, tuc fi il 
lud talc fad^um poft ftanitum contingit porrigitur 
criam ad pr^tcritas obligationcs, fi vcro talc ftatu 
tiim exdufionem, vcl dcfcnfioncm tollit, & tunc 
Bar. concludit idem , quia fi quidem exclufio , ucl 
dcfcnfio ccpit competere antc ftatutum,& non to\ 
Htur, hxccapitadillin6tioniunponit. Bar. in di- 
&3L leg.omncs populi,in dido numc.44.in di<fh).4, 
cafii. Si quando lcx proccdit inducendo fcu ftatuf 
do dc nouo,in quo ^.cafu ponit pr^ d iftam longam 
diftinflionf , fupcr qua fc poflct fiindcrc alia par* 
induccndo Ic^cs in ai&is capiribus diftin^ionis , 
quam Bar.rcfcrt loanncs Bapriftade fant^oSeiieri 
no in di&z lcg.omncs populi numc. 1 5 1 .vbi in nu- 
meris feqiicntibusnum.i Ji.i ^j.is^.infcrtaddi- 
iicrfos cafus,& quxftioncs allcgaras ex aducrfo. 

Et fic a!lci;aca ex aduerfo non procedunt in ter- 
niinis quxftionis noftrx, cumnmus in primo.a. 
& j.caiii.Bar.ut fupradixij& non in4.cafu,vbi po 
ninir prxdidalonga diftindio.fcd in ftatuto dc no 
no iuredifponcncc. 

Hoc duoium noftri doftorcs f rcgni etiam fecc- 

' "^runt in buUa Papx Ni colai an traheretur ad contra 
duspr^critos & initos antc illam bullam Nicolai 
& maximc Blafcus lancca fupcr buUa ibi in verbo 
folutionisidicit an ifta biiUa cxtcndacur ad concra- 
&US £i^os fecundum illam racioncm dc dcccm 
cencenario fccundum iftam bullam: in hoc cft con 
fiderandum,an ficdcclaratoria iuris antiqui , quia 
tunc craherecur ad concradus ante bullam inftitu- 
tam.cap.fin.& ibi fcribcnccs exdc conftit. ibipcr 
I>od.&alios,& Fcly.in cap.cognofccntcs in j.coU 
Bum.p.infin.dcconft.&criamin hoccft confidc- 
randuin,an ifta bulla fc rcfcrat ad fiitura,quia fi ita 
cftnon cxtcndcrctur ad contraftus prcteritos , uc 
per Decin loco prxallcgato. & ibidcm Imol. in 6, 
col.verf.not.primum.iixc apnftillaeriam cftpofi- 
ca fub loannePhilippo dc Patcmionc. 
Ecalibif idem Blafcus in verbo huiufmodi verf. 

1 5 J^7.aic,au6d in conrraAibus fubingatorijs ad ra» 
tioncm dccem proccncenario antciftom bullam 
an rcdigacur ad formam bullf?videtur quod fic,ve 
vidcatur fummus Pontifcx raxarc fummam, fic ui- 
dcrur dcdaratoria iuris antiqui cap.fin.dc conftic. 
& ibi dod.quocarn fiicccdic dod.do.in lcg^irima 
C.dc leg.vbi dicunt.quod quando Icx nouaeft dci. 
clararom^dc ^uo tamca vidcpcr fiacba. in dco). 
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primanume.2 2.de clcflio. non dcccntcnario per 
Bar.in ieo.air prxror.^.crit.fT.dc iii bon raptorum. 
16 Ncc obftar.dnm allcgab.inir,qii6dt& fi in con- 
rraftii ipfo fubiugatorio adefTcr padum.quod qui 
do ficrct noua difpofitio.fcu bulla, fecundum cam 
dcbeatregulari, quiadum confcrtur iftc contra- 
&a% cx pafto ad tcmpns nou* lej»is, & nou» prag- 
maticz , quo tcmpore contraftus cil licitus ex no- 
iia lcgc,quia fadus t^porc lcgis antiqusc , quo crat 
Dullus,qu6<l requiratur nouus confcnfus , allegan- 
do rcgu]am,qiiod ab initio non valct.trai^ii tcmpo 
ris non potcd conualefcere,& ctiam alia fimilia de 
alicnationc fida tcmporc prohibiro,collata ad tc- 
pus,quo crit difpenfatum per fupcriorcm,dum fo- 
ict dici in contraftibus habita prius liccnria, & c4 
fimiationc fupcrioris , vel in matrimdnijs , habita 
prius di(j>cnfationc. 
J7 Quoniam refpondeot,qu6d nos fumus in diuer 
fo caTu.quaTi in .illcgatis cx aducrfo , quar nonob- 
Aant,prim6 reguIa,quod ab initio,quja di^a regu 
la proccdit,quando confirmatur contraftus non fu 
blato iinpedimcnto.pcr quod contradus crat nul- 
lus,ucl quandopartes confirmant contraftumi qul 
non poflunt difponcrcde caufa nullitatis. 
_l8 Sed nos fumus|in cafu,vbi contraftus ualidttur 
cx difpofitionc fupcrioris , qui habct potcdatem 
confirmandi,& difponendifuper caufa nullitatis, 
quiafupcrior,proutinPapa,quia tunc ualidatiu: 
cpnrradus tamfublata cauranullitaris per cuin, 
<]ui potcft difponcrc fupcr ca, qua non fublata pro 
ut ita limitat di6tam regulam Manerius in le. quod 
ab inirio la prima.flr.dc rcgulis iuris, & in temiinis 
noftris fumusincafuiibiconfenfus contrahcndu 
fiiitcontrahere.criam fecundum nouam lcgcm , & 
noua lcT fuit conftittita per cum, qui potuit tollcrc 
caufam nulliraris,&: legem, quz nullitatem induce 
bat,pro ut lcx ipfa fupcrucnit, & fubftulit lcgcm, 
per quam contrai5his erat nullius. 

Non eriam obftat de f alijs duobus fimilibus de 
alia natione prohibita , & matrimonio prohibito , 
quoniam non pofnmtadaptari in terminis,quzftio 
nis noftrx,quia prxdi(5ia proccdunt , quando con- 
tra^ttc a principio erat nullus , quia fiAus contra 
difpofirioncm lcgis prohibirionc adhuc durantc , 
& noiifublataperfupcriorem tcmpore difpefario 
nis,& fuperior difpcnfat tantdm in illo adu , quia 
tunccontraclus pcr confcnfum adhibitum legc rc 
fiftcntc a&ui, contra(fhis perficitur,& licet partcs 
ipff volucrinr,cx tuc contrahere fub conditionc, fi 
rotnanus Ponrifcx difpcnfarct, vcl habita priiis !i- 
centia difpenfarionis fuperioris,quia tunc confen- 
fi« eft pcrfcftis cx voluntate contrahcntium,& ap 
paret,au6d ex tunc uoluerint contrahcre , fi papa 
difpcniaucrir,vel fuperiorconfirmaucrit.& fictc- 
pore contradus ex parte contrahcntium eft perfc 
^snon habcns confcnfus tra^um fuccclBiuim, 
nec refpiciens aAumfiiturum.liccc fuperucnirec 
condicio,& fica^lu«,pcrqucm eft fublata prohibi 
tio,& imnedimcnrum.tamcnadhuc confenfus rc- 
manct fun prohibitionc Iegis,quiaaftus fubfcqucs 
non piirificar confcnfum:fcd in tcrminis noftris c6 
fcnfus foitpcrfcftuircfpc^tu fubftantiiobligario 
ris,& potcrat fieri ex lcgis difpofirione , eriam re- 
fpc^ macedxj& rci ruperqtucoQaahcbatur^Qa 
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quod dcficicb3tfolafolcnnita$,& fubfata folcnni- 
tate pcr lcgcm fupcrucnicntcin rerro trahcndo ad 
tcmpus coiirrai5tus,repcrj'tur & confcnfus,& inatc 
ria pri cxiftcns c(Tc talcs, pcr quam contraftus ip 
fc in fui fubftanria fubftincri potcft, facit lcx obfcr 
uarc.f .fin.fif.dc officio proconful. 

10 Item confeiifus odhibinis -f cx tcmporc contra- 
dus haber tradiim fucceflluum , & refpicic criam 
funimm tcmpus : quo cafii liccr fit adhibinis tcm 
porc prohibiro.confcrtur ad tcmpu» perniiflum,& 
ficnonrcquiriturnouusconfcnfus,cx quo cxilio 
tcmporc pro futuro cft adhibitus , & fic valct con- 
tradiis collatus ad tcmpus pcrmifTum lcg. in tcm- 
pus.rt.de hxrcd.inftit. ficutin vcnd. conditionali, 

3UX pcrficitur aducnientc conditione , ficut criam 
icimusqu6d quando contrahunnirfponfalitiatS 
pore proliibiro, quia confenfus rcfpicithinirum,fi[ 
toUinir impedimcntum,validacur abfque nouo c6- 
fcnfu fponfalitia in matrimonio, vbi rcquiritur c6 
fenfiis dc prxfcnri non poccft rcfcrri in hiruram, vc 
fit matrimonium,quia non recipit diem,ncquc cd- 
dirioncm,quia adus Icgirimus Icg.aAus lcgitimu» 
fF.de rcg.iur.Couar.cxaducrfo aJIcgatus in dido. 
num. j. 

1 1 Item ettanijt' fecus eft in matnmonio prohibito 
uel res facra prohibica alienari, quia rcfponderi po 
tcft fccundum not.pcr Couar. in cpitomc ca. j.par 
te. j.per tonim capitulum in cafu noftro , pcr lcgc 
nouamcollirur lex prohibens,& omnis cffeftuscatt 
fanis cx lcgc vctcri & fic cx ea nullitas caufata , & 
aftus rcmarict validus,cdain factus tempore uetc- 
ris Icgis fublatx,& irricacx, ac fi minimc fa6ra fuif- 
fct,comprob3nturprxdictaex dofrrina Prfpofid 
in c.non debct dc confanguin.& atHnitat, 

22 Nccobftac.dum dicicurf , quod vtadus rctro- 
trahatur,oportct,qu6d potucric intcrccderc i prin 
cipio Icg. iB quiprocmpcore. de vfu capionibus 
quiarcfpondco, quod in ccrminis qu^ftionis no- 
Urx,ftantenoualcgc derogantc legcm prohibcn- 
tcm,& rcducentcm ad tcmpus lcgis anriquioris,p- 
mittcns aftum,non dcficit extrcmum,ad quc,qum 
aprincipioadtusficripoterattcmporc aftus gcfti 
fublato impedimcnco lcgis prohibencis , aiman- 
nutlarionc ipfius,ac fi minimc fada fuiflec,proucad 
propofitum facit dodrina do<5tr.Pr{polit.m ca. no 
debec num.20.de confanguin. & ailinitat. Icg.ot>> 
feruarc.flF.de officio proconful. 

Nccobftacf qu6d cx faftoin iare improbat» 
non poceft nafci aliqua obligario leg. cimi lex.ff.de 
fidciufl^.fcd in contraAu conditionali fola fpes cft 
in obligationc , propter illam fpe contradus rccro 
trahicur, & non potcft retr6 crahi ad ccmpus , quo 
concraduscftnuIIus,& exeonon nafcinir obliga- 

S4Cio,quoniamrefpondeo,f qu6d prxdida proce- 
dunt,quando prohibitio non eft fublata per legen» 
gcncralcm dcrogantcs & tollcntcm de mcdio 
Icgcm prohibcntcm , eciam rcfpcdiu prxccrico 
mm ac fi minimc emanaca fuiflcr.quia ficuc lcx ip- 
fanouarctrocrahirur ad prxterira, Icxipfa noua 
tollens lcgcm prohibcntcm facic recrocrahi cem- 
pus illud contradtus cflc fub legc pcrmiccencc : flc 
ac fi fuiflcc faftus ccmporc permi flo, hoc firmacur 
ex fupradiclis nocatis pcr Prxpofinim in A\&.o ca* 
oon acbet.& lcg.obfcruarc.^.fia.& do«^fupra alle 

gaco» 
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gito^ mleg.omnc* popnli in illocafu j.dc lcgc no 
lu.Si conttiniciiMC n juaamiuIJanrc lcgcm vctcre, 
per vcrba prxrerid tcmporis,& rdpiciencis ad pr^ 
tcnca,& lic /i validatur cr>ntra>Sus per lcj?. nouani 
tancntam fadus dciprztcrito in caubus flipra pcr 
me hrmacis,& in tcrminis bullx Papx Circg. uali- 
datur pro uc cx tcmporc gcfti conrraftus & adhibi 
ti conrcnruS:& non pro ut cx nunc,ira vt non requi 
raCiir nouus conreulus podquam confcnfus fuit ad 
hibtcus tempore adus gcib , & tanqnam fadus dc 
pr^teriro validarur pcr conflitutioncm noium,non 
rcqiiirifir nouus confenfus.ncc nosa forma. 
t j Ec fl hicf nouus confcnfus requireretur, poft le 
cein nou3m,qux compr.xhe Jit prfterita.elTec qux 
luodc vcnto, an confiitutio noua comprxhcndac 
cafus,& a6us prxtcricos, podquam c\ nouo con> 
fenfu,&nouaformadiceretur nouus contraftus 
^acius,tempore noux Icgis, & maxime cum ftmus 
in cribus pnniis cafibus,diflinctionis fiarc. per mc 
rclacii,auiaditficulcas prxdidtapolfcc militarc in 
4.cafu,vbi difpoficioeftecnoui iuris indudiua can 
tiim , (juo cafu ex quo lcx prohibica efl fublaca ct 
nunc,& non pro ex cunc , cx quo conlenfus efl ad- 
hibitus,& concrafifus pcrfeftus ccmporc lcgis pro 
hibentii, permiflTiocxnoua legc requiric nouum 
conrenfum,quiarerrotrahcndo ad tempus contra- 
ftus cx co conlcnfu,& contradu.cx quo contra lc- 

fem nul]aexeofuicorcaobligatio,& fic rctrotra- 
crecur ad rempus.ad quod ex illo fiuc ortaobliga 
tio , & in his cerminis poflcnc milicare allegita ui 
Contrarium. 

«0 Moucbanirfquod etia fl efTemus in carn, in quo 
buHa Ciregorij xiij.non dilponcrct, ncc eius difpo 
fitio traheretur ad concractu$prxcerico5,an ex pa- 
€to adiedo in ipfo concradu fubiugacorio, de quo 
fupra fubflincacur iftc contradus ex fupcnienicn- 
tia bullx Gregorij xiij. & legisdifponencis concra 
€tam licicum fub forma,fub qua eh inicus iftc con- 
tratfhis,poftquam fi conrrachis fubiugacorius ini- 
tus rcmporc bullx Pi; Quinci eft nuUus.quia in o 
fion efl icruata forma daca pcr bullam Pij Qninci, 
tiidecurquod dcbeaceriimannullari paftum ip- 
fum in ipfo contradu adiciSum,quia cum pnncipa 
|i$ concraftus cft fimulatus , & nullus/>ninia pa<aa 
in coconcraduadic<fiafuncnull3,& inualida.allc- 
gacur ccx.inl.ft.H^.de conftiura pecunia,perqucni 
tex.dixic Bal.in l.fi abfens.fl".fi ccrrum pccatur , q<f 
finon valec contractus principalis.non valccconfcf 
fio in co contenta,& ctiam Glof. qua fcquitur qui- 
fquc doftor tn Icg.fi p itronus.<(.parronuni, in vcr- 
bo flauiani.fF.fi quis in friudcm p itroni.qax dicic 
quod fi non ualct concraftus principalis , non va- 
leanc & aliaaccefforia.nequc alia pada,& fial.in I. 

tj i.col.4.C.de inofhciofisdonacionibiis.ubitdicic, 

?[u6d refcilTo conrraftu principali,& intelligiturrc 
cifTus pfnalis & quodlibct acccfTorium^vc Bal.in 
38 lcg.ex ccftamenco.C.de fidci commiiri. ubifaic q> 
fi non tcnet conrrafhis principalis , non cencc ncc 
prccarium,ncc conftimtum,quod fcquicur Crocus 
in confi. 1 2.nu. 17.& fcq.in primo & confi. t^p.nu. 
37.& j8.&confi.i75.nn.i7.&feq.&confi. z66.n. 
1 J.& fcqncn .in i.& conf.29<5.num.i6.& feq.in j. 
allegacnr ctiam Gabriel,qu6d ponic rcgulam in li- 
ht9 icxco coadafiu cicolg dc dauTulis coocluCde- 
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cimaiibi infmicosallegar. 

»8 Huic mociuoi brcuiccr refpondco hoc proccdc-* 
rc,qua(ido claufuia,& pafta cfrcncaccefroria, 8c de 
pendenciaex appendenribus contraftus priiicip*- 
lis,& apj>ofiu pacta pro confirmatioae& corro» 
boracione contraftus principilis,& pro eofubftaa, 
tiando,& adiuuuido, & ampliando,fccus in rerini- 
nis quxftioiiis iioftr.T,ubi p iftuin adicdum in pfWj 
concraftu.de quomodoagitur.non cft dc appendjii 
cibus ad conrradum ipfum, qui fuit fadus tcmpo^ j 
rc bullx Pij QMinci : fe J eil Ci>nuencio dc per fe,atf , 
^uc principaiis imporcans diucrfum,& feparaciim 
concraAumtfciliccccontrahcntcs ipfi volucnincex.- 
ipfo pad ) concraherc fccundiiin formam bullx n»; 
uxcdcndx & pragmacicx faciendx : quo cafucKi 
quo importacdiAum paftuin concradam diucrsii 
& fcparanim ab ipfo concradu, q ui ricbac eo tcn>- 

jo porc xquc principalis cft,& etiam f quod fit nul- 
lus ipfe contraSus faftus co tcmpore , non tanieti 
annuljaturconucnrio ipfonim concrahcncium uol6 
tium concrahcrc fectindum bullam facicndam , Sc 
pragmacicam edcndam,quo cafu non habcclocum 
rcgulaprxdida ,qu6dubi con"adus principalis 
cftnullus,padum, & conucncio in eo adie^afunc 
nulla,ica limicac didam rcgulam , & conclufionem 
Gabricl in d.condu.x.prima limir.trionc principa- 
li.nu.y.imo forrius in tcmiinis noftris, poftqua px 
6:umdidar,quod in cafu,qiio edereturnoua buIlA. 
reupragmatica quod ipfe concractus faduseo cc- 
pore buUc Pij Qii^inti regulccur, & rcgulari dcbcac 
fccundum bullam & pragmicicain edenda poriiis 
dicicur,q» concrattus ipfe fadus co cemporc defcr 
uiacconucncioni conccntxin pado, & regulctur fe 
cuiidumnouam bullam,& fic pocius dicicur ipfe 
contradus ninc cemporis fadus de appendicibus, 
uc deferui ic pado,quim padum feu con cndo prj 
dida deferuiat concradui. 

31 Icem & fcciinJo t facit^^lialimitatiodidi Ga- 
briclisin diftaconchifione quiiica nii.8.ubi allcgit 
magisucrani,& communcm opinioncm*.6rraprae 
a]legarosdodorcs,quod cx conrradu nullo reluU 
tac vali Ja confelTio ica ut confeffio ipfa faciac ius in 
icr parte$,vc non inualidccur confclfio f.iAa in con 
cradu nu!l ).*maxime quando ipf a confcffio emanaf 
fec xqMxprincipaIiccr,& no acccfforic,& fic in ccr 
minis noltris conuencio ipfa , feu padum eft xqiic 
principaliter ad concradu fururii tirmadum,& nd 
acccftoric ad concradum cunc inicum. 

Terri6 facit olia liniitatio cer tia dc qua pcr Ga- 
bridem in dicra conclufione io.num. 9. quod qua 

ja do non adcft eadcm rario,"ttdcficcre dcbeat clau 
fulaaccefroria,feu pacta,proucprindpili«, tunc fo 
blaco principali, non colluncur pacca , idcm firmat 
Crauct.in confi. tfzo.nu. i ^.in 4.& confi.^a^.n. t z 
in j.m terminis noftris, non eadem eft ratio in col- 
lcndodiccam conuenrionem, fcu pacnim ,qux eft. 
in principali,quiadcfccct:S ,perqucm tillinir iftc 
concractus facnis rempore Pi j C^uinri^ccffat in coa 
tractu/]uielicicurcx pacco,fcu rtpularionccontra 
ctus dum regularur ad formain con tractus.qui c6 
ucnit formi,& difpoficioni, prxfencis contractus 
cxnoua fupenicnicnre buUa.Itcec non conucn ac 
difpoficioni bullf Pi j Qii^inci, qu.ij erar cempore c6 . 
tr a ct us,& ilc non milicat e^deoi racio in pacco , & 

(oauca- 



DeciTdecimafe/exta. 

coniKiicionc , pro qiia debeat annullari conrnuStut 
fccundum cum faiTtnmjHrmarus qua? militat in c6- 
tradu firniato,recundum tcmpus bullc Pij Quinti. 
i j Quarco t proccdit cciam in tcrminis noftris alia 
qiurca limitatio, quam ponit Gabricl in d.concluf. 
14.limitationc.nu.10. quodquandoclaufula, & pa 
ftaaccefToria pofTunt ftarc de pcr fc fublato princi 
|>ali,n6toIiitur padiLm,rcu claufula acceilbria: fcd 
in tcrmims noftris apparec ex fupradiclis.qiulitcr 
*paftum,& conucntio prxdifta poflimt ftare pcr fe, 
6' non rccipiunt fometum ab ipfo contraftu prin- 
cipali, cimc ioito. imo contradus c^Tc principalis 
llatin furpenfo , vt rccipiat nouam formam /pptcr 
,pa(5tum prardidum in co adiedum , vt dcbcatrc- 
"£nhri contradus ipfeexcoiienrioneinipfopafto 
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quod tb im'tio.inim.<5. dc regnHsinn$.qood vbi ab 
initio concraihus ficnullus , non {X)CcA folu trada * 
temporis tirmari , fcd nouo fnbfcqucnri confen- 
fu, intcrxlum tacico,inrerdum evprcjfojqaia ibi di- 
cit Cagno!ut,quod fublata caufa impcdimcnti lir- 
jnatur,& Hc ex mcntc ipHus Cagnoli perius cliO' 
tur conclufio pro nobis , qnam contra nos ^ 
39 Sccundo dico f ex do^ina Mainerij in dida \e 
ge quod ab initio . numc. j i . vbi facit plurcs con- 
clufioncs, & ponit duodccimam conclufionem, 
quod vbiccflauitcaufa toraimpcdicns, & fupcr- 
ucnic confirmans , tunc idat , qui antc erat nuU 
lu», con(Htuiairvalidus,nonvtcxtunc, fcduccx 
nunc , allcgac ccxt. in I. eo< , qui, in Hne . tf. dc ricu 
naprianim , 



concenca, fccundum formam buil2,& pragmaticz 40 Ad aliaatlcgaratcriam ex aduerfo , patecex 



eJcndj 

34 C^uantum attinet f ad aliud moriuum,f.quod li- 
cct nouus c6rractusrefnltct ex piAo ipfo in diAo. 
conrradu adicdo fupcrucnicntc noua Icgc,& con- 
ilitutionc : tamcn ex quo vna fcmcl contra>5tus fnic 
nuUus,quia fa&is co tcmpore , quo Icx rcfiftcbac , 
licet rupcrucncric lcx pcrmittcns cum contra<ftum 
rcquiritur nouus conlcnfus. 

3 j Rcfpondco prxdida t proccdcrc quando con- 
renfu9. eft adhibitus limic2Cc,& dc pra:fcnci ad con 
tradhim,qui tunc fit tcmporequo lcx prohibct fic- 
ri,fccus autcm in conucntionc,& c6fcnfu,qui adhi 4 ' 
bctur ad tempus nouz Icgis edcndz,quia tunc llac 
in fufpcnfo ralis contraAus,doncc aducriatcondi- 
tio,fcu ccmpus ad quod confertur cotraftus.argu- 
mcnto tcx. in I. fin. fin autcm auaririz , cum an- 
cbentica ibi pofita. C.communia delcgat.& quan- 
do contraL^us c(i ad dicm, vcl fub condicionc , vcl 
fub modo,doncc non vcniat dics,ncc conditiu pu- 
riiicacur ftat in fiifpcnfo^ica vt ncutri liccac cx con- 
trahcnnbus ab co reccdcre,& purificata conditio- 
ne contradus pcrficitur abfquc nouo alio confcnfu 
fupcruenientc & ncceflario tex.in l.hxc vcnditio 
in princip.ft^ dc contrahcn. cmptio. pcr qucm tex. 
& alia iura,ita firmat lace Alexand.confil.40. volu. 
j.qucm fcquitur Parifius confi- 1 .num. 1 zg.&i i jo. 

3ui loquitur in paifto,in primo volum.fequitur Af- 
i^usin cap.i.num. j i.dc va/Tallo^qui contracon 
(litutionem Locha. Lucas de Pcnna in Lnulli.C.dc 
fundispacrimonialibus,lib.xj. wx \ 

j6 Imo forrius , t eflo quod contrahcncet moHan- 
cur,concridus initus fubcondtcionc, n6 cxtingui- 
rur , icd obligatio aciiue, & pafliue tranfit in h»rc- 
dcs.l. neccilarjo. fi pcndcntc. ff. dc pcriculo , & 
commodo rci vcnditz. BcrousconfiL^i.nunic- 
ro ti.in primo. 
37 Itcra nunquam lcgitur, f quod quando contra- 
^us eft fadus,& firmatus, vt valcac ad diem nouz 
Icgis,& fub conditionc faftus, vt regulecur , & fir- 
metur fccundum difpofitioncm nouz legis fupcr- 
uenicnte noua lege ad id,quod eft comientiun fub 
caconditionc.rc uiiratnrnouusconfcnfus . nam 
habcmus rcgulam pro nobis , quod idcm cd con- 
traherc, &Uceretcmporepcrmiflb, & licito , & 



pradidtis rcfponfio,& quoadillud , quodcxccurio 
non cft lcginmc contra non obliganun , licct poffi- 
deat rem.cx Angcl.in l.prima.$.fi harres.ftad Trc- 
bcllian.& Pctrus dc Grcgorio funcr bullaquzftio- 
nc fcxra,principir) fcxto. nec pollit ctiam fubfifte- 
rc ex forma , & difpofirionepragmaricz rcgiz AI- 
piionfi , fuper bulla cdita , qiiia contractus cft fX' 
£tus fecunuum fotmam bullx Pij Quinti tcmpore, 
quoomncsahz fufpcnfx, & pragnutica priuilc 
giac contrafhis fadtos iecundum formam buUz Ni^ 
colai Quinti ibi infcrcf . 

Rcfpc>ndco, t quod fi actcndimns ad nacnram 
ctmtradus vcndiciunis cenfus iuxra formam bullf, 
& fccundumaliquospoceftagi c6tratcrtiimi pof- 
fcflorem rei fubiugatc: Nicolaus Eucrardut in c6- 
(11.147. I*^- PctnisSurdusin confil. i^x.nimi.p. 
10. infccundo. &cgolariusdixiinaliadccifione 
I j.incipicnteintribunalim.r.c. fiut agitatacau- 
fa . licet poflic dubitari, an via exccutiua in cafu,& 
fecundum tcrminoi , & rationcs pridifiorum:!»- 
qucndo tamen in tcrniinis noftrit , etiam pragma- 
tica,quzdifponit fupcrbulla PapzNicolai Quin- 
d , proccdit in contradibus vcnditionis ccnius , 
etiam tcmpore bullz Pij Qninti , dum contradus 
va!idatur,& rcgtilamr per bullam Grcgorij X 11 1. 
& pcr cxccororias , deinde cditas poft bullam Pa- 
pzGrcgorij X 1 1 1. dcmonftramr. icempragma- 
rica dar e.xccurionc8 contradtibus vcnditionis cco 
fus contra tcrtium cx iilofolo, quod rcs poflefTa 
pcr tcrcium cft ipeciiKter fubiugata,quod rcquifi- 
tum intcrucnit in concradui dc quo agitur , & vi- 
gorc cuiiw cxccutio proccfEt,& licct tcmporc buU 
Iz Pij Quinri circa contradus dc nouo laciendos 
cratfufpcnfabulla Papz Nicolai Quinti , tantuna 
pcr bui lam Grcgorij X I IL reuiuifar,& ccepic ha 
berc cffcclnm, vc cx tunc non ut ex nunc , ut fupra 
larius firmaui , & prout diftac bulla Papz Grego- 
rij X 1 1 L habecur , ac fi nunquam fuiflet cmana- 
ca, &ftiic habita in irricum, & fic foflicit, quod 
fuerit contractus faftus fccunduni fonnam bull^s 
Papx Nicolai Quinci , rcs fubiugata fpecialicer, 
vc fit locus cxccunoni contra tertium, ctiam 
quod fit factus contradus cemporc builz Papz Pij 
Quinri. 



facerc tcmporc prohiBito , &confcrrc adtcmpus 41 Ec forciu» procedunctinccrminisnoftrisprz- 
pcrmifluin.tex.cft in l.in tempus , cum ibi nocaris. difta : quoniam in conrraftu adcft paftum , quod 
jf.de hzr^dibus inftituend. fi fiicric pcrraiflum ficri feciidum bullam noftram, 

38 Ad id, t quod dicicur ex dodrioa Cagnoli in L q*i6d intclligituc fic UQu», & regulari dcbev . 

Dccif.Par$i;. K Etfic 
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• 'F.tnccc(rabitilliid,quoddicirnr,qnod vcrlnmi 48 q"oiiiatTi rcfpniidco, f qnod qMiafamtwin cxe 
4) intclligitiir, f iniportat impmpnctarcm , A riftio- ciitionc conrraftus vcndiriQriij cctifiis iijxra forma 



ntm fccundum Barjn 1. fi ts, qui pro cmp. de vfu- 
cap. Parifius conf.22.num. ry.infecundo. &quod 
pragmatica Ik contra ius c6c,vt c\orbitans,vt dc- 
clarat Pctnis de Grc|j.q6^. vcrT. fncccfliuc quatro, 
& vcrf.fccundu fpccialc, noopcramr in cafu rifto. 
l. hxc vcrba. vbiglof.& Bart.ff. dc ncgot. gcft. 
Bart.& alij.in l.Qmnes populi.ff.de iuft. & iur. Pa- 
rif.conf.i 2.nu. lo.fecus infauorabilibus Parif.cof. 
93.num.10.in primo. 

44 ttdumingreditur f ad difcuflloncm fidioni» 
indu<ftiux,& translariux, quod non opcrctur con- 
tra tertium, & quod non opcrarur dericientc vno 
extrcmojcx Bartoli doftrina in d.I.fi is, qui pro cm 
ptorc.num.3 8.4J.Bcrous conf.54,& conf.^.in pri- 
mo.& quod llaturi forma debcat ad implcri in for 
ma fpccirica,& nou pcr «quipollcns fecundu dod. 
inl.quiRomx.<J.fiauius.tt'.dc vcrb.obl.Iaf. in I.j.ft", 
dcliber.& pofth. Parifiusconfil.12.numc.46.cum 
qiutuor fcqucnt.in fecundo . 

44~ Et quanao f aAus cft nullus,dicirur non elfc, & 
inconon poteft verificarialiqiudifpofitio. Rip.in 
l.T.^.fihxrcs.ff..'id Trebcll.Deci.conf. lo.-num. ^o. 
cum fcq.& non entis nuUx funt qualitates. Achi|J< 
pcrfonal.Dcadipifccn.pofrctr.nu.ido. 

45 Q^nniam prxdiftisf rcfpondco , ctiam quod 
prxdiifta dc h&ione proccdunt , quando fumus in 
difpoficione hominis, fccuiin difpofitionc legis, 
quia po(Tuntlcges fingcre non fadum vere pro fa- 
^o,& factum pro noti fa^toretiam dericientc cxtrt 
mo,adqucm: prout Bar.in l.fi i8,qui pro emptore, 
& latius dixi in alia mca dccifionc. 

4<c Et aAus , licct poiVet f dubitari tcmporc aftus 
gcfti.dceiiisvaliditate, proprer formam non fcr- 



bullx.vbi ftantc^quod rcgia pragmaric.i rollir , fcu 
rciicitomncs cxceptioncs &c. nnn admitrrttir cx- 
ceptio illa (tu alrcri ceffifti) ante faftam fohitioirf, 
fecundum Bcltrand.confil. ?o J.in fccnndo . 

Alia non fucrunt difcufla, miia per maqn.im cu- 
riam pcr pr*diu'ta fuit cfinclulimn, nccnon & dcter 
minarum , qu6d oppofitioncs rgiccrcnrur , & it^ 
(uit inrcrlocurum . 

S F M M ^ K J y M, 

l Exceptia refoliirmii dominii,an odmittMHr ante folu 
tionem.yel pofl in caufa oppofitoria . num. } . 4. J . tf , 
7'J<'9-'o.i 1.13.11.14.15.16.18.20.21.22. 
J4 I{atio,quare admittiturpon fclutionem.num.ZA. 
3f Confutatnr doH. Inrriglolus.num.i6.z-j.ii. 
? EmphiKfiixpttefl fuCiitgare rem empbite^ticam . nth 
tne,}.^ 

i yt Cecidit res emphiteotiea in comiffum rcfolutmi om 
nest»bl4^ationes,& bypothecx ipfo iwre,<ir ftc fiibin. 
gitioabfqnvfcntenttaneque monitione.nu..^. y. 6.j. 
8.9.10.11.12.1 J.14.1 J.I6. 18. 19. nift dommui 
tmpofitioni confcntiat.nu. 10. 
14 T^um manus miea. onts.facit, utpo$t executio ailt^ 
bulare con tra tertiitm. ■ 

34 Exceptio refoUitionts domin^ non admittitur ante /Jk 
lutionen. 

2p Jncommiffumpropter deteriorationemcadit emphitCH 
ra tribus concunrentibus. primo deterioratio netabi- 
lis. arbitrio iudicis.nu. j 2 . 
}o Deterioratioetiamminima facit cadrreremetnphiteq 

ticam in commiffum. 
1' Maximiqujndoadejipaflumadmeliorandum . 
uatam, fatis conualidarur cx difpolinonc bulllx jj Maximiindeteriorationerine*, t/uia fujftcitmini^ 

ma.num. } 7. 

} j Dcterioratio debet procederf dolo lata ciilpa , uel leuit 
non leuiljima. 

16 Deterioratio in vna parte facit comiffum, licet fit me-, 
liorata in alia parte . 

cundumcamexcquidebc3t,&poffir,dumclTcm j8 Taupertas exciiftticadutitate.nu. ip.AO.qkomodQ 
ludcxlTribunalis conciftorii facrxrcg.confcicnt. proeedat.nu..^i..^f.^6. 

ita cum collcgis iiidicaui in cau fa quorudam Mef- 41 Terminus dtbet emphitetita affi^ari ad cuUnram, ubi 

propter deieriorationent prstenditta ccmmiffitm . 
44 Deterlorationis caufa^ubi eff commiffumJ\atim exfel 

litHT^on fic propter canones non folntos. 
4V Deterioratio in fru^tbus^bi dcbent reddi canones , w 

fru£lu facit commifjkm. 
47 Setuentia decUratoria debet prfcedere ante capturam 
poffeffionis,ex commiffo. 

fiis , ex quo rcdditus ifti poft fadam fubiugationc 50 Declara nen procedere flantepaSo capiendi OHthorira 
antc dotationcm erant ccflrt , & fubiugati' cum c.t- tepropria.nu. < i . 5 1 . j ^ conrrarium.nH. s /. j tf. 5 7, 
prcflo tnandato , quod fubiiigatario folucrcntur , ^^.^f). 60.6 s.maxinii flanteconfuetHdineTanor- 

47quandoi-juidcm fqtiando dotauir, nihii tnnftulit, mttana^cfufficitrenitnciatiocumiuramento.nim. 

3uta vtiles translatx , & dired^ non poterant ce- 48.49. 66, 
i,nec excrcitium dircftanim competir.qnia prx- 6t Spolinm an committat dominus ingrediens propria att 
uenrus ab habcnre vriles.Bar. & omncs in I.nome. thorirate r icmphitcutica qufcecidtt in commiflum. 
ff.quxre8 pigno.oblip.pofr. Alex.conf. 1 5. nu.6.Sc nume. 61. diflingue.nnm.6$.6/^ 
conf. 1 7.in primo.Parif.confil. 1 07. in rcrtio. 6-j Tafla in conrraQu emphiteufts omnia funt feruand4. 

Et cum agat fine aAtonc , repcliendus eft.Iaf.in 62 Ta£lum nb frruans emphitcHta incidit in commifftfn. 
l.gcncralitcr.fF.de vcrbor.obl.BaI.confil.j98.Ofa- 6p Traiationis luretranfiens tn dominiumdireBum trait 
fciis Peda.dccifionc 168 .nnmc. i. fit affe(fa onere fubiugationis.num. 70.7 J. 76. ^wa- 

£t obftat folutioucs !Li£ix harcdib.dc Alexa. mdo nHm.77. 

Dominta 



Gregori; , dumfe cxceodicad prat^chca, vc fupra 
•dixi. .'. i ■)■■' ■ '. 

■ Et feajndum hanc.quAd contrafius riibiugato- 
tius fubfiincanir , & eius vigorc polVit agi tanqua 
validus,& etiam pragmatica habeat locum , & fe- 



fancnfium,& in Tribunali mag.rcg.cur. in fcdc fe- 
quenti.itacria dctexminauit in caufa in m.r.c. ver- 
tentc inter Archangchim dc Quintana , & confor- 
tes cotra lacobum Sabbia baronem Pcrrn fi , in qua 
cquidcmfuiaduocatus, &eam caufam ifciendc- 
bam prxdif^is mcdijs . 

Nonobftat , quod diccbanir ex carcntia a<5tio- 



DeciTdeci m afep ti ni a. 

7 r Dominus aajuint pknitm daminium pcr recupnatio- 
nna ret emphiuo;icjc , & extinguitur direQum , & 
vtile . 

73 Declara.quando acquiritur rekocabilirer. nu. 79. 80. 

8 1 . 8 ». 8 1 . fecundo declara , quando acquifitio fiSif 
tiojtu. 8 j .tertio, tjuando acqHi(iuit,ytliatim alicnet. 
n*.8(i.87.88. 

7 > 1*er aliam concelfionem dicitur nouum dominium di- 
re8um.num.%4\. 
Reiittutiont fuhieSo direOo dominio confolidato^tm 
utili diatur totares fubieSarcHitutiont.nu. 7». & 
efficituretufdem naturxjtu.S^. velexttnguitur con 
folidatio.ut1.9i. 

74 Q^'>'i potmt, Noluif.ijuod uoluit adimplere nequiuit . 
90 ToffclJiQnts caufdpoteiimutari. 

9J S ubittgatio fuper re reHitutioni fubiefla tenet in yita, 
fedrefoluiturcedente dte fideicommiffi . nume.9^. 
9^-96' 

94 .Alietutio feudi tenet in vita alienantis . 

fiS S ubiugatio ut fubfiHat,fugicit probare, quod tempore 

fubiu^ationis fubiugans erat dominus.nu.96. 
57 Trohart qiiomodo ooffit rem futfje in domini^ fuhiU' 

gantis tempore fubiugati0nis.nM.9ii. ^9. 
100 Conslitutum,& precarium ad quem effeSum apponi- 

turin cmtrdlu fubiugatifrio. 

D E C I S I O XVII. 

In caufaappcllationis deuoluta a regia ni. 
Prxturx ad magnam rcgiam curia cau/r op- ' 
pofitoriff vcrtcntis in didia rcgia curi«i inter 
donnam Mariam la Cannita aCtriccm, & exe 
cutionem caufanicm cx vna , & Gerardum 
Agliata conuentum, tancjuam dctcntorcm, 7 
& poflcfforem prxdij fpccialitcr fubiugati cx 
altcra,p!ura fucrunt difcufla , & dctcrminatu 
fuit^proutinfrd. 

PRimo prTfuppofinim fuir Interparres, «j>m 
CTecutionecaiiratavigorcconrra<Sus, & dc- 
biti ccnlus bulli flantc regia pragniatica, non pof- 
' fit in prima partc iudici j inftanria obijci.ncc f op- 
poni cxceptio rcfolutionis doininii proptcr caduci 
tatem.vcl vinculu, etiam cj> dies ridci coniifli ccffc 
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tolijtioncm,eopr«cc\tu,&: rati inc.cmia poftquin> 
rci cnipl»itcjtica,quxfuit fubiugatarcdit ad donj^ 
nium proptcr caducitarcm, quia canoiics non fuc- 

rutfoluti,vcldctcrioratarc$cmp)Htcotica,velco- 
fenfus non perituf , vcl non ft ruara pada, propter 
c\\ix rcincidct in comniilTum,dorainm "tile ,.quod 
crat pcncs cmphitcotam, dicittir confolidatu cum 
dircao.Soc.lun.conf.i r j.nu.5.(5.in 2. 
4 Imo conflitutio rcdditusf & hypothecj cuancfci^ 
Bocr.dccif. 1 8 i.nuii. j.8.i?.Giiid. Pap.decif.77.AI 
ciat.conf.2 58.nu.i.& fcq.Beltr.cof.ipjaiu. j, & <y. 
in fccunda j. Tiraq. remiffiuc de retraft. conucnt. 
^.^.glo. I .nu. i i. Alcx.conf.4^ '» J- Fanus dc pig. 
primo mcmbr.quint» partis.nu.4 i.cura fcq. Aurc 
luis Corbol.in traft.dc cauf.dc qiiibus cmphit.iure 
fuo priuat.tit.de cauf.priuat. ob alienationein am- 
pliar.47.& tit.dc cau/is priuat.ob non folutionein 
Can0.ampliat.j4. 

Vndc Antonius Lacca fupcr ipfa bulla , & rcgta 
j pra^aticain vcrfic.aducrtc, tquodair.quodcxi 
ftcntcdiioproprictarioinponcfliQinc rci emphi- 
teoticzaiiocante pct ccdulam monitoriam,& pu- 
rificatoria,flutfa<5ta cxeciitio corra cum dnm pro- 
pricMrium, t.inquam pofTcnbrem bonorii fubitiga 
torum , htit tunc dccifum p«r quofdam iuucncs in 
prima,& fecunda fnia , quod tranfirct cxcciitio,&; 
nialc iiidicio fuo fuit iudicatum contra tcx. apcrtii 
in 1. in dicm.ft".dc aq.plu.arcen.& contra intcllcftii 
lcg-islcx veAigali.ft.de pign.imo eftcontra coem 
; opin.p laf.in l.i.C. dc iure cmphit. vbi f tencr cr- 
prclfe qiiod non cft opus monitionc , ctiam contra 
ipAim cmphitcoram.quia ipfo iurc clapfo triennio 
cadit cum toto bcnefafto abfquc monitione.no er— • 
godebcbatrcquiri illc , qui dcdirpccuniam fupcr 
boiiis alicnis , maximc, f quia fubiugarc, nil aliud 
cft vcrc,quam obligarc & pignorc vcndercius.na 
prxdium,& de iurc coi non tenctobligatio , & pi- 
gnoratio rci alicnaf.l.rc alicna.ff.dc contrah.empt. 
vbi gl.& l.rcm alicni ff.dc pign. aft. cum crgo ilU 
emphitcofis cum bencfafto (Vat in pcdcnti, vt fub- 
iugitio valcat.quod fi ftatpcrtrienium, cadit abf- 
quc monitionc , fccundum comuncni opinionem, 
a iure fuo cum bcncfa^to . ergo pro modo potuic 
rem alicnam tcrtio fubiugarc, quam fub conditio- 
nc rcncbat. 

Et fub Jit idcm .^ntonius Lacca ibidem.an pro- 



rit.nam caufa ipfa.qux fuitdeuoluta crat caufa op- 8 prictario f rcuocarc corpus cmphitcoticu ab cm- 
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pofitoria,& quaiiis intcr partes in pracfcnti diibio 
non multiimfiiitdifputatum, tumquia aliqri alij 
contrarium dcciderunt.prout rcfcrt Lancca in an- 
notarionibus fupcrbulla,& regia pragmatica,non- 
nuUa difcutiain pro vcritate ilTiu» articuli, an pof- 
fitadmim hxc exceptioin principio inftarixantc 
folutione in articulo, in quo difcutitur de rciedio- 
rc oppofitionu ante folutionc, an dcbeat in alia iu- 
dicij mftanria, & fic in caufaoppofitoria rcfcniari, 
vbi conringit traCtari de mcritis cauft , poft folu- 
5 ^ioncm : (^iiquideni non dubitatur, qiiod f cmphi- 
tcota pot imponcrc cenfum fupcr rcbus emphitco 
ticisabfqnc confcnfu diiij dircdi fecundu Follcr. 
Praxi.ccnfuali vcrf. humfmodi cenfualia fuper rc- 
buf . nu.3 1 .vbi plures id tcncntcs allegat . 

Etprimo viderur dicenJum hanc exccpnoncm 
} admitu poflc f in pc iou iafianciz partc amc fada 



phircura rone canonis non foluti, vcl alio modo de 
lurc fibi pcrmifro obligadones, & hypothccx con- 
traftx per emphitcotam fupcr rc cmphireotica re- 

9 foluanrur, & exringtiarur.qd fict nam refoluto iu- 
rc daroris,rcfoluetur & ius acccptoris. allcgat Bal. 
in l.a.C.dc rcfcind.vendirio.in 8.col. nu.i 7. & ma- 
ximc vcrficfcd c0ntr3.Bar.in I.in die.flF. dc aq.plu, 
arccn.& Bal.in ci.(J.rurfH«.quib. mod. fco. amitt. 
iu vfib.fcud.& Aluarot.ibi,& de inucft.dc rc aUcn. 
faft.(j.quid cr"o in fin.col. verficu. quxroab extra. 
& ibi pcr Balo. vbi extenditur ad emphiteotam. 6c 
additt. Alc.xand.ad Bartol.in l.fi rcs.tf.qiiibus mo- 
dis pign. vcl hypoth. foluitur , & ibi Andrca. Bar- 
bat.in apoftill.qui dicit, quod opinio Bald. in i. fe- 
cunda.C.dcrctcinden. vcndit. videntr fibi vcrior, 
quam opinio Bart.qui in iftis locis concludit fccua 

10 dum cum.fquod fi cmphitcou obligauit rem ert>- 

Dccif.Pars i/. K a phitco- 
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p^itcorlc3m,8f deindc rcs rcdit ad dominum, do- 
mi niis non tenetur,ctiam i\ rcdir,quia no (oluit do 
mino dircfto, & hoc fccit:& hoc,quandodominus 
non confcnfit dift* obligationi,ratio cft, iit dicunt 
Bal.& alij in di(fto c. i.^.nirfus, quibus mod. fcud. 
amitt. quia contrahens fciebat , quod illc non crac 
pcrpctuus dnminus,^ ideonon potcratea obliga- 
re.i. lcx vcdigal.fF. dc pignor. & deinde in vcrbo 
fuccefToribus , rubfcquirur intclli^o in fucceflbre 
non habente taufam a dcbitorc:alids fccus, puta Ct 
dicnis doniinus rccuperaret rcm ab cmphitcota,& 
fic iurc proprio pofiiderct non rccipit rcm cmphi- 
tcoticain fubiugatam,non credo,qu6d ifte tertius 
dominus poflit conucniri ut tcrtius pofleflor , aim 
' * nullam habeat caufam ab cmphitcota, f & rcfolu- 
to iurc hypothcca: rcfoluitur iusciuscrcditoris.L 
lex veftigal.ff.de pigTio.Bar. in l.in dicm.ff.dc aqu. 
pluu.arccn.hxcdi&afuntctiampofitainapoQillis 
difti lacobi Chirco fupcr bulla.iacm fimiat Ludo- 
uiciis Mont'.-iltus fupcr bulla in vcrfi.ibi iura iurif- 
diftionis.idcm firmatNicolausSaccanusrnpcrbul 
lain priucipio , & hxc funtdifb Antonij Lanccx , 
& idco dc verbo aducrbmu trafcribere volui: quia 
non eft adhuc impreflus , & cc rranfcripfi propria 
verba fnprafcriptorum aliorum dodorum rcgnicc> 
larum , qux habeo non imprefla, & maximc Blafci 
Lanc*,& Petri de Grcgorio. 

Blafcus Lancca in annotationibus fupereadem 
bulla,in ucrbo fing^.ilarium in vcrf.crgo.nec ex hac 
la tenct hanc opinioncmt dicit arguendodc pafto 
ad lcgem,& ex Bartolo j rep.l. creditores in 5.col. 
vcrfi.videamus igitur, an iftud ius.C.de pigno.ar- 
X j gnit intelligcndo f pragmaricam in tcrtium cau- 
Um,& titiilu d fubiugante,ucl cius harrcde haben- 
tem:fecus fi haberet titulum,& canfam a tcrtio no 
habcnte timlu , & caufam a fubiugante. quia tunc 
j^nonligaretur , tprout inpafto refcruationisma- 
nus inie(Sionis:quod poffit execotio caufari concra 
tjuencuque fingularc fncccnorct; & fic fi fierct pa- 
dum,qu6d contratcrriu fingularem rucccflbrcta- 
lis rci ctia poffit fieri cxccutio, qu6d cx I.padi po- 
tcritcontraillfi fingularem fucceflbrc caufari exe- 
cutio.fimodo illc tcrtius haberctcanfam, & titulu 
abilloobligate, & deindc Lancca ibidem fubdit, 
& intclligc no habcrc caufam ab illo fubiugate , uc 
puta fi baro,ucl cmphitcota fubiugaret h:udu,& rc 
ad cmphitcofim, & dcindc expcllcret,vel ex no fo 
lutionc canonum , rencrterctur ad dominfi, & dns 
altcri conccdcrct, exindc no ligaretur ifta pragma 
ticacomrcfolatoiurc datoris, rcfoluatur ius accc- 
ptoris , & ifta pragmarica dctrccipcrc intcrprcta- 
lione a I.c6i,que Lacea approbat, & fcquit Pliilip- 
pus de Patemionc fapbiilla in verbo fingularium . 

Pctrus autcm dc Grcgorio in fua lcclura fiiper 
bulla,& regiapragmaticain q.6.poft vcrficuluprj 
X 5 terca cofirmatur nu.mihi 4?. verf.intm , dicit f 
fi proprictarius rcuocaueritcorpus cmphitcoticu 
ab cmphitcota,tanqua vcru» polircflbr corporis cm 
phiteotici: & illndcorpus emphitcoticufiiiflecan- 
tereuocarione altcri fubiugatu, & cmptor fubiuga 
tariiis vcUctviaexecutiua ,pccdcrc cotrapropric- 
tariu poffidcnte corpus per ipsu cmphiteota fubin 
jitti fpccialitcr pro annuo ccnfu,fubiugationis pr^ 
4h&X4iicadircdos dia rcpcridt ccrciuspodciror , 
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quiiurc proprietario,tinqiia dirc<5hT«reiiocaucrit 
illud corp* cmphiteoticu, ik no hct ius, & cam ab 

1 6 ipfo cmphitcota fiibiugaute , ita ut f refoluto iurc 
emphitcotz authoris,(cu fubiugantis refoiuttimfit 
ius reccptoris fubiugjrarij.pcr ca,quz habcutur in 
c. i.$.quid crgo,& fcu.dc inucft. de re alicn.fad.& 

17 in l.lex vedigali fundo gl.ff. dc pignor. f ramcn fa 
uore emptoris pctcnris luraccnmaiia fibi dcbita fu 
per ilio corpore fpecialiter fubiugato procedir exc 
cutio,& non p6timpcdiri,quommus adimpleatur, 
licet poftmodum fada folutione iuris ccnfus dcbi- 
ti in ca oppofitoria talis executio rctraftabitur.^a 
ineflrctu ius fubiugatari) fiiitrefoiutum. 

F.t lic prarallegati do<5tores hiiius regni oes con- 
l8cludunt,tqu6d refolutiodominij admitritur in de 
bito buli*,vt poft caducitate,& comifsu , & poft^ 
redijt res ad dfim dire(Su,&c6foIidatu fuitclniuni 
vtilc cfi dircfto , dicat rcfolutu ius ccfus, & hypo- 
thcca,feu ius coftitutij fup ipfa rc cmphiteorica ab 
ipfoemphitcatacx allcgatisp cos, & ctpmc fup. 

Non obftant verba pragmaticz, ibi uei huiufmo 
di rcrum iurium, ucl bonorum dcteriorarionc , auc 
eorum alienationcm , ucl alias minimc incidcre in 

ipcomiflum, t quia intciiigirur fccundu Antonium 
Laceam in uerbo minime inciderc in commifliim , 
vt cuitetur abfonus intclicdus:qu6d illz res c6ccf 
fz,& fubiugatz non cadantin commiflum, intelli- 
gc intcr cmcntes & uendcnrcs uira cenfu.ilia,intcr 
lc, & fecundum furmam bullz. fed quid fi ifte qui 
fiibiugtuit,!ubiugiuitrcni emphiteoticam, non nc 
caditui c6mifliim,fi no foluit ius emphitcoricu do 
minof nnlli dubium eft iftud,im6 refoluitur contra 
ftus fubiugatoriu$.I.Iex vcftigaIi.fF.de pigno.ucrii 
cft.quod inrcr fe cmentes,& ucndentcs & fubiuga 
tcs lccuuduin formam bullz,ut fuit diftum, no ca- 
dunt in comiflum, & iftc cft uerus intcllcctus. hoc 
criam fcntit Foilerius in praxi.*cenfuali in verfi. hu 
iufmodi ccnfualia, faper rebus num.ytf. 

Scd duo funtconfidcranda ex didis prxdidoru 

20 doftoru prim6 an intcntio ipforum f«crit,r(» t hzc 
cxceprio admittatur ante folutioncm, & inarticu- 
lo,du difcuritur, an oppofitioncs dcbcatadmitti , 
vel rcijci ante factam folutioncm,& fic in prima iu 
dicij inftaiitia,& fi cofidcramus verba Antonij La 
cez,dum vult , qu6d per cedulam monitoriam , 8c 
purificatoriam mit aduocata poflelRo rciemphi- 
tcoricz ad dominii direftum, & ficut non cft opu» 
monitione, criam contraipfum emphircotam, qui 
cecidit in commiflum, quz ipfo iurc clapfo tricnio 
cadit cum toto bcnefac^o abfque monirionc,ita no 
debet rcquiri ille , qui debct pecuni.t fupcr alicnis 
bonis:diccre dcberemus cx dodriiu dicii dc Lan- 
cca,q>dcberecadmitti in articulorcicftionisoppo 
fitionii i prima iudicij inftaria ante fada folutionc. 
Scd Pctru» dc Gregorio firmatadmitti haccx- 

a I ceptioncm t tantiim in fccunda inftantia , poft fa- 
dam folutioncm,fed in caufaoppofitori.a:quz opi- 
nioab omnibuscft amplexa in regno , & in praxi 
fcnutur^t^uia non admittitur hzc rcfolurionis exce 
ptio domini j antc fadam folutioncm , led poft fa- 
^am fulutioncm in opfwfitoria caufa. 

Hanc etiam firmatFrancifcus Prouinzalis fupcr 

aibulla,in 2.col.in uerbo fuis, tdum dicit , & vcrbu 
Xuisitnportac domiaiuui.Barunl.fiicaexl. quia^ 

tus. 
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tus.^. argcnto.ff.de aur. ar^cn. qnc lcga.& in rubr. 
de nou.opcr.nuntia.igimr li doniinusreuocabiliter 
fubiugat,co mortuo rctraftabitur exccuno facta fo 
lutionc.quia non refoluitur c6rraaus ipfo iure, fcd 
per fcntentiani allcgat And.in c. i .an acnat. 

Scd ratio , quam' allcgat Pctrus dc C.rcgono ad 
firmandum, quod admittatur hxc exccptio in cau- 
fa oppofitoria, & non in prima iiulici) partc inftan 

a i tiac.t clt illa.rf.u>orc cmptorii fiibiugatarij.Scd 
luc ro nullam fjporcm liabcrc vr,licct lit yeragc- 
ncraHtcr,quod fauorc cmptoris cenfus rcgia prag- 
nurica prniilcgium conccflTit oiccutioni dcbiti cc 
-fualis.tam amplum,vt poflk agi contra tcrtiu pof- 
feiTorcm cniufcunquc lit qualitatis , & aducrfus ca 
c\ccutionc,nulla poflit opponi cxccptio , niii rca- 
lis folutionis, fcd in hac cxccprione,tbnon admir- 
ntiu- ante factam folutionem, fcd poU in caufaop- 

»4 pofitoria alia porcft aflignari melior r6.f.quiateT- 
ccptiorefohitionisdominij ftante ilatuto reijcicn 
tc ocs cxccprioncs , prxtcr exccptioncm rcalis (o- 
lutionis.non adniirtitur,proMt firmat lat^, & c6clu 
dit Beltran.conf. ?o j .in i.fcd quia bulla , fcn rcgia 
pragmatica priuilcgiatexecutionc^vt non admitta 
tur vllae xceptio , nifi rcalis folutionis antc faSam 
folutioncm : fed admittit exccptioncs ocs poft fa- 
^amf^Iutioncm.in alia iudicij inlbntia. idconon 
admittatur hxc cxccptio in prima inftantia antc fa 
aain folutioncm , fcd in fecunda inftantia poft fa- 
ftara folutioncm in caufa oppofitoria . 

Kt fic cx prxdidis colligitur,q»optimc dixit An 

»t tonins Lancca,» t non bcnc dctcrminauerunt illi 
duo luucnes Cathinenfcs in prima, & fecuda fnia: 
dum dixcrunt,qu6d tranfirctexecutio, & fic in fe- 
cundaiudici) inftantiaincauraoppofitoria n6ad- 
miferuntexccpcioncmrefolutionis diii} poftfaAi 
folutionem. Nccctiam bencdicitalterlntriglolu» 
Cathincnfis in fuis qoiiibui bullarlbus . 40. qone , 
dum ait.qnod magis coitcr fcribcntcsdetcrminat 

»<5 tqu6dcxecntio poffit ficri cotradominu dircdii 
auocantem.fcu rccipicntcm rem emphiteotica an- 
tc commilluin fubiiigatam , & quod ncccffe habct 
dominus dircflus tado rcali adimplcmcnto cxccu 
donis declarari faccre. cotraftum bullarc,non alti- 
ccrc didam rem emphiteoticam i.im rcuocatam . 
quia poftquam pragmarica ipfa priuilcgiat cxccu- 
uoncm , & quod nulla poflit opponi cxceptio aiite 
faftam folurioncm, aduerfns eam , rcferuando co- 
gnitioncm cxccptionum quarumcunquc.feu iuriu, 
vtrique parti in alia iudicij inftantia,quam nos vo- 
camu» caufam oppofitoriam.non opus eft alitid iu- 
dicium ingredi ordinarium.dcclarare facicndo fub 
iugationcm ipfam non atficcrc rcm cmphitcotica: 

»7 fcd t futficit poft folutionem prolcqui per dircdu 
dominum iuaiciumexecotiuum.iam Cfptum in re 
liqua partc ipfius iudicij , & cum hac modificatio- 
nc,& dcclarationc intclligiturctiam didum laco- 
bi Chirco fupcr bulla in vcrfic.dum dicit.nam for- 
tc poflct intclligi dc poflcfloribus, & dctentoribiis 
liaDcntibus caufani a fubiugantc.fcd fccus in habc 
tibut caufam a feipfts,vtcx caufa antcriori, & ina- 
gis priuilcgiata,prout in cafu, quado proprictaritts 
rcuocairct doimimemphiteoricam.namtuc fi pro- 
prietarius pofBdct,habet caufam a fe ipfo , & non 
«b empbitcota,qui fubtugauit,& iu «Ilcgaado, dir 
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ccbat Pctrus dc Grcgorio;camcn fiiit in c6trarium 
votatum, cxqiiofuitcxceptum antc fadam fohi- 
tionem . 

aS Etfichaberetpocerisfiindatam nonfiiilTeopi- 
nioncmCathincnlisNicolailntrigloli in fuisqux- 
fiionibusbnllaribiis/)uxftio.4o.duui rccurritad iu 
dicium ordiiiarium principale pro eo,qu6d poteft 
in caufaoppofitoria obtineri , quam pradici vocat 
in regno caufam oppofitoriam,in quo iudicio rctra 
dabitur cxecutio, vigore cuius^it fa&a folutio. 

3uia articulus rcic6tionis oppofirionum,qui inci- 
it , & determinatur per inrcrlocutoriam fcparati 
in hoc iudicio cxccutiuo , non facit cclfarc iudiciii 
ccptum.f.caufam oppofitoriam,in quo dcindc ad* 
mittuntur . & hic difcutiuntnr omncs cxceptionei 
ante fadam folucionem oppofitx.f. in caufa oppo- 
fitoria poft fadam folutioncm . 

Dcuenicndo iginir ad pundum , fupcrquo par- 
tcs in hac caufa .iltcrcabantnr,diccbatur,prim6 cx 
parrc iftius polfelVoris Iocum,de quo modo agiturt 
fup quo fuit impolita fubiugatio aeuenilfc aa don 
Francifcfi dc lo Bofco comitc vicari dircdu dnm , 
i quo habet ius,& caufam polfeflbr proprcr c6mif- 
fum &: caducitatcm. f. proptcr dcteriorationcm » 
ap t & licettria rcquirannirad hoc,vtquis cadat 
detcriorarioncm, vt cmphitcota polEt expclli: pri- 
mum,qu6d fit dctcriorario notabilis.nam pro mo 
dicadctcrioracionc nonfitrefcifiocontra(5tns.Au- 
frius poft capcll. tholof dccifionc 351. vcrfic pri- 
mo.quod Roland. a Vallc confiI.49> num. 20.21.in 
z.Burfatus conf.p 1 .nu. j. in primo . in prima partc 
Carbolus in trad.dc cauf.cx quib.emphiteot. inti 
rulo dc cauf.priuat.ob rci dctcrior.nu. 2 4. 
jo Tamen refpondebatur t primo , quod ctiam q^ 
iic minima dctcrioratio , fecitrmi inciderc in com 
m ilfum fecund um Ccpha I .in confil. 2 2 j .nu. 3 a .j 
J4.}5.j(S. 

3 1 Sccundo t non habcrc loaim prxdi(ftum primu 
rcqHifirum,(liccbatur ex parte polfelforis : quando 
adeft pa(5him ad meliorandum, & non ad dcterio^ 
randum.tunc fullicif, quod dctcriorario fitin mini 
mo. Corbolus in trad.dc caiif.cx quibus cmphit.in 
1 j.caufa in titulo de cauf. priiiar. ob rei dctcrior. 
numc.io.i i.i 2.poftNattam confil. ^Si.num.i^ 
intertio.Ccpoll.confil.i f.numc.4. & 1 1. Nattam 
rctcrt Iofcph.I.ndouicus dccifionc Pcruf.2 2. num. 
I p.licct ipte dicat, qu6d dubitct dc opinionc Nat- 
tx ftantibus dodoribus contrarium dicctibus fim- 
plicitcr,abfqucdiftindionc , & communitcr non 
cadcre emphitcotam : li malc uerfarecur rcs em- 

j 2 phiteotica in modico , in niim. i . 1 7. 1 8. t dicit ar 
bitrio iudicis clfc rcmittcndum , quid & quantum 
dctcriorationem , feu damnum notabiIc,c6ftituat. 
Menoch.de arbitr. lud.cafii 78.nume.tf. vcrficu.j. 
quod lofeph. I.udouicus didadccifione 22. num. 
ip. Burfatus c0nfil.9t.num. Bcrous confil. 1 50. 
in primo laf.confil. t y.num. 2. in primo. Corbolu» 
in trad.dc caufis,cx quibns cmphiccad. in titu.de 
cauf.priuat.ob rci dctcrior.nu.24. 

jj Tcrti6|etiam t diccbatur prxdidum primum 
requifitum non habcre locum proptcr dctcriora- 
tioncmvincx, quia non fiutrcclufa, ncc putata 
congniis rcmpnribus , & fic eam non mclioralfc , 
fcd deterioralfc,c|a ex his ci^cdibiu vinca cxiccat* 
Dedr.ParsiJ. K j cadtt 
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cadit in cnmmirtiim , & maximc qn in pmprietate 
danificatus cll dns dircc^us,cx quo lubiiit mtnores 
fm6us, & pcrcofcqucns minorccnfiis hurfoluru» 
per plurcs aonos.Beltran. conf.j i j. nu. 6 1 . in pri- 
maa.T0biasN0niusc0nr.5S.nu. 17. 

34 Ncc obftat t id.qd fccundo ppncipalircr rcqui- 
ritnr.g» fit ad perpctuam deteriorationcfandi , no 

. ad ciiram fruauum, &idcofinonexcol3tagru, & 
agcr crticitur dctcrior refpcdn fructuum , non ex- 
pcUetur.quiafallit in vinca.quar fi no putatur.cxic 
carur,& in pcrpcmu dctcrinratur, idcm in incifio- 
ncarboru lofcph Ludouicus,dccif.Pcruf.3 2.n.2i. 
verf.i.ii.a j.poft capell. tholof vbi Aufrcrius de- 
cif jsj. verf.a. quod fit. & Rolan.i Vall.conf.49- 
nu. 1 1 .in 2 . Burfatus cof.p t .nu.j . in primo Bcrcus 
conf. I ao.nu. in priino Corbolus in trac. dc cauf. 
priuat.ob rci dcteriorationem nu.24. 

35 Ett tertiu rcquifitum vcrificatur in cafn noftro, 
quia fufficit.cp dcterinratio proccdardolo,lata,vcl 
leui ciUpa no aut lcuilTima. Aufr.poft capill. tholof. 
dccif. 2 5 } .Rol.a Val.conf 49.nu.a i.& fcq.in 2. Be- 
rous conf. i lo.nu. jo.& fcq.in primo laf. c6f. i y.in 
primo Burfat.c6f.pf.nu.?.& fcq. luliusClarusqo. 
ad.Pemf.decif.aa.n.a ?.Cotbolus in traft.dc canf. 
ex quib.cmphit.in titulo de cauCpriuationis obrci 
detcriorat.num.14. 

3 6 Et przdidaf proced unr,qu6d pp deterioratio- 
nc rcincidit in comifnim , qii res cmphitcotica cft 
detcrioratain vnapartc, licetfiicrit mcliorata in 
alia,g,a non polfunt copcnfari mcliorationcs in ca- 
dcm re fafta^cu dctcriorationc in alia partc ciufdc 
rei,& fic cadit : fi in vna partc,mcliorauir,& in alia 
dctcriorauit.Natraconf482.in i.Knl. a Vall. conf. 
49.nu. i<J.in a.Iaf.conf. i yjiu.^. in primo . Bcrouf 
conf 1 io,nu. ji.in primo-.prius in rcp. I.titiacii nu 
bcrct.$.tertixnu.i I ?.ff.dcleg.i. 
37 Et in t tcnninis noWus cft clamm, quod dicitur 
xccidilTc in commilTum pp dctcriorationcm poft^ 
.(bitcxiccaiavinca, auzdicimr magnadcrcriora- 
tiofecundum Pcruf diaadccifio.2a.& maximcin 
fine,& arborcsabfcifi. 
3S Scd aduerfus prardida allc£;abamrt primo pau- 
pertas,& mifcria i|lius,aquo fuitlocus ablatus tan 
qua caducas ob dcteriorationc, quia non hiis pccu 
niam omifit hoc facere, & ob id exatfamr i cadu- 
citatc , & diccbatur ita in tcrminis tradcrc trigon. 
fing. i j .inter fingul.oi.do(ft. Burfat. conf. 440. nu. 
.ao.& conf 447.nu.8.in ^.Marfil.conf. lo.nu. jp.do- 
^or.in ^.Cato.vbi hcrman.dcms.ff.de ucrb.obl.ra 
4jo eft , quta vt incurrat caducitatc emphitcota pp 
dctcriorationati, rcquirimr , q» fiicrit culpa fua fe- 
cundu Bal.in auth.qui rcm.C.de facrofan.eccl.Mc 
nDckcafu 78.nn.tf.in ailpa aut dici cffe non p6t,q 
pccaniasnonhabcns.&panpcrexiftcns finit rcm 
dctcriorari fuaimpofTibilitate. Bonacofla.dcpau- 
perT..& Mcdices dc formit. cafib. in locis, vbi tra- 
Aat.quam cxcufationcm ptfbcat paupcrtaf . 
39 Nec t obftat,cji paupcrtas huiufmodi non fiiit in 
primo iudicio probata.nam tanquamnotoria fuffi- 
cit allepari,& «Sicit diftus Ccph. conf. 75.^0. 46.in 
primo.& cooCioS.nu. i7.eod. uolum. item no fiiic 
probata,qttia dc dcrcriorationcptcnfa , nil in pro- 
ccfTu fuitprobat\nn,& quando fuiffct probata,iKm 
f ^%tf\ian probauillc prsdifUm paupenatcm di 



fti dc Mamphre , quar ciim fiicrit notoria prob»- 
riooc non indigcbat . rurfus cx iftaratione , quod 
40 1 fi cucniffcc abfquc facto emphitcota-, qui no cx- 
tirpadct arbores,& pauperutc coadus noncoluif 
fct, diccbatur , 9» non crat talis caducitas , cf eiu» 
prrtexm potuiffct dcfafto capcrc poffcllionc rei 
tanquam caducx, vt inferius lariiis df:itcm cria in 
ifto fccundo iudicio in nugna regia Curia fuit faris 
abundcq; probatum de ifta paupertate. 

4 1 Et ftante t ifta pauperrate , nullum cft dubiu, ff 
non crat locus caducicati impurgabili : faltem aifi- 
gnandus crat terminus emphitcot* ad rccolendii 
locum prxdiftum^ & rcfarcicndum intcrclfc p ca, 
quz tradit Rolandus conf.49.nu. lo.in i. 

42 Quibus cx aducrfo rndctur.t 9» non obftat dicc 
re,{j> erat pauper. nam doftores loquuntur in cadu 
citatc.pp canoncs non folutos , & non ob rci dctc- 
riorationcm, & quod fit maxima . Dixit Dccius in 
d juch.qui rcm.nu. 1 1 .in ^.notab.C.dc facrof.eccl. 
Rodoan.in loco prxallegato.n. i ^.IxjI. ^oy.Corbol. 
de cau.priiiat.ob rci dctcriorat.nu.a 2.fol. mihi 6j. 

4jtn^'"^^P*'" dctcriorationc grauior reputatur, 

3uia in facicndo confiftit,quam culpa , qiut confi- 
it in omittendo,idco non valcc argm dc eu, quod 
ftt in c6mittcndo ad illud , quod fit in omitccndo , 
Bart.in l.licct.f . fin.tf. de pccul.& in l.quod ncrua. 
44in 7.a.ff.dc pof t & i^^co mcrito pp dctcriorario- 
nem Itarim cxpcllitur a dno,quod non cft pp cada 
citatcm ob c^noncs no folutos, fimilitudo tm in co 
eft.quiappcanoncsnon folutos, & pp detcriora- 
rionem quanuis pars canonum fucrit lolura totutn 
tn reuocatur , prout qfi pars fimdi deteriorata fuic 
dodor.in auth.pcrp«ma,& in auth.qui rem. C. dc 
facrof.eccl.Dccian.confpi-nu.S.in j.& ciun dctc 
riorario lit perpetua,dolofa dr : rurfus non potop 
poni hic dc pauperute ftante pado exprciro,& jp- 
uifione hois. nam mitius cumlcgc.q; cum hoie ^i 
cur.prxterca ciim n6 modo debeatiu- fupcr funoo 
ius proprictarisjverum cci.tm & dccima.qufdcbc 
mr ex fruAibus.fi paupcr agntm , fcu vincam non 
colcrct,dominus dccimam perderet, qu.T cx fhidi 
45 bus debctur.hinc diciinr dodor. t quod fi anphi- 
tcotadcbctrefi)ondere de frudibus^tunc ob detc- 
riorarionc, eriamcircafruftuscmphitcou potcft 
cxpellL Tobias Nonius confil.58.num. 1 7 . Corbo- 
lus dc cauf. priuat. ob rci detcrio.num.14. in H. 8c 
fic fcquerewr abfurdum, quod doininiis ftitc pau 
pcrtatcpriuaretur dccima , nec cflct aliccr fibi ^ 
fpeaum,& confultum . nam fi dcberemr tantu lus 
proprictatis proptcr canoncs,non folutos.licet iu- 
diciuin rcuocatorium tcncarc non poflcc , tcntareC 
tamcn iudicium hypothccarium, & ifta viaius fuu 
poifetconfcqui.quod ficrinon potcft prodccima 
confcqucnda , quia fi vinca fruCtus facit , dcbemr, 
aliis non . paupcrus crgo cxcufaret , qiundo non 
folueremr dccinu , & in fiimrum dc folurionc ca- 
nonum clfct fecurus,& non in cafu ifto. ultcrius dl 
cimr,9 ncc ab cmphiteota paupcr tas poflct allcga 
ri : quando cfli:mu$ in cafu , quod allcgaripoflct, 
45 1 quia huic cxccptioni rcnunciarum videmr , ciim 
inomni contraauoi legum auxilio renunciamr. 
laf in 1. 1 .nu.98.vcrf pro ifta remanet Cipoll.caut. 
p8. Soc.Iun.conf i jo.nu.2 4.in 3.& dcmu , ^a hoc 
priuilcgiurit,quod ipfi cniphitcotx c6ccditur,pcr- 

fonalc 



f(bYiale'dr.c.n prmilcj;iu in tf.vbi Dcc.dc rcg.iur. 

Sccundo tx partc adtricis.qtic caufauit cxccutio 
nc principalitcr,diccbacur,(]> etto,Q) poniiflct dari 
c6mifl"um cx dctcrioratione , r>on potuit dns dirc- 

47 6us rem cmpliiteotici f ad fc aduocarc authorita 
tc propria cxpcllcdo emphitcota a poiTeflionc fua, 
Jed debuitproccdi conflando,parce citaca, & audi 
tadcdctcnoratione,& dcbcbar proccdcrc fniaco 
dc nacoria 13crous c6r.^4.in fi.voL Burfatus coC 
91.nu.t1.inprimo.Mcnoch.conr. ;oi.nu.2j.in 4. 

48. Et dc plano f procc Jere diccbatur, abfqnc ditH 
c.ilcaccftantc conructudinc Panormicana, cxpref- 
scdifp)nencc,c{>in cafuidoflc ordinario iudicio 
proccdcndij: non obllante renunciatione Panormi 
tanx confuctudinis.quia qri priuilegium cft conccf 
fum ob bonii piiblicu,^' publica vtilitatc ci 116 pot 
rcmmciari, cria cum iufo.Mandcl.conf. 70.^1.4.(5. 

30 tc ciim difponacf priuilcgium exprcfsc renun- 
ciationci eifc nnllas,quocaru fi rcnuciatio efl nul- 
la, iufm tanquaacccltoriijctt nullum,rurfu$ fi non 
adett <ubieduconhrmabilc,iufm nil pocconfirina 
rc,vc in cerminis tradic.Ccphal.incor. i n- na.70. 
in primo.&: conf. ? 3d.nu.<S.in j. vbi dicic c6cm opi 
nioncm, & Roland.conf.^.nu. ^i.in j.& conf.5o. 
nu.75.in4.Decius conf.5a.nu.to7.nu.108. 

Scd cxaduerfo pcr dctenrorem, & poflcflbrcm 

joloci rcplicabacur, 1 0» Itantc pa«.^o captendi ^pria 
auchontacc poflcirione, potcrat capi poiTcflio abf- 
quc iudicis manc{ato,& abfque fnia , & abfque co, 
cj> tcncrctur cdido vndc vi,& mnc potfiiccre vir- 
tutctalis p.a(fti, ctconcrarcfiftcncem laf.in l.j.nu. 
lo^.C.deiurc cmphic.& Salyc. ibid. & in cafu no- 
ftro cclTat dilficulcas.vbi adcft paftum , & emphi- 
tcota non vcrbo.ncc faAo contra dixic , virtucc cu- 
ius padi,nec cicatio rcquir::barur: ailcgabacur Bar. 
inLcredicores.a.col.C.dc pign. Bai.in Li.in 4.C0L 
C.com.ddcg.Salyc.in l.in poifcf.C.ad 1. iul. dc vi, 

5 1 & t cum par? non comparuic, ncc concradixiccx- 
prerscnonpoccerciusde hoc fc opponercl.i. vbi 
Bart.C.dc cxccpt.rci lud. & quod ciratio nulla rc- 
quiracur.cx laf.ind.l.nu.i i^. tcuec Bcrousincer- 

5 j minis in confii. 1 2 s.per cotum in prinio.t dum c6- 
f ludic CT coi oninione emphiceocam , qui rcm dc- 
tcriorauic pofle auchorirace propria expelii, & cica 
tio ipfius emphireocz , ftance pado , ncc quorum 
iiiccreft, rcquircbatur, allcgatur Menochiis rcmc- 
dio quinto adipifcendz poflcirionis . numc 6 
Macabrunus c6f. ii.col.pen. quia ipfb iure cccidit, 

j j & fuit priuacus, j quia hoc mociuiimdc citacione 
{irocederet, qfi agcreciir,qu6d fubiugacarius non 
<lebcretaudiri,vcnim,quiain ifta caufa oppofito- 
mcontendiciircircamcntadctcriorationis, moci 
num nullatCDUSproccdcrc p6t,q^uia p6t fe dcfen- 
dercindemonllrandorcmnon fuifle deccrioraca, 
proutfccicfuasprobacioncsinccdcns id probarc, 
& non poc Tc dcfcndcredc modoproccdcdi circa 
capcuram polTeffionis,jppria auchoricace, ciim nec 
ipfc cmphiceoca hoc allc^arc potuiflcc, & c6craria 

54 procedimcvbi non adclt^ paftum, t vbi adcft 
p.idum p6t authoritatc propria neminc contradi- 
cehPC ingredi port<:lDoncm,& capcrcproutmagi» 
communem dicit Clanis in (.cmphiceonm qua:ll. 
XI. Dccius confil.i45.nuin.7. 

\^ Scd cocbolm inoa&vu dc uuT.cx quib.exnpb. 



iirirc roopriiiatcaufa i^. iri riculo de caiifis pri-? 
uac.ob rci dcrcriorar.nu. 1 8. in pundo ftipradido, 
5 5 hrmat modo iiifrafcripto , f quod cmphireotc ok'' 
rei detcriorationcm cadantab cmphiceofi ipfoin- ' 
rc diio volence,ncc rcquiricur iudicis fnia,uc cradie ' 
laf.in l.2.nu.99-C de iur. emphir. cuitis opinioctt 
verior , & eft magis c6i»prouc teftaciir CagnoLin 
d.auchen.qui rcm.nu.j8.in j.notab.C.dc facrofan. 
eccl.nam cum is,v]iti rem dctcriorauit, inc-urrat caf' 
dem pc£nas,quas incurrit illc,qui canonem n6 fol-' 
uit,ficut canonem non foluens ipfo iure dfio volcn' 
tc emphitcofi priuanir,ica ifto ipfo iurc domino vo' 
lcncc priuacur,vc probacur ex d.jji.fi vcro quis , aut 
locator in auth.dc alienat.& cmphiteot. vfd. auth.' 
qui rem.Cde facr.fand. ecclcr qiiod ct fcnric Bc- 
55 rous iii cof. 1 2 5.pcr toCum volum. i. duni t conclu' 
ditcx coi opinione cniphiceocam, qui rcm dcrerio 
rauic polTc propria authoricace cxpclli , cuius cani6 
didu non puco vernm , ncc cum c6icer reccptum 

57 ciim magis cois, t & verior doftorum fnia fit , vt' 
reqiiiracur declaracoria iudicis , fi emphiceotanc-* 

»gacrcmcrtedenolucam,n6adcffciSu, uc rescadat* 
m comiflum, ouia hoc concingic ipfo itirc fatSa dfii' 
dcclararione, icd ad effcdum^vc cmphiccota rcmo- 
ucatur a portirffionc lo.Bapcifta fi:rrtt.in conf. i s f ••• 
nu.5.vcrf. 1. riidctur Cagnol. in l.li quis maior nu» 
lo^.Cdc rranfad.nam criam vbi quis eft ipfo iurc 

58 priuarus , t rcquiritur iudicis fnia non ad fubftan- 
riam.fcd ad cxccutioncmcffe, vtdocctBal.in c.i. ■ 
defcud.fin.culp.n6amittit.ad notata pcr lo. And. 
in c.pro humani dc homic.in 6.in nottcll. & eum rc : 
fcrt,& fcq.Ruy.in conf.^y.col.i. verf.fi vcr6 auxrt 

5P rur.vol.4.q(iia t ola iura mundi, ex qnibus ipfo iu-: 
rc,aliqua pcna imponirur,dcbcc incclligi,vc prxcc- 
dac iudicis fnia dqclaracoria,uc p^na poffit cuni cf- 
feftu impon^& exccurio ficri,vtcradit Ruy.in c6-- 
fiL2 .nu.p.vol.^.cx fnia lo.And.in c. i. dc homicid. 
lib.5. pcr ccx. opcimii in c.cum fccundii dc hared. 
co.lib.5.vbi idcm nount prcdiAidodorc«,& Bal. ' 
in auche.qui fcmcI.C.qiio,& qn iudex, & in authc. ' 
hoc amplius.C.de fideiuf.& Alex.in l.fi quis maior • 
vlt.coi.C. de tranfKft. <j» maxim^ videcur verum tn 
cafn propoficx q^nis, quia ciim non cx 01 dccerio- • 
racionc priuecur emphtrcota, vc patec intracx pri- 
nudeclararionc huius priiiacionis.n. 2 1. c6feques 
dl,vc requiranir fnia iiidicis.qua dcclarctdecerio- ' 
ranonc fuilfe calc , utemphiccoca polfcc a dno ci^' 
pcUi pcr cradica pcr Afflidi.dccif p^.cii ali js , quot 
acat, & fcquicur Cagnol.in d.anchcn.qui rcm . no. 
jp.hzc omnia dida func vcrba Corboli in loco pal . ' 
kgaco.ideo protftius caufzdccerminarionc prout 
in!n,difcttrro dida aliorum . 
T imcn lulius Ciarus in emphircofis . in qone ; 
5o I i.dicic magis c6cm cfl"e, t q» poffic dns poft cada 
dtacccxpcllcrccmphircora propria auchoricarc , • 
& dicit dc plano proccdcre.qii cmphireoca n6 refi • 
ftic cxpulfioni, & c6traria opinionc fcniari dtberc 
dc c6iilio,quia rcfiftcre cmphircota n6 p6c ^pria 
auchoriracc abfq; miniftcrio i'jdicis capi poflellio, • 
& iudicarc.cgo hoc confiliii dcbere fcq. maxime in' 
tcgno proprcr damnti irrcparabile.quod fcqui pof * 
fcccxcapturapoflcflioniS ,& cxpullion.s cmphi- 
oeotz,quia in rcgno fpoliii liai>et priiiilcgiii, qd no • 
anditur (pQiians,niii rc refticuca,& inccrefle,& ciurt 
j>edi.Parsij. K 4 penfia 
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penfis,& non pofrctfetneridnsccpcllaw cmphi- 
tcota tccifle iJ,qd dc iurc fibi eft pcrmifrnm , & ct 
ex pado emphiteota ne^iiido rem empluicotica: 
fcd 11 coritcrctiir rem efle emphitcotica.poiVct dc- 
duccrc cadiicitatc , fi fadu non indigerct alia prcv- 
bationc,pp dcncgatas dcfen(ioncs iuuando <c cx il 
lo iuris axiomate^tqdcontradiun cxpcllcotem 
pxopriaauthoritatc cmphiteotain,qii rcs incidit in 
c6mi(rum,non competat fpoliij,fccundii magis cd 
muncopin.quamdicit Corn.c6C171.in j.Ccphal. 
c6l.272.nu.68.m z.Gozad. conf.?9.nu.i6.Afflift. 
decif.j92.nu. 27. vbi Vrfill.num.ii.Iateconcludit 
lofcph.Ludouicas dccif.Pcruf. 1 y.pcr totam , liccc 
con trarium vidcatur ten cre G uid . Papa dcc i f. i o 7. 
A»nic^.dccil".97.Mcnoch.dc reciipcr. poffcf primo 
rcmedio,nu.78.& in 5.rcnicdioanu.44. vfquc^S. 

Qux dufopinioiies f concordari pntcx not.pcr 
AchitTcm pcrfonalc in trac.de adipirccn.poflTcf.nu. 
nu. j 1 4.qui dicitjcp ilia opinio rj> authoritatc jppria 
cmphiteota dns expcllcrc non p6t:fi dc fadtorefi- 
ftit,et fi c6lhrct illam rem cfle emphitcorica, jpcc 
dcrct/^n ille eniphitcota non ncgat rem cffc cmphi 
ccorica fecundu fiald.in 1. z.nu.^. de iur.cmphit. 8c 
Decian.c6f.i46.nu.7. Rubcii.c6f.io.n.6.m i.Soc. 
Iun.c6f. jj.nu.i ?.m j.Crauett.conf. joi. col.pcn. 
circa med. Machel. patrocino 24. & additio ad cu. 
6j Secundo diilinguit, f q» doiSores contrariu tc- 
nentes loquantur , qnrefillcntia ab emphiteota 
elt pcr vim diio fada, dns defifiir in poflcffionc 
ing'cdi,quia txinc doiSortS diftin^uctcs volunt , cp 
in illo cafii dns fuam ciuilc poffeffionc amittat , ica 
vC fi deindc ex inrcniallo acl fiiam poffclTiont- redi- 
rc voluerit , & per vim iilam ingrcdi pollclTorc dc 
fafto refiltcte,minime potcrir, ciim hoc in cafu vio 
lcntia n6 (ibi de iure permitrit. fccns creo erit fi in 
continenti in pofiefliQne pcr vim ingrccfiatur, qnia 
hoc in fccundo cafu violcntia (ibi de iurc concedit: 
iuc6co-dandoopiniones,dicif laf.inl.i. nu. 10 j. 
in fin.C.dc iure cmphitcorico Tiraq.in trad.de iu- 
rc conll.in j.par.nu.45.& 6o.Iicet laf.ibid.mi. loS. 
dicat,qu6d communitcr contrarium tcnetur. 
Sedtamcn IofephLudouicusdccifPcruf.17.c6 
^^dudit^fcj» vbi ius dircdi dominij in dobiu non rc- 
uocatur,& non fubcft timor rixz,aut fcandali, dti» 



minum,& hoc de iure. fortiits igimr drir ^ttitiAb 
paAo in ipfo contra6u emphitcotico,c|» poflet diis 
diredus propria authorirare fibi capcre pofleflio- 
nem,quia pactum miiltuni opcratiir fccnndum Af- 
flid.in conAit.pacis cultumjium. & fcqucn. 

66 Non obrtat.t cp non poflct rcnunciari confuctu- 
dini Panormitanxitanc^ contra publicam vrilttatc, 
quia prxdifra conciufionon ita procedicde plano» 
maxiinc in tcrminis qonis nofirar:vbi pafta omnia 
funt licita in contractn emphitcorico,cum hic con - 
rradus ex partium c6ucntionc legem accipiat. Af-< 
flidt.dccif.8o.nu.j.AIciat.conf.2 58.nu.i4.& feq. 

67 Imo pafrajappofita fuper rc cmphitcotica funt 
ab vtroq; contrahcntc fcruanda:ct fi fint cotrana* 
tuta cmphitcofis.Parif.conf.86.nu.4.in 4. Soc.Iun. 
conf. 1 24.^11.7 j.in primo.& c6( .7 1 . nu.a.in primo 
c6f.io<7.nu. I3.I j.m i.Soc. fcn.c6f.167. nii. ij.in 
a.Dcc.conf. j28.nu.j. vcrfi. principalttcrin j. 

6i I-t pado t in c6rra(5iu cmphitcorico adicthi en» 
phitcota contraucniens , & id non fcmans cadit in 
comiflum,quomodocunque fitpadu.Ruyn.confiU 
j67.n. I S.in primo.AJflid.decir.85. Bclrr.c6f. 1 80. 
nu. 8.in 7. Bocrius fiiper confuet. Biturtccn. ritulo 
dis.cuflodes ficri,& ccnf $.3 j.vcrfic.fcd quxrode 
quzilione, quam frpe fol.49. 

Diccbatur cx partc illius dc Cannita , cp locus, 
dequoagiturpp venditionc fafca pcr tutores dtii 
Gafparis dc Cannica a don loannc Agliata , in qua 
quidzm venditionc in conctirrcntc fat.sfadioncm 
prcrij ipfius loci fuitpofita licc fubitigario,& accol 
lata pcrcmptorc,& don Vincenrius dc Bofco pde 
ceflbr .ft as don Fracifci,tanqua proprictarius vo» 
luitprxfcrri ifli vcndirioni , & fic (c accollauit fol- 
ucrc didam fubiugarione,& dcbitu bullz , de quo 
mod6agitur,& vltrain fpecicfuitdiClu,qddcno- 
uo fiibiugobat , & imponcbat fupcr eodemc t loco 
69 notario pro abfcntibus ftipulantc,ex qiio f {cqiiit, 
Q> locus reuerfus ad diim itire plationis, tranfitpc- 
ncs proprietariii, afFcduscooncre fubiugationis, 
fecundii Boer.decif.iSi.nu.^.^.Guid. Papa.dccif. 
575.BcItrand.conf.85.nii.6. in 4. intcrminis vide- 
tur Hrmare Alciat.conf.t58.nu. i 2.h> 

Tt fortiiis procedere diccbat itis ipfins adricis , 
qtiatcnus ille quonda don Vinccntius poft rcciipe- 
ratione ipfius rci emphiteotz,iure prxlarionis,e(fe 
ftus plcnus diis conccffit iurc cmphiteotico dc no- 
un ipfum prxdium quonda Lauretio de Cannita in 



dircAus propriaauthoritate rem emphitcoricam, 
quf cx aliqua caufi redit ad ipfum, c.ipcrc,& illius 
porttirion? apprchcndcrc,& ctcmphircotaexpel- 

Jcre por; dicitq; hanc magis c6mu. opin.et in difta 70 tm quod f tam proprictas remancns pcnes ipfum 
dcc fhrmando,qu6dn6rcquiritufalic]uacit.ario. don Vincetium iurc diredi dnij,& ipmm vtiledo- 



^ j Et qu6d non rcquirartir f aliqua fni a dillinitiua, 
ncc dcdaratoria tcnct Crotus conf.49.nu. p.inpri 
moSoc.Iun.cof.j.a nu.i.vfq; it.In 2. vbidicit ma 
gis cocm Corn.conf.2 17.00. 1 2.& fcq.in primo Fc 
lyn.conf.a 5.nu. lo.i i. vbi magis coem dicit Rimi 
nal.conf 42 i.nu. 1 . m j. magis cocm Alex. conf.6. 
nu.i4.& fec^.in j.RoIan.aVall.c6f.8 7.^0.5. &.fcq. 
in primo.vbi dicit c6era Riminal.conf.94.nu.4- 1 5. 
I6.i7.i8.& fic hibcs cx fupradic^is, cj» pclicia opi 
iuo,o non rcquiratur fnia iudicis , nec diftinitiua , 
nec dcclaratoria,& cj» diis direft* polTitcmphitco- 
tam cxpcllcrc propria authoritate , fit magts c6i« 
opinio maxuncqii non negatur rcm eflc cmphitco 
tica;fortius,& finc cotradidionc hoc proccdit, no 
«cilftsaic cmphiccou captuiz polTcl&otus pcr do^ 



i;niniu traslatum in cmphireota rcmanct obiioxiu, 
& affedum oncrc fubiugarionis , & dcbin bullaris 
de qiio modo agitur,alkgabarur ad hoc notata pcr 
Soc.Scn.c6f iii.nu.fi.verr.ptcrca in j. Ccphal.cof. 
2 98.nu. I ^.in 2.& conf. ^9 7.num.4 ) .in tertio. 

Et poft^ per rccupcrationcm cum onere fuit af- 
fedum plenum diiium, coccffio dc ncHio ad emphi 
reofim,per qua remanfit dtiium diredu pencs con 
ccdcnte,& vtile translatum in conccffionariii, hoc 
diredu quzfitu cx hac iilrima, & nnuaconccIRone 
nonfacit, vt dicatur illud dominium direftiim, q^ 
crat ante recuperationcm pencs ipfum don Vin- 
7 1 cenrium de Bofco,t & per vnioncm & confolida-f 
tioncmurilis dominij cum dircftodiciturarciuifi- 
u pkiuundoauauuacxanct(>8c ocili , & diredo, 

aUcga- 
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jniC^batur Pcronjconl1.jo4.nu.45; iii r.&coiifi. 
84.nu.47.verli.ncc obdat in i.*: in ca. potuit a ou. 
loy.vCqMid rtj.cxtra locari. 

73 Qnarcnus crgotdc nouoconccntrcmcr iflano 
na concenionc, & rranilationc vtilisdomini; dicit 
extunc in pcrfon.Tni Aianj dircdiim dnminiDm 
rcmanfiflc.Sc iu$ dirccti dominij dc nouo formatOt 
vt diccrc allegabatur lulium clarum in $ .cmphitco 
ns,quzllionc prima. 

7 j - Rcfpodcnir.fquod Uc^t locns ipfe cx paao pr« 
ccdcnti pcnicnerir,ad ipfum don Vinccntium Co 
mitemiure pra-lationis,& tiicritconfolidatum do- 
minium ucilc cum dirccto.tota rcs dicatur rcditu- 
tioni fubiccta/cilicct plcnum domiiiiuni.no ius di 
rcfti dominij cxtindum.ailepahatur Marzariiis dc 
fidcicommi(.q.8.foI.i i.in paruis. Afflict.in confti. 
ditiat mcmorijc.adco vr fi cx indc dictus do Vince 
ttus comes crinceflit ad cmphithcofim aliis perfo- 
nisdc nouo formado aliud dircclum dominiu,iftc 
don Francifcus Comcs fucccfl^jr, a quo habctcau- 
fani iftc dominus pofTcfTor , tanquam fubltirutus, 
potucritrcm rcucndicarc aAione ex fidcicomif.^a 
non potuit in priindicium fticcenbnim,& vocato- 
tum rcm ipOim dcinde conccJcrc in cmphitcofim 
nt rem compctcntem fucceflbri iurc fidcicomif. al 
lcgando Parif.conf. S^.nu.^.g.in ^.tex.in J.fi. Cdc 
rcb.alien.non alicn.Rupus conf. i ) i. nu. 1 1. in 2. 
Marzariusdcfidcicomtf.qu.jS.inproprij tcrminis 
firmatatqucdetcrminat confulcndo Bologncttu» 
conf. 1 7.facit Dccianus conf. 1 8. na. 1 8.in 2. crgo 
fcquitur,qu6d licctcomcs do Vinccnrius co modo 
rccupcraiido non potnit in re ipfa onus imponerc 
perpetuo,fed temporalirer, durantcuiradictidon 
Vinccntij t3nnim,quod rcfoluitur co mortuo \.i.§ 
fin aurcm Commufiia dclcgat. 

74 Ec liccttdicatur, quod cx qno iftc don Fricifcn» 
comcs noluitlocum rcuocarc , tiquam fubftitucu» 
cx uInculo,fcd illum rcuocarc rinquam caducum 
CT pactoadicdoin nouo corractu cmphiteotico 
focto pcr Comircm Vincctium: fuccedit illa regula 
quod poruit, noluit.ouod uoluit ad implcrc ncqui- 
uit.l.multum inrereft.C. fi qiiis a!rcr,uel fibi. 

75 Etetiatquodex vinculo voIuifTctfucccdcreiftc 
don Francifcns vltimus comes:3ttamcn quia in re- 
ciipcratione iurc prelarionis illc don Vinccrius dc- 
builTct loluerc prerium in pecunia pro quo prctio 
ftiit conftitutuin hoc ius cenfus tranfit in eum, etia 
quod fit fingnlaris fucceftbr.ex Couar.uariarum rc 
folutio.!ib.|.ca.7.num.6. 

Addcbatur criam cx partc actricis, quod ncc cc 
fiit cxrinctum ius fubiugarionis fupcr ipfo predio 
qood fuit impofitum tcmporequodon Vinccntius 
75Comes rccuperauirflocum ipfiim iurcprxlarioni» 
licct ftarim deindc tranfttilcrit in Vincenriu de ca- 
nita,qui3 cx dimiinone polfcfEonis , & urilis domi 
nti dircctiim dominium cffectum vna Sc infimul cfi 
ipfo urili ill,) iiirc fubiiigationi» non fuit fupcr dirc 
cto dominiocx dimiifiK>ne pofTeHionis rci,inquam 
antc miam ad comitem Vinccnrium peruenerir,cri 
dimiftio ipfa fticrit culpa, & fafto fuo,alIcg4tur Co 
uarr.uariarum refolur. dicto li. ^.c.^.nu.d.uer. fed 
& fi h«c fcntcntia vera fir,poft verficulum, hinc ct 
& tcx.in l.cum rcs.C.dcdoiiat.Soc.Sca.confi.i j5. 
ki Analibus vcrbisan a. 
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SeU cx parte comjinri at! pnrdicb Jiccndti, eli 
77quod licctfubfiftattfubitigario.&onus iniimctum 
quando res emphitcoricaucnitad dominiim dirc- 
ctum , ucl rarionc prxlarionis , ncl cotnmiffi , hoC 
cftob id, quia concnrrit confcnfus domini dirc- 
i impofirioni,& oncri iniundo cx notat.pcr Gui- 
do.Papamdcc1fio.418.af dccif. j75.BaJ.ad.conf. 
tcrtio.in tcrtio.Alfi. dcciofi. _j8o. Bocrius dccifio. 
18 i.Tiraq.dc retrad.quxftioncl.f j.glof.t.nu. 1 1. 
Ciim fcq.rcx.in I.fi fnnSuarius dc vfuh-u6t.& qucm 
admodiim Cauca.l.menius.f .duonim.fF. dc lcg.2. 

78 Atumcn prxdicta no proccdcrcfin ccrminis no 
ftri$,fi pcr rcucrfioncm rei cmphiteoticar ad domi 
num primziia cx cauf3.f.iiirc prflarionis.iicl cadu 
citaris dominium vrilc confoJidatum cumdire- 
fto cxtringtiercnir : fccus aiit fi non cxringucretur 
ouia peruenircr vrile dominum pencs ipfum dirc- 
ctu doniinum rcuocationi fubicftum,& rcuocabi- 
lcquia tuc nullu ius ipforum cxringuitur pcrpetuo 
fed rcminct reuiuifcibilc , fccuta rcuocarionc, & 
ifto cafu non proccdit tcx.in I. ncmic pignus. ff. dc 
rcg.iur.& l.fi rem alienam.Ia 2.fJ\dc pignor. aftio. 
quia potcft efTe plcnus dominus , doncc rcuocario 
fubfcquinir,&: rcaocarionc fnbfecuta rcmanct dirc 
fium dominium illxsti, & in tat^um,prour crat an 
tc confolidarionem.allegabarur Tiraq. de rcrraft. 
lignagcr.$.i.glof.7.nu.7o.doctor.inl.in rcbus . & 
ibi Bal.col.pen.C.dccomunicmphir.in I.cx fc fta- 
tc.jf.Iatinus.fF.de cxccpcionc rci iiidicat.Alex.c6fi, 
i67.Ii.i.& Paul.dc Caft.in I.huiufmodi. f ^fcruii 
ff.dr 1. 1 .Couar.variarum rcfolut.li.j.c.ii.nu.?. 

79 Scd in tcrminis noftrisfprxtcnditnr nrilc domi- 
nin.quxfitii don Vincenrio comiri iurc pnlarioms 
ftiifTc quxfinim reuocabilc, non animo acquircndi 
pcrpemo,vtconfolidarcrurcum direfto domtnio 
fubiccto rcftiturioni.fcd co animo,ncc non & inte- 
rione idem uriledominii,quffinim iurc prglarionis 
cum onere iftonim reddituutransfcrrctur pereun 
dem don Vincenrium comitcm inilium Laurcnriu 
dc cannita.in qucm ille don Vinccnrius Comcs co 
dcm in contincti, quo rccuperauirlocum ipfum iu 
re prxlationis, tranlblit 8c rcmanfir dirrftum do- 
minti per fitpradifti in fuo ftarii,& pro urcratan- 
tc recupcrarioncm in didum Laurcntium dc Can- 
nita pcr darionem cmphireofi eodcm in contincn- 
ri fafta per difitim coinitcm Vinccnrium fiiittran- 
flarum urilc dominii'i cum oncre iftorum rcddimil 
qui rcddims fiicrut fiibicfti rcfolurioni,pro titerat 
fempcr,& quandocunquc red i jffet rcs infa ad dirc 
ftum dominum rationc commi(li,& caducitaris al 
legabatiir Bal.in cof 571 .li. i.& Cy.in l.fi.<f.fi duo 
bus.C.comunia dclcg.Cur.Ifi.in rraft.dc fcnd. par 
tc4.q.i4.nu.io5.C3gnol.in Li.C.dc refcind.vcndi 
rionc.n. 1 20.Tir3q.dc rctrad.conuenrio.f . ) . gJof. 
vnica. nu. 1 1 .& adhiic habcbit locum rcgula. I. let 
ucdigal.fF.de pignor. & l.fi rcs.cum fcq.fF.quibus 
mod.pign.nel hypoch.foIu3tur,& magis clar^ ftcic 
ad decifionem prxfentis dubij Ccphalus conl.^tfo 
nii.29- vfquc4}.& nu.49.vfquc ad fincm. 

80 Ncc proprieras tipfafeudirc(fhjmdominium 
potuit mufari,quod fucrit alterius namrx qua crac 
in priftinum,anrcqu3m Comcs Vinccntius rccopc 
rarct locum iurc pnlationi$:poft quam cratreftitu 
ttom rubic&um,canquain viacolumi przdeccffo* 

ribus 
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n'biit,3rgunricnto IJi vnas.f . paftu.ff.de pad.I. cii 
patcr.^.hdci cuz.fF.de 1.3.& ad propoiicuin notcrij 
racic mulcuni ccx Jq i.cum in fundo.tf.dc iur.doc& 
Uvoltincacc.<^. i.fF.c]uib.mod.pign. vel hypoclicca 
(bluar.l.i libcrto.ff.de opcr.ltbcrc.l.Sc Ci ei, cuins.ff. 
comunia pdio,qui ccx.mulcii ad propoiicQ vident 
faccrCtfecundu quod dicebacur cx partc conucnci. 

8 1 £c qudd quandofacquiricnr propriccas,vel vcile 
dcminiumrcuoc3biIc,non lic confolidacio pcrpc 
tuo,lcd durat cancu, doncc non cA fada rcuocacio 
(ed fecuca rcoocactonc , vel alio modo reuiuifcunt 
lura conroIidaca,&; proprieracis iu$ primxunm,qd' 
«raccofifufum,& coniolidacit rcintcgratur,& rcui 
uifcic,nc cc & vciic domtniu rcuocacu,allcgabacur 
Bal.& Albcr.inI.dominus.ff.de vfufruct.Tirq. dc 
recr.lignag. §. i .GloC.y.n.yuj j.& ad ccx.in l.li vfu 
(iruf^uarius. ti.dc vfufruft.qucmadmod. caucac & 
l.meuius.(S.dud.fr.de l.i.ct Tiraq.d.<J.gIof.7.n.d j. 
fcfpondcbamr g» cunc cxcindum \as mn patci\ rc 
uiuifcere,qfi pcrtienicad pnipriccarium irrcuocabi 
licenfecus fi reuocabiliccr , quia cunc tonfolidacio 
duracdum ipfa propricras durat, fccundum di^u 
prarallcgatum Tiraq.d.GI<)f.7.n.69. 70.71. 

8s Imo ecf refpondendo illi mociuo.quod pcrre- 
Cuperacionc vcilis dominij hiicacquificum plcnum 
dominium,& pcr confoIii.!.itionc vtilis doniinij cii 
dircfto tuitcftciSum ciiifdc naturx.cuius cratdo- 
tniniti diredu,& (tc rcAicucioni fubicdij,c)> hoc 1^6 
eft vcru,quia qii dirccrum dominium cft pacrimo- 
nium anriquum,& fic cft rcflitutioni fubicctum vci 
le dominnm acquificuin per caducicace,vel pr i m^ 
na origine contraccus non ctficic eiufdc nacurar,cu 
ius c(l dircccum dominitim , uc dicaciu- ef}'eccii pa 
^imonium anciquum,fed coqgiftus.fiuc noua ac- 
^ficio,& noua rcs,$mTiraq.d.cracc.dcrccrac.ligna. 
$.»a.Glof.vnica.n.7;.7r vbi allegac plurcs hanc 
opinione ccncnccs,vc Cailancii fuper confuec.bur- 
Uund.dcfdroictz.& appar.agcns Marii.in rex.& ac 
queflz.ucrf.iccm quxro,ruuias in Rub.de donac.in 
ttr vir.& vxor.$.6j.nu. i j. vbi allegac Bar.in l.non 

3uacunque.^.fundus.fF.dc I.1.& cex.in l.iccm fi fun 
us.^.fed fi infula.fF.dc vfufrucc. vbi probacur , q» 
comiffum ucnicpcrmodum fcparacum .f. a ^ppric 
tace,qucm ccx.fequicur Guid.Papa decifionc.477. 
f j Ec fic pocerac ipfc comcsf do Vinccncius de eo 
vcilt dominio^fibi quarfico difponere ad hix libitii 
voluntacis.pro iic diipofuic, & craflulic in illum dc 
Cannicaillud ius volis dominij qfitum fibi iurc p 
Jacionis,& per confcquens dici poc ex Couarr. fu- 

5>ra aHegaco in d.lt. j.variarum rcfoluc.c. 7.n- 5.ucr 
i.fed& fipoftncrficulum.nechuicdumdicic, 
«^iironc poffclBonis fic obligacioec, cj» ficpcrfona 
Jis,quoad eiun,quod proccdic fortius,quoad dirc- 
ccum dominiuni,quod pritenditur afFeccum,& ob 
ligacumcxco,» ad dircccum dominii pcmenic 

S^oiTcfTio loci,& iGc vtilc dominiii ipfuis:iac lirmat 
equer.s Couarr.Rodoauus dc rcb.ecclcf.non ali6 
in rub.dc vcnditionc annui cenfiw.n. 68. & fortius 
cxquoin ipfodirccto dominio miUiun onusim- 
poncrc,poteratciim fiiiflccrefticutioni fubicccii. 
Admociuumaliudaccricis,quod iftud ucile do 
S^jninumt,^ fiiit cranflacum per do Vinccncium co 
miceinin illumdccannica.non ficillnd fupcrqno 
^iic onus iiibiugadoius ixnpoiicu roae Quu>£or 
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fclfionis ille don Vinccntiu» comcs volens ttcupo. 
rarc iurc prxlarionis cdf^cnticoneri fupcr ipfo loco 
& ficobligaife ctdircctum dominiuniconfolidatii 
quiaillud Vuitcxtindum,& nd pcjtuitimpliu» re- 
uiuifccrc-.ftante quia fuit pcr recupcratione itire p- 
lationis acquifitum vtile doniiniu irrcuocabiliccr», 
&quaccnusfuicfa<ha concelliocmphiccocica ,fuic 
formacum nouii vcilc dominium propcer noua con 
cciTionc noui inucfticur.i,& noua pada in hoc vlci 
mo concractu cmphitcotico adiccta pcr don Vincc 
tium comitcm,quia licccciufdc nacitri non func ui 
mc cade,quod niociuii viget multtim in piici ca,Sc 
caco magis.quia illcdo Krancif.vlcimusComtsdik 
cgic fp caducicacc, cgi^virciice ifti^vlcimi cocraft V 
85 Refpondcbarurtperalcenimcx aduocacis di6ti 
conucnci.fj» ille don Vincenriu» no vcre acquifiuit 
iure placiotiis,ica vt ex acquificione rcfolutuni fiiif 
fec ius dircfti dominij,quod ad eum perucnic,& re 
fticncioni fubiedii:poft4 recuperacionisffic 
fidicius , & fimulacus : & ca dc ca fadus.vc locii». 
ipfc peruenirct ad illum Laurcntium dc Canica ii r 
rc emphirhcocico,& in cum dc cannica doininiuni 
vcile crasferrctur, rcrcnco,pri> vc ancea habtbacii» 
re diredi dominij, pcncs coniitem Vinccnciu.hoq 
inducicur : q.a aftiis rccuperacionis cit a<ftu rcla;xa^ 
tionis fucrunt fa<hi vna, & cadcm hora, codcmo- 
mcncocoram cific cciUb.& nocario,qiio cafn pfii- 
micur,qu6d alias non ferifFccl.itc quia.$. icem iii->. 
lianus.flF.dc paftis,& vnusdf c6 refpeftimisada- 
lium,ade6 vc vnii finc alio comes non fcciffcc, An-. 
gel.conf.i?9.Roman.conf.44^.n.4.Curt.Scn.conf< 
54.&hocfuic,qiiiainaliiiius placionis cransferre. 
non pocerac.Guid. Papa decifmnc 41 1. & dccifio. 
47.Vrfil.ad Alflici.dccifionc 2 ^8. 
85 Hinc cft,c|»t a<Sus acqnificionis comitis Vfncen 
tij fadns,cum non crat duracunis cx primzua tii!» 
inccntione,nulliu$ eft confiderarioi.is ncc iiihs cfriB 
flumproduxicin certij prxiudicium.l.ii. C.dcb6, 
quz Iibe.I.non vidccur capcrc, vbi docro.fF.dc reg. 
iur.& in hac acquifitionc dominij mulra alK gas mo 
mcnto durarura,rradir.Tiraq. dc rccracc. conucnc. 
ad fi.nu. 1 57.& l.fi vnquam in verbo fufccpcrirlibc 
ros.nu. i7i.quod proccdicc:,fi fccundus actuscfi 
alio fit.ubi cx iccundo a<.^u nullam conioditatc cor» 
fequicuriilcra ftacutum,inquopriniituscrac, Bart, 
inquam in 1. fi cibi pccuniam. f^.fi ccrcum pctar. 

87 Itcm rccupcraifc non dicicur quz non llcrcrune 
pencs recupcranrcm , fed ftacim rcdicntai^ cun^ 
dcm poflclVorcm.l.nomcn in fiJjiliud cft capcrcffc 
de vcrbor.fignificac.nccdicic venifl'c,quodnon fte 
ric.i.iureoporccc.^. fuJlicit.fF.de cxcuf. tutor. CraJ 
uct.conf. ^ 9 j.nu.8.& conf.4 i s-nu.i^. » 5'vbi ec ait 
quod dominium quod alteri rcftitucndii cftno ha- 
bct in c6fiiicracione, & magis in cerminii pro dc 
cif.pfcnrisdubij facitCcph. c6f.46o.n.a9.&-feq. 

88 tc fic diccbacurt quod iftc do Francifcus ad png 
fcns comcs vidcc.ir ccpiflc poflelEoncm loci ranql 
confolidacamcx primwiaonginc primi contract* 
cmphitcocici,q fibi magis ^dcft& magis vrile vbi 
aliud no apparcc,rj» fc f iidaueric in vlc. c6ceft1onc. 

89 Ec diccbacur cr,1 quod fiaic ius directi dominij 
erat parsfcudi tcncndoopinioncm aftr ciscxecu- 
tiuncm caufanris.rmod pcr acquifitione fuericcfSs 
&US utcus locus rciUaiuoai fubici^., vi: ciufdc ux 

curz» 
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turx,aiiiircm;u«4iircdi dQininij,&: pcr cofcqucs 
rcuocari potuiflcc iiirc rcintcgrationij fcudi, cx Pu 
tco dc reintcg.fcud in qurlH. incipi. Bvo. vcdjdit 
fbl. t j I .& in q. incipicn.Ponc,fol.tftf. 

90 Ncc poteft aJIegari,quodtnon pofTit tnutari cau 
fa poffelHonis niodo:q.a ciim fticrit cumulata retn- 
tcgratio df poflldcrc et cx illa ca ciim cx ploribus 
caufis quis rcm polTidcrc p6t,& fic no cft opits cd 
fiigercad mntationccaufx portclfionis.ie.cu ncmo 
C.dc acquir.poffcf.l.j.f cx plurib.& fillud.lf.cod. 
1. j.^.quod vulgo.lf.dc vfu capio.Deciiis conf.2 j r. 
Socc.Scn.conn.i ji.nu.4.inpnmo. 

91 Difticultasfct in hac ca potcrar clTe in confidc^ 
rando.ello cp proccdcrcc motiuii liipradictum, qd 

Scr rccuperatione loci iure platiooij fiicrit confoU 
atum vtiJc domtniu,cumdircfto.& fticritcfttftii 
plcnumdominiuniccutprxtcJebaturex partc a- 
ctricis cu oncre iftius dcbiti bullari», & fubiugario 
nis fuper ipfo pdio:an ex quo ipfa recupcratio fiiit 
ex volunutc illiu» VttKcnti; comitistransfcrcndo 
dcindc ins vtilis dominij illius przdij^ omnc ius 
qfitum cx rccupcrationc iure prxlationis in alium 
tcrtium,& no in fucccfTore cx vinailo rctincdo pc 
nes fe ius dtrcfti dominij,qiiod habcbat antc rccu- 
pcracionciurc pjationis^dicarur remafinc iftud di 
rcctii dominiCi c«m oncrc fubiiigationis, qnod fuit 
impolitii ob rcciipcrationc iurc plationis, & vf di- 
ceaum,Q> lic^t fortc pofiet dubitari cx fupradictis 
qix>d pro eo tpc.quo pcrmanfic iftud dirccnim do 
mmium pcncs tllumcomitc Vinccatium.fuiircto- 
neti fubitigattonitfabiectum fucccdcntc tncafu fi 
dcicomif.iftud onus cuanuit cxtinctum, df ptcx. 
in l.i.f .fed quia nfa.C.c6muni3 dc lcg.latc Foller. 
in praxi.ccnfuali verf. huiufmodi ccnfualia fupcr 
reb.nu. 1 ) .fcquitur quida larincnfis fuis in quxftio 
nib.bullarib.q.:9.& fic dominium non fuit conloli 
datumdircctu ctimvrili in piudicium fucccflbrit 
ad qiic debebat pcruenirc iure fidcicomifli cx vin- 
culo,& fubftitutionc,ncc illud in prxiudicium fuc 
celforis cxringui potuit.vtaliud formarcf, nec coa 
diuuat primxua orieo.quia rcfolutio datttr.qn d'^- 
minits dircctus pro fc vttlt,non qii pro alio,quia eo 
dcmcontcxtu fraudarcncur cmptorcs in vtili do- 
minio,& rei emphiceoticx fiiccclforcs in dominio 
directo,quod non df contincri in iure primxuo. 
9} Ncchoc cafu ftitc,rj.tcenir dics fideicomilTi ob 
ftar.qitiaagicurdc oncre,&fubiugacioneimpofita 
fupcr Ioco,de quo agitur ex c6tractu,& debito iux 
taiormabitllx,& regix pragmaticx,qnia liccton* 
&obIigatio, fcuhypothccaftibfiftat diu^ntc vita 
fubiugatis,& obligatis,& cius qui tcnctur rcm altc 
ri refticuere:tn co mortuo,& ccdcntc dic fidcicom 
milfi rcfoUiif ois hyporheca, & obligario , & ob id 
Petrus dc Grcgorio in fiu lectiira fiipcr bulla,& rc 
gia pi;agmarica,in q.-S.mi.mihi.y.verf.itcm rcquiri 
tur,dicit fub vcrbis fcqucnribus.itcm rcquiritur.q» 
imponatur fupcr rcb.& propricurib.fuis de prxic 
ri,quia tale jjnomc fuis.iniportat dominiu dc poti 
l.fi ita,vbi dcclarat.Bar.fF.de aur.arg.quc legacc}» 
intclligc de prxfenri durante toto temporc vitf c6 
tractus fubiugatorij ab initio c6tractiis, vft^uc quo 
taliaiuraccnUialiarcdimannir.vndc fi quis impo- 
ncret huiufmodiccnfualia fiiperrebus (uis vincula 
m fcu rcftitutiom fubicctisjlicct illf rci finc in do- 
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ininio dcbitoris dc pfcnri teporc venditionivprar 
dictx.quia tn co mortuo eft locin reftitutioni, & rc 
foluitur dominiii.qd crat in pfona fubiugJris , nec 
illud tranljtincius hxrcdc.led in cym,qui votatus 
cft cx fidcic6miflb,fafta rcftitutionciinxta ca,q ha 
bcncur in auth.rcs quc & in l.r«ftitutio./F.ad trebel, 
timc rcfoluto dominio in pcrfona vcnditoris fubiit 
gantis,expiractalis c6tra«ftus vcnditionis iiiris cen 
fus.iuxu lormam bullx: vcni cft , qpoad vaJiditatc 
feu validandam exccutionc^futiiciCQ, rcs fiibiug»- 
txftierint ab initio in bonis originajitcr fubiugaris 
licct cx poft fado rcfoluatur dominiui» in pcrfona 
fubiugantti.iion admittitur cxccprio refolutbrti» 
dominij.nifi pottfaclam folutioncm ad rctraftan- 

94 du cxccutionet ficut dicimus in alicnarionc ftudi 
qfadaeftconcra formi priuilcgij.vtilla valcatin 
vita ipfiu» alicnantis, & hxres eius poft ciuj mortc 
confcd^ mueotario pcr sniam non ipfo iure rcuo- 
cabit eius jjicnarioncm , pront voluit Andrcaidc 
Ifem.in c.uan agnatus. 

95 £x quibus, infero, q, domimis rcuocabiJitcr p6c 
faccrc contraAum fubiugaiorium.licct cx poft fa- 
^o dcliiut ciTc dominus rci fubiugatx, quia inteUi 
gitur dominiis rci noftrx.fcilicctab initio contra- 
i±M originaliccr fiibiuganris ad vcrificandum rca 
fita c6traaus,licet cx poft fado dcfinat cffc domi 
nus rci fubingarx,vtquja fit rcs rcftitucioni fiibic- 
fta, vcl cv poli faito a!icuara,& ita fcruat , fcd poft 
fatta folurtpnc,& cxecutione rctraftabitur exccu- 
tio talis in ca oppofitoria vt potc fada fupcr rebus 
aJicnis h»<^ tcoiporc rcfoluto dominio in perfonam 

p<S originaliccr fubiuganrii ,& faris verificari t p6t, 
bona fubiugita teporc fubiugarionis ex illis vcrbts . 
ux poni coiifucucrc in contrafiu fubiiigatorio, vi 
clicct fub omnib.bonrs fuis.f.dc prxfcnti,& i'n do 
minio fubiugaatis,quiataJia verbaprolata intcrip 
fos contrabeixtes, &pcr ipfosintereos pIcncpro«. 
bant l.optimi.C.dc contrah. & c6mit. ftipulat. 8c ' 
declarat.Bar.Lfcicndumin i.col.&ibi dott.dc vcr . 
bo.obtigat.laCin l.his verbts in pe.et ult.coLC. dc ' 
97 tcftam.milit.tic4 vtcaufatacxccutionccontra fn 
biug.iates,& hxrcdcs cius aut fidciufibrcs.non po 
cuerit opponi dc non dominio fubiugatis, quia par 
tcs 000 poftunt uenirc contra coruiii c6fcfliones.& 
dicutur fatcri omniacontcnca in d.contradu fubiu 
gacono,concrJ,quc(tam iuramcnti r6nc tuxJ.fi ^s . 
maior.B.dctranfaift.qr^nc confeilionis, contra^ 
non admitcitur probatio in c6trariu,iux glof. in m • . 
th.fcd ia ncce{rc.C.dc donat.ancc nupt.cx ca, qux 
ponitFcIyn.iij c.illud.de pri'fumpt.)vcnirc no pof 
p8 funt,lic^t fortiitcertius no nominatus in concradti 
contra quc roncpofTcfrionisrci fpccialiter fubiu- 
gatx proccdi p6t,illud opponcrc polfct , quia iaii* 
tcrtius.vt puta non norainatus in tali contraSu.no 
dicicur in co contcnta fatcri^.fi ftipuJatus,^. crifo- 
gonus,<Kdc ucrb.obIig.& voJuit BaLin lc.fi pro tc. 
C.dc dot,proinif.& laf.in d.l.cx his vcrbis.in prin. 
in vI.col.& io cauri CDiitrabcntes fupcr humOnod i 
contra&u fubiugatorio poftq; exprefrartjat plura 
corpora, & boDafpccialitcr fubiugata, d.venditor 
(iibfequitiir notarius in animo fuo, vti doininus , Sc 
patronus derinct,& pofBdet^ & didum ius ccflfus 
impofituin fuper diftis bonis , iB^ rcbus fpeciaJitcr 
fubiugari$,abdicacis i fc craoftulic in ipfum cmpto 

xcm 
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rancifci 

fem prscrcntcm,& rccipienccm connituen» fc prx 
cark),& conlliniri nominc tcnerc,& poflidcre .&:c. 

99 cxtquibus infertur, cf qn agerctur dc doniinio in- 
cidenter diftorum corporum,rcu iurium di6i ccn- 
fulroncpoflcffionis, quam habct vendiror,prxr»- 
mitur dominus,vt voluit Bar.in 1. ficuti.^.H quxrat 
e.C\ fccnt.vcnd.&rone poflelfionil^qHam habct vc 
ditor fubiugans in animo fuo tenCrc , & polfiderc 
pot conftitucrc fc prccario, noie, polfi dcrc , quod 
alias faccre non poflet^vt voluit Angcl.in l.quis qs 
C.dc donat. Alcx.in.lc.quod mco.dc acquir.poffef. 

lootconlHrurum,& precarinm ifto cafu non impone 
turad transfcrendnm poneflionem.fcd ad transfe- 
rendumius pignoris.^Sc fpeciali» hypothece rci fu 
biugata[,quia non pot immutari natura contradhis 
fiibuigatorij prout latiiis infra dicam ,Harc funt di- 
fta Pctridc Grcgorio.fnpradi^lis omnib. pondcra 
tii vifum fuit.M.R.C.quod rctraciareturcxccutio, 
Cc ita dcterminauit in fauorcm conucnti. 



Milanefifis /t 
D E c I s I o xvia 

AD Inftantiam don laimi znmbo cu fuif- 
fet in m.r.ccaufata cxccutio in uncijs 
} i.aclucrfus bironcm Sorti.ni pro dcbito , ^ 
pcr cundcm baroncm dcbcbatur uirtutc c6 
tradius ucnditionis ccnfus iuxta formam bul 
\x,ic exccutioncadimpletafucruntad inftan 
tiam baronis prxfcntaix oppofitiones,fcu cx 
ccptioncs allcgando fatisfaftionem corum 
intcrufuriorum pcr depofitum fadum pcr di 
dhxm baronem in pofTe quondam loannis zu 
bctunctutoris prardidli laimi pro reluen- 
dis prxdiiWs rcdditibus , fcu przdi^iio cenfu 
ic ctiam pro alijs caufis. 



t Depofitum faHmntMori dicitnr nBus le^itmus^fi 

cumpMptUo faSus. 
% THtoris faSnm in agmdo,& contrAendo nocet pitpil- 

lo nHm.i I. 

I Exceptio folktionis iiantedepofttoadmittatur.nnm.%. 
£ Contrarium dtslin^uendo.num.7. 1 4. 1 5. '<5. 

4 Dep<^itumeRpru4ile^iatum,vtaduerfHsid nthtlopp» 

nipoffit. 

f -^ec aduerfms depofitum admittitur cxceptio compen' 

' fationis. 
f '■ Soluere paratus non potefi conueniri. 

10 Hoflra tntereil non foluere potiufjuam folutum rept 
' fere. 

I I QMd tibi non nocet, & alteri prodeH teneris faeere. 

1 1 Depofitum nonfuit foBum pro fatitfaSione fortis , & 

pretij redditnm. 
17 Soluijfenon dicitwr,qui non foluit eo ammo , ut domi- 

nium pecuniarum tran feat in eum,fui foluitur. 
it Deponens pro rediptione deindepecuniam conuertens 

in alios ufus dicitur renunctare iure redimendt. num, 

61. 

»o Soluens tutori pectmiatn pro redemptionenonpoteft in 

aliam caufam conuertrre in contrarium.nu. 2 i . 
«I Depofttumpot^deponensconuertereinquamcoMfam 

yidt declara.num. 2 1. 
»1 Deptfitum ex pluribus caufis non dicitur intepvm, U'- 

cet tjuoad unam fit integrum. 
»4 Deponere cum effeSu debetpecuniam pretif pro rtii' 

mendo amiuo cenfu^ec fufficit offerre. 
%f DillinTue.nu.j6. 

37 D^poiititm nom mtegrum non releuat, nec fatit cefsare 
interufuria. 

s8 Etiam/{nodfttimqmium i» partequia pro iUiquido 
debet pr4^Mre,yel uutere. 

1 1 Depoj^m mm diciturimepym etiam quod mimmut 
deficiat. 

I a ntiam quod exerrore defUiat^i diftingue.nu.j j . J4. 
15 7{o>i parcitur mulieri^c miHeri^ecrufiico,ybidef* 
fttnm non ^ snupm. 



* •f7Tfictdiccbatur,qu6dcTCiuo dcpofitu fuit fa- 
Xiauturoriprardifto.aftus dicitor legitimus q.a 
factusatutorcdicirurapupiilisadtumper tex. C< 
dchdcicom. 

1 Imofadnttutorisincotrahcndo, &agendonocet 
pupillis doft.prxcisc Alcxan.in 1. 1 .f .itnpropric.fif. 
quandoappcllan.fitRuyn.conf.ijS.n.iy.in j. 

Et tanto fbrrius cj» pccimia depofitata fit conuer 
fa in vtilitatem pupiili , tc in contraftu fiibiugato* 
rio erai paftu,c|» in cafu rcdcmptionii dcbcrct prc 
tiumcenfns,feucapitalefoiui in manibuf tutoris. 

Item & baro conucntus dcclarauit,& vultct per 
fuas cxccptiones.cj) illa pccunia depofitata pcnes 
tutorcm qiwtcnus non fuit operata cftcdii relutio- 
nis reddituum,voluit,& vult.qudd cedatin fatis& 
ctioncm ipforum intcrufuriorum, quo cafu hic ex 
j ccpriof alicgati folutionis prxccdcnrif cxccurio- 
nem.ftante prxdifto dcpofito.debct admitri ctad 
ucrfui cxccutionc dcbitt ccnfusiuxta formambul 
IsrFolicr.IVaxi.ccnfusnn vcrf. qux quidem cxecu- 
rio.n.jy. fidcillacoftiterit authcricis documctis. 

4 Sccud<Stdicebaturdcpofitii clfetalc.vtnihilop 
poni pollit aducrfus id l.pcn.ibi Bart.C. dcpofitl, 
& fic habct cofimilc priiiilegifi, quod dcbitu bull{- 

5 Itcm alia ctthabet priuilcgia dcpofitii, quia ad- 
uerfus id noadmiritur exccptio compcnfationisL 
fin.C.de compen. AbbaJnc.z.dcpofir. 

Si igitur habct iquc priuilcgium dcpofitiijquod 
habctdcbitumccnfns,maxim^ ciim dcpofitii fit 
pcnes crcditorcm,& de co conftct antc cxccutio- 
ne.crgo hxc cxccptio rclcuJs cft ad ipcdiedu cxe 
curionecotraauiprocaufacefuum non folutoru. 

Et opinio iila,q> in dcbito ccfus iuxta fbrma bul 

6 l«,qn cxcquitur,non admitriturtcxccptio depofiti 
faluatur cu Infrafcripta diftinaionc aut dcpofi- 
rii eft pcnes extrancu,& n6 admitrit.li ycro dcpo- 
firum cft pcnei crcditorcm,& tuc admitritur exce 
prio dcpofiri , proptcr illud vulgare axioma, quod 
pctis,intus habcs. 

7 Itcm tcncntes,qu6d excepriotdcpofiri non ad- 
mittatur,quia non cft foiiirio rcalis ailcgant.l.fi fi- 
miflor.^.fiiit ft'.de conft.pccun. qui tcx. non loquit 
de depofito.fed dc fideiufl'ore,& pignocc. 

Sccudo rcfpondcbatur cx doa.Bar.in I. folutio 
Bi* Ubltitj^&dc IbluUoqucs ia mueria de^ofia 

t qiiod 



Decifio declmapdaua. 

8 f (j> Ucct realis folurio fic illa,q fit pcr numcrarionc: 
actamc fi crt faAum depofiruin,& illud creditor ac 

aic,habcc ac fi ei folucu cirec,allcgac rex.cxprcfsu 
jrelibcracf.i.quib.mjd.pi^n. vcl hypoth.fol- 
uxperq doArina cognofcicur ditFcrcria dc dcpofi- 
to,pcncs e.Tcraneu,& dc dcpofico pcnes crcdicorc. 

9 Iccmdiccbar,c}itroluereparatusconucniri non 
dct imo cft iniquu.I.fi rcus.vSi giof. in verboopor 
tetfF.dc procurar.&: nfaintcrcft non foluerc pocius 
quam fokitum rtpcterc I.iJeofF.dccompcnl. 

10 Ircm,qu6d xq.ii!ita5fdcbca:ia iudicijs fcruari 
folutu cx vna ca,quod indcbiru ctTicirur.poc reci 

oeri cx alia ca.cx qua cll dcbicu. do«5t. quos rcfcrc 
Iaf.inl.fi nou force.$.libercus.a.!o.tf dc cond.inde 
bir allegac.l.in corpus.ft.de acquir-rcrum domin. 

Et quia prodcrt pupillo habcrc caca fuumi.i pro 
folutione intcrufunorii,fcu cenfuii,nedu pro suma 
inanirara,fed ctpro futuro,cu pcr barone fit dccla 
ratu tota fumma in dcpofitodcbcrc ccdcrc in faris 
fa*Sioncce(uii,ramaniratorii,^maniradoru & fic 

11 proceditfregula.c}» nbi no nocet, & mihi prodcft, 
ceneris facerc 1. 1 i.^.icc iturus.f}'. dc aqua pluuia ar 
ced.AJex.in 1. 1 1 .in i.col.fr.foiut.aiarr.$oc.Iun.c6f. 
ytf.n.i^.in s.qiios fcqnif Menoch.c6f. j^. n.a.in i. 

Imoquatenus pupillo hxc declarario,piudicare 
por pp raAu prirau rutoris,rcncf fcruarc pupillus 

ji exquofrutorc6cra}iedop6tpiudicarc pupiIlo.Mc 
noc.c6f.j9.r6cft,quiafpeftfaInuius pupillo con 
tratutorc,& co mortuo contra hiredes & fideiuf- 
fores ex doift.lnio in l.dcbit.coI. i.in fi.ff.dc noiia. 

Contrariu tii tuit dctcrininatii,c)> executio debe 
rct,n6obftantib.oppofitionib. & cxceptionib.pdi 
didtis,ctHcaciani habcrc,& obiddicit, />utfuir jp 
nunciarum, qiiod oppofirioncs reijciannir ex inlra 
icriptis pationihusconclufionibus, & rcfolutionib. 

2} Etprimotpfuppono,cj» depofitii fadii pcncs illii 
quonda loanc BaptilKii de ziibo tutore non fuic fa- 
au,vt ipfx pecuniar eide fohierenf ,ranq tutori pro 
furte,& capitali iptorti reddituii debitoru virrure 
c6iirradlus,dc cuiusevecurionc agif, pro redeprio 
ne ipforu.Iicet f icrint diftq pccunij dcpofitatf pc- 
ncs cii dc ziibo noie proprio cu caurela rediinc- 
dis redditib.iuxta torma in eodcpofito cotcntam. 

Imo forcius c}.a in ipfo c6tradtu debiti,fcu vcdi- 
tionis ccfus adeft padtii,c]> in cafu.quo cidc de zu- 
bo di&q pecuniz folucrcnf pro capitali cu iftis cx- 
pcfisin manib.proprijs, quod runc tcneaf rctrouc 
dere quo cafu dico non fiiifrc hoc paAii fcmatum . 

Quia depofitum fadti illi qu6cia loani Baptiftz 
aumbo non tanq tutori,fcd alio noic licet dcpofitti 
h6ti\ flicritad effcdu,vtdceis reditni deberct fbr 
34 te redditus pdifiit quta vbi folutio pecuniarii dc- 
bcc fien,n6 df adimpletu,fiis quidcbetfoluere dc 
ponit,fccundnni Bar.in l.itcm libcratur. §. qui pa- 
ratusper ilIiitcx.B'.quib.mod.pign.velhvpoth. fol 
uat. Petrus de Gregor.traS.de iud.cauf fcud.& fu- 
per bulla,nona q. j. vcrf.infcro rp n6 fufficir.Goza. 
c6f.37.n.27.Kipain l.fi fe noobnilir^.i.ff.derciu 
dicat.lat^ RoliLa valle c6f.S?>n.42.& fcq.in i.vbi 
c6cludit/j> rccjrif ,rp pccunia manualitcr numcref , 
& naturalis numcr6 rih n6 alia fatisfadio,3ttcndit. 
Non obftat diftindtio pdi&a, quia non fumus in 

^ J j cafu,quotpcciinia cft pencs crcditorc , fcd pcnes 
tertiiijv t ^a illc loanes jBapt.ziibolicctcucor crc 
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ditoris rcdditu.non tn rccipit,co afo depofitii , vt 
ci dicaf fuluta pccuniatan^ tucori pro capicaL r^d 
dituii,fcu vcuditi ccnfus,& lic n6 df aio extingu&- 
di ccnfum iuxta rradira per lmol.in 1. 1 .ad finc.& L 
ex pliinb.ff.de foJur.Rimin.Scn.c6f.iot.n.j 5.in i. 

j6 quia co aiojfolui dcbcbar^vtdoniiniii ipfius crafi 
ret in etj,cui fo!iiif,co noic, quo folui dcbcbat loan 
ncs Pctrus btirduscof.Mj.n. jj.in i..& ficin cafu 

1 7 tqtio n6 foluif pecunia aio abdicandi ab eo qui fol 
uir dominium pccuniarii,n6 df foluific. Ban.in l.n 
fohmirus.in finc.ff.de folut.^» in tcrminis nfis appa 
retcx vcrbis dcpofiti,& clariusdc mcrtc, & aio Ibl 
uenti9,dii fuit coucntii deinde intcr barone, & iftii 
de ziibo pnominaros. cb pccunia dcpofitara mutua 
rcf cide dc zubo ab codcm baronc ^ ut dcinde ce- 
lebratus apparct corraA^muma c.\ noua coucntio 
ne,& ab co dic ccpcriit cife pecuni^ penes ipsu de 
zubo,exca mutui,& ifto cafu proccdtittradita pcr 

• 8Tiraq.dc re tra.co .f.4.gI.x.cf»tucc.\tc]iioc6ucrtit 
pecuiiia depofitata in aiios vs* df renuciare iiu-i rc 
dimendi ex I.dcbitor,& ibi Mona.fr. dc vfu.l. i. in 
fi.& ibi Bal.& AngcI.C.^ pot.inpign-hab.l.plusq] 
C.dc diftr.pignor.& dicit voluillc glof.in 1. fi crcdi 
trici.C.de vfurJ-Ioftienf.in riibr.dcobl.verf.itenc 
cefTecft Bal.i l.obfignationcC.dc folu. latcFoUer. 
PraA.cenfuali verf. inftfo gfx proc6f.prctio.n.57.- 
vbi erponit diftinft,& dicitinfinc.n.^^.cpt^firc 
petit tpe,quo p6t ct rcdimcre cx pado hf , ac fi dc 
pofituni non fuilTctfadum.licet poilitdcindeqiiaa 
docunquc dc notio roluerc.fcudcpoiicre. 

*o Et lic^rtpolHt dici,c}> fcmcl q> pccimia fxiit mto- 
ri foluta pro rcdimedis redditib.debitis fiio pupil- 
lo df quoad ius.rcfolutus c6tradus vcnditionis cc 
fus,n6 poruir amplitis illapecuniaexiftentepenes 
tutore pro rcluicionc ccnfus c6ncrti in cam mutui 
vtdicanir rcuiuifci contraftus venditionis ccnfus. 

Qni rndeo,Q> illc dc ziibo n6 dcclaratiit vti nitor 
& noic tutorio acccpifie , vel hfc voluide tai^ cutor 

* ' penes fe.fed alio noieJicitii crgofuittpoffe depofi 
tii rcpeterc,& c6ucrrerc>in ^ cam voluirsm Barr.I 
I.acceprapauloanrc finc^pcr iJlii tcx.& ibi Pau.Sal» 
coI.i.Ang.4.notab.C.dc vfur.BaLin vlt.l.in finc de - 
com.!>cni.mtirui.Dcc.c6f.44 j.in cafu ^pofiro coL 
vlr.vcrf.in dubio,& voIuirTiraq.dc rcrrac.conucc. 
<:.4.gI.9.Follcr.in prax.ccnfus verCinftr.gfa: jpcoa 
fimili pcio.nn.54.vbi|rcftringirin cafu.quo fafta 
fuitfcrciratio,fcu intinutiodepofiti emptori petc- 
do rctrouenditionc,& c|» dcat penc» fe recipere dc 
pofiti"i,& n6 fiiiffct cmptor in mcara dcclaradi vellc 
dcpofitu,quo cafu ipfe Follcrius finnat n6 effc lici- 
tu dcponcti repctcre dcpofitii,& in vs*fiios couer 
terc,& FoUerius i^bidc ponit ct alios cafu*,q^ uidcri 
pfit,i6 n6 rcccnfco,quia n6 faciunt pro pnti caufa. 

Itcdepofitii vcrc n6poruirt rcfoluere c6rraftii 
vcditionis cefus iuxta (orma bullc,vr cx tuc ceffaf 
fc dicanf currerc de fiituro intcrufuria ccnfus,quia 
<;arumoium,proquarti fatisfattione fuitfaftiidC' 
pofitii non crat intc^rfi liccr tbrtc pro qualibct cx 
caufis in depofito cotetis ex fc fcparatim,vcl fortc 
pro capitali, & cenfib. decurfis ufq; ad illii dic dc- 
pofiri potniffct dici suma dcpofitata fufficics & ite 
ffn faciiit not.p tcx.& ibidoft.! l.pup.^.pc.fr.d fol. 

Qiio cafii n6 data inrcgrirare depofiri,ii6 dicunt 
£cMk iccrufuraria ccfus currerc,quia dcbuir pecu 

oia 
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liia pfi j cc Cm cu ccfib.dccurfis iifquc ad die depofi 
ci rolui:&iii nh folncio dctcllc rcalis.vt no opira- 

»4lct parri debitrici f vcrbalitcr otfcrrc et,cp aflcrac 
ec proptumoia fatijfaccrc.proitt in tcrminis not. 
Fol.in prax.ccnf.fupcr ucrbo hmoi cenf. fupcr rcb. 
n.4).vbiidcm firmatptcx.inl.fiatc & ibigl.Bar. 
& Sa]y dcpac.intcrcmp.& vcndA gl.in 1.2. in vcr 
booblata,& ibi Io.Fab. C.c.ti.& lo.An.i c. illouo» 
col.ul.dc pig.liac cocl.aliegado pdiftos & alins an 
eurcnecTira.dcretr.c6u.i}.4.gl.6.n.i.& fcq. vbirc 
fcrt i n.2.aliquos tcncre cocrariu & deindc in n.4. 

*5c6cili.tr.utraq; opin.cpt aiit ad ctfcdii ac<jrcndi fru 
ftus,& rcquirit c6fign3tio,& dcpofitio,ncc furticic 

*<*obhtio, auc adtcrfeftu no ac^redi fruftus, & fiilfi 
cicoblatio hac opinionc ettj, & firmat,cu pdic. di 
(lin.lo.Bap.lupust l.i.n.toy.dc pa.intcrcm.& vc. 

•7 Itjqn dcpofitum no cll integru.no rclcuat ipsu 
venditorcm pro rcdeptionc acquireda, sin difpofi 
tionf tcx.in l.obfignarionc, vbi gl.i.C.dc SoI.aIcx. 
in l.fi feruus c6is ad h. princip.rt.de vulg.&.pupi.l. 
cuaiijs.de ^b.pTiraq-dc rcrra.con.!S.4.gl.6.n.24. 
Rip.il.cpcc.n. 22.fF.fi ccr.pct.&ibi CamillusPlau 
tius,quos rcfert.& fcquit lo.Bapt.Lup.d.i.a.n.io^. 
Itequiafoa.Bapt.ibid.dat ca itclam,c]>Hatetdc 

»8 pofitu dc augumento monctx,vbi dctur,& fifdc- 
bitunoelfet liquidii,vltra dcpofitii, dctfieri cau- 
tiocii fidciufforib.de fupplcndo quicquid fup«rcf 
fc c6.titerir.pcr tex.in l.llatu libcr.ronum.ff.dc fta 
tulibcr.& licccsifi .Aqiiefcm pereii relacii in noto 
rio diuire no cxigaf tri sin cu exigit falrc n;idj caii 
tio cii hy pothcca bonorii dc fuppledo «jcqd dcbc 
re coftitcrit stn laf.pcr eum allcgatii. in 1. 1. C0I.4. 
verf.circa diftos. ff.qui faris darc cogan. fed quoad 
hoc vltimiijdcnuda caurionc.Tiraq.de rctra. lig.$. 
i.gl. ip.n. ?.alircr diitinguittaut cffcrcns vultad- 
uerfarii'i coflitucre I mf)ra,vtc6fcquataliqdlucrii, 

|o & ninctcncbitdcbitororfcrrcfidciuf.autt.vultfc 
cxcufare a mora, vt euitct ppa, & futTicit fimplcx 
oblatio finc fidciuf.fcd nos lum' i i.capite ^a vulc 
confrqai rctrouendirionc,& cp ccffcnt intcrufiiria. 
Et stn Tiraq.in d.trac.c6uent. n.l j.& 24.^ fcq. 

3 idepofitrifno df ircgrri ct cj» dcficiat vn*mimm*,fc 

3uit Foll.in loco pallcgaro.n.^p.vbi plurcs alleg.& 
icit,cp fi dcficiat vn' numm*,n6 tcncf rctrouende 
re cmptor,& cefus airrit pro emptore allcg. Ccp. 
inc6f.46.col.i.verf.pterca ctfiapparct.Ial.inaut. 
qtii re col. ^ .C. dc Sac. Sa.eccl. & in l.fancimus col. 
j.verf.S.extcdc.C.de iudicijs fcquif Intrig.in q.75 
31 Et liceCqiitomifrus fit niimus per crrorc calculi 
excufcf.tex.in l.quanuis.f1'.dc c6ditionib.& dcmo 
ftar c.& Tiraq.in loco przallegato n. 29.ibid.in nu. 
J4 jo. quc fcquif Foll.in n.^p.paJIcgato stiifcundc p 
cedicquoad exccufationc pfnf,non quoadcffeftii 
utemptor tencaf retroucdere,& ccfset iteruluria. 
54 ItC- quiain cafu,tvbi pot dari^babilis crror cal 
culi,c6ftico de crrorc, dcbuit dcpofitare , ur polfic 
hcre retroueditione,& ccffare intcrufuria,jput fir- 
matTiraq.t locopallcgato.n.^o.fcquif IntTtg.q.79 
Fuitpm3gnaCuriadecisi'i,& dctcrminatu cbop 
-p6ncsrcijccrenf;^ftito&c. &fada folutioaudiaf. 

s F M M ^ ni rM. 

a Ter innmtjrium probatur itminium rerum in inuen- 
tario pofitorum aducrfus hanc pr*bationem noadmit 
titurprobatioin contrarium.nHm.%. 
1 Tuttrisbona ittuentari^tMtejaripofita acjuirMntMrp» 
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pillo f.v tacifa donatione ^niaprrfti»Hltt& fii/^l ^ 
pHpillo in foluiim datx.nian.\. 
J Trotetiaiio in inuentwrio non prodefl tutori/tprot 
tur bona in eo pofitA,&c.intellige,ft difcutitur de i^^ 
minio rerum tutoris.num.6. 1 1 .inteUiie,ft de quali^ 
tate rerum contingit diiputxi i.nit.-j.fecusfi de prf »i 
dicio,& dominio tertif/jHi non fttit prffens.nu.i.i:^ J 
fi eft communis,& tutoris,&pupilli.H.p. 1 o. 
9 Commnne propriitme^ cHiufqiie. 
12 QjKfitaconjiantematrimonioqucfttaper uxoremprd 
Jumnntur ex pecunia uiri limita, fi prffente uiro , cr • 
conCc>itienteajfertionipecuniamuxoris.num. t J. 

1 j yxori prouenientia d uiro bonatranfeunteuxareadfi 
cunda ttota acquirunturfiliis.num. 14.' 

1 5 Empta re a Hiro,& uxore fimul utriqueac^ttiritwr do^ 
minium.C0ntrariumJtu.17. 1 g.zo.dtftingue.nu. 18. 
a I JleMendicatio,quf datur in fiibfidium, non facit uxari 
non acquifiuiffe dominium tempore emptionis. 

2 » /n ceffione turium rcalium non ueniunt acqiiiftta imrs 
ex contraHu emptionis.redditiinm.n. z i . 

14 yerhu unicapofidueuerbacopnljtarefertadutritq^J t 
2 S ^Bio,qux dattvr contra tertiumfro exeeutione contrm 
[lus uvnditionis cenfus,uel df- hypothecaria itel in rf 
fcripta.n.i6.uelcodi&io ex lcge in r( firtpta n.z^, 
18 Ce(}ionon eft legitima^ubi non interuenit tituiusdomi 
tionis.limita remilJSue numero uigefimo nono. 

DECISIOXVIIII. ' 

Pun^s praffentis qtieft onij, & oppofiiiones ifl», ie 
quib J!»imii5pfenfat{ adinftjntii ifliusde hlt» liutrfai 
execunoncm cau'a'a in vnc.ii.pro iurtb.bu|iarib.decur- 
fii ad inllantii loan. And.Principato redunt circa duo. 

IN primis opponif dc diiio,f.c{> locus irte,dc qu(> 
aginir in prarfcnci ci tpc fubiugarionis, n6 crac 

1 indiiioeiufdede falco,&qd hoc lit uerii.cy eo ap 
paret qa in inuentario cofcftotper ipfam N4ariani 
poftmortc Blandani dcfalcoeiiis viri,ranq nirrix " 
iftius Alfij dc fako opponcntis dcfcripfit in innen 
tario Itcr cctera totii,& intcgrii iftii \oc\'^ qtio agi 
tur,quo calu ,pbaf plcne dominiii loci prfdidi fuif 

2 fc ipfi' pupiJli l.vl.C.arb.tut.l.chirtygraphi?. ff. dc 
adm.tu.Bocr.dec.6i.n.8.&intrii hoccft ucrn t<? 
aducrfus ifta dominij pnibationc rcfultante cr in 
iicntario n6 admittif jpbatio in conrrariu.Soc.cdfi 
1 5p.n. I .vol.2.Plot.in l.fi qiin. 2 j 7,ucrf inucntariit 

j C.unde ui.Maf.dc prob.par.a.in uerboinuent.iriii. 
concl.9}8.n. j.imotfi per nitore corrariu probaref 
f.res in inuctario dcfcriptas jOprias clfe, no aut ptt 
pilli,adhuc ct dnium illnrii rcrimi cffct pupilli , cja 
irto cafu ccfcnf rcs ilU d(»narc pupiilo,tariiquc do 
miniu cicdonationis traslarum in pupillii maxime 
filiii ita poft Paul.dc Caft.cof 1 7. & polt Plocii, 8c 

4 Soc .fupra alIcgatos.CauaIc.de turor.nu.6tf.fol.jj • 
CTgo multot magis pfiimi det in ifto cafu infolutu 
datx p ipsa nirnce ipfi piipillo crcdirori in prerio 
etufdcrci dcfcriprcin inuctario,vrinfraofidam,ar 
gtim.eori't,q notant.Panl.de Caft.in l.allegaf & alij 

5 j.t^ rcprobos.ff.de pig.aft.& ifta J>cedunr ct fi fue 
• ritfada pftatio,q»t app'jncda n jbcatur jp non 

appofifi$,q.anihil prodcft mtori.Birt.in l.j.fitcfo 
Jet m fi.de of pfeft.urbis & in I.fi.Carb.nirele,vbi 
S»ly.& Ral.idc Bar.i 1.^ repertoriii.ff.de admi.rat^ 

6 ^cdadBerfus cocliifionc pdictarfidcrur.cjjpdi- 
ftac6cln.hctIocu,&^edir i.tqfiagiturcotratu 
t&re,-^ ini»ccariu cofecic, dii d diiio ipforii boBorfi 

7 attcditur tfccudo dii difcuticor d qDalitarc,& qua 

dtace 



Dcc/Xdec/rnanona. 

'?Vltatt rci,&: rummi m iniicotario d^fcriptx, conteh-r 
8 Jit: S'i6t dc dlio agirur.f & corra tcrtiiini, 9. non fuic 
■ prffens riniimrio.no opitulatur inucntariu.Mafcir, 
in p.il lcgata condur.ubi cc n.p.dicit , contra tcrtiii 
J16 probat,aJlcg.Capic.decif,io7.nu, 1 1 .Franc.Marc. 
" ^cc.zjo.Ci I3urf.confi.9.n.2 5.in primo;& nos fumuf 
rcfpcdtu tcrti j , agit cotra d ctcntore rei fubiugatf , 
aducrfus quc excipitdc non dnio tpt fubiugationis . 

Itccja,cu locns pdi«f^us fucrireniptusab utroq;,r, 
vlrq,&: vxorc dnium ipfi' crac c6c:crgo fucccdit f rc 
gulaill3,r)>c6c df jppriu cuiufq; BaJ.in l.pcn.^^col. 
' verf.alij dr\t,rp fi medio.C. dc con.infcrt. &: latc Spc, 
ib dc clcr.con.vcrfi.cp fi clcricus. i6 no \ f f piudicAHc 
in co iure.qd hctin ca rc.Gramm, CiuiI.c6f.Joi.c6f. 
104.C0m.in tcrminis in confi. <5 j.num.z.in fin.in j. 
ubi renringic concrarii opinioncm n^ f qh agitur cd 
tra tiitorcm adionp tutcla: pro rcftiturione rcrii in in 
ucrario defcriptarum.ut de dnio no poflir opponcrc 
^ Rurfusapparct, cj> loc^dcquoagfiturfuitemptus 
~ex pccunia fupradiftt dni Bladani uiri pfati M.iriar 
I? nx,Si patris iftius D.Alfij.qa t emptap uxorc cofta 
temfimoniopp cuitada fufpjcionc .idultcrij cenfcnt 
cmptadc pecuuiauiri, & uxoris.l.quintus.ff.dc don. 
>i intcruir.& uxor.I.ctC.e.rit.c.2.cxtracod.crgotcu 
.agatur dc rc ^ucniiftc c.v bonis , uiri cius driium mu 
'liere trafcunte ad fecunda vota fpcdtat ad filios pri- 
'mi mfimonij,n6 atad uxorc I.fcminz.ibi (cx bonii, 
'uc difrii cll,prioru m.iritoru,fiicrinr aflccuti^vbi Ri 
'pac.x c6i.nu.4(5.C,dc fccuncLnupt.concl.i.n.i 5.& li- 
j^cittpfnz fecundo nubcntid?iur.can. fint fnblat» 
^ftatnnoncft fublara qanoncftmcrap?na,fcd ^ni- 
f\o libcroru prirai mfimonij:ita cx coj dixcriit ( irat. 
icof. 7 j.nu.io.voI.i.Gabr.de fccudisnupr.concl.tf.cr- 
■go c6ftat,<j? ifta Marian.fubiugas,cu fubiugafTet poft 
cofeciu iuct:iriu4>oft dercriprii I co locu, & jioft jtra 
ficu ad ij.nup.cofcqucter couarc df ipsa Nfarian.rpc 
fubiugationis no habuiiTcdominiumlociprzdifti. 
f$ Jliidco,c]>d.prr»upt. f delfg.quitusdcdon.inter 
'uir.& uxor.no ^ccdit qn cmptio fit pfcnte^ cSfpn- 
ricntc uiro,& aflcnricntc pccunia cflc uxoris, ^ut in 
tcrminis finnatlofeph Lud.decif.Pcnis. 1 2.n.3i.)i. 
Bocr.dccif.8i.Kuyn.confi.j>tf.col.5.in 5. confi.44.co 
dcniGabr.Iib.i. concl.tit.de prarfumpr.confi. 1 5.nu. 
*T6.Porrius lib.i.concluf.conciuf.i+limit.j. & li, 
li Ncc obftarvq» t locus pdiftu* fiicrit finnjj cm[»niS 
iviro,& uxorc,undc pfijpponiturdnium^dimidia 
fpcftarc ad ipsa iixorc.jp alia ucrd dimidia fpciftarfc 
ad hfdesuiri.cx codc lofeph Perus. dccif. 1 i.nu.i 
libi allcgat Bar.I l,& fi tpc.Cdc fid.inftr. Bocr,dccif, 
4i.C^au.c6f.8 1 .Alciat. c6f.47.tomo. j.n. i^.Pcdcm. 

17 ii) cerminis confi, 1 40.nu,8,Na t rfidetur,n6 eftc uc- 
rO dominii'i,pro dimidia ad \x\ori ptincrc , qnquid£ 
prxrupponunrdoft.pro bonis enlptis in c6ftitia mfi 
monij, hfdibns uiri copetCre reiucdicarionem Abb, 
in c.i.in fi.de donat.int.uir.& uxor. & id fuiflc vf dc 
mcnte Bal.in 1. fi uxorc n.^.C.dc condit. in ccrt.quf 
rch:rt,& fcqtqr Dero conf.^^.n.i.vol. i. dum diftin- 

1 8 gtiit quod f aut agitur iiidido pofre(r.& fi nxor eft in 
poflclfione abfq; dnbio (brinebit'; aut iudicio pcrit, 
& fpobtincbunthfdcs iiiri,fcd in fubfidiii ocsc6cor 
dantc}) hFdib.uiridatrciuendicatio. Paul.^eCaft,in 
l.fide ea.ff.de reiuend.Alciar.c6fj 26. Pcdcm.dccif. 
i^o.n.p.Parif.confSo.n.p.uol.i.crgo dominium fpc 
Aatad hfdes uiri:qa ncc reuedicatorio,ncc petit.iu» 
€iicio,quis agerc pc , mfi ^bcc fc dtini l.nonciii.fr.de 
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pctit.h»rcd. & faciuntnotata in I.doce ^ncilla.^; de"" 
rci uend.Bal.in I.cii rcs in fi,C.de probat.Mafcar.de 
probat.par,;.iuucrb.domiriiumconcl.5jd.n,i,& j. 
?9 fuccurritiir.n.f cx ifto cafu hi^dib.uiri,ut don)jniu,& 
ius ucndicandi co ipfo.quod uxbr ijon eft folufndd , 
rcucrtat adhfdcs uiri:if a in (Iinilj dixit Pincl.dfc bon, 
mater.I, i.par,}.n. 1 5.nec hic cft dubiti, qnipfa pxer 
no hcat bona,unde pollit fi)li/crc hrdib.iiiri priti Jo?» 
>o ci:qm oia bona ipfa uxor dotauic fctfo uiro.f ica 
fimus J sumarijs.oes iftf cxccprioncs djfcuilionis rc 
mifT^ $rit:qm siitdc apicib.iuri$,q dicit fupcftc boft^ * 
illa oudcre tcncf.ergo dominiii loci pdifti in cocuih 
df clTc penes hfdcs uiri,& fic pcncs iftii 0. Alphiii 
l j Rridct,q> harc f rcifcndicatio,q datuiro, & hfdib/ ' 
uiri mulipre no exiftcnre folncncfo.non facit, qndo-, 
miniii no fncrjtaccjfitii uxori^ parte fua PariUonf, 
?o.n.2 5,in i.facitBal.ini. fiux.C.de do.intcr uir.& 
MYa:ol.& verCidc fi ftjpulatus.Iatt hoc clicit cx Cac. " 
Pcda.m,dec, 1 40,5^ fbrtius hoc ^edit in ter/nipis np 
ftris cii modo n6 cft cotctio Itcr mulicrc,& hfdcs ui 
ri,& cflet potius cxceptio ijiris tprrij , q cj; cx ea furt- 
detur pcnf $ muljcrc no fuiflfc t^ fubiugicionis.$cqi 
ji doprincipalitcr t quoad unciai i^, non hai)Ct ifl? 
aftor lcgitjma pcrfona ftandi iudicio: quia agit cx iu 
rc ccfTo; in ccffione lunt ccff* foliimmodo iura , & z- 
fttonc» realcs, & pii in hoc jud jcio alia aftionc,q; rea 
li agar.non eft audiendus:ncc obftat, 11» in cefiione di 
cat iura,& adiones realcs, rcfcrant aJ a^tione$,nott 
jj atad iuraqmtiu8eftnomc gencrisa(Siocftfpc8:uii 
djfimus adionc cfTc jus ^ffqucndi in judipio, (jnnt- 
hi dctur.gj i .inftj.dc aftio. cii crgo dixcrint primo lo 
co inra,& poltcaadt.reales ncccfiario pfupponcduna ^ 
Q» uolucrit ccdc» rcftringcrc giialicace iljius uerbi ia 
j'1,8: poft modfi aftioncs rcalcs.in iurcn.qfii p fpcm 
dcrojjanir.l.in coto iurc.ff.dc rcg.iur.& fi inrcntio c^ 
dcnns<:frctoiauu-a,uriqjfuperHuiicirptaddere,', 8c 
24|ajftrones reales: voluic ergo irclligerc dc iurib.&adiQ 
nib.rcalib.ncq; cft nouiiunicii t uerbii pofitii tj»poft . 
duo iicrbacopulata rcfcrar ad vtrunq;:ut notat do^ 
i rjb.fF,de iHr.fc fnS,ignorat.& facit ct illa rub-i qu^ 
ucibii illud ignoratiarcfcrt tii ad taqtum, tu ad ius^ , 

Rndctunq» lictt ucrbii in finc politii refcrri poflic 
ad vtrunq; & fic illud vcrbii rcilcs acl attiones, & iii 
a 5 ra rii ex qiu) funiys i a£^onc,q daf cx cocraifju ucdi- 
riouis ccAis,^ hct cxccurionc cx prag.corra tcrtiun) 
poflcfT.fcu dcten.rci Ipaiitcr fubmgatar,df agi (K>ciuf " 
aftione hyporhcc.q herexecurione cotra tcrtiii inx* 
ta tradita Pctri dc ( ircg.fiip bulla,a.5.n.2 7.verf.& 
didta intcl|igo,quafen* agcrcf; & aftio hypothccana 
stf t <^onumcrat intcr aftiones rcales , ut ponit laf.inf. 

oium at n. j. de aclionibuS:fiiiC dcrur cx difpofiridbc 
?7 pragm.cotra tcrriii c xccutio.d f c6d iftio cx l.q df lA 
ri fcripta,q lcquitiir natura realium,pro ut in tcrmi* 
nis firmat Cachcr.Pedam.dccif.5p.num.2,& in fine. 
^8 Rurfus jfh t ccfTio n6 eft legirima:qa cft finc rir.h 
pdincrfwC.m3dat,& q ibi notatpBar.Pau.deCaft, 
&alios,& pBal.i 1.2.C.nc|ice4tpoccnt.idq; ^edic 
f c fi fic firmaca iufo.Gozad.c6fi. j. quc referc, & fe^t 
15» Gabr.dc aifHo.cocluf. 5.n. ^f duo.n.funr tjtuli habi-»' 
les adrcdcdas ai^ioncs,f,donationis purx, & iimpli 
cis vedirionis.ccffio q.de fa^a ri.donatio ->is ob ca cft 
illegirima Gozad.d.cof. j.t iabr.d. coclul. 5.0.^ 1 .hic 
no apparct veditio:qa no.^dcft priii,ncc donatio:^a 
n6 cxpriniitur,neq; pr^fumicur fola donacioob cau- 
fam pofTcc dici,aiiu$ dculus, tic dixi,non eft habilis . 

joRclpon- 
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1« Fndct.plurcs-rdarilimicationcs ad regula.l.pcr 
■^iuerfas ucr Gabr.d.concluf.5.quas luiiuat.oncs di- 
fcurredo poccrishuic motiuorndcrcaliqua vidc pcr 
Pcrcgria.lanuin.rraa.dc citat. re.-di li.a.».n.i4. 
feq.cxprxdiais rcfolutionibus ftutpcrM.R.Cdc- 
cretum,qu6d oppofirioncs rcijccrentur . 

S y M M ^ Kl yM. .... 
'l SenttntU non nocet tertio non citcto. 2. cedendo altert 
Honpote^l cclJionario ius acquifttum anfcm. 3 . Iniquum 
tfiAHoi qHH abfquefui culpagroHetHr. 4. Exceptio renu 
dicLadnerfusexccutionem contralius emptioms cenfus 
non admatiturantefolutionem. 5- Inmtor,6~gubern^ 
tar df.qprponil certf negotiationi (juffiuarie vninerlalt. 
4 Item^ui nfgotlo gcrcndo inflct.J. -procwrator dtct- 

■ tur . qiii negottationi no q(luarifpr.tponitur,noH inflttor . 
« Uceefforium fequitnr naturam principaUs. 9- T^ocu^ 

xatorpU ad pfna dTm obli^arcfi venit ex natura cotraR . 
tO Trocurator ad defendendutn,& gubemandum poiejt pr*- 

flare pro domino pro adimplemento execonis. 
X t Fideiujrione in quindena i procuratore non legitimo, }aU t 

(enteniia cxequitwr kgitime contraprocur.et fideiuj. 

* ' DECISIOXX. 

IM eauCi «ccntiua.in qua foit asititum. quojd inftannirn 4o- 
ftorii AlbJnci de Albanofuit MufiM cxecmio contm .lonn» 
loamum de v.girum.liis.ac dctemo.es.fc poflclTorc» birontx.Oc 
feudoruift IUio.inn« in unciit i6.qu« htit adimplcta pei fidciul- 
fionem in miindcna pro did* donna loana abfcnic ac pro ea pe- 
tente¥abioGiirdinieiaiprocunro.c:quaad.mplciareoppomi 
rf.doonaloaniu.avult c ompcnfaic unni* !4. de diaiiicdditH 
• buictquoum (untcetti anni. «|> foror Cathatioa de PUwcauU 
liltplui«se«cution«contrad.loannam . & foluu pluietwpfn- 
a». a£inftantirtueiuntpcieniptx..iicofuit condcmiuta; flt cuin 
effet domina dit^oium icddituum vult tctineic diftas imcia» ui- 
Bintiquatuoi aflettijJTiuoli» rJtion.bu» , nihilommuj talis oppolt 
, ao »on militat contta diftum dc Albano.cx quo t wli» allerta fen 
tentia non nixiudicat teitio non nom.nato.ncque citatoJ.i A t» 
••ti«.Cte«intcr aliotaaa l.x.C.quibutrfsiudi.nonnocc^ch. 
in confi.ai.pio folutione. 1 col.fc in <onn.i04.<n lcTminii confu 
lOit Bcro inconfi.i02.uol.i.nu.4i . cum feq.i.bi j tctam hanc di- 
feutit matcfiam,«t taoib magi» non nocet diflo de Albano afto- 
ei^imi talc intcidTe ptouemat culpa, .V doloaltcTiu». nam f. ipfa 
S doroina ucndidctat 1 tedditu», non potu.t agete nam tcdcndo al- 
teti aaionc» non potuit iiitacquifiium ftflionaao aufitiit.ncc .1- 
li ex faao fuo p.xiudicart .l.fi pJrtf.S fi.(r.quemad.fc.uit.amitt.l. 

H ffdc pa«. & f. id proccflit culpa ipfiu» dc Placw non debct no 

■ ccir ipfi do Albano aaoti. quoniam iniquu t eft , J qu" graucfur 
O(fift0Jltcrii.sabfqueeiH»cxilpj.l.f.qu»infuo.S.lc«;i».Cde in 
e(fi.tcftaro.lcg.l.i i.tabul.Cdclcyit.hxicdjn l.patcifamiUa» in fi. 
ff dc hxtcd jnllit. Sc fi< diAx oppofitionc» taoquam non militan 

dtbcntici)ciftanieptimlcgio biillx.acpaaodenooppoDen 
i[outeftfatj»notoiiumtqiiodin dcbrto cenfuum.dum exequi- 
tuf eontiaausadocifui cxtcuiioncm n6 admittltuf exceptio r«i 
iiidk.nx anic foluuoticni; fcd lefciu.nui diltutienda in alta iodi- 
<i) inaantia.lcu pattc fcu lo taufa oppoliioiia.Follctin ptaw cea 
fual.in uetli.qux quidcm cxccatio num.33- 

•T rEnioad aliuddubiii.qdeftcpfidciuflio inquin 
pV dcna fuit pftita p Fabiu Giardina vti ^curato- 
Ve d.donna: loannac attamen in principio hoc non dr, 
& fincs niidari sut diligctcrcuftodiedi,&c.aarndc 
tur Q» d. loana cofUtuit d.Fabiu ^^uratorc aftore.fa 
aore.nnnciu ffulc,& adinfrafcriptagiiale,& proea 
jnanutcncd 11 re^cdu, & eiibemadu eius baronia Ra 
ioanis.ciufq; Calh-u , & fc '.dacu iurib. corii uniuer-- 
ris,8t fuo intcgro ftatu, ncc no &c. & ad obligad 11 di 
£ta dnm coftimcte «c bona fua, & fic patct,^ d.Fab. 
eft inftitor gubcmator, & ppofitiis in d. baronia , & 
5 f cud jnUttor-n- 1 cft iUc. PP^ adHnniftra- 



rioni qftuari«,& vniuerfali: ^ut dicit Bar.in l.fi infti 
torc.ff.fi ccrt.pct.& ibi doAor.& D. Alex.& Dcc. 8c 
dcclar.Sebaft.Barant.i rub.fl'.dc cxerc.ac'». (}»Jftitor, 
feu magiftcr nauis cft illc, cui gubernatio a dno ma- 
datacft,& i rub.ff.dc inft.adio.dicit rj> inftitor dr cx 

6 cot^ancgotio gcredo inftct.fcdmcliusintcx.ml. 
inflit.fr.dc inftoiit. ubi iuftitor eft appcUat' cx co, ^ 
ncgotio geredo inftct. ncc multii facit ubcrnz fitp- 

7 pofitSan cuilibct alijc ncgotioni qftuari*:fed t fi ccr 
tx rei.ucl negorioni no qftuari? x)ponif dr ^curattr . ^ 
faciut not.p Bar.in l.fi inftitore.ff.fi ccr.pct.tmt cofti " 
tutus ad manutencdu rcg«ndu,& gubcmadu d.baro 
nia cu fuo toto itegro ftatu,& ad exigcndu.gabcllan ^ 
du,& ad alia ola giialitcr C] ptincr in adminiftr.uionc 



baronii, & fcudoru.crgo omocft dic^dfi , cf> «ft^- 
bemator,& adminiftrator : & faci<;do pftarc fitkiuf- 
fionc in «jndcna obligauit ipsa , cu vcniat ex obliga- 
rionc baroniat ipfius obligatz ad diftu ius rcdditus : 

8 cu fit accciTorium, & fcquaf natura t principalis.rc- 
gula^acccfToriu.de rcg.iur.in d.& fic poruit obligarc 
ipsa c6ftitucnte,^utdnttex.il.i.& i.lf. dc inft.aft. 

9 & ibi Bar.& doa.& t potuit ct ad ppia illa obligarc, 
fi natura c6tract.hoc recj.rir.ita Bal.i rub.C.d *^9n.'^ 
cu.col.i.ubi qro, an circapfona fc^f pcc.i I.fi 'ftj""» ; 
fi ccr.pc.n.4.fcd tja d namra cotrac.uixta forma bul 

c,<j>adiplcat cxecutio p fidciuftione 1 cjndcnafe^t 
crgo gj fuit talis obligauo d concxis.I d.^cur.uoriQ. 

Et pofito,<ji iftc Fabius no cffet iftitor.fcd tm fioi 
rator ad dcfcndendu,& gubcmadu baronia facicdp 
pftare dicta fidciuff. jponcrc feudi,& cius cx oncrair ^ 

10 rionctpotuit hoc faccrcprout in tcrminis dicit tcx. 
inl.Iul.<.fi jpcur.ft'.deaa.emp.& ff. dc ^urat.l.tj p 
prio,& l.^curat.^ p cuiftionc, & hac cocluf.firmat 
Innoc.in c.qd qbulda cxtra dc fidciuf. in prmc.& fi- 
uc fit inftitor d.fabius.fiue jKurar.cu ptaic.fiue man 

1 1 dato t ipcul cxcciirio cft adimplct.r.ftuc cnntra prm 
cipalc,fiuc cotra jpcurator.& fidciuff. ^put i tcrmmis 
cofuluit Bcro.in cof.io?. ?.vol. & facittcx.inl.Plau- _ 
riuj,& ibi Bal.& alii.ff.dc jpcurat.rcfcrt, & fcqf Ma- 
rant.in fuo fpecul.in }. & ult.a(5tu principali.n.4.ibi, 
<jd at 1 ^curatorc:& du cxifterc I udcx Panormi, ita 
cucollcgisdctcnninauicotraV.I.D.tacobuCotan 
no,q fidciuflTionc pftitit f> e\ccurionis adimplemeto 
^ ide allcgabat no fiiilTc lcgitima pfona ^a fuit itcr- 
locutu qd oppofitioncs rcijccrcnf; & dcidc itcrloc» . 
toriafuitcxccutacotra x)Curator.& fidciuff.ftatib.p 
iniffis,quiafuit pftitum oe fohicndo infra is dies, 8t 
Cc adimplcta cft p fidciulTionc I qndcna p f^^^fi^ 
rc pdiafi, & appofitio q p principalc fadta tuit infra 
^dcnadata ex forma,& difpofirionc ritus ad fc op 
ponedu no cft releu5s,optimo iure rci jci dcbuit,prQ. ^ 
«tdccisii eft ftate p3«So dc n6opponcdo,& pfiuilc* 
gio bullf:poftq ftate,q.a mnlicr dc pfonacogi no fo- 
lct in rcgno,/» debito maxime ftante pragm. qn ipfa 
mulier iubiugat.aftor cxe^ cocef cotra ptocurar. & 
ciusfideiufr.& fi no funtfolucdo,pt agcrc ^fansfia, 
ftione cotra bona principalis, du in iudicio cf)parcn 
do,ia df audita pars in fuis iurib*: & dcindc oia ada 
fiet indiftraftionc bonoru , «adrata, & audi^ra: cafu 
quo fe dirioctcotra bona iftius principalis, q ct dcd 
nct,& polfidct baroniSpdifta fpccialitcr fubiugata. 
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RERVM, ET MATERIARVM 
QVAE IN VTRIVSQ^VE LIBRI 

DECISIONIBVS CONTiNENTVR- 




£latim abfolMta yerba importJMt eonditio 

nem. Decif. i .nk.tfi^.lih.i. 
^blatmus abfolHtus fjiit conditioni.Deci. 

lo.ww.ioj. \o6.Ub.t. 
^bfolutio A iuramento ybi efi ftetitaa»' 
tea poteji dtcere de nuUttau propter 
atatem minorem.Decifi i.nu.t^.iS.ltb.i. 
^Ueptriationts exceptio non admiiiitur axte faliam folu 

tionem. Decif.S,»u. $6, jf.lib.i. 
^tceffoi-ji feqitkurnjturi princtpalis. Decif.zo.n 
^ccufato de crtmine.cuiMS bona prstenduntur confifcari pe 
4ente tite d^betitfubminifirari dimita.dec. i6Jt^.li.i. 
^cqueslus non diiitur ijusfttus altuttde,qudm ex ttiduflria 

*Decif. S.num. j 6.iib. i . 
^tnpiiM etiam fi fit didu ex qusf\ibus,& lucris, quia tk eit 

qus cx indttflria defcendunt intelligitur.nu. 1 1 . 
^A^io,qu£ datnr contra tertium pre executioae contraSus 
yedtiunis cenfus^el dr lrfpothecana,vel res fcripta,rd 
conditio ex ie(c in re fcripta.Decif.i9.n. 15.26. 27.//. 2. 
^/tflio,rbi esl taiis adue^ fus quam non admittitur defenfu) 
•tamen quoad probandamatlioncm efie talem,& fic qua 
•litatem,qujt tribuit priuiUfjum tale , dcfcnjio non admtt 
titur.Decif. 1 Jiu.^7 .tib. 10* 
jinio,et obligatio vbi deficiitt,& extinguutur,ta ante indi 
ctii,quarnpedcnte,fenteu'.ia efl nulla.Decif. i o.n.i.U. i . 
\A3ioni quado quis hft, &ndhet exceptionf no potefl age 
re ante,fed poflfaEia. executionem.Decif.i .nu.ijMb.z. 
^&ordebetprobarcrem fubiugaiomfuifie tcporefubiuga 
tionis fubiugmtis.Deci. 1 5.11. 1 .lib.i.lmita auando res 
nominatim efl exprefsi fHbiugata.nu.%. j. fublimita qua 
do confiat ex eodem fubiugatorio no fuijfein bonis.n.^ j . 

or feqnitur fofum rei . Decif s .lib. i . ex ailu nullo non 
qusritwrpofieffio , fecusquando fequitur realis traditio, 
& JpprMjenfto.Decif. t .num.i.i6.Ub.J. 
,yt(lu in quoUket requiritur voUmtas, &poteRas. Decif.9. 
n.ji.lib.i. 

^Tta no dicitKrjiquid remanet agendH. Decif.^.n.^.U.i. 
^ilusquodfaSttmbabeatur protnfeSodprincipe faSus 

•toilitomnemitirHeffeSum. Dectf.i.n.tH.itb.i. 
^Susfine cenfcnfu domini non confiderat ur tempore aSlus 
fed tempore,quo interuemt confenfui.Defif.iM.jooJi. 
-'i.decLtrat.nu.jt^. 
^&U! d mtnortfaSus, Ucit nuUus poteR conjirmari dfaSo 
m^tiori.Dectf. 1 f.n.6i ,Ub.i . 



^ASus in fubfiantiidibus ncn pctefi fuppleri tanquam de c9 

fuetudtneapponi folttus. dectf.i.n. 1 74.///>.i. 
.A[lus non potefi dc confuetudme fuppler^, ,quaado aSus efl 

fubaUaforma.deci.zjt.ij^.Ub.i. .;• 
.ASus ex conjumatione rectptt formam.decif.^n. jJibit, 
.ASms nullus dicttur non effe ,& in to non potefi uerificari 

dif}^itio.decif. 1 6.iib. % . quomoJo procedat nu. 44. 4 j. 
.Adiudicata re creditori pro parte debiti pro reUquaaUa 

parte ,& pro inrerufurifs futuriserit libcra.deiif.^).nu. 

j 8 . f 9.//. i.idem fi in alium tranftt res ludtcata posi qua- 

drimeflre t^pus datum ad redimendumMU. ^ 9.60.6 1 .& 

ifio cafu retncidit in obUgationc generaU m tanti4.nu.6t. 
.Adiudii ata re cum onet e cenfus^pnus diciuir pars prettf. de 

ctf.9Jt.6i.lib.i. 
.Adiudicatio nbn potefl fieri de bonit ttrtii eo non citato,& 

eoopponentcimpedttur.dccif. 1 7.num.6^.6'}.itb.i. 
.Adiudtcatio efl nuila quia bona adiudtcata non fueriit fuh- 

haliata.decifi^lS-i6.n.i^.Uh.t. 
.Adtudicatio , feu liberatio faSa dealia re , fuper qua ntm 

fuerat faSa m ffio dtcitur nuiia.decif. 1 ^.num. i . 1 7. 1 g. 

a7.i1.} I. 
.Ad expefas iitis quiiibet pro rata tenei.decifi^. n.6i.U.u 
.Adhiberi debet caufs cognitio fuper honis , fuper quibns 

esi faSa milfio.dectf. 1 4,». } ./i. i . 
jtdtmpiere non dicitur/jut nb aditKpUuit fornialiter. detL 

/\.tt.g%.Ub.x. 

.Aditerfus tranfaSionem competitixmedium refcifjlioais ^ 
refliiutionis tn tntegrum.decif.i : . 1 o j .n. i o 2 2 . 

^duerfus prsfumptiones iuris & de ture non admittttnr 
probatio in contrarium.deci.i.n.66.itb.i. iimitavbipro 
batiofuit admifla.nu.67. 

^■duerfus remediH quorumbonoriiaM admittatur exeepfio 
dominii in cottnenti probadi.decif.i.\ii.nu.ii\M.i. 

.Affiuis efi fufpeSus in ca alterius affinis.decifts .n.-i.U. i. 

.Agnatidicunturuocattquoad tus acquifttionis nonautem 
quoad ius po ffeffioHis , & ideo pojfelfio per eos capta did 
tur vitiofa.decif. t .B.40 J». i .Umita fccundo ybi conflat 
de contrarto quia efficttur notorium.decif.j .MH.6SJimi- 
ta quando aba adeS prafumptiojolUt alteramjui.69. 

jfgnatiprxferebantur cognatts de iurecommutti antiquo* 
dectf.^.n.i ^o.ltb.i. 

jfgnatus non re^uiritur quod fit hxres ritimi defunHi^ 
fed fufficitquod fithsresprimo iHuefiiti,vclde defcet^. 
dentibus.decif.jJtu. 1 9. ziuontrartum.nu.ii .lib. i. 

jt^natus vcnir ex perfona propria confiderata origtne ,prin 
cipio,&ftipite.decif.'j.n.ioM. 1 {1 agftur de t^lL-ndo fe- 

a qi$eslr9 



Index 



f HfAM» debet ohtinaOt qui fouet ius in meritis.decif. i . 

JO.IJ4.//i. I. 

^Uenare pro caufa Itgitima ,&pro dote alienare feudum 

rtiUus eH quaru fidiiugare rattone/ie qua. decif.Zjtum. 

3 70. i juUo. I . declas-a.nu. \f 2. j 7 J. 575. 
*^Ueturi ooteSi in regno feudumflante c.volentes.decif.S. 

Hu.yJio.t. Intelligc quatenus non repuguat formacon- 

cefjiomsjtum.<i. 
^Uenari poteil feudum in regno abfque cottfcnfu regis.de- 

cif.S.HH,i^\.Ub.i. -^- 
j(Uenatio in proximiorem valet de iure decif.7Jiu.S.Ub. i. 
^Ueft^io esl nulU fuila de re probtbita aUeruri cum per 

aUenationem ilatim dicunturyocatifuccefiores.decif.f. 

nu.6g.Ub. I .necpotefl donatio morte confirmari inprxiu 

diciitm a^atoruitt.nu.yo, 
^Uenatio contra formam inueflitur* tenet in vita aUenan-. 

tis in prjciuduium yocatorum perpetui in prxiudicium 

regis.decif.i.nu.^e.Ub.u 
jtUenatiofeudi in remotiorem in gradu non prMudicat pro 

ximiori. quia potefl reuocari , fi fit fme eius confcniu.de- 

eif.i.nu.z%y.Ub.i.decLfra.nH. j 10. 
jlUenatio permiffaefl forma non repugnaHte.dectf.S.num. 

j^^.Ub.i. 

jtUatatiofeudiconceffi 'cum claufulaiuris francerumaltj , 

ifu^m primogenito^il contra formam , ir valetlantum 

invitapoti decif.2Mu.ij.i%.Ub.i. 
^Uenatio foBa in proximi fucce/iurum valet in vita , & 

perpetu6.decif.Sjtu.\o.Ub. 1 . 
./flienMio feudi vatet in vitaaUenantis.decif. i 'jjtum.g^ 

Ub.i. 

^Uettatiofeudi, & fubiugatio valet in vita quando forma 
repugitax alih inperpetuum.decif.jJtu. 1 g.io.Ub.2.fed 
fosl mortcm agnato fnccefiori iufeudo datur lusreu^ca- 
dicwfeOo inueatario vbi formarepHgrtat. decif.j num. 

^Umenta debent fubminisirari fiUo,& fiUs pendente Ute 
fuperbareditate patema. decif. 1 6jtu. 1 .7. 50. f 1 .Ub. i. 
idemin pronepote & quoUbetdefcendentedtefiatore. 

etiam quodUspendet de aUmentis pranandisjiu.j.^^. 
tam ft agat,qttam fi contra eum agaturjium. 8 2 j. 
gmpUa tamfi fiUus esl in pousiaie, qudm ft efl emanci- 
patHSJtu.^. 

etiam duraute tetnpore ad Uberanditm,fivuUadire. 
iunM.10. 

ampliataminprimayquamin fecmdi Infiantia.num. 
II.? 9.49- 

«Bp/ia etiam in fatre Utigante cumfiUojvel petente fuc- 
ceffionem filtj.nu. 13.^5. 

MmpUaiaJUijsleguuuatisperfubfeqiteas matrimonium. 
ttum.1^ 

ampUa etiamfi agatur poffejforio, vel petitarioJium. 1 j. 
empita etiam fi mnor petat d maiori peraQioitem fami- 
lia herdfamdA,nu. i6.ampUa etiam fi eil in vtero, quia 
dantur aUmenta ventriJiuAjuwiplu in quacunque par- 
teUtisvfquead fententiamatH.t^JwrpUa fiapudbofles 
fletitco reuerfo.nu.t9.ampUaftMe uir,fiuetmUer.num. 
noMmplia ctiampoH fententiam,quatranfiuitinrem 
iudicatamJtmu 2 1 utmpUa etiam in executtoue.num.2 »- 
ampliaetiamftfitperrefeudaUagaturJiumero 24. 
ampUaetiam fi efl inflitutus fub tiditionepedentc.n.\^. 
ampUa etiam fi filioadapttM).num.i6. 
Contrariumjpim.}t. 

am}'liAinfiUoiui^atttcfuta patreJquo petat alimenta. 



num.iS' 

amplia in furore Utigantc eum fratre petenttlegitimam. 
num.fj. 

anipUa in iudicio alimentorutM , vbi mhil remanet agtu- 
dum, nifi pronuntiare.nu.^. 

Umita,qHj)idoobtjcitur , quodpoted de fuo,yel artificto 
fe aletejtu.^.ii. 
Uniita in fiUo ingrato,nH.6. i g. 
Umitaquando fiUus ,qui pctithxrcditatem vendideritt 
vel renuntiauerit.nH. ) o. 
Umita itt fiUo adoptino.nn. } ( . 
^ UmitJ in fiUis fpitrns.nHi)i.i%. 
Umita in aUmentis prfteritisjium,} j. 
UmitJ iH coUateraUjtimj. J 4. 
^Umcntorum caufa exigit ccleritarem,& abreuiantur di- 
lationesJecif. $ .nH.io.Ub. i . proccditur diebus feriatis. 
num.il. 

Ita proceditur in almentis futuris, non in prateritisjtu. 
ii.\6, 

^Uud lubere aUquid fieri,aUud effe prxfetitem. decif.ig. 
nu.26.ltb. I. 

^Uud efl vendere rem, ex quafrudus nafcuntur , aliud efi 
vendere teni,ex quafruclus nopcrcipiuntur ius percipit 
di nb efl aUud niji perfonalis obUgatio.decifi .n.^6 .U.x. 

.AtiHuUata poffelfione per ailum poffefloris nolentis pofRde 
reaUeri non quarittcr/iifi per eum appr^hendatur. dei tf. 
i.nu.\^.Ub.i. 

.AnnuUato contraBu annuUatur paQnm m eoadie£fum.de¥i 

cifi6.nu.z6.2j.2%.lib.2, 
.Antiquiaribus in viris prf fumitur maior fapientia,& pror 

utdcntia.pon.decif.ii.nu.^ i.Ub. i. 
^ntiquum dicitur vfqueadannos fexaginta. decif.-j.nim,' 

j f.Ub.i, 

.Appellari nonpotefl ifcntentia.ftueintcrl ocutoria Utaiu 
caufa iflarum expenfjrum,feu pecuniolt. decif. i -jjium. 
^^.Itb.i. 

^ppcUatio fiifpendit iudicatum , & prouocaiionis remedio 

extinguitur pronuntiatum.decif.j.nu. \,Ub. r . 
^ppeUatio ab intcrlocutoria non appcUatur in re^no quan- 

do interLoqmtur ludex/fitod oppofitiones retictantur.de.- 

cif. f.n. 1 6 Mb. I .idtm in incidcntibus,& cmerjcntihus, 

qubd m caprincip.di difpomtnr quoad appelLuione.nu.j. 
^ppeltatione filiorum ,feu f ,'trumnon de^adu , «0» >f- 

ttiuntncpotcs.pofi. decif.S,HU. ? j. j i.Ub. 1 . 
jlppeUatione fratruminfiatutonon veniunt forores. pcfi 

decif.S.nu.i^.Ub,i. 
^ppeUatione remota vbi efl commifia caufa nan inteUigi- 

tur quoad terHum.decif.i2.nu.5. 1 5. 5 J . 5 5 .Itb. t , 
^rgumentatio de fideicommifioad feudavaUt iquomodo 

itttelUgitiir.dccif.%.nu.\^6. 2 4j,Ub. 1 . 
.Argumaitum de.paQoad flatutu valet.dec. i iJkf 2 J/.2. 
^rttculus rciciiionis oppofitioaum quifit,& infia quod 

tempus debet e.xpediri,decif. i Jiu.\66.lib.z. 
^ffertiomeritorum ftSacum iuranuntoan fufliciatakf- 

que eo , quod probentur. decij. j .numero 8 2. j .84. 

bro fccimdo. 

^uthentica res quf^o habet Utcum in omnihus feudaUbus, 

decif.^,nH,iJ\.Uh,i. 
.^uthcnticares qua.,non }>abet locum in omnibus defcea» ■ 

dentibus/jui juntnati poHmortem teftatoris fideicom' , 

mittenus.decif.fjiti, •)6.Ub,t. 
^uthtnticares qux, proceditin fubfidium aUis bonis iMo' 

dialibus, vel non fubieSis fideic0mmiJfo,umexi/leHtij . 

hus.dedf.'].nu.^'y.^S.^Si.Ub.L 

jletatis 



» 



Ind 



^ietatis -pbifii mentio IntrlligitMr <U y>era dtate nottdefi- 

Cld, pofi. ietif. i.nu. ^.Ub. i . 
.AIiMMiofitfi pars -pti vult eis literis prxfentmdo, (ecus ft 

nec pr4cfcn:jt,neqne vti ynlt. decif.^ n«. 1 1. 1 z. itf . 1 7. 

Ub.i. 



Bjlro iw» ^e^ in pr/tiudiciim fuccefforis ,fi fendim 
efi ex pjflo dr prouidentia , altqnid difponere fnper 
feMdo.deeif.i.nu. Jtf i .I b.i. 
MeiiefaSa in feitdo non efficiuntur fncce/foris feudi , f^d 
fmt ,&remanentalU>diaUa. dectf.%.nimur» j8 5 Jiiwo 
frimo . 

Bcnefitinm inuentarij hxredi' prodeli adnerfus contraBus 
exetutionon debiti cenfus iuxta fomam bulU.decif.x i. 
««.11. j 

Boaaltcit fideicommiffo fubieBafintrefiiturioeH facien- 
e'd4 pofi mortem. dectf unum. t^^.lib.z.refolurio aliena 

• tionis fit pofi mortem.ntim.i.\6. alienatio pendente con 
d tione fiikicommifji vaUt.num.iyj & pendente cm- 

• 'ibtionegrauatus eH veri dominus , & alienando traas- 
' fert domintum.nu.\.^S. 1 jo. 

Jmo efi pleni dominus.num. t^g.&ret fubieUa refiitu- 
il tionipotefi pi^orarijium.t^t.&hypothecaripoteflt& 

yaletin vitajiiim. i j i. 
Bonaextare no» dicutfiur,quanio non fu»t lihera.decif.% 

nuj6i.lib.\. 

Bvna yincidatanon dicuntur bona prepria,fed aui yincu. 

lastis.dccif.^^u.^oMb.\. 
MMa,qu* funt pents tertium , & nott penes hsredem , non 

ftint bona hsreiitaria.decif f.nu.yi.ltb.i. • • > 
Baaa non extare, nott requiritur decLaratio iudicis. iecif.^. 

num.y^. 

Bana vinculata , & reiHtutioni fubieBa poffunt alienari 
pro caufa dotis confiituendx. decifione quinta numero 
j9.Ub.t. 

Bouafeudalia, & renitutioni fubieSa funt obnoxia,& obU 

gitapro ioteiecif.j.nu.-jj .Uh.t . 
Botiaqudfitaper yxeri confianre matrtmonio pr^tfumup- 

turex pecuaiaviri adeuitandMm turpemqtuHum.de- 

cif.\%.nu..\C'.Ub.\. 
Suiayinculatanon comprshtnduntur in generali oblita- 

• tioneomnium bonorum , nec in fubiut^tttione ,necby 
potbecatenerali. dectf.i.num. 120. 12 i.iia.iiJ.H4. 
•M.2. ■'-^•^^^ 

liem in bonis prohibitis aUmari. numero 
■ "vtaximi quando agitur de pramdicio terttj . nunen 

^'Limitaquando efl iiHum cum yerhis oimtibus t&ftn^"' 
' JuUs,qu* fitnt yniuerftlia, yel qutbufcunque.num. 1 28. 

I jd.i li.rtM»» <pad bona fint fideicommiffo fubieSa 
' comprxheniuntur fupeUeBilioJtU. \}i.etiatal>onaem- 

phrteotica.num.i j. 

Idemin legatoomnium bonorum.num.\i9.etiamfeiida 

lia yentuat in prohibitionegetteraliJiu. 1 5 f . 

Jdemetimtin itfpofitioMe yninerfaUjtu.\^j.etiant in 

frocuratariojntm. 1)5. 

£tiam bonaprohibitaalienari.num. i J9.140. 

Etiamproh^itaalienaricumpaiu.nu.x^i. 

Etiam qnod probtbttio fiat d Ugetyel ab homine.numer9 

141. 

Jn bonis noHris dicitur ii, cuius poffeffionem naturaUm 
' b1JbemMS.iecif.9MU. I j dib.%. " ' 



ex 

Bonorum triagenera dari:qn£dam ex induflria,qu£ alids tb 

uentura eratit a contrario feufunon procedit argumen- 

tMm.decif.ti.num. { i.Ub.%. 
Bulladat facuUatem iontrahendl,& in contra^u apponen 

di quafcunque connrMionrs , & paSa b.ilLa Tapa T^ico 

bi OjUcif.i i- nu.%2.Ub.\. 
Bntlaprdfupponit dommiumrei fuhiugataex partefubitt- 

gantit.iecif.i.num. ^gMb.i. 
BulU non habet pro for>na,qued fubiugatio debeat fieri fpe» 

ciaUs.decif.\Jtu.66Mb.i. 
BulU requirit, qnod imp^itio fiat,ye{ fpeciaUter fuper uno, 

yct aliqkibut pr*dus,vclgeneraltter fuper tmuibus bo» 

nis.decif\Jtu.69.Ub.2. ■ ■ > 

Ter bulUm Tapjt Gregorif XI tJ. datnraUus modus con 

trAendi,qui)d imponatur eenfus fuperynare ,& de^ 

inde generaliter fuper omnibus.decif.prim*nttMuro9y. 

Ub.2. 



C^duca iifpofitione in parte totum capit h/tres alteritts 
partis.iccif.\.nu 26.29.Ub.i. 
Caiuta re emphiteoiicain commiffum refoluuntur omnes 
obltgationes , & hypothec* ipfo iure & fic fubiugatio 
abfque fcntentia,& monitione. decif. 1 7 jtmr. j.4. 5.(5. 
7.8.9.10.11. ii.i J.I4.M- i6.i7.i8.i9.W.iJi'/i<<»- 
minns impofitioni confiutiat.uu. 10. 
CapituUmiregni continuat poffeffionem inatmhsredemt 
in quem tratiffertur dominium. posi.tUcif.j.num.\9, 
lih.\. 

Capitulum volentes, intelUgitur, & eius difpofnio pro- 
cedit forma non repugnante. pqft.dedfj.numero 16 

Itb.i. 

Capitultm regis CaroU,qui>4 pro dote confiituenia feudu» 
obUgarinoMpofJit, fuit reuocatum percapitulum fere 
ni$mi regis Thilippi per aliudcapituUm nonimprej 
fttm.decifs.nu.6 j.tf 4.tf j./i*. 1. 

Ci^ttulum re^ni regis Mphonfi dat formam.yhi adefl pri 
utlegium fecuiidum: priuiUgium vbi mnadefi, datfor 
mam cum cUufnU iu/is francorum.iecif.iJtu.6i.Ub. 1 
nonpotefifaceregratiofa recipienti, &prfiudicialiad0^ 
mino,yt qiit fapiant donationem, prff1deHs.Hum.69.16. 

Capitiiium regai fialtquem ,efi ius nouifjimum .quoddat 
ordinem fuccedeadi in feuits. dectf.i. nttmero ijj. 
l{4./;fc.i. 
C0rr0b0ra.nu.tj9. 

CapituUm fiaUttuem.admittit ad fucceffionem feudi pm- 
uenientes ex Utere, vnde feudum non frouenit , quand» 
alij abeo latere prouenientcs tton funt. decifiJUt. 1 J 2. 
\^i.lib.\. 

Etiam ie iure conflitutimum regnijin. 1 54. 1 51. 1 56. 
157. 1 58.159.160.151.1 68.180. 181. 
Capituhanfi aliquem ,taHqitam iexnouaiebethaberein- 
terpretationem d lege antiqua. dciificnc.tjiumer» 2 j I. 
Ub.\. 

Capitulum yolentes ,dum difponit , quii feudHm pofjit 
(ilienari abfque confenfu domini,intcUigilw fortuanom 
repugnante. pofl. decif.i.nu. \6.Ub. i . 

CapituUtmipfumregninouHftmumy per qitodin fucceffio-' 
neauidi fponitur,qubdfilius fubintret gradumpatris^ 
guit ad fucceffionem inmfuerfalium.poft,decif....num, 
l{. 14.it. I- 

Qanfie fituiorum ncn extrahantur i regno fme in prin- 
• (ipaU , fuie m caufa appeHationis , fiue reuifwms , 

a 2 iu*- 



Index' 



^MOCMtfifueremedu ,etiammotM proprio,nift paitibMS 

€<tH fentierttibus.decif. t .nu. i .lih. i . 

Jdem fi tntvr fi fckm,& priiuaum agatMr,vbi fifcus venit 

uomtne cefftonarto ,yel>bi foted jtfcMsnonprjttendere 

intereffe, ft noa agitnr princtfaliter. dectf. 2.HM.1 .Lb. i . 

Idem etiam fi d perfona priHiUgiatapr^tntdereutr extra 

hi, mifi i» coMfa reurdat/t iMfHtiapr/tcedenti bmo man» 

dato.n. f.ratio , fuper qua fefundunt regn: capituia.n..^. 
Caufx feudales poffuttt ire adregem vta recognofcendt/am 

adinslantiam partis,qMdm propnomotMrcgis. decif.x. 

nu. ^.Ub. t .ratio,qMare caufa feudalts radtt nd re^em uia 

reiognofcendi.nu.6. 
Confa feudales tn regno »on poffiint determinari n.fi foQa 

relatione proregi.decif 2 .nu,y Mb. i . 
Caufa femel tranfm jfj via rccognofcendi ad regem , & ai 

tfius facrum conftUum an poffit iterum peti, quod tranf- 

mittatiir.dccifi.nu.i.g. lo.lib. 1. 
Caufa tranfmiffa via recognofcendi temporevnlus fcdit iu- 

dices fubfeifuentes quomodo debeant determtnarr^ fe- 

cundum vota tranfmtjia. decif.i.nM.zi.ip.io. | t.6i. 

Ub.i. - ^> 

Caufa vbi tranfmittitMr 'via recagnofcendi dicitur OMOcata, 

& fMfpenditnr turifdt(iio,decif%.nu. i lUib. 1 . 
Caufa votatanon dicitnr vhi noM fuerunt tranfmi/ia vota 

yia recognoficndi.decif ■ i .rm. 43 . 4 j .//6. 1 , 

-jHcaufa mixti poffefioru debttprocedi recifiendo teficf 

parte citata,V pletiarii.decif. ? .nu, i o.lib. i . 
Catifa.m fir feudatis.decif.6.nu. i .Ub. i . 
Caufafeud.tlis efi fi ajttur de re ftitdaii ftue reuendicaton io , 

ftue interdiHo , ftue qiuiuis aiiionc inter duos nitentis lu 

re fcudi.decif.6.num. %.Lib. 1 . 
(Caufa feuddisefl,ftdepojieljlone ft ndiagatur.decif.6.nu. 

},lib.l. 

idfm fiiemanutentione pcffeffionis in Iudicioagatur 
fiimmarif$moji.^.i.9.1dem fiagitut de iu>e pafundt, 
f$M.^.ldemfiagitMr de iure pcr»tpi<ndi fruQus, & pa- 
fcua fHmendi.nu.G.ldem fi efi i mtentto de parte feudi. 
nu.^j.Idemfi caufa /{Motjuomodotangat feudum tiitelif- 
fendo,fincdedomtnio,fiuede pof]etftone,fiMe4eturc fu 
ter feudo/fMSflio efi de re feudjl;, vel occ^ione reifeudi^ 
lis.nu, 1 1 .idem ft agitU' ex lcge feudi .nu.Z.ldcm fi dc in 
.itKiiituraficia,velfaciettda,vel de poffetfione 4blata,vel 
4tirbata,vbicunque commemora: lofij; feudi ad iuujndj, 
yelreptllendam,vel fundandjm lnte»tionem.nMn,zo, 
Idem ftne agendo, fiue excipiendo arttculatur de ^ualtta 
te feudi.nu, 11. 27. Idem (fualitercunifueagaturderefeu 
daUdummodo conjietrem feuddff7fi.nu.\t.Jdem fsad 

'<-^ftmfeHialem,fiMeredi, fiue perfonali agatur.nim,^ , 
Idem vbiex nftionetenfatfi potefi deucHiriad feuduni, 
nu.nuibidem. 

Cauffi non ejl feMdalis^^uandoagitur ratione damnorum, & 
intereffc iecif. 6,nM. to.ii. idem fi agttur pro mutuo , 
vel dcpoftto,velpignoratitiajtu, 1 1 .Idem fi agifurdlio- 
ne certa , &px ea non potefi deuenin ad feudumM. 1 4. 
idem fi agitur a£iione perfuitali ex contra£iu virtute con 
trafhis fubiugatorttprofnterufurus n. i $4bidcm. 

CoMfa reslituttonis dotitm conijante matrimonio non efi le 
gitima caufa.decif.T .nu.6 j .Ub. i . Umita nifi yergente vi 
ro ad inopiam.nu.6:^.$ s> 

Caufafeudt c(? radicata in feruitio perfondt,& magisccha 
ret perfona , qudm patrimo^' fojl .'^fjr^* ftMfnero $ i . 

lib.X. T " 

CMfa fufpicionit ob inimicitiam lich fufficia^uMnoH fit 
^fMis tameif dfiictjtiiegari infpetie,noa *Hffnfrfjlefiji 



H,nn,ii.i{f.Ub.i. 

CJiifa oppofttoria quafit.decif^ .nu.\66.lib.%. 
Cafusperl/g s fcudorwn ubi non ic.iius e^jretnrritnt» «d 

legefromanoru*n.decif,^.nM.x\i, 1 1 ^.Itb.l. 

Declar4.nu.[6^. 
Cautela contral)entium e(l , ifuod in contraSibus impona- 

tur fMbiMgatio fuper omnibus bonis. decif. t .numero 71. 

Ub.i. 

Cedendo alteri non potesl d ceffiomoio i*f aequififMm atifte 

rt.decif. i.nu. 2 .Ub. z, 
Cedens non potefl agcre ifuando prauentuf efi ab habente 

vtiles aBiones.decif. 1 6 .nu.^iMb.i. Imita Hante prag 

muita , quia exceptio tu aitert (effiiii , non admittitur. 

num.^ o. 

Cenfusvendittts iuxtafarmam bulix fuperreimpofitus i9<r 

. dncitferuitutem.decif.i.nu.U7.Ub.2. 
Cenfus an confiitui debeat fuper certis prxdiis, velin cer- 
tis,vel indiuiduaUter ,vel generaUter.decif.zjtu.iaS. 

■ 109.110.1 I M 13.1 1 ). I 14,. I t 5.1 1 6.1 1 7.1 18.119, 

1 7 1 . i 7 2. 1 7j^48o. 1 8 M 8 1 84. 1 8 f . i<c(i/)9.M,»^ 
Ub.i> 

Cenfuf poteH vendi ita vt folutio cenfus annuaiis fit in fa- 
rinis . decif.6.numero 1 . i i j . 1 4. 1 1 6. 1 7. 1 8. i 
bro 3. 

Cenfnt ybtefi foluendus inpecunia efl magis periculofus 
contrafius animx.anam illud, quod in re foluitur. decff, 
■>6.»M.7 S.lib.i.nifi ad yitftm vcndafur.n.g. y 

Cenfus confiitutio fuper rebus non tnducit reaUtatem , fed 
conftitMttifQiotfeMperfoiffifem, & bypfttbecam.decif.j. 
nu.^^.^S.Ub.i. 

Cenfus coniiitutus fuperreftnon potefi haheri fupereare 
qutanon potesl fupportare fuppUtur fuper alia.decif.9, 
nu.i^.lib.f. 

Ccnfualisvbiefi contrjflus onme doniiniiantranfiiineti , 

in ifMem fft aiienatio . decif, i .am.j 2.^.lib.i. 
Certum tfuatfdo quii eji in obUgatione licit veniat deducen 

dum oUqMid, qubd efi incertum potefl contraclum exf- 

aniiMdef-dectfijfu.}i.ii4ib.i. 
Ceffionon eH legitima ,vbinott interueifit tituUts entptio^ 

nisyvel donationis.decif.i ^^u. > 8 .dr 3 4it>uta 

milfiM(.Hu,.iQ. 

Ceffianoneritin totumefflcax ft foluitconMentotimquam 
tertius poffeffor.decil.i.HU.2^Jib.i.etLim fi fideiMjJhr 
foluitnon potefi totum petfre a fideiujforc fcideduBa^ 

rfa,9M,}$. 

Ceyio j creditore agtnte pro folutione poteflpeti qifotuor 

fernporibus,defif-9-num. j : ./li. 2 . 
Cefft» Hominis non indHiit foUitionem- deeif. f ^num. 1 1 . 

llb.2. 

CefHo,qi»d non pojiit exerferi ,nift mfracertiemjtempHS 
fiaiite confuetMfiufe catinenfi , quomodo ittielliMtwr. dc 
cif xpnu.i 2 ^ . 1 14. 1 2 j. I j 6. 1 j 1. 1 j j.i j 1 . 
fA i (efsfonarii Injlaati^m poteji excqui infiTumentuni , 
quodperfiatMtum haheat executionem paratam (Mm pa- 
flo de non oppottendo.decif.ijtum. ^ ^Mb»2. 

Pefsionarius agens prius difcutere debet , & Uqitidare de 
cefsione fttiam qnod executio poftit fieri per ftatutum 
parte incitata.aecif.i.nitm.^.Ub.2.& m regno quomodo 
procedat.nu.^ l . 

Cefsionarius efi procnrator iif rem propriam eedentis.decif. 

lJtH.lQ.Ub.2. 

jCefsionarius non agit nift infirumentum exhibeatur.decif. 

lJlH,\%.Ub,2. 

In tefsione iurium rtaliifm «4W.>^«(|M ifif^./vqtuftt* 

ex 



Index 

cfieretMr.decif.umi.yn.VthA. 
CleritOjtjni abmeficio efl fufi>enfitsfiHonha!>et aiiabo-' 
debcmur elimwtd. decifio. 1 6. numcro^ i .UbroprU 
nia. 

Circj rerbum fignijicat parum plus, vcl minu1.decif3.nu, 
^Ub.i. 

Colutevales, & co%nati admittimtur ex difpofitioneconfli- 
tutionum , & de fuccelflonibus , Cr capituUJi alicjuem , 
agnatis HOH exifltntibus.decif.i.numero 1 4^. \6%.Ubr» 

fnimo. 
le^iato,qui de coUegio expulfus efl pendente Ule deben^ 
tur alimenta.decif i6.nu.^i.Ub.\. 
Coloni vbi non funt deieBi , non acauiritur pojfefio mgrt- 
dicnti pra:c!ium.decif i .nu.j f.Ub.u In covimiffum pro- 
pter deteriorationem cadit emphiteota trtbus loncurren 
tibus pumo deteriorationotabiUs. dccif.i-j.nu.i9'Ub.l. 
ai bitiio indicis qux fit hax.nH. J l. 
Commodiias dijfertab vfufruflu.decif.^.nu.l6. Ub.i. 
Comniuiie proprium tfl cuiuftjuc.decif.ig.nu.f.Ub.i. 
Compenfationisexccptio potesi oppoat aduerfus depofitum 

(0Hfeffatum.decif.z.nu.4p.lib.i. 
Compromijfum defeudo non potifl fieri.decif i . numeroj. 

Ub.i. ^ . 

Computari debet gradus incaufa fufpictonts fecundum tks 

ciuile.decif.\ ^.nu.J\o.Ub.\. 
Concefjio cum cloHfula lurisfrancorumfacit yt non dicatur 
datum nifl ei,cuifjt,&primo^eniti,&aliiqttamprimo- 
geniti dicuntur cxcUtft. pofl decif i.nu.\9.Ub.\. 
Conceffio commoditatis feudi potefl fleri ftneconfenfu domi 
ni.decif.7.nu.^o.Ub.2. • r a i' 

•perconcelfloncin rei acquifttd iure prslationis faaal 
domino direSo dicitwr nouum dire£lum dommium. 
cif.i7.HU.7i.iA.Ub.l. 
Concwfus creittoTum potefl fieri , & quomodjJectf. iJtu, 

if.Ub.i. , 

CondUiodebetfpecifici adimpleri. decif.io.HU.to'J.Ub.U 
Conditio,& onus reiicitur i legitima.dectf.\.HU. 1 48. 
Cond tio purificat* dicitur quando debet adimplere qiufe» 

tit.decif\o.nH.ioi.Ub.i. 
Conditioaliquando fufpenfuraefl aUquandorefoUttiuabri- 
ma quando ante perfeUionem ,fecunda quaado pcfi.de' 
cif.\.nu.\6i.Ub.i. 
ConditiOHCpHrificata non retrotraliitur difpofitio in prMU^ 

dicium aUerius partis. decif. 1 .nu. 16.1 9-Ub. 1 • 
Coniitionis euentus , quando potefl mutare formam , non 
poteH grattatus reflttuere. dccif.^Mum. 178. 1 7 <?./«». 
Deflara.nu. ^04. ^ a et 

Conditionis efeauseflfulpeHderevires, & ejfelium altHt. 

decif.^.nit.Jj.lib.i. 
Confeifioprobat contra conHtentem.dectf.9.Hum.ftMi>.if 
f,nu6-ltbi noncotttratcrtiumibidem. 
Claufub inris froHcorum ompr^cndit coUatcraUs.decif Confeljio pr^.ud^cat confitenti ,etiarn quhd fit tnteraUoi^ 
S.nu.6, .UL perfonas.decif 1 7 ?• \ 74- > l^-n^^-ijb. i. 



exrontraefuemptionisreddittium.Jecif.ip.nifm.M. & 
i 7 .tib. 2.De celTictir ('chet r(r.Tlaic in mitio ludicii, uel 
tHproceffu caufc diningHe.decifi.nu.4^. Ub.i.quid!ii 
t,/Drede,quidfithicrc:.nu.^^.lcgataTioen.piotepemiuta 
tore.ibidem.Tcr ccffionem ccnfcqutmur omnia lura, 
quacedcns hahchat.decif.\.num.i\.etiani qucdfolnat 
ex propria Mtgatione. »*. 1 1 . fuccedit in ius cedentis .n. 
il.cenfetur eadcm perfona.nu.i^. De ctfftonisiurrbas 
potefl obuci antefadam foluttonem , ettam ilanteprag- 
■matica,& flatpto , feu paSo de non opponendo. decif. i. 

CUtufnls annnliatiua vbi non cH appofita non dicitur indu- 

Qa forma.decif.\.nu.6\.(t l.Ub.i. 
cUufuUi,& alus aclibu!,& firipturis pro executione facien 

tibus intellt^itur refpe&u aRionis deduBA in ipfts fcri- 

ptiirts caL:ndatis.decif.i.nu..^t.Ub.i. 
cUmfuk pro lure pa'erna, materH*, &c.quidoperetur. de- 

cif.\o.n».S^S^.^6.Ub.\. 
cUtufuUi.natura tamen, CT forma feudi in al iquo non mutO' 

ta,quid 9peretur.poi} decif.i.nu. i f i .lib. 1 . 
cUtkfuta iuxta formam anttqua inu^itur£,quid operetttr . 

p^fi dccif.^.nu.\')O.Ub.\. 
CUufitla iuvta formam futpriuilegji/iuid tmportet. pofl de 

cif.^.nu.\.i9 Ub.\. 
ClaufuLt inris francorum non fol^m conftderat graduspro- 

xtmttatem, & fexum,frd etiam maiorem xtatem. poSl 

decif.%.HU..^6.lib. I .multum operatur exprejjia. numero 

yo.it^. 

Clwfula iuris francarum facit,vt dicantur vocatt primoge- 

mti. poil.decif i.Hu.i7.Ub.\. 

Declara qnis kebeat fuccedere.nu. u • ? 9« i J9. 
CUufuUt de fuo corpore legitimi defcendentes excludit coi- 

Uterales. pofl decif.%.nu. io.Ub. i . fecus in antiquo.nH. 

17, fecMS de iure regni.nu.iS. 
CUufuta iumfrancorumfacit,vt feudim dtrferaturprimo- . 

genito, fecuHdo,& terttogentto per fubintrationan.pt^ 

decif.i.Hum.\.ttb.\. 
Ciaufula de fuo cerpore legitimi defcendentibus^quid opere 

tut.decif.%.nu.\^%dtb.\. 
ClaufMla faluis conHitutionibusfereniffimiregis lacobi, ac 

dliorum netroregum , itjHtd importet.decifi. Hum. 8p. 

Chtufiita iuribus<mi4t,&Aterius cuiufcunque femperfal 
uis,qnid importeudecif&Mu.TJ.%o.&c.vfque adnum. 
S^.ltb.i. 

Ck^fnla faluis iwribus , &c. prsferunt iusregis , & tertij 

fi iUcet fuccefforum veuiitoris. iectf.i.nit.6 y.Ub.i. 
f liafviJ qua^enus rite , & rccli poftta in conceffione qiud 

opc.etur.decif.^.nu.C6 tib.\. 
CUtufuta luris francorumanrefpiciat fauoremregis.decif. 
)i.nn.6'.lib.\. 



CUufuU in conrefjione, quhd poffit U>tare,vcniere, &c. fa- 
cttfendHm in formaUrga. decif.)Jirf.i^.Ub. t. 

ClaufuUdefuo corpore legitimc defccadciitibus ,iHte!ligi' 
tur de proximiorihus vUimo defitn ':^o,<:r frinioacquifi- 
tori nonremotiorihus.decif^y.nu.% 6 Ub.t. 

CUufuU irritans in decreto non facit , qtnn ctpoflSt renun- 
tuxri,fi nm vtitur ; fed pofiquam ciepit tigare non.decif. 
4.ifM.iS.i9. dtslingue hoc tn decretoprocedit ; fecps ia 

1 couWttitioHe.nu. 10. Determinatio magiut rcgi.t curix . 
nH.i\.ibidem. 

ChmfuU auimt hoh fpoUoHii ia aSu pojfeffionu , quii 



Confeifio grauati multum operatur ad inducendum fidei- 

commiflum.decif.i.nu.m-Ub.\. 
Confirmatio retrotraliitur ad diem faSi contraSus.deaff, 

nu.62.tib.\. 

Confirmatio dationis infoUtum coUa :um ad tempus mortts 
non vaUt,tum dormniumfit exiiHflumpermortcns.de- 

cifj.nu.6S.Ub.\. 
ConfufiuneextinguituraQioVeraditionemhareditatisdcre 

ditore.decif.\l.HU.^.6.Uh.\. 
Ccniun&io vtrmquL nen habetur in confideraticnt mfuc 
eeffmt feudtrM)i.dectf.%MH. i i9.Ub.i. 

4 j Cmoh^ 
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Cwixafius ex vtro^ue Uteir prtfcrtwr conitmlfc ex yn9 14 
i:* f iafkC(c(fionf fcudi. fosi dtaf.%.nu. i ^ i .Ub, i . 

CanfMguineo non recufato^tim paterpotefl effe Judex.de 
cif.i^.nH.^i^.lih.i. 

ConfmgmneHS poteii rteufart fed rfque ad ^kcmgradMm , 
i^fci/:i;ii«.J4.?M<5./ii.i. 

Confenfus rcgit tacitns ex c.volentet , Jufficit tn mutaiione 

form.t.dectf.iMit.^^.A"-49-^^'^' 
Confenfus prtmittentis dicitur deffcifft ^uando iion tntcrHC 

niunt omvei tjualitates cxprcfii.dccif.^ nn.gf^.liy.r' 
tonslitiitioncs re%ni (fuatcnus dant prarogattuam fcxus{t4 

tis intcHiguntwr csJcnspvibns, dccif.dJtum. l »o. n l. 

tii.lib.l. 

licctarM.Hum.\6S.t67. -./p • • 

Conpitutim nan operatur travfhtioncm poffefjionis tfuando 

giJus faBus eftfum abfente non fecnta ratificatione. dc^ 

cif.l.nu.6.io.fl.lib.t. a- ^ n 

Conflitutii in aBu inter ulms tdieclu operatur cffcaH pon 

mortem etiam contrahtredcm. decif. unu. i a. i i-Ub. t . 
ConflitMtHm& prMoriumad tiHem elfcUiim t^anttHrin 

contraBH fubiiigitorio.dccif. i j.nu.wo.Ub.i. 
CvnflitHtus nnllnm transftrt domitiiumflcciuc pof}el)wncm 

i non domino , netjucpofiefiore adictlim. iecif l i.wmi. 
i i.Ub.u 

Cottfulcsnationumhabent iurifdi(lionem.decifn.nH.}9, 

A'y.Ub.\. , - j . 

ConfuUationefaBa pofi votatam coHfam non opHS cfi dein 

d- caufx co^nitione.decifi.nH. ^o.Ub.u 
Continuatio pojfeffionis flantc natuto non fit contra volun - 

tatcm tcHatoris , ftue defunSi. dccif.}. num.*iO. 2 24- 

Conmuauitverbum opcratur poJfefT^onis apprahenfionem 

ybinoncflapprs}}enfa.decif.i.nH.7i.lib.t. 
Cmtra exteros no potefl exerceri iurifdiaio in ctmUbus pro 

„Mihus.dccif.it.nii.ii.Ub.i. _ 
Contra tlHaUtatcm fupcr qua fe fnndat natHtum dumobua 

fMT femperexceptioadmittitur difcHtiendj.dectf.i.nH. 

1 4 j.//. I .intetUge de hxrcde fcripto in tefiam(io.n.i^i. 

reCHsfi harcdem fcriptum vuU prob.xre.nH. 1 4+. 
Cmtra tertiHmdatwr per pragmaticam cxecutio ft contra 

eiimtzatur.decif.it.n.6^.7i.Ub.i. ijiioproccdat.nu.72. 

C<mtraSui>1"' f°'''^ '^'"^'^' ^^"''*" "'^—"^ 
let,Ucitp<^umfucontrafnb(lantiam ipftus. dccif.i.nH, 

1 KjtUis non T«/rt.w«.24*78-86.//t.i. 
CtmtraBusvfurarius <\w)ad vfurasnon valet,quoadfortcm 

tenetJiectf2.nn.%^.Ub.z. 
CmraBus fimulatHseH ntdlus in totumfecusfaBHS mfrau 

Aem-dccif^.nu.SQ.Ub.t. 
Ctntra3Hs/HiHsfHbflantia cfl collata in voUmtatem vnius 

ex contrahcntibus efl nuUus.decif.2.nu. 1 1? . i }o. m. 
■ 1 1 iMb.t.reflringcfi controBus perflcitur traiitionc rci 

r^litajnu. 1 16.X 17 .rcfiunge quoad tcmpus maturata 

folHtionis,&qHomodo.nH.i*9- dislingue.nH. i jo. 1 1 . 
£mtraf{us nidius non conflrmatta neque ex curfu tempo- 

ris/ieqHccxncgUgentia^qHeex fe»tentia.decif.%.nH. 

tmtrarius nullus non potcfl exeqm ,ncc ex eo ortri obltga.. 
tie &aBio,&h*caon dicitwr e.xcc?tio , quando confiat 
exkRura contraBus , fcd mera ncgatio. dccif.%.nH.\Si • 
•pfnHcainHmemm ij8./jfr.2. «. .. 

rmtraBusvbi htbet indHcendam obligatitmem htncinde 
non tranfit m perfaaam , i» J«aai non ohUgatio. decif.^ 

V 



Contra^us fa^HS inperfonm abfcntis nonponft ratifiat^ 

ri.decif^.iiu.i^.Ub.i. fed quando polJit.nH.16.3j. 
^dcontraBuspcrfc^iiOHcm rcqtuniwr aBus fimdtaneus. 

decif.^.nii.i\.hb.x. 
ContraSus dicitur luttus^x quo folitus cfl celebrari in ciui 

tate .decif.6.nu %,Ub %. 
ContraBus in fcrlptis liebet celebrari: primo quando pcrpe-. 
tUHS fecundo quando pro fecuritate contrahcntium fit : 
tertio quando squtpwratur rc' iudicat*: quarto etia mi»i- 
tis cafibus.decif,%.n. 1 1 . 1 1. 1 ? • 1 4- 1 f • 1 6.lib.%o. 
ContraBus fi efl extmflHS,& refoUitus nonpotefi exccutio- 
nt mandari.decif.S.nu. ?4. ? s.Ub.x.nec reuiuifccre pof- 
fu»tpartes.num.^i, maximim controBu fubiuiatorio. 
num.^o. • 
ContraHns ft non habct cvpreffam , & prafcntcm non potcjt 

exequt flantc ritu.decif.9.nu.96,Ub.i, 
ContraBus initus tempore vnius legis, Ucit cffeSus confera 
tur in tentpus futurum debetiudicati fccuudum ttmpHS 
legis antiqua/fux vigebat tempore contraBus. decif 16. 
nu.t 3 .zo.Ub.2 .contrarium.nH.i \ 5.19.22. 
ContraBus fitbiugatorius faHus tempore buii^ Tap.t Tif 
QHinti an pofjit exeqiu tn regno poficmanaram bulLan 
Tapf Gregortj XIII. decif j6.numero i.i.j.14.15. ; 
46/'^. 2. 

ContraBus retrotrahitur ad tempus initi contraBus/fuando 
eo tempore non potcrat fieri fi fupcruenit lex permittcns. 
dccif.i6.nH.xi.Ub.i.declaranu.i^.i^. 
ContraBiis nouus jiicit refultet cx paQo , quhd in cafu ntuf 
legis fecundnm cam debeat rc^uijri, dectf.\6.nH.i4^ 
InteUigc,& declara.nu. ? f ./it. 2 . 
Conm0us initus tempore buUa Tapa Tii Quinti, &^ Tapf 
Gregorii XUI.an poffit rc^Hlari, & priuile^iari a prag-^ 
matica cditafuper bulla Tiicolai l^iinti contra tcrtium. 
decifi6.nu.4^'^.^\-\iMb.i. 
ContraBusvbieflnullus confiitutum, & pr^tadum inc9 
appnfttumcfi nullum. poB dectf.^.nH.iz.Ub.i.nifi de 
foBo fuifict proceffum adoBum foBi.nu.i J.i6. 
ContraSit annMU tto paBitm in co adirBum diciturannulLt- 
tum.decif 1 6.num.i6.i-r.\S.Ub.2.Utnitapluribus mo- 
dis.ntt.i9. ?o. ^\.ilde controBu valido in dubio inttU 
ligitHrJecif.4.nu. \6.Ub.i.excontraHu fuhiHgJiionis 
non transfertnr aUquodius in rc , (ed tantum ms ofc/'?*- 
tionisad foUtcndum annuum ccnfum. decif.7.num 47. 
Ub.x. 

Coniicntum talem effc quhd poffit conucnm flantcpragma^ 
tica dchet Uquidari ante exccHtioncm parte eitata.decif. 
j.nM.44. lib.t quid in rcgno »».4 5. 
Coramiudicc fucceffore debcnt omncsaBus produa.dccif. 
t.nM. } 7.Ub. I .& quomodo procedat ib dem. In correfto 
riisUcitaefiextcnfio decafu expreffoad tacitum.defif 

ll.HH.^O.lib.2. 

Creditor redditnum pottfl conucn iri tanquam dctentor^qua 

doredditusfuntfubiugati.decif\o.nu.\^Mb.t. 
Curator datur patrem h Jienti in iis , in quibus non habet 
vfusfrHQum,& admmifirare recufat.decif.i .««m. J J. 

Ub.x. 



Djttt fcientia , & fatientia diciturius fuMmamt- 
ftffe. ilccif.9.ntim.%j\. Ub. 2 max mi iut hypotbcca . 
num. i jo. non fufficit tacitns confcnfus , fed cxpreffus 
requiritur. numcro S$.nonproceMt quandofutt fri' 
fiim d perfonarefiitt$ibiU.HHmcroi6. ^ 



proeedit dart lufl t csufj i^ranti*.m4.%j. nmt pro- 
tedit quonmmneceffinHs esi confenfuj pro aHn finieH- 
donu.Si. 

Ddtt» infolmim pro fretio iiuertoeB mMlU.detif. r^.».^;. 
iib. i.£r. 

D^io in(olMtimfieratdebonis,pro^nibHS data ertt ftcul 
tas,&licentii vendendi,& pro altfs,pro quibns no erat 
data in totitm,efi nitUa.decii. 1 4.11. j 8. ? 9*40.4 1.43 Mil 
indationeinfolutum iudictalt. num.^o. ^i.^.\.maximi 
^nando vnico pretio res funt venditt. »«.4^ .41. 

Datio infolutwn extraiudicialis eft nuUa , & in praiudi 
<iumfideicommif]'ani,fte!i exce(fiua,etiam pro dotis fa- 
wfa£iitne.dectf.j.nu.7 i.Ub. t. (juta in prxiudtciumgra 
4iati,& dicitur coUuftuajiu.7 j. etiam procedit in datio' 
neinfolutum i iudice iudicialtter^o citato fideicommif- 
fwrio.nu.j^.& maximi fi esl coUMfio.vt fuprajiu.j f .w 
datione infolutum non ita vrf^et fufpicio fraudis tjuia fie 
ri-pidetur ex necefjitate potius , ijuam ex voluntate. de- 
cif.t.nu.^.lib.t. 

Datum ex caufa non fecuta debet redire ad dantem.decif. a . 
nu.g^.Ub.i. 

Damnum non fit in dote,fi yirpermittit de meritis,& domi 
niocognofci iniudtcie fummarMl}imo.decif.j.H.9t.U.i. 

damnum/juodrecipit in dote yxor culpa virirepetitd viro 
difloluto matrimonioMcif. j i oo.Umita duobus modis 

IMI.IOI.IOS. 

Debitum ex caufa dttis de paragio cf^ onus faudi.decif.S, 

n.i63.}79Jib.i. 
Debitum natnrtle additione extinguitur.decif. t}.*.te. 

Ub. t . 

Z>ebttum ex ma caufa quando conuertitur in debitum ex 
aUa caufa, an dicatur ex prtma caufa quod non decif. i j. 
««. 20. 1 1 .iib. I . fuUem procedunt pradiSa ijuoad capita 
le, fecus tfuoad mterufuria , (fus nafcuntur ex contraflu 
ycnditionis cenfusiu.xta formam buUe.nu. 11.) j.CM- 
trariaoptnto firmatur tanquam vertor.num. 24. 1 ^.x€. 

i>ebitum, feu nomen debiti poteii effepretium cenfut in co 

traclu vtnditionts cenfus.dectf.i.nuni. ^4. j^. j6. j7. 

jg. ^9.40.4 1 .41.4 j.44.45 4<S.47.4B./ii». i. 
Bebitumexyna caufa poteft conuerti in debitum exaUa 

caufa.decif.z.nu. j S.^S.^p.//^. 2. &perinde efi ac ft in 

ternenerit yera numera.nu.^iacfi interuenerit pecunia 

numerata.nu.^ 1 . 
Stbitum ex vna caufa, quando conuerti twr in debitum ex 

alia caufa Ucit aflus ju fiSitius tame foUuio dicttur yeri 

fieri.decif. z j>.45.^'^.2. 
^ebitor,fi nm efl in mora,no Uberatur conuentus,fed A ex 

penfts,& intereffe, quando petitur res debita.decif.6 at. 

ij.U.i, 

jyebitor in mora eonHitutut tenetur ad interejfe ijuanti fUi 
rimi etiam fi pecunia fitit momentanea. decif. 6Mum. 
^o.Ub.z. 

Debitor an teneatur ireaddomum creditorit. decif.6Jt, 
26Mb.%. 

pecedere potefl quisproparte teHatus in bonis aUodialib. 

&proparte inteftatus in bonis feudalibus. pofl.decif. 

^Jiu.^i.Ub.i. 
Declaraiur doBrtna Caflen.& loan. Pabr.decif.iS.nu. 

i6.lib.i. 

Decenniuminfrat}uodcontra8us poteHmitti executloni 
inteUigiturddie,i{uoin(tpttcompeterepetitio. decif.t J 
nu.iy.\i.2j.Ub.i. 

pecifio m^a regia eurif, & ratio deciftonis.i.nitm,%^^ , 



IncJex 

247. lib. r. decifio maput refii etnliti^ieci^imi^i' 
mf.Ub,l. 

Decifio msgna regix curia prima deciftonis.nu. i po.Ub. t, 
Decretum irritans operatur efeUum annuUaiiuum pro 
cefius etiaw ante prffenratas Uteras. dccif 4.1J. a .//. 1 .nec 
etiampotefl iudex de confenfu partts procedere. num.6, 
Ub. I . 

DecretiannuUuminpartenonpoteftproaUa paru fuRim 

ri.dectfi^.n.ij.Ub.i. 
DecretuminaUenatione reiminoris debetejjjeexi^fla cau 

fa^ds non valet.decif 1 9 jium. i6.Ub. i . 
Deduclum perviam exceptionis, & decifum,',an poffit per 
viam princtDaUs petitionts iterumdedMciiniudicHt.dC' 
etf.% .nu.i.lib.t. 
Defenfio vbi rff dcnegata non admittuntur contrana inflm 

meHta.decif.6.nu.6.ltb.2. 
Depancnspro reUtitione redditUMm, & deinde pecunii ton 
uertens in aUos vfus dicitur renuntiareiuri redinicdi.de 
cif. \i.nu.i)i.ig.Ub.i. 
Depontcume^efludebetpecunia pretij pro redimendo ts^- 
nuo cenfu,nec fufficit offerre.decif. i %dib.i.diflinguejm. 

2t^.\$.&i6. 

Depofitum failum tutori dicitur aflus legitimus , ae p eum 

pupiUo fa£iusfuiJfet.decif.tS.nu.t.lib.2. 
Depofitum efl priuilegiatum, ytaduerfns idnihU opponipof 

Jit.decif. I S.nu.^.Ub.2. 
Depofttum non fuit faBum pro fatisfoBione fartis , &9re- 
tifreddituumprincipaUter^uando adJuntaUtt cauff.dt 
c/f.tS.u.r j.//i.2. 
Depojitum potefi deponens conuertere in quam caufam yult 

decif. 1 8.»«. 1 1 .Ub. 2 .declara.nu.2 2 . 
depofitum ex pluribus caufis non dicitur integrumiicit 
auoad ynam caufam fit integrum. decifionit.i9jt.i3. 
ub.i. 

depofttum non tntegrumnon releuat , nec interufuria cefja 
refacn.decif.ti.n.2j.U.2.etiim<>uhdftt jUitjutda fum 
depofitanda in parte ; t^uia pro ithquido debet prfftare, 
feu cauere. numero 2S Jl^liniueMimm 29.&10, 
depofttum non dicitur integrum , etiam ^uhd deficiat nn 
merus.decif.ti Jt.it. Ub.2. etia quodex errore deficiat 
ybi diflingue.nu.i 2.} }.& } i.non parcitur , nec muUe- 
ri,nec minori ,ttec niflico . ybt depofitum non eii inte- 
grum.nu.f^. 

detentio verbum yerificatur in itmhus incarporaUbus.deci. 

lo.nu. 18. 19.21. //i).t. 
detentio dicitur quaftta per ingrejfum ftmpUcem, quando C9 

Umi non funt deieSi.decif. i .n.St.Ub. t . 
detentorex detentione dicitur feobUgare.decif.7.n.i^de 
cif. 1 1.»«.5. 

detentor verbum efl magis generale,qudm yerbum pojfejfor, 

decif.Tjt.t'jMb.2. 
detentor foUiens creditori principaU,& htdiens cefjionem fo 
Uitinonpotefl experiri iMrtbus cefjisprorata.dectf. i.h, 
I f.lib. 2. ratio qu* fifJiu. i6.modus pra8icandi.num. 
t6.& fecf.nu. tp.Umita tjuando debitum Jpeflat adaliot 
detentores/}uia ifle efl feruatus indemnis.nu. 5 j .^j.Ub, 
%.CoHtra detentorem rei yt agipofftt debet probari , rem 
detentam fuijfe in dominio fubiugantis tempore fubiuga 
tionis.dectfi. nu.i.Ub.t. 
detentoret tlU pojfunt conueniri, quiiure proprioexreper^ 

cipiunt fruSus.decif. } .nu.6 1 .62.63.64. 
deteriaratio etiam minima facit cadere emphiteuti incom.. 
mifsum deci.fj.n. jo.U.iMaximi ybt adeH paSum ad 
meU$ra»dMmJt.3 1. 

(t 4 maxim^ 
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fruximi in deteri^ration^ me^ , StiSifit f^iti- 

Vr^' ■ ■■' 

Drerior uto dchet ejTe pfrpetka. deciC, 1 7.11W. ? a./.-i. 
deterio^ ariodehetp'acederedohta:4i Hlpa , vcl lcui/ion le 

mlfima.deiif. 1 7 nu j ^.Ub.z. 
deferioratioin vnaparte fatit comrtulfian Ucetfit tncUora 

tainaUapartedecif 17. nn. i6.lib.z. 
ieterioru:io in ftHBihns ubi debcntredii canones in frn 

ajt facit commiffHTr.dectf i r.nu.^o.hh.i. 
ieterwarionts caufa vbi fit contmi(fiim (laf.m expeUitwr 

»0 foU:mproptercanonesnbfolutos.da:tf\T.n.4^^U.:. 
diatoforte ptmitHr exempUficatiue,-pel UmifariHe. decif 

14.**.»!.//. r. 
diWo fecundum facit reUttione formalem. decif % . nu AC- 

7«.»A.i. 

differentut fuhlita per iui nounm ^nationis,& coi^ationis 
rtrinque cotvHn^Hs prxfertur con:unQQ ex vno latere. 
decif.iJtu.} s\.U.i. 

difficHltas exciiCat d mora.decif. 1 0.»«. i i9.Ub.t. 

dificidtas $b mortem eius , pro quopromifitjexcHfat.decif, 
\o.nu. \20.Hi .izx.Uh.i. 

diUtioneexcepttoncs retfciunturper pragnu(ticam.deeif.^ 

difcutiuntur doHrinie dofiorum dichiumpofiefftriinn mix 

tHm.derii.jjt.if.ii. 19.10.2 i.Ub.i. 
difpofitio tefljtoris quateiiHs non concurrit cumforma con 
..-.cefionis feudi efl tpfo lure nulLt pofl decif j . num. j 1 , 
•Shb.u 

difpofitione trnatoris non folennem debemus feqtii.dectf. 
»i i.mi.i6.:y 8 Ub.i. 

difpofitioquatenia efl (onformis conce(fionifeudi,&difpo 

fitioni feudorum tunc continuatiir poffeffio. pofi.decif. 

f.a,6.nu.H.lib. t . ex difpofiitone imDerfeffa decUratur 

vnluntas rcUataris. dnif. i .nn.^^^.lto.t. 
difpMari quis fit haxes^ cmTingat incidcnter,& non dica 
•te^tur mixtnm poPefforium, an pnncipaUter & fic decif J 

nMW.5. y.i.lih.i. 
dijfoluto mairmonio/iBioaddotcvi promiffam d patre com 
r. fetit viro,& eiuf hxrc.Ubus,& non vxori,nec eius hxre 
j\.dibHs.decif I n.n.6.lib i.max miprfmortHO patre,& 
-marituse^hATef vxoris.nuni. 11.13. i^.ampUa^etiam 

quod dos d marito ftt diffoUito matrimonio muUeri , & 

eius hsredibus re^ituendajiu.j.amplia t uam fi dllfolua 
StlfrmatrimontHmmoirte vxoris,&dos fiteius hxredi- 

busreflituenda.nu.i. fcdin facuUateviri efl fivuU fe 

Uberare cedendo iu.acontra dotantem.nu.9. ibidem. 
dinifio pro commndiori hcaticme non facit duas domus^eq; 
ti.dH0prtedia.dcaf.\4n.SAU^-i. . 
doio facts dum prtis id , quod rcflitHturus es.decif. i o. nu. 

I (>. 1 j.Ub.l. iiitcUi^ep cfl aUquid , quod reflituendifm 

eHjiu. I o. in uUige t.quand» cidem refiitMturus es , fe- 

CHsfldterijiu.t^. 
dolus dans caufam cwtrafiut in totum annuHat, decift.i, 

UH.')6.s6.ltb.i. 
dolus vcnditoris non debet eiprodeffe. decif.zji.^T.Ub.i. 
dominium rranfit in hxredem rerum htrcdifariarum Sla 
trtsm mortuo teflatore.decif.\Ji. 1 .itb. 1 , 
dtmiin'umtcftatoris dcbet probari,vt fldeicpmmiffumya 

leat.decif.f.nu.^^.Ub.i. 
domtnium,&pof}effioinc.repti funt pofitatanquamexce 

dcnt ia.&excefsa pofi.decif j ia.lib. i . 
domtnium tnantiquisprobatHrp€rinilrumentadtcif.-].n. 

^^.Ub.i» 

dommium probatur ex fignoappofitoin mieibnsulecif.il 



nH.i.Ub. t. ifctttlm nptdixam onrratus.nu f. ireni per 
notaw Doana,& conbailus naul:,nu /^.idcm per folutto 
nem prettf me' ciut/:,cr eas vnera>ido.uu.6. 
dwntnium fcudt expa^o, iJ-prouidcntia non tranfmittitlt 
in haredemfcripti, quiafkut vfufru^luar» exptrat mnr 
te. pofl decif.nu. ^o.Lb. 1 . 
domimm pr^tfumpfiue qubmoAtrobetur.decifi.nH. i j J 
fi6,Ub^2, 

dominium, & pofefjio eii penes virum consiante matrimo 
nio bonprum, qux communicantur inter uirum, & vxo 
rem.decif 1 8.«. zo.Ub. 1 . 

dQniinitm verHin ,vel putatifium fitbiu^antis debetpro 
boii^Hodtepore fubmgationts erat.dectf-\.n. \ 1 2.U.» 

dominus reuocitbiliter potefl facere contratium fubiugato 
rium decif\.nu.\y7.\ s^i.U.i. 

dominus acquiritplfnum daminiumper recuperatione rei 
etnphitcotica,&extingHiturvtiU ,& direcium. decif 
ly.nu.yi.^zM.i.DecUraqHandoacquiritHrrcuocabiU 
ter.nH.79.»>fque adS^.i .decLxra quando acqutfttio fiEU- 
tia.nu.is.quod quando acquiritur, vtflatim alunetJiu, 
8^,87.88./« domo creditoris debuitficriadimpUmenti, 
Umita , fed diSiingHe.decif..^. ««w.py.pS.pp.io 1 . i oz, 
I o j, i C4.10 j. lotf, 107.108. 1 oj. iio. 1 1 1 .yfque adnu. 
\l9.Ub.2. 

domusan vna, velduaconieRuratur vna, quandohabet 

vnamportam,qtia ituradvtranque.dectf.\^.nu.^6.i t. 

Ub. \ .item quando vna efl defltnata ad vfum aUcnus.nu. 

47.48. 49.50.68.69. ^o.Uf»» //<•// vtraque fubeifdem 

confinibusnu.$2.itemfi deSiuMtione patiisfamiUasvm _ 

cahabitafuit.nu. s^. 
dtfMnsremanens in poffeffionerei donatf potesi conucniri 

d creditoribus.decif ^.nu.^o.lib.2. 
donare propter nuptias teneturpater de fuonon dcre fpe 

Rantead ftltum.decif. 1 10. & w. 
donare non dicitur , qui donat ,quod donatario competit iure 

proprio.decif. 1 ^.nu. 1 2 .Ub. i . 
donata res compifhenditur in focictate.decif. \%Jt.\ 6.U. i „ 

ctiam quod bona prouenuuit ab co, cui ommno effet fkc-. 
. tcfiurHs.nH.^. 
donatareconditionaliter potefl ' impoui onus &graHamen 

fupcripfnrependente conditione,& etiam rciunart dotm _ 

tio,decif. i ,nu. i66Uh.t. 
donatio a patrefiUo cum iuramento fa8n v^Ut.deeif. 111«. 

%9.ltb.i. 

donatio quando acquiritur d prohibiro aUenari ex caufa one^ 
rofa non potesi reHOcari^decif.g.nu. 1 o f.Ub. 2 . 

donario faSia per fiUum efi nuUa.decif.ig.nH. n.lib.\. 

donatio propter nuptias vbi fit filio ducenti vxoircm in cen.'^ 
traiiu mjjfrimottaU d patre ftQa ntmfacit qutn pater dica 
turobUgatus ad reUitHtioiiem dotts nurui^nifl exprcfje 
contradi(at,decif.\9A.%o.2i.nu,-j. conrrarium.nu f6., 
maxtpie quando fltmatio pfl tam extgua vt non fit nkrui 
cautum.nu.ii.io. 1 1 .18. 

dMotio non inftnHota tpfo iure efl nHlla.deci.\9.n, 1 f.Ub. i 

donatio an dicatur quafita ex induflria.decif. i Uji. IT-Ub.l 
vclffuafluiJiu,xi.26.2-j.iZ' 

donatio fa&a per Joannem .AadriotUtm fratri coiu£l*eX T- 
troquelaterean dtcatur vaUdi.dectfi.imm. 1 1 y.Ub.i. 

donatiointer virftm, & pxorem Haiue iuratnento cH vali 
da,decif.7.n.2/^li. i . . 1 . 

donatiopropternuptiasdiciturpro fecuritate dotiumfaSaf 
& etdictturcaufafindis , an tmpulfiua decif. 1 .nu. 1 64. 
l65//i>.i. 

dmario (oniitivnaUs dicitur tranfaHis fponfalibus in ma, 

t.-i- 
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trfmonhmi.deerf.tMb.i, 

Do::Jtio de fcHdo lum rrjcru.ttione Hfufrtiffui efl/iHlUdee. 
i.Hum.it 6.iS7.[il'.i.conrrartiimnutn.^79lim:jprttnd 
atumdo fit prorimr,& immediate fucceJfftio.nit.z^S. i So 
hb.t, 

Do)tstiofjclaahfcntianter.atificAtionem poteft reuoc^i . de 

cif.t.m.i^j.i^-^.lib.i. 
JXmatio cum refrrnatione ufusfrudMs propter matrimonium 

diciturprrfetLi,fcd confoltdatio ufitsfruflus conferturin 

tempus tnoitis. decif.i.nu.iyi.i^j.iib.t. 
Ponatio no dicitur condittonalis/t donatur proptcr matrimo 

nium.deci.\.n.\.^g lib.\.non pvtefl reuocari.n fi completa 
^ atJte, quo iiutt-iinoiuum contra!» potefl.decij'. i . nw. 1 50. 

Ub.x. 

Ponjtio fa^aain: rcferuaiioneufusfruffus diciturpura,& 

non conditionj'ts.decif.\.nu.\^''j.\StMb.\. 
Ponatio de uftif uSu feudi efl nulla/fuia de parte defif.$.n, 

In donaticne in regno faFfa a minori retfuiritur decretum iu 

ditis,& amhoritas.deetfiQ.nu. 17. lib.i. 
fionatione fa^la ab fenti notano pro eo fl ipulante cii iuramen 

to acquiritiir donittiMm.deci.^.n.to.li.i.maKime fieflfa 

8.t minori.num. 1 i.c^ data fcicntiapritfumpta exfartgui 

ne,& cohahitione 
Donatione fitffajbfenti acquiritur ytilis a3io,& ohligatio, 

& dominium rcuocabiliter ante ratificationem Decif 4. 

n..^^.libr.y.ampii4,&limita.numer.^') 4<». 47.»/^«* 

ad S7. 

fionationem reuocari cumnonfuerit petitum non poteflpro 

nuntijrififuiafumusin iudicijs caufarii frudaliii ubiordi 

njrieproceditiir.Decif.'j.num. fo. 9i.//fr.i .Deeifi«m4 

^nerepjt iiiris in hac caufj.nu.gi. 
fion itHm apatre fiiio ranijuam profeSitium acifuiritnr eidi 

pjtri. Decif. ; .nu.-;%.lib.i. 
Denator ante traditionem poteff rem donata obligare & Ify 

pothecare.Dei iC.^.n. 49.//^. t . 
Dos de parofio reiifJa d patrr ualef,fi efl condecens cfuatum 

di-iiiicdehrr<'r,ali.ts frcMs.po(l,Decif.j.n.\. lih.t. 
Do< de pxiagio efl portio bonorum in hitre.iitJtfex'flentiunt 

DeriJ.f n.71.1 b. r. 
£)os futura fauorabilior,ifuam prjrterita.necif ^.Jt J 4.//, f . 

id-. m in dote drparj^io fntura.num.^ ^ . Ih re^o eodem 

modo protediruc in dote futura de paragio, & in prteteri 

ta.num.^S.lib.i. 
fios rtncuUaripotefl in eantrdlu matrimoniali. Decif.^nu. 

^>pS-iib.i. 

Dof nm patesi effe finematrim^mo.Derif.o. nn. 1 9.iib.t. 
Dos a patreprofecla mortua uxore.i.fHiOiredit ad patr(.dec. 

\o.nu.i6.lib,i 
pos J patre data Blit dicitur data ioco iegitime etii fipater 
' SiipuUturfibireddifotuto matritnonio, Decif.xo.num. 
18.19.1 

Dot diciturpjtrimonium fiiit.Decif lo.num. ? ^.iib.i. 
Dos (fHJHdo per mortem pjtrit dotantis confolidata fiiiit dica 

tur,diflingHe. Decif. t o.num. ^6. ^i.iib. 1 . quidfi dicatur 
^■f.tterflipuljri dotemfibi reddi,& fuis hxredibus , dijlin- 

gue a niim. i i,ufi)ue ad^%. 
Dos iffiando fuccedat locoirgirinut, efl eiufdem naturs , c»-- 

ius eft iegirima. Dectf i o.nu. V 1 . n -^- • ••'« ^oiario uxor 

non hahetnifi nfumffuHum , quieamortuJconfoiidiaHr. 

ieci.9.nu.6.lib.t,inpectmia quandoeii dotariumacifui- 

rit dominum.num, to^.imo tn regno uxor dominiumac- 

ifuirit.num.to6. \ 07.108. 1 09. 1 1 6. 
Dotariumdebetur etjpdotepro ptifft-decif.^.^^. n.99,lf,2. 
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Dot,tri dcbet de honis pjtrit utexcludjtur .1 dotedepor* 

gio fupcr fcudis.dccif.^.nii,y6.lib. i . 
DotatjjVt excindjtiir li fucccfjione dcbct dotari (epore mar 

tis jb eo,dc cinus fifcceffioneagitur.dei 8.». j 8 1 . //&. i ^ 
DotJto marchionaru uiro in eundcni trjnjit omne doniinimn 

drcif.j,nu.97.itb.i. ^ 
Doie de pjragio arfuirendj quomado agmdum fit.decif. 5.». 

lo.ufque ad nui». z S.li. 1 . 
Dete de paragio tjxanda^roceditur in iudicio parte incitato» 

uerificatis extremis.decif. 5 .numc. ; j . 
Dote foiutjfocero non tenetur nift de peculio.decif. i <f.nn. 

i t.li.t. difliir^uejiiter.nu.i^.j j. 
Potis cjMfabonifcHdilia , & reflitutioni fubieSa poffunt 
necretineriflecamoiteri ante fatisfatiionem.decif. f.nu, 
7-i.iih. I . 

Dons caiijj frmper , & tthique eH prscipua.decif -j .n.j% 
lib. 1 . 

Dotis detertorcm conditionem nemo facerepoteft. decif.],tt, 
gH.lib.t. 

Dotis caufafeudum etiam reflitiaionifubieflum poteil alie ' 
nari.decif.f. nu.^S.iib. i.St excjtifa refiitutmnis dotis. 
num.j Q.etum in re fHbieilt renitutioni,& fideicommif- 
foetiam fi ftdeicotnmiffHm prjuefjit conftltutionem dotis 
num, 40 4 < . / dem fl eft prohibitum exprefte alietutri. nu, 
^t.ldemfiprohibitio fit e.rprefjj in (aufjm dotis. w.42. 
Contr4rium.ttutn.i\6.,^y..^9.Ji9. Idem in dote confeffata. 
num..^.Contrarium.nH.^ i .diRingtir.nutn. ^j.prohibi- 
tio quod non pofftr pro dote rr^dinon inrtUigirurpro dore 
non rrflirui.num.^ 5 . 

Dubia rempore a[ius geftifi declfirantur, decltratio habetur 
acflab initio itaeueniffet.decif.S.num.2%i.iib.t. ^ 

Duo infoii^um pofjidere non poffunt.decif.i. num. $6.lib,% 



ELefiionem habet muiier,fl pro dote vuit agere cotra ter 
rios fuper rebus aUenittis/ul adhonafeudaiia,&fidei- 
e&mmtffo fnbieffa.drcif. 7. num. 87. 88. Idcm rriiccaU 
'tHfolmum djtionrpro dottbus cum nd fitfjCla locupletivr 
num.99, t 
Emens fundum pro fe , & Titio extraneo totus fundut erlf 

emproris.decifj^.num.i i.^g.itb.z. 
Eniphireora poteR fubiugare rem emphiteoticam.iiec. 17.«.» 

?.4./.t.2. 

EmphiteuticuscontrjRutrequirit fcripturam. de^if.\.num, 
t2iJib.t, X 

Empta re d HirOf& uxvre finml ntrique acquiritt^ demtnium 
decif t f.rm, 1 6.iib. i.contrarium.num. ij.t^, &zo.di 
flingne.num.iS. 

Emptor/jui habet feudum fub nouaforma quoad eiusfuecef 
fores.fnb ea debent fnccederKfofl decif.9.num. 1 42. 14J 
1 44./iir. I . In rmptionetnifus duo reqiiinmturprincipati 
ter,quodfitredemibHis , & quod dectmam partem ptr$ii 
non e.xcfdat.decif,-j,n»,^ l Mb. 2 , ■• 

Errans poffrffionern acqnirit nnilam.decif j .nu. I ?o lih. U 

.Aquale ius fiabet generaiis, & fpeciaiis iyyporeca.decif. 1 jf^ 
'■ 6^.iib.i. > 

Mxceprioiuris terttj non adntittitur.decif.Sjium. ^ii.^jQ 
lib.t. 

Exceptio,ribi non rompetiraSio admirtituretiamnon thfli 
te fiatuto,feupa£hde non fpponendo.decif. 10. w*.^ 
lih,t. " 

Excepiio non efipropofitj infra quindtnjm : & aii ' 
lenerdis^l Jpecialis.decif. 1 Q,nMni. 1 2 7. la 8. r : y . , i 

• 
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Ex xeptioinhabiUtatis perfontttifeohligandim admittitur 
tcij.tn siante picio de non oppvnenda. decif. izJtume. 

"Exceptio qus obHat cedenti obflat ce(Jionario decif. i .»«. f 
Ub. I umplia etiam fi fuerit foUta pars.Mu. z . 

Exceptio cedendaru»! admittitur non objlante fiatuto reij 
cifte omnes cxteptiones aduerfus executionem. d ecif. i . 
Hu..\.decif. I l.num. 67. eodem Ubroutmplia etiam quod 
debitum/fMod exequitur fit buUare non objlante praginati 
ca.num.^.ampUaetiamquando conuenitur fideiuffor d 
preditare^uu.umfuccefferat principaM iebitori^quiate 
netur cedere contra feipfumjtu.6. 1 1 .contrarium in buUa 
num. 1 1 .ampba quando fideiuffbr conuentus petit iw ium 
celfionem contra confidiuffoi-em maxime quando cefjio pe 
titur in ipfo aciu folutionis,uel pofl folutionem. num. i 
UftitaquMdo agitur pro ccnfihus contra poffeffores rerS 
fubiugatarum,eti arn quod creditor per ante bona fubiuga- 
U UberaJfet.nu.%.Umita aduerfus executionem pro debi- 
tu cenfus luxta formam buUx.nu.i. 

ExceptiOftua no interefl,efl exceptio^uf hnpedit Utis ingref 
fum.decif. i .nu,6 1 .lib. i. 

Exceptio,quodbonanon rrantin dominio fubitigantis tem- 
pore fuoiupttionis admittitur,& ideo agens debet hic qua 
Utatem requifitam peranteprobare.dccif.iMu. 1 05. 108. 
109.11 i.Ub.2. 

Exceptio hiU bona funt uinculata,& aUenariprohihita no ad 
mittitwr nd impediendam foUttionem.decif.prima.nu. 
i^j.Ub.i. 

Cxceptio,quod pofjidet ex eaufa,et pro debito anteriori mad 
mittaturanie folutionem.decif. 1 jiu. 16^.1 70. 171.172 
Ub.i.fed ft caufa,& debitum ,proquo pojfidet efl pariter 
friuile?iatim admittitur etiam ante folutionem. decif. i. 
num. I sp.Kf 1 . 1 8 2. 1 8 ;.i84. 1 85 . i8tf . ampUa hanc feci 
dam etiam ft fibi adiudicauit prsdium tertio non citato.n. 
l -j6MmpUa & fortius fi fuit modo agens tempore adiudi 
tationis citatus.num.i 74. 1 7 ^.ampUa etiam ft citatiopr^ 
ceffit per proclama.num. 1 79. 

Zxceptio admtffibiUs admittitMr quando probaturper inflrM 
mentum puhUcum.decif, 1 .nu. 1 77./'. > Miam quod efl fla 
tutum quod aduerfus executionem nulla admittatur excc 
ptio.num.\ji. 

Ixceptio mera qud dicatur,& qu4t non dicatur exceptio. de 
cif.tjnuM.l%9.i6o\6i.ufquead i^^.Ub.i. 

Exceptio refolutionis domintf non admittitur aduerfus execu 
tionem contra3Hs debiti cenfus ante faSam foUttionem. 
dccif.ijtu. 1 5 j.i 54.i$5.r 56. i ^7. 164.16 5.)67' 1^8.1/. 
t.decif.iT.nu.i.j.ufquead itf. i8.}o.ii.2i. 14. ratio 
quareadmittttur poft foUttionem. nu. 2 j. 24. confutatur 
opinio JntrigUUjtu. 15. 2($. 27.18 .Ub. 2 . 

Mxceptio intentionis, &faBi qu4 dicitMr. decif.t. hh. l (4 
\<i%.l^6.Ub.%.d«cif.\')jiM.\9.lo.ii. 

Excepiio deficientis qttaUtatis d BatMtt reqMifttt admittitur 
i» txuutione ex contraSu cenfus.decif. f jfU.x6.U.2.b(C 
dicitur exceptio intentwnis,& fnQiJtM. 2 7. 

Zxtiftio eircalegitimatioaem perfona conMentd admittitur 
aduerfus executitmem contraSus ueniuionis cenfus iuxta 
formam,buUe.decif.i.n.\ jilib.i.dum excipiturd falfita 
piteflatitnitm. 9M.1 Ii4« <i 5> ^ aduerfut uerifica- 
titnem extremorumcircapcrfonam ctnuentam. hm. i$6. 

Exceptioadimptementiexpartea£lorii nonfaSi admittitnr 
in contrafiu ultro citroque obUgatorio. decif..\.nume. 1.2. 
Ub. i.Umitaquandonon intereH adtmplere.Hu. i.poteH 
ftnjfer dintflerc ante cftftum iifdifimfecusfipofl iu^ 



cium.num.9. ro. r 1 . 1 2 . 1 j . 14. 1 1. debet exceptio opponi 
expreffe.nu.i. 

Exceptio tton domini admittitur aduerfus executioncm debi 

ti cenfus.decif.^.nu.g.Ub.i. 
Exceptio inhabiUtatis perfona: admittiturno ohflante faSo 

de non opponendo.decif.7 .nu.xc^. Ub.t. 
Exceptio,quodnon esl pubUcum infiruiuentum admittitur 

etiam iiante Jlatuto,feu pa£iQ denon opponen do , ettam in 

execMtime cenfMs.decif.%.nM.7.%Mcif.\^.nn.i0.ri.^%. 

Ub.i.etiam quod non efl in fcriptis.nM.9.10.1 1 .12. l|.I4- 

i^.t^.ij.decif.i f.nu.io, 
E.xceptio quod qui extrahit, mcI extraxit contraQum non efl 

ttotarius admittitur oduerfMS execMtionem cenfut . de- 

cif.i.nu.6.Ub.2. 
Exceptio falfttatif admittitur aduerfMS uerificationem ex-. 

tremorMm.decif.S.n. tp.tu.ii.^o. ji. j2.j j.//i.2. 
Exceptio, qMa indireQe opponitnr noH dicitur reieda per p4 

SMm,feuflatutum denon oppottendo.deiif.%.Hu.i9 Ub.i. 
Exceptio,qMX prouenit ex foBo aduerfarij admittitur no ob- 

fiante fiatuto,fcu pa3o de non opponendo.decif. 8.it«.x7. 

24w)4.//i>.2. 

Exceptio aliud efi aUud officium ludicis decif.t.n.C^.Ub. 2 . 
Exceptio intetttionis,& faSiadmittiturnon obflateflatuto 
feu pa3o de non opponendo.decif,ijt.^ j .Ub. i.decif.\ $.n» 

19.10. li.Ub.i. 
Exceptiottotoria,& defeOuspoteSiatis non admittitur.de 

cif.%.n.i6.U.i. 
Exceptio faifitatis aduerfus executionem contraBus uenditio 

nis cenfus iuxta hulla formam non admittitur. dtcif.%. n, 

j .Ub.\.ttonprocedit quoad falfitatem « ^ w<c refpiciat pro- 

bata in proceffu.num.^^.Ub.i. 
Exceptio,que oritur ex eodem fonte admittitur adHerfus exe 

ctuionem contraQta (enfus.decif.9. num. 1 . j. decif. 1 4. 

ttM.z.i.^Ub.x. 
Exceptio,qMod contraElus tun continet omnia fubHantia 4 • 

Ua buU{,admittitMr.decif.S.H. ^H.Ub,!. 
Exceptio luris tertu excluftua lui is agctttis , & iHtcntionis^ 

& fafiiadmittitur.dec1f.9j1.ii .Ub.i, 
Exceptiopromptuaria'admiititur,decif.\ i.n.toMb.t. 
Exceptio/}U4t non allegaturper calumniam admittitur,quari 

do flatim potejl probari.decif.i i.n.w.U.i Mioi praffnati 

ca iniquitatem contineret.num. 1 1 . 
Exceptio lapfus decenaru admittitur aduerfus exetutionice 

traSius cenfus inxta formam buU*.decif. i i.ntmi. i ) .j % 

$6.104.108.109.110.1 1 i.iu.ii 3.114. ii$. decif.is*\ 

nu.\7.\i.23.Ub.t. 
Exceptiofolutionis tantum notoriaadtnittitMr ^ ergo omnes 

aU<£ notoriareiiciuntMr.decif.ii,num.i9j9.}i.S6.lA» 

fecundo. 

Exceptiomodifieatiua aduerfus excMtionem coutraQnsMen 
ditionis cenfMf luxta formam BuUx ntn admittitur.iecif. 
ij.nM. 6^.6i.contrariMm. Hu.66.69.69.dctlara.ntt,ii' 
Ub.i. 

Exceptiocedendarum admittifur.decif,\ ^Ji«.tf 7 
Exceptio foUaionis an adtnittitur aduerfus cxecutionem pre 
oenfuSinnu paBodenonopponedodecif.x}.nim.i^.$6 
pi.ioi i.lib.t. 
ExceptiofoUaiouis probatapcr confeffitnem non admittitnr 
({rci/.i j.n«m. 87.88. 89.yc.91.p1.96. 1022 
trarium.num.ft.\.t ii.i }2Utemftopponitur poil termi. 
num d legejuel d iMdtceafflpiMtum,non admittitur.nM.9 7. 
1 2 6« 1 2 7 . Item fi ofpOHttMr coram extcutore.nu.9%.ltenu 
fi noii ef\\prohata ftlutu>per pubUca documenta. hm, 99. 
loi. xo6,ioj.ito,i tSjtcw fiprohata eil foUofoper tcr 

fies. 
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Excfptio quhi non efl inHrtmnttum ^dmiwttfr adncrfus 
exccHttonempofl.decif. i^nu.z.lib.z. tjf'darbitere{Jc 
mn poierat.nit. i .tjuod ifle a^ns non eH anns.nn.^.iiHod 
tligentes non erjuii Cardinales.nu.s.tfiueexceptioafun- 
dvnento abpi^^bet fnbTlantiam t^us admirtitur.num.j. 
^z.tfu^d non fubiiigamtbona fua qubd hic non efl con- 
troElus cenfu4lis tjuadrecipit pretium jdmittunti.r.nM. 
iujHoi inflrumentum e{l nullum defe^lu folennitatis ad- 
mittiturjiu.9.tfu(>d pecunia, fen pretium cenfus non fuit 
Humeratum.nu.ii.i}. proueniens exceptio ex al:o iiatu 
to .idmittitur.n!*. I o. 11 .rei non traditf exceptio a dm -tti- 
tur.nu, 1 6. ftmiilitionis exceptio admtttitur non obHan' 
te figtuto, fcu pa3o dr non opponendo.nn. 1 7. 18.1 9-^«<» 
facit cefjare rasmncm naturalan excrptio admitlitur , 
ttu.xo.qu£ exeodcm contrailu exceptio oritur dicendo , 
tjHadnmhibet caiifam obligationis ,admittftur.nu.io. 
nouiiionis licit nonfit propni excrptioreiicitur.nu.i^. 

Exceptio folutionis creditori jfui (rcditoris,admitti debef.de 
cif.iJ\.nu.^.6.-i.lib.i. 

Exceptio/jue toUit ipfo iure a^ionem non admittitur.decif. 
1 4.n«.i 

Exceptio compenfjtionis & folutionis admitti debet.decif, 

I4.n« 1 7. : i.lib.i.Umita.Hu. rp.so.si.zz. 
Exceptio paSi Uberatortj non admittitHr. decif.i.\.nu.i^. 
. lib.%. 

Exceptio/}u£ legitur in ipfo inflrumento admittitur.decif. 
. 1 ^.nu.6.7.^.dec;f,<^.nu. i . j .dectf. i ^.wjwh.i. j .^./ifc. 2. 
Exceptio fit quando contraSui efl in fo iptis reda£Ius in al- 

tero ex reg»orumftcilis,&probet obligationem expref- 

fam,& pr^fentem, quod cejferit.decif.^.num.i.}.decif. 

I4.»«.z.;.4./<'i>.2. 
Zxceptio fit quod efl fmecaufa admittitur etiamflantepa- 
. £lo de non opponcndo ,fiMC slatuto decif. i o.nu. 5 .Itbr. 1 . 
Exceptio qubi.contra3us non esl OHthenticus flec habet ex 

preffam , &prxfcntem obligationcm ^admittttur. decif. 

i^.nu.ii.zi.Ub.2. 
Exceptioijuodanttuits cenfus non rfl impofitus fuperbonis 

fitbiug.mtit Mrttittitnr.decif \^ nu.i.\.lib.x. 
Exceptio , <fii6d cenfus excedtt decimam partem pretij, ad- 

mittitur.decif. 1 5.»». 2 ylib.i. 
Exceptio tju6dpccuiiia pretti principaps non eH demortua, 

ddmittitur.dccif. 1 5 nH.z6jib.i. 
Exicritio.quodnon concurTuntea,qHsrequirunturde fub- 

fianttacontrailus venditionis cenfus admittitkr. decif. 

I ^.>iit.iy.ltb.i, 
Exccptio bxc quod de{icitaliquid,quodrequtrituradexecH 

tioncm caufmd.im.admittiturexofficioperlHdicemetia 
■ partenon opponsnte.decif.iSMU.iS.i^.io.lib.i. 
Exceptio foluttonis flvtte depofito/tdmittuur.decif. i S.nu. 

i.&^.lib.i. 

ixcepttonem difcu(fionis fl ludcx reiicit iediSam per 
yiam exceptionis non potefl per vim aSionis iterum de 
• in(i.4ectf.s.nu.i.lib.%. 

^Exceptiones Ucit non fint propria , -pel quia pncfuppcnunt 
- eontToElum non cjfe , v/ nouationis falfitatis , nullitutis 

reiiciuntur a pragmatica. poft decif. 1 i .num.i?. ^ 8. jp. 
• ^o.dectf. 1 4.nMm. i .^.lib. 2. Idem in excepiwne deUga- 

fionis. ibidemjtu. 1 4. 

Exceptiones differunturynon toUuntur in totum per prag 

mattcam.decifitJurg^Mb.i. 
Exceptiones notoria , & euidentes , qujt conflant exinfpe- 

Gione aSorum.decif. iiasu.^^Mb.i. 
Zxcipiendi ius tranfttin ftniuLfrem fHiceJftrm^ detif.l. 



numero s^.lib.%. 
Excipiendo reus non dicitur confteri intenttcnem a[Iicmj. 

decif.i.nH..\6.Ub.i. 
Exiuffionis exceptio dcbet opponi anteiitem conteflatam, 

decif<i4iu.'i9.lib.\ .fecusfiredJit iudicium retro nuUU, 

nu.62. item quia dcbttum negatMr.nti.6o.ibidem. 
Executiofitjlatim ftOataxationeper rui^nam regiam ch- 

riam pro dote dc paragio.decif. 5 .tiu. 2 4./;^. 1 , 
Exei Mtto pro caiifa dehiti non debet fierifuper feude.decif, 

^.HM.^O.llb.l. 

Ex ciutto quando non potefl fterifuper aliqua re, nifi in <fr- 
feSum aUoTkm, dcbeiprius conflare de dcfcSn. decif j. 
nM.44.//^. t. 

Exci utio ft quando contraBMs efl in faiptis redaflus in al- 
tero cx rcgnis ficilu, & probet obhgationcm expreffam, 
& prafemcm , qubd teffcm dtes. Oecif. 1 5 . num. 1 o. l U 
iib i. 

Exccuiio Oftt,fl non ccfferit dies potefl eottdemnari,yt foU 
Mataduenicntedie. decif 15.nn.12.ij.14.1j. i6.lib.i, 

E.xccutio,& foUitionon dicttur/ctiam fiin mtnimo deficit» 
decif.yjiH.i^.Ub.2. 

ExecHtio inflrumenti non potefl ficricontra nonnomiHO- 
tum,necin connaSu obligatum.decif.z.num. 1 .dccif.S, 
nu. i.Ub.z.ma.ximi refpeSu a£lionis i^ypoihecarifMU.», 
limitaflante difpofitione pragmaticf , quia ccntra tettH 
potefl exequi.nu. j.ratio.nu..\. 5. 

ExecHtio rei iudicalf equiparatur executioni contraBus cen 
fus iuxta formam buUf ita, yt dtfpoftium in yna difpi^tm 
tum in alta videatur. decif. 1 1 .nu.6. j 4- 5 ? . 1 4.//^. 2 . 

ExecutionepUna per fideiuflionem,vel interpi^iiionem pri 
mi decreti difcutitur de iuribus cefjionif. decif i .nN.42. 
Ub.2. 

Executioneadimpleta flnonefld prineipio fundata nonp^ 
tcllexpofl fundari.decif.j.nu.j. lo.i 1.14.? ^.(ontra- 
rium.nu. j 5 .4 1 .4 2.4 ) .44. /n executione debct feruari • 
ordo datus d lege d diuo pio.§. tn yenditione de re tanti, 
decif. j ji*.4 5 .Ub. 1 . Vro executiune iiiius interlocuto-. 
ri{, feu fententtf , quomodo agendum contra condemna- 
tum nolenicm fotuere pofl condemnationem. dettf. ij,^ 
nu.^^.Ub.i. 

Executioai vt mandari polftt contraSus debet efie faSufr: 
infra decennium a die,quo competit petitio.decif. 1 S-nn. 
i'j.iS.2i.Ub.z. InexecMliMis proceditur offcio iudicis" 
nobiUs.decif. zo.nu. i%.Ub. t . 

Executor quandoquc merus, quandoque mixtus,q!andoqHf 
datiir cum cauff cognitione. decif. 2 .nu.^.lib. i , 

Exemplum non exequitur.decif.%.nu.6lib.z. 

Exequi non potefi ludex mnrumcntum ad inflantiam nont 
nominatieiiamquodtertio nonnomivMo fecundario iit 
terfti.decdf. 1 .nu. f i.Ub. s . 

Exequi vbi debet ludex inflrumentHm flante pa^o de nen 
opponendo feu flalMio cm tftio non admiltitur . n - /(•- 
{lam folutionem.decif.6.nu,i.Ub.z* 

ExUtigioper vnumfdlo tcnemur altiinfoUdum.dceif.f4' 
nu.%} .Ub.\.contraTium.nH. M.'t'j.^%.& etiam exequi 
{0nira0mnes.HU.i4.Ucit intereosdetur diuifio.nH.'6\, 
^dexpenfas Utis quiUbet pro rata teneiur.decif.iJ{MU 
ip.Ub. I. -i- 

Expenff Uiis debtntfubmininrarifuperpaMperem Utigan- 
tem de hfredttate, qimm aUus po(fidet.detif. iy,U.i .n. I • 
^mpUa etiamfide parte hfreditatisaiatur. nume. a* 
^mpUa quando foror petit Ugitimam dfratre . n m.j. 
.AmpUaetiamitt fratrepeteate yitammiUi.am j frn- 
treMon.^ 

^mpUn 
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^mplia, in >xore de matrimMia Utigmte cum riro . nit- inodum fuccedenii in feMdis.deeif.y.nitm.26.Iib. r. mtt- 

mero $.6 x1miteflando.nu.2y. 

ji mplia ctiam ft ■pxor agat contra haredes mariti pro dote, Ter felloniam futi tn regem tranHat nm ius , quod habcha 

C5" donatione propter nnptias.nn.y. rebelUs.decif.prima.nH. 1 1 1 .Ub. 1 . 

^mpUa etiam in canonicoagentecontraprjdatum, quifuit F ocminaextranea efi infkccefjibilis in feudo.decifiMU.^i 

remntMs.num.9. contrartum.nu. ^g.Ub. i . 

jlmpUa eriam in monaco Utigante cum abbateJiu. t o. 1 1 . Formina non efi squi digna,ideo efl incapax feudi. decij.niu 

jlniplia cuiUbet Utiganti pro aUmentis, qitando ei altmenta ^7.60. tontrariuin .nu.6 1 .coHcorda.nu.6 2.6}.Ub.i. 

debentur. n#<, i ». Faemina inflitHta potesi petcre immitti in poffe(Jionem 



jtmplia cuilibet Utiganti pro pubUca vtiUtate,& cUrico 

pro pcclrfutflica vtditate.nu. i j • 1 4. 
^mpUa eleiiotfeu pofiubto dcbentur interim e.vpenfe,dum 

profequitirr eleHienem.nu. 1 5. 
^mpha prxtendenti bona communia, veladfe fpeUare con 

tra poffefiorem.nu. 1 6. 
^mpUa M ffcoyfi de omnibus bonis , efl quxflio fi aliunde 

non habet.nn. 17.18 
^mpUa etiam in prima inflantiaji confiat de aUqmU iure. 
num.ip.io. 



di.num.i^.Ub.i. 
Famina de iure communi feudorum eii feudi incapax, quia 
non poteH feruare ea,qua continent w in iwamen to fide~ 
Utatis. decif. i . numero ^j.Ub. 1 . Item proptcr quinque, 
numero /4, 

Fcemina in regno efi capax fMcceffionis ftudi.decif. i .nume. 

J5.56.J7.58.J9.///>.I. 
Fccmina in feudis admittitur deficientibus mafcuUs . decif, 
I .nu,6.^6$.66. Ub. i .fecus fi cum mafculis admittitur, 
nu.6i.69. 



^mptia etiam quhd ftmus in executione fententid .nu.ii. Fctmtn 1 potell immitti in poffefftonem feudaliiim , vbi efi 

^mpUa etiam cuiUbet Utiganti in quacunquc caufa ditmmo hxres, etiam qubd non fit de comprehcufis in inueiiitura. 

do fit diues conu!Htits,& acfor paHper.nu. i j. decif.nu.gt.Ub. i . 

^mpUamaximh fi Utigat de propriare,qua poffidebat, & Jnfaminam proljibetur aUenatio feudi.decif.i.nu./^i.U.t, 

ei ablatafuit.nu. j 4. etiam in regno quando eH fpntna extranea . numero 42. 

^mpUa maximi quando lata fit fententia pro aSore , Ucit etiam bxrcdts tnslitutio.nu./^ ? . etiam tacni per mfiitu- 



fuertt ab ea appcflatum.nu. j j . 
Limita quando aclor ,qui petit nonbabetpro fe prxfum- 

ptionem iufitti^.nu.jt.y 
Limita qujmdo fiUtts petit refcindi tranfaBimiem cumpO' 
tre in pita failam.nu. 1 4. 



ttonem vniuerfaletn onmum bonorum. nu. 44. etuun 1» 
regHo.nu.^6.^ 7.^8.49. 
Fetmtnx tn fcudis ab tnichato fucccdere non pefmt,maxi~ 
mi quando mafcidi funt admiffi exclufis faminis . dec f, 
j.fl«m.2i 1.2 ia.ii|.i i^.Ub.x. 



Limita quando petit refcindi donationem d matre faSam. Fauda in regno non dicuntur ohUgata pro dote ccnffituPda, 



num.2<). 

Limiti quando fiUus , vel is,qui petit hitreditat( vendidit , 

yelrenunciauit.nu. z6. 
Limits in caufa , vbi vxor de aduUerio eH profecuta. ».27. 
Limita in Jpurioflante teflamento patris.num.i9. 
Limita in pupilio Utigante tum tutore de adminiflratione 

tuteLa.num.19. 
Sei in cafibusprxdi3«rum Umitaiionu quomodo fit fiucur- 
rendumpaupenbus Utigantihus.u:drnum.\o.i r.jx. 



qudm reslituenda^nifi m Jkbfidium.decif. 5 . numer» jp, 
libro I. S 
Feuda caufa reflitutionis dot ium infubfidium poffunt in rcw 

gno alienari.decif.-j.nu. $^.Ub. i . 
Ffuda ex proprio iure feudorum reguntur non ex iure ttm- 

mmi.decif.i.nu.iji.Ub.i. 
Fauda aquiparantur cafi>enfibus . poil decif. f. nume. 4 1» 
Ubro I. 

FeudaUs caufauidecaiifafeudalis. 
Troercpenfis Honfiotefl fieri vendttio ad difcurfum. iecif. Feudutartfl}ahentnaturalem,&ciuilempoJfeffionem.decifZ 

' I4.»«i«.90./ik 1 . 3 .««. 1 7 }.Ub. I . 

Tro expenfis potcflfierl executio vigore c«ntrac{us . iecif. Feudatarius conflituens fuperfeudo ius ufusfruBus ditrat 

I4.»«w.9i.p2.9j.//t.i. durante eiusvita.decij'.j.num. 11. Ub. 2. 

Tro expenfis,quam in regno pecunioLm appellamus quomo In regno non pc tcsl confiitui rcguUD tter.nu. 1 8. 

do agendum fit etiam in feudalibus.decif. 1 7.1« 45 • 4<J. Feuiatanus foUts abfque rcgioaffcnfu, an poifit mutarre for 
47.48.49-5 i //i.f, mamconceijionis antiqui fcnit.deitfi.nu. 4^. qu6d non» 

MJttinSum per mortemfeudatarii non prdiudicat,ita extin num.^.6.Ub.i. 

Hum per refut4tionem.decif.%.nu. i iJib i. feudatarius non potefl dm-e feiidoaUam legem , quatu ipfe 

habeat.decij%.nu. 1 5.4 i.Ub. 1 . 
F Feudatarius Jiquiparatur ni:Uti.nu.^i .Ub. 1 . 

Feudatarius porcfi detedere pro parte tefiatus ,&pro partt 

F.Aceretemporepermifo ,& facere temporeprohibito, intcfljtus.poft decifj.nu.^^.Ub.i. 
& conferre ad tempuspromif}um^demcft.decif.i6.nu Feuii conceffio dicitur contractus nominatus ^ & ftri5i itt' 
mcro 3 ■j.lih.x. ris.poft decif.i.nu.io.Ub.i. 

faBum contra conflitutionem eii nulUim. decif. 5 . luimero Feudi in f iccejjione coltateraUs non fubintrat dt iure ccmu 

^iJib.j. muHi.poft deciJ.S.nu.6 1.6].( ^.lib.i. 

Falfitas,qux nonfuitcrta i principio , fcilicet aduerfus ex- ^iiare.num.j^.f^.io.Sif. 1 ob. i o^. 1 1 1. 1 f r . i i6.t 1 7. 



trema non Hcitur reieSa per pragmaticam.decif.%.num. 
%6.Ub.2. 

falfitatis txceptio,tfu* efl aduerfus contra^ium diciturd 
pragmaticanon ea , qu£eftaduerfus a3a iudicis . decif. 
^.nuin.i6.Ub.2. 

la. miUa p0teft tMdueere tQMfketkdtnem dando ordincm , & 



I )8.i 19.122. 12 j.Ub.i. 
Feudo in nouo pro fe & haredtbus de iure contmunt veniut 
defcendentes tantum colLuerales ptA decif.H. nume. %}• 
Ubro I. 

Feudum informe in regno eftexpaQo,&pr9uidcntia,decif. 
iJtum,ioi.ioi.lih.u 

fcuinm 



titl'im iH inhio pentenijjcpenes poffefforemffr fiicfeljio- 

«jrtf, ■vclalitnanonem. dectf. i .nu. i o-f.^^. i . 
Fcitdum conteifnm nulia fa^la mentione de iilus^HetfMe de 

hjtredibus dicnk'' hitredttarium. deof. i .num. i ( ^./lA. * , 
Ftudum prjcfMKim - tn formasiriSa ex cowmuni modfi w- 

uendi pereos dc familiaj qttaproHeniuM fm (tfiores.de 

,ct(.l.nu.i;i.lA.i. 
Feifdum potuit per primum M^uifiMrcm yi"^" ^ri.decif. i . 

Fetidutfi e:r paflo & prouiJentia, efl feudataru ,dum viuit 
• ta»tum, fuut •vfufrufluariui , cr eo mortuo extinguawr 
e^citur caducum,& eiHsiusrefitluitwr: tfuu prrfonak . 
dii^if. j .num. 

tfudum vbi efi tx paSo j^r pr-jmienmtot funt conceffiO' 

nes^uot funt perfoax.poh defif i.num^z9.Lb. \, 
Feudum fnb fcirrna, pro te, & bxredibus de tuo corpore legi 
timi ctejocndauibus, fecundim ali<)UOs fsl hsreditwriu , 
^fecundum ^ios cx pa£lo , & pronidentia, & commuaior 
in re^noeflform^ vfixix. dccif,-jJium.i.i.i..\.^.Ub.\. 
Ffttium mixtum babct ijuaUtatem bxi-editaruan luit etii 
, /»/ W p<^0/, &proMiden^ia,& requiritur quodftt hitres, 
\jiM.H.ietif/j.iib.i, 

Ffudum Miftrindi^i cuiMsfom£fn.dfcif.%.nM.iJlih.\. 
Feudum tranfncum fua caufaficut erat penes altenantem , 
, de(if.S.amn. j6Mk. i . 

Feudmndientri potefl in/t^natum «!> eodemgradujUcet fit 
^piinor,vbi efl fttrma pro te', & hxredibus de tuoforpore 
. dffcfndcntibMS abfque claufula mis francorum.decif.i. 

nM.pp. I oo. I o I/ 1 o j . 1 04. 1 09. 1 1 \Mb. I ' 
ffudum fi dotattir f.lia, & ideindf moriatur filia ojfte mor- 
tan anijuhfcudum in vita aui vadjtadnepotem ,poft 
niortcm aui yadit adfecundo gemtum. deci}.Sjtu.2'j 6. 
..iih.i. 

Ft^djfm^ouwunon habet agnatos. pofi detif.iMum.\Ji^ . 

Feudum conceffum ffto forma orote,& haredibus de tuo 
corpoieUginmi defcendentihus cft mixtum. decif.j.nM, 
ii.lib.2. 

Feudum pot^confluui fuperreddttihus.daif.io.nM.ij, 

Feit4im loquitur licrt non fit dominiUffedpajfcff6r,qMtdi^ 
jfit^dccif.iiM^jipM.h . ' ' , 

Declara.nu,Hhi>^>- 
Fpfid">^ potefl hy:/otheiari,f!rfMbli^wr$ tn regno abfque lu. 

fentiare,iis.dccif.&ni4m.i.\'i.i6^.lib,\. 
FifHto f quA iniuSiHtt. , & qu* traafi.uiua. defif.iiJtu.4i. 

lib.i. 

Fi4auinimiffviMi fm fit yeri hxres^ velpSi.defif.jJuan, 
<\\.lib J, 

FMeicnmmifftiriusin rpnedio fMm»uirtiffimo.Lfx.de edic, 
diui .A driani toUenJion^idnuttitur fffam quod doceat in 
i:tonttncnti.4eitf.).nu. \ 2 5. i%6.lib,i. 

Fyieicomvi/ffarius yolens docere defure fuonon admittittir 
aduerfus hxredem tentantem remedium in di8aJege fia. 
. X.deediS.fUui.Ad)tanttoUcn.dectfi.nu.i29-lib,\. 

Fideicommilfi graiiafiUus fratns fubint/r,ai inhcum patris 
iufuccflUoHfaMi.decif.S.ttU.i^^.Lb.u 

a , ConrrariMmjium, 245, 
In fideicommiffis atfenditur ^ofipiiffiSAd tefl^renf . 
de(if.S.Hum. 10 2,Ub. i .Umtta quando teftator conftitutt 
primogentturam.HU. i Umtta data aliaconiedura^qma 
dictt taU,& proximiortbus fuis.nu. 10 
£x fideicomnuffo fuccedere pr/ttfndens ncn poteft cmier 
fe poffefstonem a^thoritfttf progrta.decif.li^,SiJiir, if 



Ftdetcommiffum an e.xtettdatwr yltraquartumgraadum m 

ad omnes in infinitum , dum '^otantur dcftendcntes. de- 

(if.'j.nu.ii.Ub.\. 
FtdeicommiffuM cft quo ad omaes defcendentef dum fe re- 

fert ad aliam dtf\iofitioncm.dccif.T.nu. i 9. ;o. j 1. 
Fidetcommiffum eti nuUumdere cuiusnon eratdominus 

induccns hdeicomrtufium.decif.\Jium.\ ^.\.Ub.\. 
Fidenommiffum nan poteii imponi in rtbus donatis per io- 

nantem.decif. \ jium. 1 44. lib, 1 . 
Fidejcommiffum rtilrtngnur quoad perfonas vocatas non 

t.vteuditur quoad alias perfonas.de(if.\.Hum. \j\j.ltb.\. 
f.ideicommifjum in tafualienatumis indMRumnott rerift~ 

catur vbt non inleruenit aUenatio. decif \ .nu. 1 4 i. 
. Ver fidci(otnmiffi$m fuccedttur pnmo grauantt.decif.\, 

9M.I04P,/ii».I, 

Fideiufsio pro tolleHdo fequrftro perfxterof quomodo pra>- 

flari debeat.dedf. 1 1 .nu. i6.Ub.\. 
Fideiufsione in quindena praflita ab jUegitimo prvcMratO' 

re , iudfxdcinde legifimi exequitur fentcntiam contra 

procuratorem,& fidciufjorem. decif.iojiu. 1 J .Ub.2. 
FideUtas esi pi ittate antiqmm ratione firmioru confiUijle 

cifS.nmu.96.Ub1. 
FiUain regno extUtdit fratres patris. decif.$.numero ^oi, 

Ub.\, 

FiUifi vocantur ad fuccefsionem , & eij mortuisforjtm fi- 
Ui,prxferuHturfi^i aUi fratribus, & Hepottbus^poft^-.. 
cif.iiJtu..\<i'Ub,i. 

filii debent effe hmrfdes primi acquifitoris, fi inde defcen' 
dituradp^rosjao rfqniritur/juod fint haredes patris , 
fed prtmi acqutfttoris tantum.dccif,%.nu. lo^.Lb.i, 

Fiiiipofttiin condittone dicunturpofuiin difpofitionc qua- 
do vo(antur fiUit feu defcendentes. decif.\.nunt,ii$, 
Ub.\. 

ItemfifecitpUires g>adus fubfluutfirumjtu.\ i$. 
Itcm fi fequerctur , quodremotior e.xcltidere proximia- 
. rem habHiffe latff^ioncm conferMandi agnationemji^' 
mero I ^8. 

, . jl^rM fi esi fii3afxprfffa prphibitioAlienandi.iiu. i i 8. 
fiUi primogcnifi haboit feuduminconccdente non tb vUi 
\.m9 monente. pi>ii.decif, iJiu,iy 4ib.\, 
FiUi nonfubinirant in locum patris , quando agitur ex di- 

fy^ittme if)>minis,non ex difpofuivnelegts.pofl decif.i>k 

nu.yi.y^Jibti. 
Eiliuf an fubtntret in gradum fatrisde iure communi ii^ 

fuccefsione ani, fnn arduaquAftio, &fucruntin vtian- 

que partem opm umes,& op td fuit f^um tapnuUtm re-r 

gni. poji. decif.B .nu.6 1 .6 i .Ub. t . 

Hatjones quare fubtntretft^.j ^."j j^f^.i 4 1, 
FiUuf fHbitttrat in gradum pairis ,famen non perfona pro> 

priaattenditur^edgradMspAtTff, poit.decif.^ num.6o. 
.■i*b.,, 

FiUus primogenitfif qui non ffl atatenMior,di(itur primn- 
genitus fiUi. pofl fie(if.%.nu..\iMb. i . 

Filius.non fubintrat in locumpittrisin feudoexoaSo, 
prouidentia,quod ficus effct in feudoaUenabiiifVelhp-e 
dtiario.de(if.%.nu. 3io.>ii.2j4.2j5.i;($. 

. It reguUrtter in regnojiante (apitMlo , fi aUquem,Hum. 

2*2.2 2 ?.2 24.2: J.2 26.I2 8.X^p.lJ7.//t.l. 

FiUms non fubintrat /9 Uvum patris in fmcefsione feudi iH 
. tfflatutc vocajftfprQ3;imi«rfs.detif.S,num. loj.aii. 
yfqueadnu.^ \9,maximi in feudo cxpa£ic,&prouiden 
tia.nu. 1 2P, 1 1 1 ,Ub. i .maxtmi quanio proximitas attmt 
ditur refpe3ugraMati,& nongrauantis.num. 20$, 
idem.qHW^ fO(antMrfMpcrfiitesjM,20j% 

fdem 
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ldem/fMndoJi:^uti4tn>ocat fatua p^adus prfro^athta, 
num, 109. 

filius per fubintrationem efflcitur proximus. deaf.i.nHm. 
\ 98. i 99.& dukur projfimior.nu. 2oo.Ub, i . 

filius fubintrando in locum patris dicitur proximior in fuc 
eefpone pM rui altero patruo concurrentc dc lure cotnmu 
ni R»nimormH.detif.i.nu.t99. & c.vfque ad 1 g^JUb, 
I. fecus dtiure conflitHtionum, et capituloriim regni.nu, 
25 1.2 ^i.vfqueadnu.ijo. 

filius m feudopro fe, & bin^edihus non dicitur comprxhen 
fus tn int*eUitura. decif. r .nu. 1 6o.lib. i . 

fiUus fratris fucceditium patruoper fubiatrationem. poH. 
decif.S.nn.^.Ub.1. 

fiUus non potefi donare bona i patre donata mconfuUo pa- 
trc alias co mortuo mn valtt.decij.i.nu.ftj.lib.i. 

formapro te, & hxrcdibus de tuo corpere legitime defcen-' 
dentibui efl mixtajst excluduntur cxtranei: tfuia verbu, 
haredibus inteU.gttur dt h^redtbus fwguinis. pofl.decif. 

1 J f.i j(5. H 7. 1 j t<. eir ^ante prxdiSa forma 
non aSlnngitur feudatarius dart primogtntto,nec ma^is 
yniftiuam alteri de dcfcendenttbus in cud. ni gfadu «<- 
Hentibus.n.i6o. 161. 16 1.16 i.i66.Ub.t, 
JdemincoltateraUbus.nu.i6f. 

forma praciput, & per omnia efl attendenda. posi decif.%. 
nn.io.Ub.i, 

forma in priuikgio expreffk debct attendi. decif.9.numero 

^i.lib.x. 

forma pro te filus,& hxredibus de tuo eorpore &c.inteUip 

tur in conceffione feudt , tam de natis , ijuam de nafcitu-. 

ris.decif.-j .nu.p.itb. i . 
- inteHiiitur pro flUo, nepotibus, & pronepotibus , & do- 

fcendentibus in infinitum.nu. 10. 1 1. 

JntcUi^itur de corpore primi acquifitoris, non vUimo de 

fcedentis.nu. 1 1 .non potefl tale feudum in extraneasper 

fonas alienari.nu. 1 1. 
forma concefftonis feudi cum confenfu proregit in regno 

mutari potcfl.decif.S.nii. ^^.lib.i. 
forma non poteii adimpleri ptr relationem. decif.%Mi.$ ». 

Ub.i. 

Tr* forna tjnod efl debet pr/tceiere non fubfequi.decif. 
§Jiu.9.ib.i. 

forma pro te,& haredibus ifuibufctmijueadmutit hfredem 

yUimi morientis.decif. i .nu. i or,.Ub. i . 
fermM attenditur non obflanteflatuto contraria nonunati^ 

ne,& tra'^.ttu.decif. i .nu. 1 1 ^,Ub. i , 
formam feudis imponere foUut principis efl.deeif.S.nitm. 

i i.Ub.t. 

fori decUnatione exceptio non reijcitur per pragmaticam 
fuper bulU.decif. j jutm.-j. i}.z^Ub.i .nec renuntiatio 
fori afficit tertium detentorem. nu. 1 5 Jtec ettam turami 
tum ali^uid operatur in renuntiatione fori. num. 2 d. s 7. 
Contrarium determinatur.nim.jt.j2.ij. H'?Y-?<5> 
^ •/.ji.quxopinioferuatur.nu.^jJimitahanc fecundam 
tpinionemin iudiceprorfus incompetente. numero rp. 
1fO.41.4x. 

fori decUnatoriam habent yidu* miferabiles.deeif. j.fiimt. 

I f.Ub. 2.1 uipriuiiegio non poteft derogari,nifi expreffts 

yerbis. dectj.^.nu 14. 
frater efl mator , & nepos minor remanet, quando nonefl 

tranfmijfMm ius primogenituric. pofl. decif.%. num.6i. 

lib.i. 

fratereflin feckndogradM.pofl dectf.%.nu.^.it.9o.Ub.i. 
frater iunctks ex yno Utere non concurrit cum fratre con- 
iuMQo ex ytfo^ueiateret etttm quod fcMdtm ex eo Ute- 



re proueniat.decif.^.mm. f r^.t x j. t iS.&c. yffuead 
I j i.Ub.i, contraiiHm tfitod concitriat , & prafcratur 
quandotfHc.n". i Ji.i J &c. vffuc adnumerum.iUn. 

frater non confiiiens muentarium cogi potefl pro dote de 
paragio,& fuper bonis propriis fratris fieri potefi exeat- 
tio.decif. f.Hu.7j.Ub. i . 

fratre demaiori fi dicitur,nim inteUigitur de filio fratris 
minori: fi de fiUo non inteUi^firur de nepote : fi depri- 
niogcnito ,natu »iinorese.xiludit. pofl. dectf. i.niimero 
9.lib,i. 

Fratres ytenni tn bonis praferunrw aliis fratribus confan 

gHWis. pofl.decif.a.nu. i ij.Ub.t. 
Fratrum de fiUis non indicamus ,ficut de fratribus in difpo 

fitione,fbi yocantur ad fucfefjionem. pofl. dectj.%.nit,- 

4 i .lib. I . 

IH fraitdem datia iufolutum foQanon efi nuUa ipfo i»'' 
re fcd vfiis esi refiiflorio iudicio. detif.f.num.ie.Ub. i. 

Fruliibus feudorHM aciiptendis vtrinque coniundus prtefe 
retur coniun^o ex yno latere.decif. S.nu.t^t.Ub.i. 

Fruciunm appeUatione yenil interejje.decif.9.hu. j ^^.U.t,^ 

FruSiuofailebet efle tempore fubiugationis res fubiugatat 
Vt rakaS fubiugatio , quia licitex pofl fiar infru^uofa 
non ramen teueturaliam fupponere. drcif.^Jtu.^ $.66^ 
6j.lib.i. ^ 

FruBus fi non percfpiuntur ex re fuhiugabi,ftAiugatio non 
yaU:t.decif.^.nu.6j .Ub.t. 

Fruflus dt bent nafci ex pradio fubiugato tot,quOt fujflciaitt 
adcenfhsimpt^tos alids yfurarius efietcontraSus.dc^ 
cif.x.nu jo. lo^. lib.i, 

Ftu8us meUoramrntoritm fitnt domini meUorwnentmtm « * 
&eius,qui eafecit. decif.-j.nu.iz.Ub. i. 

Frudus fmBuum debentnr.decif. Bjiu. ^^j.Ub.i. 

futura bona non vrniunt in fuppofitione bonorum , >f di» 
cantur fuhiugata fei brne, yt dicantwr obUgata im^ 
generaU obUgatione bonorKm.de(tf,ijnH.^%,ioJ\.lo6a 



GEminatA >erba quid importent. decif. 1 1 
4i.42.44.//i.2. » 
Ceneralis excUifio exceptionum nonexcludit Judicitoffi- 
(iuni.decif.%Mu.6i.Ub.i. 

Kefiringe qnandolex yuU faiiere creditori ,& aSorik^ 
nmn.6S, 

Hefiringe quando oppofrtio eft improbata, &aquitas 
non fugger1t.nu.69. 

KeHrmgequandoofflciumfmedeiu!hone faflinon p9^ 

tefl operari,& requirttur faflt dediSio.nu.Jo, 

Reftrtnze qnando non tolUt in totum,fed differtnrtpp*^ 

fitio,quo cafu cejfat initfuitas.nu.j i . 

FdeSiringe quando nuiUtas tamperyiamprincipaUspeti 

timis , qudm pir yiam exceptionis eft reieOaJtum. 73." 

7?.8i. 

Ceneralis oblfgatio idem opemtur quoad omnia, quod f^e- 
cialis quoad fpeclem.decif. prma lum. 6^.Ub, 2 . ' 

Ceneralis obUgantx omniutn bcnornm pro fecuritate con- 
trahcntium potesi interuemre in contmSn yendttionts 
cenfHs.dedf. 1 Jf «.pj.^4.95 .jp6./<fc. u 



H 



,Ahere excaaftanteriorietiam didtxr quandoha- 
beat per daitmem infoUaum extrthidiciaUim . 

iecif.i^. 
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iecif.ll.numt. 1 8. iih. prims, 
H^cde tonditioHaliter iniiititn ntm fetente remediitm 

prdtonum curjtor hxrediijti coniitione pendente.decif. 

iJium.i^Mb.i. 
J9 hiotiem fecimdum non eontinuatur poffeffio',fed in pri- 

'*mim.die!f.^MM.i\9.Lb.i. 
Htrcdi fub conditione non competit remedium diui ^driit' 

ni.decif.\.num.z i.tib.i. 
UtrediinjlitHto fub conditione nuUum ius actjuiritwr pen- 

dente^ifi remedtum prsiorium ad pojfejfioaem acquiren 

dam. decif.t.num.jj.}^J.b.t.. 
Jiaredi ab inteflato pro nancifcenda poffefjione bonorum hx 

reditariorum t^uorum bonorum interdum compctit pof- 

felfio . decif. } Jiu. iip.lib.i. 

Diredum jd toutm htereditatem,ytilem ad rem particM". 
Loem.mim.i lo. 
Harediconipetitremedi/mi. l.fin. C. deedi3. diui^dria», , 

tollen.etiam quod detur continjfatto per capitulum regai. 

decif. ; .nuin.\ z<$. 1 2 7 . 1 2 8.ii^. i . 
Harcdibns,yrybtin>j la materia feudali intelUgitur de defct 

dentibus.decif.-j.num. t-j.tib.i. 

Item hibet denotare quaUtatem fuccefiaris, nen qualita 
temfucceffionis.ntt. t fl. 
H£redibus,ferbHm, facit rtfeudum fu htreditariumjdecif. 

S.aum,ii9'lib.i. 

Si adefl claufub de leptimo corpore defcendentibus , & 
expaSo,& prouidentia,vel nii.xtimjium . 240. t. 

Hp^ditaria qualitas in feudis yerificatur in harede foHgui- 

nts : quu inteiligitur hsres ab ipfo initio concefjioais abf 

que eo.quodin ^tuatur. decif.JJiu. 1 4. 1 5. i6.Ub. i . 
Haredts inflitutio condittonalucUcitur ex verbis teliamen 

ti.decif. i .Hum. 2 5 Jih. i . 

Jtem propter dla ucrba cumhoe num. 74, 

Item propter ■vetbum iu cafMJtu.i 7. 

Jtem ft fub bac claufulafires uoH declarabitur ejfc fdeU 
comntilfj fubicaa.num. 27 . 
Hares creditor prsfuniuurfibi foUiiJfein tot bonis Ijeredit»- 

rifs.decif. i j.nH. i.^Mb. i . 

Contrarium.nu. \ 1. 1 J.i^i S.16, 1 7. 

trquafit vcriorjiu. 1 8- 
H^t an pofftt conquert de initmSo oaere fiUo, vel fiUs de- 

fut^a. decif. io.nu.^6.S7.Ub.i. 
Hitres indifcretus teneturin totum.deei.S.nMm.l9j. Ub.t. 

eompetit h^edi retiitutio in integrimi . iiumcio 59 j. 

imelUge,fi obtinet parte citatajtu. j y 4. 16. 
Hares potefl foluereprimo venientibus ex creditoribus. de-^ 

cif.i.nu.}9l.Ub.\. 
Haref graualus reHituere,fi reBituit antetempusfideicom^ 

miffi ei,qiiieo tempore fucceditjnan prstudiiat lUis , qui 

ieberent fuccedere adueniente die Jideicomnmjfi. decif.S. 

««»1.277.278.279. 

Declara.nu. ) o j. 
Hitres fcrtptus proximicrr in bonis allodiaUbusJich fitinca- 

paxfeiidijiunc transfertttr pofficffio inhsrcdfm J.Uamtii 

bonorumimiuerfttjte.poSi decifiJium ii.lib.i. 
Hpcs deieSus kpoffeffare in feudopoteft flatim recuperart 

in eontinenti deucicndo.decif. j.nu.io.\.2os.2o6.Iib. 1 . 
Hares slante palUt continnante poffefjioncm in hxredeni po- 

tefl cumulare remedium retinends , & adtpifcendx , ac 

tttam recuperandsAecifi.nu. 1 8 J .Ub.uin regno ex ver- 

bts cjpituU regni.nu. 1 po.i 9 1 . 1 9 j . 

Jietinendx ordinarium^& fummarKjftmtim. ». i ?4 185. 
Hares fccuta aditMne yeramf &propriampoffefsmema(- 



auirit vigore capituU refni continuantis pojjefsionem in 

hsreiem.decif. ;.num. i^2.\ 94, //A. i . 
H*res patris tn teftamento , & promittens de re fua teSiari 

fibiprsiudicat.decif.iJium.i6S.ltb.t. 

Inntr<zj)tt. 1 8 (. 1 82 . 1 8 ?. 1 84. 1 ^ 5 .1 8tf. 
Hxres ponens rcm fuam in inuentario fibi prfiudieat « dectf. 

iJium.t69.Ub. t. 
Hsresyeniensvigoreftatuti continiiantis poffefsionem de~ 

het probarc fe effe talem re,non qut wfiitui non potefl,& 

ybi difpofuio in tefiamento cft nuUa.deci. \ .nu. ^i.lib.i. 

maximi in re^o Jlante capitulo rcgni yoientes , ibi m sm 

qui d:gnam.decift\.nu.% 2. 
Hsres conditionalis non diciturpropriihsrcs. decif.i.imm 

me.\p.Ub.i. \ 
HsresnoH potefl inftitui adtempus^cque d tcmporeJecif. 

t.num.tS.i!b.t. 
Hares tenetur feruareomniapaSa.deci.-J.VMJ\oJib.i. 
Hypotlyetica hsc executiua , qiis datur contra tertium rx 

pragmatica uon efl, fuutalta ordinaria , qu* de iure com- 

muni.dcctf.zjiu.^Mb.2. 

Katioqutapoteft exertericontratertiumnulk fa3a di- 
fcuJ'sionejiH.6. 
Hypotheca datwr pro dotivio reftituendo poft mortem tn»- 

tris in bonis eiuJ'dem.decif.9.nu.i9.Ub. 2 . 

Ex bj^otheca dtcttur nata yiUis aiiio ftne cefsione.decL 
9-nu.9oMb.i. 

quomodoprocidunu.t 27.122.1^9- 
Hypotbcca coutrjlittur fifperprfdiofubiugato , propter uer" 

oa bulls fuper rebus.decif i hnu. 54.5 6. ^^Mb. 2 . 
llypotiiecafuper rebus pro fatisfa^iiont dotium perannuUa 

tionem dattonis m Julutum non tolUtur. deiif. 7. nM.84. 

Ub.primo. 

& fi adhuc competit retentio,donec eH fatisfaSumJi.S ? 
Hypotbecatts feudis pro caufa rcftttutionts dottum , pottfl 

fuper feudoagt , etiam aliisexiiientibusbonis dlodiali- 

bus.decifyjiu. 55.56 .lib. i . 
Homicidium culpofum punitur panaerdinaria , quandofla» 

tutum difponit per ytrbageneraita.deeif.ii.nu. 'ji.lib.i. 
J 

IDeo fideiconrmijfario refiituendi dato cafucreditorbpret 
retinet pro credito. dec. 1 j jiu.i.Ub.i . 
Quia alUo hypothecarianon extinguitiiradttionejed tan 
tum perfonaUsjiH.9. 
Identitas probatur ,ex quofeiidum habct nomen fpecude, 

non frcquentatum in regnojiectf.-]JiH.i'j.Ub.i. 
Idtntitas probatur ex pUtrtbus.decif. 1 1 Mu.^9.Ub. i. 
jUiquidaubi eftpars debiti lota fumma rcdditur illiquida, 

dcctf.i.nu.i-jMb.2. 
jlUquidum nonpoteft exequiiudcx.decif, i Jiw.iSii&a. 

decif.6.nu.-ii.ltb.i. 
jUiquidum vbi cft dcbitumjion poteji fieri executio .decif. 

io.num.6j.\i2.Ub.i. 
Jmpedttusfebricitans dicitur.dec.iojtu.i 16.l17.u8.il/. r- 
ImpofitiodiHcrfmode faStincontraSuyenditionis cenfus 
fuper rebus,& quidopereturynumquodquepaiium.dec. 
i.»«.72.7^.74.7j.76.77.78.i//>.2. 
Ix impotentiaoritur prffumptio voliattatis. decif 8. nume. 
jo.Ub. i . 

Incerta vhi efl interlocutoria,yel fententia eft nuila . decif» 

i.num.jo.Ub.2. 
Indefiniia fqnipollet uniuerfitlLdecif.iSJm. l • Ub. i. 
Indefcnfus rcmanet ft non aitaimntier fcripturf in rxeca 

tione refpefiu eorum pr^entatarum poft quindetumu dec, 

%.num.^iMb,i. 

Jndiflra- 
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J§ aflrallione mtus non ejl 'facienia vtentio de duobus.de 

cif.i^ nn.-;^.-;6.ltb.i. 
Itt dubto ffumdo prxfumitur vendita res^iut eil gquiudh > 

pretio (onuento.decif. 1 5 .nu.y.Lb. i . 
In dubio quando dubitatur^t fit yna domus, vel dttx ludi- 

(ontur dutt.detif, i j\.nM.7^Lb. i . 
In dubio non pTxfumitur,quod fciuerit erus ttatnn, et fcien 

tta debtt probari. decif. i a .»«. 2 ^ i ^.lib. i . fcJ probata 

■ fcientia,quod dolofe fe^effit animo deapiendi nonaudi 
thr.au. ij.i^.fHblitniiaqMoadeum, cumquo contraxtt 
fduit cum mtnorKm^qui lurauit fe maioremJttt. ^ i . 

/« dubtoprinceps vtitur ordinaria poteQase,& non plenitu 

dtn is potesltte.defi f. t .nn. zt.Ub.i, 
Intmic tta contralia dicitur cttam quoad omnct confangui- 
. neasJecif. 1 s>>w-7</'^« i« . 

fnimicitiam fuflicite0e probabilem,prxfumptam ,'&ve- 
ram, Udt tudex fit Htfctus,dectf i j .num. 1 9. xu. 2 1 . 2 1 . 

■ith,!. 

lamicasaffinismeinwtpoteSi ejfe iudexiHn1e0c4ufa.de' 

ctf.i^.nii. f.ltb.t. 
laimicus fratrts mei, velaltcriut tranfuerfalis.non eft mihi 

inimicus.decif. 1 5 .nu. zS^Lb.i. 
In ludiee delegato retufato aluer confideratur, qitam in ori 

dinjrio.decif. 1 j .«« fS.ltb. i . 
Ja JitdietP fummarufjimo regularitcr repclluntur exccptio- 

nes requirentes alttorem tndapnem.dtcif \,nH. iiM.i. 
IniquHm efi qnbd quit abfque fui ipfius culpagrauetur. dt- 

■ ttf.t9'Hu.i .Itb.i. 

Inrebus venMus quilibet ex focifs potefl vendere.decif, 

■ iiJiu.^ii.Lb.i. 

la rebus venalibus dicitur prtpoftfus aduendendum.decif. 

T I JIU.48.//&.T. 

IM flantu datur vbi praceditw fummsrie , & de pLmo foLt 
foBi veritate Inlpe{la.dcctf.io.nH.i,i,{jb.i.C^djuur 
Infiatttiajiatuiaria-nu.i, 
InHantiaante praginaticam incipiebeta dieconttflatsli- 
• tis.decif.in,nu.^Lb.\, 

laflaHtiaxLxtur m quoUbft articulo inddcnti in (aufaprin- 

cipah.dccif.zo.nu. 1 5 .lib. 1 . 
Iniiantia datur m cai^if exctntinis, ratio.dectf.io.nu.%6,~ 

iS.lib.t. 
i Contrar.um.Hiim.fJ, 

fnlianiia ubi lis non conte(latm- infipita termin0.decif.2Of 

, IUIII.IO./<^».l. 

Incipit d citatiane fecu/idnni aLiquosMi(»t. 1 1» 

quorvodopyinedat.nHm.i $. 
. jBcipit d coniionaciaMuiH, 1 2, 

ratio qus fit.num. 1 6. 

quomodo proceiat.nu.t 5. 

Jntipti d dienjotf Lttts.num.xj, 
. qumfd» iHtcUigttnr, <^ in quibus caftbusjm, 1 8» 

Incipit ab aHu, qui fcqui folet fl/ttim per litem {onteflor 
. tam.nitm.to. 

•■ Inc/pftfurrereabarficulis,&pofttionibusjiii,tlf 
. ybihabetLicum.num.i2, 

Incipit immedtate fecuta contradi£lfone partis.num,'i,.\, 
.■ !& qiiQmodo,& in quibus c^ibus procedit.nu. » 5 . 

Inctpit d prtmo a£lu contradiUorio, & quomodo intelii- 
'. gifttr Jium,H' 

lnctpitabaBu,qui merita caufxrcfpicit,vclabaSH ,in 

quo Incipit de merittt cojiff tra3ari.nu. j i . 5 4. 
f fttnipititi executiuis ddie prffetftafoiw» oppofifionum , 

fnflituto eo hfre4e,iif quem non tr.tnfit dominiui^ fcudit^" 



primo^cnitHS ,vel alius eAtraneus tapit poffeffioneik hprf 
idi non datur tnterdtiiun rcci(peraMdf.poft.decif.i Jium* 

.ndtb.i. 

Contrarium.uide.num.^6. 
InHitutor quando dicatur conHitutus.decif.ii.n.i6.Lh.l. 
Infliiutor non potcfi prciuduarc dotmno nifi tnhu,in qui" 

bus eti conftitutus. decif. 1 1 .nu. i •j.itb. t . 
lnfi!tutor,cr gubemator dicitw,qiii prrponitur certf nego^ 

tiationiqufsluarif, & vHiucrfaU.decif.io.n.^jttmqid\\ 
. negotto ^erendo iuflct.vu.6, 
InUitutorei ohLgani principalesukcif. t ijuim..\2.4^j, 

iMftrumeuta&aila probantia aSus poffefftonion ,probant 

poflejjioncm.dccif 1 .nu.6i.69.Ub. i . 
Inflrumettta,feu aSus poffefjionum non probant folum pof'- 

felfionem.dei if.j .nu.% :^.Ub.i. 
lHftrianentum,quod conttnet obltgationem ,ftne caufa non 

potefl exequi,decif. i o.nu. 1 .lib. i . 

hfc cxceptio admittitur ftante etiamflatuto,feupatlo de 

non opponcndo.nu. 5. 
Iniirumcntum pubUcum continet veritatem apparentem , 

vt tton indigeat <iifcuJ[Jione fori. dectf.S,nu,2 }. 

factt rem Lqutdam.nu. 24. 

(U pmbmio probata. nu.ii. .{ 

eH pi obatio notoria, & manifesia, non cenfetnrper SiA' 

tutitm,feu paiium fubLita.nu.j^.Ub.2. 
Inflrumentum debct effe in phbLcaforma redaclun,ut pof- 

ftt cxecutioni mandari.dccif.i.nu.\.Ub.%. 
Inftnmentum iudex exequi non potefl contranon nomin* 

tum.dectf.%.nu. 1 .iib.2.decif.iJtm.\.codcm, 
Insirutnentum non facit fidem non daio termmo ad rtpro- 

bandim.detif.6.nu.^Mb.2. 
Intereffe principis non datur in mutatione formf,decif.t» 

num.di. 

ma.vimi quandocottfcnftt.nit.6t, 

maximi qutndo non fuit acceptum in forma Lirga.nitm^ 

6).Ub.i. 

Interefieautpetuntiirno propter moram,fed principalitery i 

& tunc intcreffe dibcnttir tmerefic, <y "pfn^f vjHrariim 

dcbintuT.decif.i.nu,J^t.iii.lib. i , 
Interbcutoria Ltta in altercattonc tnter partesdumtwneft 

-reuQcata debet fcriiari.decifi.nu.i^.Ub.i. 
Interlocutoria , quod recipiantur tefles , & in fine cauff de 

.omnibus babebiturrattonondeciditpunUum, & refer- . 
.uaturomnc tus in finecattff,nec opus cfl appeUattone, 

dectj'.j.nu.9fy.lib.i. 
JtUerpelLaio fufficit adeundo indicem incontpetentem,qua>t 

dofujftcit extraiudicialts. decif 1 ojiu.io ) ,lib. i , 
InterpelLttio nulLt/juia die fenata. dectf. 1 ojut. 1 00.U, t, 

Item d tton liabcate iurifdttiioncmJtu. iii, 

Itemtiuia fine terminojiu. 1 1 1 . 1 1 4. 1 1 $• 
Jnterufuria dantur loco intereffe propter onera matrmonii, 

decif.S.nu.jji.lib.i. 
Interufuria pi^ffiarc tenetur fuper feudo fucceffor, etiam pro 

tcmpore,quopoffcdtt prfdeceflor,& percepjt ille prfde^ 

ceffor fruiiui tlltus feudi.dectf,S.nu.}6j.Ub.i, 
Interufurium annut redditus,feu cenfus , non efl pana^neC ^ 

funtufurf , fed annuaprfftattp,quf foUtiturUno fortisj 

quiaforsnonpotefl pcti.decif.S.nu,i6fi.Ub.i, 
Intcriffurium foLitum d tertio dicitur quoad dcbitore fors, 

& pro ea potefl fierifubtugatie.dectj . b.«. j 5 i . ? ; 8 Ji. l ^ 
IntrigUoU optnio reiicitur . decif. } .nu. lii.Ub.z, 
T.er tnuentarium facium perttitorcm noninfcttur prfiif 
- dtiiumpuptUo. dcftf, tJtu.i^ii. i6sf.Ub,i, 

Tcr 



Ind 



Terhuientariit»! probatnr dommium retimin tnuentario 

pofita iim.decijf'. i pjin. i Mb.z. 

^duerftu hanc probationem non admittitkrprobatio in 
ttntrarinmjik. 20. 
Innentarium p^obat in fauorem bxredis contraomnes.decif 

\i.nu.96.i1b.1. 
Inutiles ad pugnandttm non funt,ifMifi per fe pitgnarenon 

po(l'untjniatKritateconfilijadefje valeant pugnantibus.de 

cif.i.nu.gS.lib.t. 
I nuefiitura tapta fub alia forma, audm antiqua dicitur c*- 
. .ptapererrorem.dcctr.%MM.')'j.Ub.u 
Jnuefi ttiira anti<j:ia Hatur ,necabca receditur , nifi prim* 
, fit exprefii derogatum, & aliter de fecunda faSa de 

commiini confcnfH.deitl.S.num. iS.lib. 1 . 

^Moadfamiliam vendjtoris , fecus quoad familiam empto 

riStir eius fucceforesjtu. ^9.60. 
ludex in his,t}uje lex prjccipit dectdeudo non debet fe intro^ 

mittere, mfi e.xeiiucndo. decif.^jiu.^^.ltb.i. 
Iudex in caufa pecunioU efi iudex cauf* principaUs. decif. 

ijjiu.^}.lib.i. 
ludcxefl competcas, quandoagitura£iionereaii,>elperfo- 

nali in rent fcrtptam,ltcit non fit competens refpeQuper 

funarum. decif. 1 1 Jiu..^i.ltb. 1 . 
Judex competens ratione rei fita quando agitur a&ione rea- 

It.vcl hypothecaria.decif. 1 1 .»«.2 ^.Ub. i . 
Judex injcntcntiando debct feruare datum ordinem ALii. 

C.de fent.exbreu.recit. derif. i.nu.6 j .lib. i . 
ludtx fucceffor potefl interpretari fententiam pritdecejfb- 

rts. decif.i.nu.j H.ltb. t . 
ludices fuccejfores non poffunt reuocare fententiam prade- 

ccfp)rumJctifi.ttu.26.iib. I . 
Judices fucceffores quandoredeunt yotad regiamaieilate 

non votant, fed levunt vota.decif 2 .nu. j 4 //i. 1 . 
iMdices quomodo debeant determinare,an fecundum veta 

tranfmtffa,-pelaUter. decifi. num.i%. 19.^0. }i.6i. 

lib.i. 

ludtctum ordinis non redditur retronuUum, ybi non opponi 

tur.dectf 5 Jiu.66.ltb. t . 
lura adaptari debent ad ea/ju* frfquentius fecumdum natu 

ram accidunt.dccif.S.nu. 94. 
lura incoiporaUa detinentur.decif.io.nu. i j.lib.i. 
Iuraa3iu.t polfidentur d creditore. decif 10 Jiumero 17. 

lib.i. 

luranientum non afficit, nifi perfonam lurantis. decif 1 s. 
n.t.tii.Ub.i. 

luramentum operatur in donatione yera yxori foEU^n in 
prafumpta,0- d UpfubinteUeSa.decif.7Jtum.^ i Mbro 
primo . 

luramentum ybi interuenit conuaUdat contraQum. decif. 
^.nu.62.Ub.2. 

Eteointerueniente poteft alter alteri fiipulari. numero 
«?. 

<3r ijusritur aSio abfenti abfjue teffimeflante iuramen- 

toJui.6^.Ub.i. 
luribus lelfis non potefl tutrix vti , Jmh amittit fuum ius. 

dccif.gjiu.^l.Ub.i. 
I urifdtffio m dubto dicitur conceffa cumulatiui. decif. jji. 

19.20.Ub.20. 

JurtfdtHio fuper gentibus ioci intelUgiturpriuatiui ad ip- 
fum prtnciplum. maximi quandodicitur/fuodofficiMes 
altf non poffint tMgnofcere. decif 5 . numero 4. 5 . Ubro 
fecundo. 

iMsexecktiutim contra tertium fubro^jtum fuitin locum 
^Sionit bypotbccari*jUcif 2 .nu.^Ub.%. 



ex 

Juspercipiendinoneflaliud, nififerftnatis ohligatie.deci/i 
J.nu.4^6.Uq.i. 

Jus offerendi non datur quando '/es Uheratur tertio. decif, 

\i.nu.96.lib.2. 

lusoferendi infra quod tcmpus datur. decif. i i.num.t2t. 

Ub.2. ' 

luscompetens vxori pro poffeffionis conferuat oneyi^ort 
flatuti continuantis pofSeffuman.non poteft per con^u- 
tum transferri.decif ijm.ii4.11 6.lib. 1 . 

lusfittattonis eflfeparatum d iurefucceffionts.pcfi decif.t. 
nu.6n.lib. t, 

luflitiam faciatfi dillat refcriptuman poffit ludexcegnor 
fcerede nouo non obftante fententta.dcc1f2.num.1g. 
Ub.i. quod ftc,numero^.fortiks fecMndumvotatajut. 
41.42 60. 

QHodiuflitiam faciat ybi eft cotnmifia cognitio caufjt 

adhibert debet^uianon committitur mera execuiio. dt- 

o/'.2.»*.4?.46.47.48.j9.//A.i. 
Iifius yaUr cenfus diuerfus fecuadum dtuerfas reguMesJe 

cif.6.nu.\o.lib.i. 
Jn SiciUa decempro centenario.nu. 1 1. 



LEgatarto concwrrente fuperbonisaHodialibus.&fon 
repro dote deparagio debtta fupcr fcudo ^prafertnr 
legatarius.decif.$.nu. 7 ^.74./;^. i. 
Leges adfutura tantum trahuntur.dectf.t6num.6.Ub.l. 
ItmiiapluTibks modis,& cafibks , quodtrahtturadprs- 
terita.nu.S.9. 10. 1 }.lib.i. 
Diflingue.nMm. 1 } . 
Leges nonfunt tnteUtgend* , vt contineant tbfurditmtyd 
iniquum.decifS.nu. 1 1 j . 1 24.//*. 1. 
Deciara.num.169. 
Legibusfeudorum.quod non e^ exprefti difpofitum, id >o- 
tcrumlegum conflttutionum regulu reUSum inteUifi- 
tur.dectf 8.nu.ii^M.i. 
Declara.num.\6i. 
Legis yerba cui non conueniunt, neque eius difpofitio.deeif^ 

S.nu.iiyJib.i. 
Legitima confideratur tempore mortis quanta fu. dedf i o. 

nu.ii.s^.^i.Gi.Ub.i. 
Legitima dsta in vita an augeatitrauSis facuUatibus.detif, 
lo.nu.6o.6i.lib.i. 
Declarajtu.6^.6$.C6. 
Legitimaportionon comprahenditur fub fideicommiffo do 
tifaSo,nificonfenferit,quitacitus expluribus foUigitur, 
decif.%.nu.ig6.i9%. j 99.400.//^. i. 
Legttimx non potefl onus , feugrauamen imponi. decifio^ 
nu.2o.Ub.\. 

ntaximi quando dos non excedit legitimam.Hum. ii.it, 
47.4^-4P- 

Lexfi.Cde edi3.diui ^driani tollen.intelUgitur referuatis 
iutibusconfradtdorttnpetitorio. pofl decifi.nu.6.U t. 
Lex antiqua vbi non diflinguit, Ux noua in eadem matet ia 
non dif}>onens contrarium, eiufdem antiqu^ diliatBioiUt 
iiandum.decifS.nu.3 \t. 
DecLxra num. 162. 
Lex vbi non difitnguit, nec nos dtflinguere delemus. decif, 

Zjtu.i]^Ub.i. 
Lex correSa potefl aUegariin caufts decidendis. poft decif. 
Sjiu.6f. 

Lex^uantumcunquedurgeli feruandi. de(if.ijiu.it.ti. 

b Lex 



Index 



icx fiMeflatittKm dans modtm^fi isnen fi-riuhfr non pottfi 

eorum benefiiio vti. decif.i 2.nH.S9.f>n.6i.62.hh.i. 
LibeUnsHou fottfi «lutaripoil litem conteilaim.dccif.S, 

HM.^l.llb.i. 

Zuentia alienandi intelligitw tovcefa fitb ea fomjytjuam 

habct ipfe.decif.^.nH..:{J\.lih. i . 
limitJta cakfafjcit,y(Men piffitad aliKm effedKM conner 

ti.decif. to.vn. I ?o. 1 j 1 .hb. i . 
Limitata eatifa Umitatum prodncit effeBum.decif. 1 1 .»»»1. 

I ;.i4.//6.i. 

Liqnida &certa fiefi fimma promijfa fi yenit ex alitfua 
■ canfa iednceudaalitjua futnrt>a,poteft fteiiexecNtio de^ 

cUra,& reftringe.decif. i o.nH.6i.69.vfifiie ad 75. 
Lis nonpotek efie interpatrem,&filium.dccif. j nu. 1 06. 

lih.l. 

litntta pluribus modisjtum. lod. 107. 1 08. 1 09. i lo. 1 1 1. 
. 'axa. II j.i 14.11 S«i 1 6- 1 17*1 1 8.1 19.130. 121. 1 

iii.Hti^lib.i. 
Liter* pnm* non ordinant tranf mjftioncm via reco^ofcf' 

di.tkcif. 3 .fiN. II Uib. 1 . 
Literdt inter mercatores probant mandatum..decif. i iJiwm. 

^6.lib.i. 

Ijtes protelari non eil bonx Iufiitix.decif.z.num. 1 6.lib.i. 

Mjlxor dXas fi excludit fratrem^ofortius nepotem , 
pofidecif.%.nu.i%.Ub.\. 
Manistumde confignandonon transfert dominium abfque 

traditione.dccif.t i.n'i.\oMb.i. 
Mandatum prxfumitur durare donecncn efi rcuocati<m. de 

Cif.llMU.^J.l!b.\. 

Manuteneri in poffefftone debet detentorfur, & latro/fuia 

tton attenditur iuftitia,vel in iuHitia Dojfeffionis m fofie 

ffmo fitmmariilHmo.decif.i.nu f^.lib. i . 
JHanuteneri dcbct ilie , qui haber im maius in proprietate , 

tjuia ttotorium petitorium abforbet poffeffonj caufam.de- 

cifi.nu.i'jt^.:7S.i76.lib.i. 
Mauuteneri dtbet lUe inpoffe(}orio fummaruffimo, tjui deti 

net n»n aditertcndo ad lusUtiam pofjeflionis. decif.}.nu. 
■ i-j%.i'J9.iio.ii\.tlucmodo.:96. 
JAariti dicuntur poffidere lure familiaritatis bona yxoris . 

decif.i.nH.tio.lib.i. 
Marittts quando potefi fru3us bonorum parafemalium,vel 



ftnt foB* probationes , etfam p rectamauit , & 'dtcifith 
recipi debere fi non esi reuocata. decif.].iTi^.^ 5 7 • ^ 5 8 • 
lip.ltb.i. 

Minor I )i.annis fi efi annorum 1 5 . comes potefi effein iuii 

(io.decif. i j.nu.t.iib.i. 

tjuid fiante capitulo regni.nu..\.^.g. 

potefi dari curatorjne refiituatur in inte^^nm.nn.i. 
■ Jh iudicijs executiuis minor comparet fine curajoreatu- 

mero6. 

Minor fi fe obl -gat contraforma capituli revni efi nulla obli 
gatio ,&exea non poteSi oriri oQio.dei if. i » .r.umen i « 
lib. I . 

Minor iurans fe maiorem non potefi probare fe minorem . 
decif.M.nu.i.lib.z. 

maximi ftante paSo de non opponendo, & per tefies an^ 
te faiiam folittionem.decif. 1 1 .»*. j 6 . 7. 1 J . t 6 . 

- maximi tjuando iurat fe maiorem , & non allegaturum 
niinorcmxtatem.num 

& fi admittitur ad prolnmdum minorcm *tatem,non po- 
teiiprobarepcr tclies,fedrantumpcr infhurrienta.nu. f. 
nec etiam cum claufula , faluo iure impertincntiarum • 
nurn. lo. 

quomodo procedjt.nu. 3 "f. 

etiamfiflatutumimtetiuramentum per mimremprs» 
flitum in contraOu.nu.S. 

etiam fi fiatutum annullet contraOum luramento fif^ 
matHvi.nu.9. 

\4mpUa etiam tfuia non admittitur ad beneficium refiitu 
tionis inintegriini.nii.xo. 

.Amplia etiam qubd non poteft dicere de nuUitate,maxi 
mi quando iuramcntum efi prafiitum taSis eorporaliter 
fcripturis.nu.\\.\%. 
Ccntrjrium.nu.i6.ij.29. 

- \4tnpUa maximi vbt adeft claufula,omnia,& fmgula itt 
ramteffe veya.num.iz.ij.'^^. 

.Ampiiafi iurauit fe maiorem, etiam parte contradicen~ 
te iurauerit.nti. 1 9. ~ 
MifcrabiUsprxfertur non miferabiU.decif.^.nu. \ j.Ub.i, 
Mifsio ex primo decretodehet fieri deiure communipro 
mcnfwadehiti. d^a/i4.w«.2.J.8.9.20.//fr. i. 
fuper mobUibus primh fuper fiabiltbus, & alU>dialibMS , 
& in fubfidium fuper feudaltbus. decif. i.nu. \ .lib. i . 
Monacho litiganti cum ahbate aUmenta debentur.decif.i6, 
nu.^6.Ub. r 



alioriim e.xtra dotem ex permifiu vxoris expreffo quandtt Mora quomodo probetur quando foUttio debet fieri alicubi^ 



ex tacito percipere remifftuKtiecif ^Jtu.6 9.Ub. z . 
Mater an excludfltur ab l)xreJitatefilif pcr fubfiitutumpU' 

pillariter.decif i 2 MU.4^6.Ub.l. 
Matrimonium probibitum contrahi , fi requiritur dif^enfa 

tiovalet extunc,& requiritur nouus confenfus.decif, 

\6jiu. 1 9.iib. 2 .quomodo procedar.nu. 21. 
Melioramcntorum , & benefaSorum caufa datur retentio . 

decif.-j.nu.-jS . 

'i^ec datur aliud remedium conuento excipienti ^nifire- 
trntio.nifm.i<^. 

Idem in melioramentis in rebus feudaiibus^quia ludica 
tur vti ailodtaliajM.% i . 



decif.6.»u.if.Ub.2. 
Moranon datur,vbi non datur petitio. decif,xo.num.lo^ 
Ub.i. 

Jnmara an confiituatur fme interpellatione in promif' 
fione rati.decif i o.nu. 97. vfquc ad loi .lih. i . 
Morbi impedimentum excufat d mora.dectf iS .nu. 118. 
Morte contraJjentium non extmguitur contra£lus conditio^ 

nalis, fed tranfit in eorum haredes.decif 1 6jtu.Uh.i. 
Mortuofilio donatario,an donatio reuoceturinpraiudicium 

credit»rum.decif. j .»«. 90. // 1. a . 
Mortuo Judice fucceffor potcft fupplere ea,in quibuseius 
pr{deceffordefecerit.decif.i.nu.io.i t.Ub.i. 



Mens principis debet efie quaUs cffe debet de iure. decif.i. Morthofeudatario fubiuganterefoUtunturtmineshypotlie' 



nu. t j.t^.Ub. 1 

Mercaiorifi capiantitrei bona , & fequeflrantur alimenta 

debentur.dccifi6.nu.4^.lib.t. 
Merita caitfx affertione partium panduiuur.decif. 20 Jtum. 

\i.lib.i. 

Merita proprietati:,& dominij pojfunt ctrpiofcifi fufereis 



ca,& ohligationes impofita fuper feudo ex paSo, & pro 
uidentia.decif.i.nu.i.Ub.i. 
MuUer in rufiicumpradium wctn Uciti aceedit. de(if.$M» 
ij^.Ub.2. 

•Mutaripotefl caufa poffeffionis abfque fSohominis.decif. 
ll.nn.l.Ub.i, 

Mutkum 



Iriddc 



MntHttm coHfe/ftonatum admtttit exeeptionem nati HiOHe^ 
rat4tpecutnt.de<if.iJiu.^3.Uh.t. 

K 

NEpos ^tiatido fuhitttrat\in loenm patris , efl in eodem 
gradu cum patrMO.pcfl 'tlecif.&Jiu.6.Sj.8^Uhro 
t> primo. 

"Heposefi intertio gradu. pofidecif.i.nkm.j.ij.90.Ulrro 
primo* 

Hepos ex fratre coniunSo ex ytroque latere prafertur pa- 
, truo tonimtSoex vn o Litere^tiam ab eo laterc,a quo pro. 

uettitfeudMm. pofl decif %MU.-j.9.Ub. i . 
'i{epos dic itur ]per fuhitttraiionem in eodem gradu tum <M- 
. trHo,nontamenyerk fedfiS^. pofl decifi.nk.^6.hLi. 
'HoH aUter nec alio tnodo uerba important conditiottem . 
-,de<is.\MU.i6i.Ub.i. 

'HoHpr/tfumiturprincepsquod •voUterit fenuntiam renoca 

re'Mecis.i.nu.ii.Ub.i. 
Hotariuiproabfente fiipulari potefi ,nott tamenobUgtre 
r eitfeHtevi.decif.^HM.xi.j^o.Ub.x, \ 
J^triiiS in prttonis sHpnlationibus potefi pro aUis iUpula 
. nfed in conHentionalibus non.dectf.^.nu.j ^.Ub, i. 
'i^otartMspro abfente fifiipulatHr ocqHirit aSion^ fiuecef- 

■ fione.decif.^HM.i^iJib.i. & domtnium. num.^i.etiam. 
nMUafecHtaratifjcatione.nu.4f, 

'Hotorium non debet probari , fed tantum aUegari. decif. j . 
- nM.\7.ti.Ub.i. 

'i^uationis, tT delegationis exceptio non admittitur , Udt 

.rfitlocofeUttionis. decif.ii^.nu.\i.\6dib.i. 

1{ouo tenore inuesiitura dato videtur recejfum d prima in- 

. I uefiitura. pofi decifi.nu, i ^^Ub.i. 

^^owwB dicitur feudum re^eliu famiUtt , & fuccejfortm 

emptoris.d£cif.i,nM,si' 
I^Uam aUenationem feudi potefi idem aUenans reuocare , 
. nec competit foU fifco. decif.i,HU.\o^.io^.Ub.t. 
HiMitas poteji tentariper rianprincipalis ludicii ,&per 

yiam prauentionis,& admittitur ft efl yidens,& coafiat 
..€X iHtirumentit.decif. j .nu, i^gMb.i. 
I^Uitas defefiu iurifdiflionis non inteUigiturreieHaper 
i Jfiattuum remiens nHiiitatem.decir.% .HH.iS.Ub. i.etiam 

qubd dicat lex executionem ftciendam »on obfianteex- 
r ceptione iutUitatisMu.io. 

'i^sdUtas contraSus per yiamprincipalis petitionU/fuando 
nuUitas conflat exaHis an poljit tcntari,decif.j.n.6.7.S. 

■ ^.ii.t }.Ub.2.Umita fi non efi notoria, fed yelatajtum. 

. I2.t4.21.I2.S{.14.X;.t6. 

'HuUitas^qua aduerfus tres fententias conformes noH admit 
• titurtton inteUigitMr contra tertium. ietif. i iJtH.y. $ j. 
lib.1. 

tluUitatem dicerenon pote(i/{ui fuccefjit ei/fuipro eo fr*- 
. miferat de rato, decif i o.HH,f g.lib. t . 
"iJuUitatis caufa ybi aptur, qMomodo ftt procedendum, de- 

cif.^jtu.9.Ub.t. 
T^itatisexceptto dicitta perpragmaticam reieiia. decif. 

6nu.},lib.i. 

'HfUitatis exceptio admittitur qumda non aduerfus execu- 

tionem.fedaduerfus titulum,quo dicit aSionem fibi com 

petere excipitur.dccif.9.ni*. 8 1 .Ub. i . 
: ■ Idem in aliegoMte ituiUtatem eeffioms. 
'tlulUtatis contradus exceptio opponi potefi contra execu- 

tionem contrafius yenditionts ceufus inxta formam bul- 
. U/juando nnUitas efl Hotoria.decif.2.Mitm. i } ; . i ; 4 .ybi 

ctmRat exaBis.ttu. ijj.ijd.tj^.i^p. 141.141. 142. 



14J. 14;. 14«. 147. 14«. 14;),, 50. f 5 i.i Ja.i7o;iiA.j. 
maxime ft nuiiitm efi refpeOu perfon* contrabentis.nu. 
1 ^!A^4.fecksfsttuiUtatefi yeiata.nM. 1 j 8. 

O • 

OBLstio an fufficiat ybi debetfieri foUuio.diniHgHe.de 
f'f^JlU,9.p,IOO. 

Oi/feruantia contra do£irinam Tetri de Cregorio/fMtfirmat 
qmd fi conueuitur pofiefior mperfotta,& bonis proprus 
HOH teneatkr in fvlidiim yndehabutt originem.decif. i 

Hum. 60.61.6 1.6 j.64,.6^. 66.67, 6i.69.yfquead-ji, 
iih.i. 

Officium ludicis admittitur quando defeflus eft ex.parte 
afloris qModnon fundautteius intenttonemexaSis per 
eumprxfentatis, fecHS fireut nititnr ekacuare afHonem 
exeius dt fenfionibus dedunis,decifi,n.%i.ig.^o,U.2, 

Officium tudicis an dicatur reiefium per rcieflionem exce- 
ptionum. decif.S.HM. 5 8. W.60.61.62.6 ^.^^.ei.yfque 
ad^o.lib.i. 

OmMia,& fingula bona mobiUa HabiUa in contraBu yendi^ 

tionis cenfus in impofitiottitpoBo quid operantur. 
Omiiis caufa.quxfHfficttad recufmdum ludicemJecifi J. 

Onerando merces pro aUero ei tertio non qu/eritur dominiH, 

decif.t i.nu.ii.lib.z. 
Ordo datMs i principe dcbet feruari.decif 2 .nu. 1 j^. 
Ordo ludiciorum eH quodpriits fententia fcribatur,& ie . 

inde lcgatHr.decif.i.nM. J i.Ub.i. 
Ordo f iccedendi vbi confideratur, nepos non fubintrat gr0~ ■ 

dum patris, poii decif.ijiu,i%. 1 o^Ub. 1 . 



P.Afium coHtrafMbfiantiam contra3usanyitietur ,mf 
vitiet contra£lttm,dccif.i.nM. 1 8. 2 j, 
Difl ingue.nu. 1 <> . 2 7 . 2 8 . 1 p. 5 o. j i .//i. 2 . 
Tafla funt pars contraSus. decif. j j1u.y9.Ub. 2 . 
TaSaomniain contraciuappoftta funtpro legibus allegaa- 

da,decifii.nH.io.Ub.i. 
Ta3a in contraSu emphiteutico onmia funt feruanda. decif. 

i7.nu.6y.Ub.i. 
TaBa noH feruans emphiteuta incidit in commiffHm.decif. 

i'j.nu.6S.Ub.i. 
Tdlo quod quanuisfine paSlo non Uceret. pofi decif.ijiHtlt, 

J\OMb. I . 

Taiium , quhd res conuenta yadat ad tertium , an qkaratur ' 
afiiotertio per poiium in donatione appofitHin,yi eiquf 
ratur. decif.i.nu. 2 ^.iib.i. 

Et an poffit reuocari per contraljentempaSum in pnau- 
dicitum tertff.nM.2^. 
Taflum dfratre dotante faflum dotem fibi refiitui, qMau- 
do IsoMa dotata erant forari d patre rtliSa , noH yaiet , 
&competit aSlio baredibus fororis, decif, 10. HMMt. 24. 
lib.i. 

CoMtrarium ibidem. »«.15. 
TaSmn ia contralfu dotaU , quoi de dote noH poffit ii- 
Jponere , nifi de certa fumma , muliere confentiente , 
& renuntiante , &qutttante yaitt. dccif.iu, num. 26, 
tib.i, 

TaRum ybi adefi , quod dos pofi mmem renituatkridte- 
rinott potefi yxorin ea httredem iMHitMere. decif.i^ 

MH.^t.Ub.\. 

DciUerajtum.^» 



TaHim manus inieClmis facitt rtpofjit ececutioprocedc- 

rc tontra tertium. decif. 1 7 .ijw. i ^.//i». 2 . 
TaBum fi fuperueniret 'aliqua bulia noua , tjudd cotttraEtus 

*ff' reguUtHr f ecundum eam,an valeat.decif. 1 6 .nu. i6. 

■vfque ad num .ii.lib.J. 
Ta^m quodlibet debet aliquid operari, ne fit eluforiumJe 

cif.ij.HM.Sj.i^.lib 7. ■> / "v 

Tafium plus operatur quam iiatuttm. decif. 1 3. nmijlS l9 

lib.2. 

Taflum de non opponendo operatur inter contrahentes/ion 

eontra tertium. decif. 1 j. iMm.74.7 ^.jeMb.i.contra- 

riuni.nu.yj.'j'!i. 
Tallum de non opponendo folitum apponi habetur pro appO' 

fito, vifi eii omi ffum.decif. 1 1 .«».7 \.ltb.z. 
TaSum ttonextendnur vltra perfonas pacifccntittm ,nift 

aliud appareat cx pr^fumpta voluiuate. decif i z.nu. 5 1 . 

Ub.i. 

Taflum ,per qiiod transfertur pofieffioin fubiugjtorium, 

an fit contra formam bulU, quod non.decif.^.num. i J 7. 

I ,'3. i^ff.Lb.2. 
TaSum in contrdiu cenfus fecundum buUam ligat princi' 

palem contrahentem, & tertium ex verbis einfdcm for- 

ms buUx.decif.7.nu.io. 31.31.} j.hb.2. 
TaEium denon opponcndo toUit pnucntionem. decif.iML 

i^.lib.i. 

Tauum de non opponendo ligat tertium. decif.t.nu. f .//.1. 
Ta3umqu6dpretium in ca/uriiiemptionis debeatfduiin 

ynica folntionefifmt folutum in diuerfis folutiombus vt 

let.decif. i .nu. 7 J .Ub. j . 
TaBum qubd poffintpeti dotes , & intetufuria eodem tem^ 

pore poteti ficri in contraUu promiljloiits dotis.decif.i, 

num.i ^.Ub.2. 

Ta3um quod poffit redimi cenfus facit ccntraQum licitum. 

decif. t.nu.io.Ub.2. 
T/i^ium tom> jiius , quod m cafn cefiattc folutioms dotium 

foliiantur interitfiaia,quid operetur.decif.ijntm.y.iy, 

Taragrjpbus tranfgredianiurflante cmfuetudinepanormi- 

taaalocMmnon hahet.decif. 1 9Jm.22.2^Mb.u 
Taragium fi cfi vUra lus competens ex lege,fcd excotraQu 

n^fi itur^non prtUHdicat fuccejforiulecif.SMU. 3 2 }.i^6. 
Tariter priuiUgiatt rbi concurrunt prafertur qui traSat de 

damno.decif$.nu.t6Jib.%. 
Tars fcripiura dctUtrat alias.detif.\%.nu.2^Ub.i. 
Tartes ftfunt concordes circa foBum efi merus articuUts iu- 

ris.decif ijiu. i^6.Ub.\. 
Tarttta bancianprobet fointionem. decif. i j juv. 113.139. 

Ub.2. 

Tater fi in feudo ex paRo,& prouidentiajcum cianfuUi iwrit 

francorum feimido genitum trtfittuit,ineumhfredemno 

continuatur pojfeffio: quia non transfert dommium. poil 

decif. )Jtu.\%.x^.Ub.i. 
Tater dijponevdo in perfonam fecmdogeniti defeudo expa 

ilo,& prouidentta cum clanfitUiiiris frantorum dicitnr 

aUenare. pofi decif. i-nu. 3 5 dib. i . 
Tater feudum cum claufula iuris francorumnonpoteH al- 

trri/jium primogenito pralegare: quia refhtutioni fubie 

iium.pofi decif.i.nu.27.Ub.\0 
Tater non potefi dei ogare fiUo in eo,quod habet d gettere,& 

non dpjtre.decif.^.nu.9.lib.i.net ex pcrfonapatris,yel 

Mtiquorii det originalts cocef^o mutare fui fiatH. n. 1 o. 
T.ater de iure communi feudorum non potefi vni fiUeri feu 

dum affignare. decif. $. tutm. 104. fuus in regno, num» 

106.10. 



Turertenetur tmniafiut bonapro refiitutione detium ntirui 

fe ohUgarc. dectf. 1 ^jtu. \ Mb.^. ' 
Tater fimpUciter interueniendo in contrafiu marrimoniali 

filif dutentis vxorem dtcitnr fe obUgaread refiitutionem 

dotium.decif.\<;).nu.i.^.^j6.\^.\9.Ub.\. 
Tater recipiens dota» pro fiUo l)abet ia ea ■vfimfruElitm fi 
^ fufitnetotteramatrimoHii,quia fifeorfum d patre fiUik 

habitat tenctur fiUo dotemrtfiituere. decif.\9.numer9 

liMb.i. 

Tater efi vfufruUuarius bonorum matemorum fiUi.decif. 

i9Jiu.^o.Ub.\. 
Tater interueniendo in eontraSu matrimoniaU donando 

propter nuptias pro feeuritate dotium dicttur interuenif" 

feanimo fe non ohUgandi.decif. 1 9.^^.4 1 .Itb. 1. 
Tater,& alu/fui nonfum domint dttunturiure famtUaritd 

tis poffidere.decif. ) .nu. 23.^1 .Ub. i . 
Tater in hisjn quikus non bahet vfumfruSum^fttUfiti- 

mus admintfirator.decif.i. nu.32.Ub.2. 
Tater in bonis , in quibus non qusriturei vfusfruBuihAeC 

im commoditatis, decif. 3.nu.ji.7^.lib.2. 
Tatcrpofjidens vtt pjter ,& legitimus adminifirator uon 

dicttur poffidere iure familiaritatis , frd iure proprto.de-i 

ctf.).nu.ya.\ i9.Ub.2.maxtnti in tionis aduentitiis.nu, 

7 1 .ampUa et am in bonis d patre donatis.num.f 2 . 
Tater vbi non efi vfufrudujrius , an fit icgitimus admini- 

jirjtor.detif. 5 .«w/.pp. loa. 

Difitngue. num. 1 00. i o 1 .Ub. 2 . 
Tater jt enit fundum pro fiUa , manet prtccipuus patri.de' 

cif.^Jiu.20.Ub.2. 
Tater res jiUf diciturpofftdere lurefamiUaritatis.decif. y. 

num.f.Ub.t. 

Tater in feudis eji legitimus adminifiratvr. decif i j jtu. i , 
ltb,r,^' 

Tatre non dijponente in regno,feudttm yadit ad primogeni- 
. tum.dettfS.nu.\oi. 

Tatri iH rebus ab eo donatis an qusratur vfusfruffus. dccif, 
3.ttu.jt .91 .92.9 3.9^95'96. 103.10^10^.1 i^Jlifl 
127.1 28.//b.i. 

Tatrisiujfum non Jdem tffe cumconfenfuJecif\9.num» 
2%.lib. 

Tarrtsiujfus vbi non interuenit , & dos foUuaefifiUo ipfe 

non tenetur.decif. 1 9.nu. %9.3o.lib. j . 
Tdtrui de fucctffione cHm agiturde iurecommtmi ^omano 

rum fiUus fubmtrat in locum puris. poH decif.ijutnu 

3.lib.i. ' 
Tatruus ip fucceffione tranfuerfaUum in feudo excbiditiu 

potem.pofl dettf.i.Hum.jy .'ji.j9.i0.il. 8i. 1 20. U' 

bro primo. 

Tatruus eH fuceeffibiUs in feudo etiam ft ex yno Lttere 
proueniat,vnde frouenit feudum. p<^ decij.S.num.29. 
Ub.i. 

Tatruusefl in fecmidogra4M»neposyeriintttti0gradH, 

decif.2jiu.%)2.Ubj. 

Declara.num.2i3. 
Taupertas quomodo deheat probari ad obtinfHdum m indff 

ctopecunioLte.decif.\'J.nu.^'j.Ub.\. ■^.. '^ ^ 

Taupcrtas excufat d caducHate. decif.ijJium.iS.j^.^ 
ltb.2. 

quomodo procedat.num.^x.^3.^. 
Termutatis in rebus tranftt idem vincuUtm, q uod erat in re 

permutata.decif. j .»«. 57.//^. i . 
Tetri de Gregorio diBa in 1 8. quafiione faciunt pro inteU. 

Ugentia capituUirum repii nouiffimorum.pofi iecif j Jtu, 

i^iyi^Mb.i, 

Tiffius 



Iridex 



T>i^-»/fi -Jtre fuanmnniiteH hahere decif.9.HM.^.lib.i, 

r>i(} mgMe.nunt .47.48. 
■pi/M iuris itt al nm ceJm ■■ non poteft tratsferre , quam ipfe 

habet.decif.<f.nk, 5 .l.'b. %. 
piHrespojfflfores pi-xdierum fpecialiter fnbiii^atorum ,an 

poftnr tuniieniriin folidnm, yel pro rata.dectf. i < .nim. 

li.vfque adnn'n^^.lib.t. 

DtfimgueJi:!.^^. 9.60, 
po^cjlio dicitur probata , probata fruUuum perceptione.de 

afi.nHm.}^. 

pojfcfjio rerum luereditariaritm tranfit in hxredem flmte re- 
gni la itnlo.decif i .ntim. 2 .lib. i .iimita (fuando poffefflo 
per teftatoremi i vita efl in alium translata nu. 

fojfclfio anteapprsbcnfiimem hxrcdi ijusrtturper Hatutum 
Maatecapttutoreini decif\.uu,2.lib.\, 
^mplia etiam qnid fmjfet apprxhenfa, & deinde rela- 
xata.num.9. 

foff^Hio JuL animo prrdifur , etiam quod altcri non quxra- 

tur.decrf.i.nu.t^.^'!. lib. i , 
fojfefjio non perditur quitfitaex a^uannullato, nifi fubfe- 

quatur ietrotraditto, vetqHaf.decif.i.nu. 1 j.lib. 
fojfcffio probatur per creattonem offiiialium,& alios aBut , 

ftpi.i d:ttotantiapo(felfionem.decif 1 .nu.62.l1b. i . 
f9fieffio,quA rt fidet fupercorpoic coloni prodcfl Inredtbus , 

& non requiritw raiificatio hpedis.decif. 1 .««.7 ; .//. r. 
ft^ fto aiquiritur hprcdi ftante capttuloregni continuante 

po Teffi iiem in h^redcm^tiam quodalteringrejfusfiterit 

pojfe fiottcm.decif. 1 .nM.f6.9i.lib.\. 
foffefsio continuatur in hiredem corpore coloni/fuando co- 
. lcmi animum babent continuandrpro hcrede, vt quia fol . 

uii hp t di alias fecus.dtcif. 1 .»a.8 i .lib. i . 
foff<:fsio_capitts,feu caflri capta , diciturcfpta omnium feu 

dorim adiacentiuth .decif i jiu. lib.t. 
fdjfefsia tonHttuatur m hfredem etiam quod difponat tefia- 

tiir,qn6d marihlonatus iret in eum, qut deberet fuccede- 
■ ire,iiio medio tempore coKinuMurmhpredemflantesla. 

tuto.decif. : ,hu.6 i ,lib, i . 
fojfcfiio prr alium appr^henfa non imprdit poffef ionem cS- 

Itnujrc in hf -edem ex dijpofttione capttuli regni,alias ll 

le dicetur tuibator,& itutafor.dectf. j mu. i85>i86.i92. 

194.19^^4^.1. 
fofftfsio f capta rfl per alique tanquam hpredem patris non 

poie H alio iure prftcndere, pofsidere.defif.i .num, 2 1 j. 

Ild.!17.2l8./i^.l. 

fojfefuo quomodo probetur. decifiJi.ii6,i 27.2 28.2 19. 

2 71.1 7^1 'SI.240./</>.l. 

foffcfiio dicttur ciuilifsima continuata ex di^ofttitmecapi- 

tkli rc^ni pofl. decif. i.nu.i.Ub.x. 
foffefsio fcudt in foi ma flri[lifstma cuni claufuli iurisfran 

c0'Uni non t onttnuatur, nifi m primogenitum poH.dectf. 
t.ijucf f.i6,ty.Lb.t. 
fofje vo aii tonttnuetur tn primogenitum in feudo expaRo, 

^ prouidtn<ia,cum ilMfula turtsfrancoTum , fecundo, 

gmito Inflituto, quod nott,pofl decif.}.num. i4.J4. i<>. 

Itb.i. 

Cntttrarium qtiod ftcJiu..^ ^ ' .ibidem. 
fo^ fsione anttuUata per aSlum poffefforis nolentis pofside- 

re altc i poffefiio nm qupritwr^tji pereum ^rfbenda- 

fur.decif. i nu. 1 f .lib, i. 
Jie poffefsionr ft conflat debet poffeffor manuteneri. decif, 

iS.Hu. I9.ltb,t. 
fojfefstone vnius principatis tota ref diciturapprdbenfa.de- 

^ift.^.nu.-jT.ltb.x. ... 
Cjt pojfe^stone toilri dicitur cafta poffefsio toftus nuuchio- 



natus.decifiJium.\}^.l^6.lib.t. *~ 
pojfefiione contcndentis aiinitiiatartmaaet liberaea,qut 

pcttcseuniyiufn quo contendiiur.dectfi.nii.Hs.iib. 1. 
pofiejsionem non acquii ittngrediens poffi fsionc m ccntinug 

tam tn bp edcm ex dijpofttione capitiilt rcgni, fcd dicitur 

turhator.dcctf.'..UH.iij lib.t, 
poflfstonem animo cominuandi tttgrediens, p non pofsidet. 

dicitur de nouo capere.dcctf. j.num. 2 o f.tib.i. 
poffefsionem non dtcitur cepiffr, qui nacepit, vt non pofsit 

retinrrc.decir.i.nn.i ji.i ; ^.2 ^^.Irb.t, 
pofrfstonrm acjiiirtr.qru cciitiniundi animum capit,cred/s 

habere qiia/u non l}abet.decif..^.nH. ^Slib.2. 
pojfefstonis continuatio Ita demum fit vtgore capituli r<u 

gni » /' hfres erat fuccefsibilis luxta formam concefsio 

ttis feudi.pofl deiif ^.Hu.i.iib.\. 

Idco tantiimprocedit, quandoeflin forma nrinifftma, 

num.'6.fecusfl cff fuccefsibti4s,quando fornia concefsid 

nts eit hsrcJitai iajiu.2. 
poflirfsionts contittuatto fit in eum, in quem dominium conti 

nuatur ex dtj^ojtttonc capituli re^nt. pofl decifi.nu. 1 4 . 

Lib.t. 

poflefsionis caufam potefl mutarepofleffor. decif. i -j.num. 
po.lib.i. 

pojfefsionis deprffmti probatio ft, ft tefles deponunt deterii 

pore inframenfcm dtiif^.nu t .\t1b.2. 
poffeflor retfuper quaeSl impofitus tcnfus comienitur, qnix 

efl rei onus reale , quod feqkitur pofleflbrem . dectf, \ J. 

nu.'i s.tib.2. 

pofieffar , qui esi tempo e fequeflri debet manutenerijtcig 

iniuflus. decif. ^.num.i66. 6 j.-.i^^.lib. t . 

Limita, & dectara.nu. 1 68. 1 69. 
poffejfori aliquorum bonorum , feu prfdiorum obligatorum 

agentiquando foluit conuentus exceptiocedendarum.de 

cif. I J .»«.10. ^o.^t.^2.i i.lib.i. & pro rata pr^ diorutn 

per eum poffrfforum.nu. i o. 1 1 . 1 1 . 
Depojfefforis titliittanon efl vtdendum, vbiautbor nonfo- 

uet ius pofl decif i j .»«. 2 1 .Ub. \ . 
Itt pofiefforio fummartffsimo pro viSoriafufflcitprobari di 

tcntionem deitf 1 .nu.8i.Lb. i . 
Ittpaffejforionondebetobtinere, qui, vclclam pofndettdl 

alJo/jui contcndit pofsidere,fed contra vbi,llle, qui con- 

tendtt non pofsidet, qutafur, & latro manutenendus mo» 

rfi decif.i .nu. 85. 1 00. t o i lib.i. 
In pofsejforio obJlatHtum continuans pofirfsionem in hicre- 

demtnhifpania admittitur exceptio ilLgittmitatts fuc-^ 

sefstonis decif.i.nu. i t.Ub.i. 

J{atio.nu.\^,i6i.:6i. 
Itt poffeffario fumniariifsimo aon admittitur probatio do^ 

miiiii in conttncnti decif. i.numero 1 j S.tib.i. 

Contrarium in feudalibus.nu. t^^.t^6. 1 ^j. ? 

Limita flante flatutoconttttuaute p6jfefsioncm.Humero 

Limitafiante confenfu partium.nu. 1 40. 1 48. 
Limttavbi hpres petit poflefsionem ccttfimari.ntime- 
ro 141. 

Itt poffejjorio fummariifsimo non obtinet qui clam , vel yi 
abaliopofsidet decif.^.nu.t97.t9i.:9g.Ub.i. 

Inpojfejforio fummaritfsimo Uch non admittatur cognitio 
meritorum failit tamen rbi pars tontraria pern tttit de 
eit cognofct decifi .nu.-j9. 8p.8 2.8 j. 84.8 5. 1 07. 1 57.- 
158.1 S9.lib.t. 

Tro pofTeflhrio coadiuuando potcff admitti cognitio meri. 
torum decif.i.ttum.%o.i)i.%9. 90,91, 92.9^.94.9;»: 
ii-]Mb,t. 

h i Toffcjfo- 



Index 



T^JffPorium recupertHid competit harediex ii^ofitione 
capitHltrefriicontmuaatts pojfeffionem pofl dectf.^.nu. 
•jMb. I . 

Tcrpofiefforium fummartjfjimum prohibetur, ne partes de~ 

Meniantadarma,ideo non efl mixtum.decif.i.nu. 1 6. 20. 

xi.yfque ad numerum 3 i.Ub. i . limita ilante confenfu 

pgrtitm.nu.^6.i7. 
Toflejforium furnmartjfjimum differt <j pofiefforio retinen- 

ds. decif. 1 .nM. 1 4. 1 ^.lib. 1 . 
Tojjelforiuni dicitur mtxtum dumpratendit quis conferua- 

ri m poffefjione tanquam hsres dtm efl probanda auali- 

tas fe e^ehxredem. decifi.nuni.i.^.^.^.^.y.S.lio.i.dT' 

•pbi cognofci debet de ea tjualitate , & temiinari. nu.^t. 
Tojfefforium aa merum,an mixtum dicatur cjuando prsten- 

ditwr continuatio & tanquam hprtdem ex capitulo regni 

manutcneri.decif. j .nu. i.lib.i. 
Ttfiergari non poteft proximior, & dari remotiori pofl de- 

cif.^.nu.iS^.lib.i. 
TO^criores Uves d prioribus recipiunt declarationem.decif. 

i)i,nu.i.lib.i. 
Tofi quadrimejlre nuUum ius competit debitori.decif.g.nu. 

f^.niffPolente creditore.nu.^6.nec etiamconuaitotan 

quam detentori rei fubiugat4e.nu.^6^7 Mb.i. 
To(l ifuindenam lapfam expenfa. debentur abfque defenfto- 

nc,& quindcna.decif.\ ^.nu.g^. 
TraBicam probandi futffe in dommio fubiugantis tempare 

fiibiugationis bonaper tertium poffefia.decif.i.decif.i'] , 

nu.97.1 14.1 16.1 (8.98.99.//^ 3. 
Tragmatica dat modum exequendi. decif. i i.nu.6 } .lib.i. 
Tra^matica non dicit quhd non debeat tertius audiri.decif. 

i2.nu.t^.lib.t. 
Trecibus fruHra impetratur , quod iwre communi concedi- 

tiir.decif.S.nu.iiS.lib. i. 
Trafatio declarat iHtentionem legis. decif.iiJtu.i6.li.t. 
Tralationis iure tranfens res emphiteuticain dominum di- 

reUum tranfit affefla onere fuhiugationis.decif. i j.nMm. 

6 9.7 o. 7 5 . 7<^ .//t. i .quomodo procedatJium.7 7. 
Tr^iatiovtrinqueconiunQo efl priiulegium.decif.SMum. 

I t7-/;fc.i. 

Trangatiua ttatis intelligitur atteris omnibus paribus 
. fofl.decif.%.nH.lib.x. 

^grogatius funtde lure francorum non tamen efl hsc inter 
eas prarogatiua ytriufque conimSionis. decif.Sjuan. 
I } (>.lib. I .corrobora.nu. 181. 

Trttrogatiust de iure coHiiitutionum regni non habent hcu 
in coUateralibHS , fed ex difpofuione capituli regriift ali- 
qHem.decif.S.num. 1 } i-lib. i .corroborajtu. 1 8a. 

Tr*feHtiacum fcieatia iHducit coufcttfum. deciJ.ipJiHm. 
io.lib.\. 

Tr^eflare debet aBor panprr cui folutmturexpenfalitis rn 
cenfibus reguLa , & ampliattonum de rcflituendo in cafu 
fucctmheatia, & compenfando in cafu yiSoria , & hoc 
iure ytimur in regno. decif 1 ■jjmm. } 7 . J 8.5 9.40. 41. 
42.4;. 4.4. 4tf.///>.r. 

Trafnmitur quod contrahens fciat minorem eum , cum quo 
cotttraxit quaado eflcottiunSHS. decif,i2Jium.i%^3j, 
Itb.i. 

JtemquiavicinHs.num.3^ 

Jtrm quia confeffus eum minoremjitt. J 
Tra:fumitur yocaffe aflrifiiores dum yoUdt decedere ittte- 

flatus,& fic fororem. (/^«/.^.««.48.49.^0.5 iM.i.tton 

admittitur probatio in contrariumjiu. 5). 54. 5f. 56.58. 
Trafumptio eflquod nonyoluerit moriensqubd fuccedat 

akff,^U4im yocatust & fabUautus. ergo cejftt fr^t- 



fumptio leps conficiuntur. decif. j. numero 70. •jl. 
Ub.i. 

Trafumpticnes iuris magispraualent, quam prffumptiomes 

hominum.decif.j.nu.^7.ltb. i. 
Trafumptiua Drobatio an fufficia: adprobandam remfuiffe 

inbonis fuviugantis tempore fubiugationis.decif.iJiH. 

j.Ub.2. 

Tretium cenfus debet fieri yenditori cenfus , & yt in eum 
tranfeat ,& abeo non ftt repetibile. decif. i .numero 9, 

Ub.2. 

Trctium feu fors fi non condecens cenfui yendito ratioci~ 
nando ad decem pro centenario an retradabitur in toti 
anproparte,pro quaexcedtt. decif.2.nu.^i.^ 
Ub.2, 

Tretiumnon efl de fubflantia yenditioHis.decif2JUi.22. 

Ub.2. 

Tretium fi foUiiturex pecunia emptori numerata excau- 
fa debiti per yenditorem yalet contra£lus.decif.i.num, 
6i.Ub.2. 

Sedquid fl tranfeunt pgrtit{.num.66. 

Sed quid fi dantur merces ,feHres pro pretio yalet. »»> 

mero 67. 

Tretium cenfus yenditi quhd fuerit foUttum quis debeat 
probare dic emptor, & quomodo probetur.decif.6Jtum. 

2\.%2.2J.2^Ub.l. 

Tretium cenfus yenditi foUtendum in farinis,yino,& ole» 
quanti debeat ratiocinari, & quod tempus attendttur.de 
cif.9.numero69.Ub.2.decif2. numero j^yfquead^S» 
Ub.i. 

Tretium f uccedit Uco rti non tamen resbco pretifAecif.g, 

num. \ 1 2Mb.2. 
Tretium condecens in contraBu yenditionis cenfus , quan.' 

tum effe debeat.decif.6.tiu. i o. 1 1 .Ub. 2 . 
Trimogeniturat^anfit iH fiUumexcUtfo patruo pofldecif, 

ijiu.x.lib.i. 

Trimogenitura de iure communi atttnd tur, ybi ^itwr 
de fucceffione afcendentis deiureregni quando agi- 
tur de fuccefjione colLtteraUum poSl deciJ.S. numerm 
Z.Ub.\. 

DeclaratHrjiu.jo.99.\oo.\o\.\ot.\oi.t : i. 
Trimogen tusvocatus in fuccifjiuncm ptrflatutum differt 

ft yocatus efl cunt addttamento fiUus primogcnitus poft 

decif.%Jiu.M.Ub.\. 
Trimus acquifttor an pofjit mutare formam conccffionis 

ybiadefiin conceffione cLiufitla iuns francorum. decif. 

Sjium.2}.2.^.& deinceps yfquead^i, 

Di(lingue.nu. 5 2 . 5 j. 54. 5 5. 

^Amplia yt poffit primus acquifitor mutare fomtm, 
quando feudumacqutfiuit ex mdMftria fua,yel pecunia 
mediante.nu.^o. 

^AmpUa etiam hanc, quando itt conce(fione efietdiSum 
iureantiqui feudi.tm..^\. 
Trimus acquifttor fub quacunque ftt forma pttefl abent» 
■ ruBre,& fubiugare. decif.i.nu.iii.Ub.i. 
Etiam non nominato in conceffioae reUn^uere ,& legitm 

rf.«M7W. j22.J2j. 

Etiam quodcunque onus in grauamen impoaere. ttumero 

etiam de fruSibHsi folo feparatis difpattereJUi.i»U 

Trimus acquifitor poteflmutare Jormaminueflittrf. fejt 
decif%.nu. 14^. Ub, i . 

Maximi quando d fnccejforibus fuit ita confirmatn» 
RJV.147. 

Tranm 
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Trim»$ aetfnirifnr baroMijtex tranfaSione nSpotefl mut»- 
re naturam fcHd: propter verba enuntiatiua. de(if.S,nM. 

Deciflo maji^nx regix cMri^.HM. 40 
Trincepsnon prsfumiiur, quem priuare yeUeiure fiio. da- 

cif. i.nu. 1 70. 1 71. 1 77 I %f.bb. I . 
Trincipalis admittitw m notortjs e.xceptionibMs. decif. i j, 

nM.zS.lib.2. 

Trini ipaliter per yiam petitionis, an poffi nt deduci ea, ijmx 
funt dene^ata pt r viam exceptionis aduerfut dcbitU cen • 
fus iuxta formam buila.decif.^.num. i .Lb.x.fe$o bono- 
rum.num. 1 . fimulatio coHtraiius.nu. ^ , quid poffidet ex 
caufj anteriort .num.j.refolutio dominif. nMm.i.folutio 
reatupertelics num.^. 

Triuatio prafupponit l)abitum. decif.xZjiHmero .\i.Ubro 
primo. 

Triuitcgia debent interpretari fecMndum luranoua.decif. 

%.nu.-ji.ltb.\. 
Triuilegium quod dpragmatica cotra detentorem non nomi 

natum in ionti-aSu efi introduBum non eft de ture cotn~ 

muni.decif 1 ojih. i ^ i 4. i ^.Ub.i. 
TrinitegiMmftri£iiJfimi interpretandHm^et vtminus tfdat. 

decif.ynH.i t.22.Ub.2. 
Tro expenfis non poteft fieri venditioaddifcurfum.decif. 

mjiu.9o.Ub.i. 
Tro expenfis poteft deri executio uigore contraHus. decif. 

i4JiN.9t .gi.g^i.tib.u 
Tre coadiuHando pojjlrfiorio fttefl admitti cognitio merito 

rum.decif.}.nHm.io.Si.i9.f0.9i.9t,gj.jf^.g^.iiy. 

lib. I . 

Trobare ijuod morttiHS fuit fme fitifs non reteuat forori 

lenti fui cedere^ifi probet non feciffe vltimam voUtnta- 

tem.decif.^.nu.'ji.m.'j^.; ^ lib.i. 
Trt^iare ifuis debet/fuid Mi,vet ctam ab alio poffidet,& qua 

modo probetur.decif. ijwm. 200.30t.20)./«/>.x. 
Trobai 1 quomodo poffit rem fuijfein dominio fubtugmtis 

temporc fubiugattonis. decif. i fJtHm.py.g i.^^.decif. 1 . 

nii. I ^4 1 15. 1 18. /;/>.:. 
Trobari debet/juodalta bona aderant aIlodialia,vt poffitex 

ciperenott teneri^ifi in fubfidiutn,& incumbitexcipien 

ti.decif.j- »K.8j./;t.i. 
Trobxrt incontincnti dtciturtunc fideicommtjfarius/jHan.' 

do efi nominatus in inueflitura , fecus fi per teftes tnte»' 

dit probare gcneahgiam.decif. i.nH. t j 6. i j 7. 1 77.//.1. 
TroboHi debetconiludere perneceffe, non per contingens . 

decif I njn.i i.tib.2. 
Trobatio retjuiritur, quod alia bona extabant, & incumbit 

probare atteganti nuUitatem. decif.^.num.^ j.^dUb.i. 
Trobatto femet admifia facit cefiare omnes controuerfuu , 

& dijficuUates.decif. 1 2.nu..^i.Ub. 1 . 
Trobatio per tefles an admittatur fi funt tegaUffimi.decif. 

i ^.num.ioi.io^.Ub.i jmh obflante paao de non oppch- 

nendo.nu.tv^.i2g. 

Lmittfi fHntadmiffljtHm.iio.iii.H2. fiJ/Umita, 
num. < I j .11 8. 

Trocedit pradiBareguta ,^Hhddeheant ftAminiRrariex- 

penfa, fen aiimenta in fratre Utigante 'petente fucceffio- 

nem frttrts.decif -6 nu.}i.Ub.t. 
TrocwratordtcitHr,iifut negotiationinon quaiiHariapiepo- 

niturnon inslitor. dccif.io.nu.-j Mb.i. 
Trocuratorpoteft ad ptmam dominum obUgare, pHenerit 

ex natura contraSus. decif.2o.num.9.tib.2. 
Trocurator ad defendendum , & gubemandMm poteft prtb- 

Siare pro dmino proadtmplancnto execHtionis,decif, 



iojiHm.io.Ub.i. 

Trohibitioalienandi inJucil fidelecmmiffum in perpetttim» 

decif ■j.nH.n.ltb.t. 
TrohibitHs aUcnare non eH prohiltitHS aiienationi conJenH 

re,decif.i.nu.j2.Ub.t. 
Trcmilfio de rato pro alitjuo , ea mortHC, tcTKturrgtificfirt 

facere hsredem.decif 1 o.numero tj.vfyue ad 98.^.1. 
Tromilfio de rato pro taii , quid operetMr.decif i o. nHmer» 

84.8 f. 

TromtttcHs de rato fuecedentei, quem ratificaturum pro.. 
mitttt peradttioncm dicitHr ratificaffe.decif10jtM.78. 
79Mb.i. 

Tronuntiare non potefl iudex in regno i'n caufts feudaUbut, 

nififailapriuj relatione dominoproregi. de(if.A.nH. 1 1. 

i4.ij./;/».i. * *i 

Tropriaauthoritate ingrtdi pctt ffatrmhabet in pefftffiO' 

nemfidetiommiffmus data voluntate defun&i. decif.u 

nMnt.i6\.i6s. 

Item fecundus fideicommiffjrius.HM.l^ji. 
TroteHatio patris,qui interuentt tn contraSu matrimO' 
niaitnon facit qum pater dicatHr obUgatMS adreSiiti^' 
tionem dotitmi nurM. decif 1 9. numero 20. a i. tibri» 
primo . 

Trotefiatio in Iniientarioquid operetHr.decif.iJium.fjo. 

i-Jl.tTj.i^7.tib.t. 
TroteHatio quod non intendtt recedere A contraBn , qnan» 

doimocdit refoUitionem contra3us.decif.ijiH.i6.ift' 

^i.ltb.i. 

Troteftatio m inumtario non prodefl tutori, & fi protefifi' 
tur bona tn eo pofita, yc.decif 1 p.nu. 5 .tib,2. 
Jniellige fi tu quaittate rernm contingit difputari lu». 
mero 7. 

5 ecusfi de prMudicio , & domtnio tertii/jui non fiut prn 
fens.num.3. 

ItemfieSi cornniunis tutoris,&pupilU.nH.9.to. 
Troximi fucceflurMs qui dicatur,vtvaieatrefutatio, am 
ottendatHr temput refutationis antetempusmortts. de- 
cifS.nu. 1 7 j. a 7-i-yfque 2 8 f.lib. t.fed contrarium , 
quod attcndatur tempHsre/HUUioHis.nM.iii.vfqHead 
j xo.ibtdem. 

Troximiw defnnBo dicit capitulum fi atiquem, &in fuem 
ceffionefeHdi,attenditurproximitas defunSv. decifSn» 
201.204.128. 

Troximior tnteUigitur/fui habetprimam caufam fucceffio' 
nis,& decLvatur atiis modis. dectfi.nu. 227. proc'tdim$ 
de lure communi feudorum, fecns flante cap.ji dujuem, 
nH.\29.2io.ltb.t. 

Troximior potefi petere, vt refiituatHr feudum, & pofief- 
fio, etiamfi hxres fcriptus fu in eodem gradujcum in ei 
(ontinuatur dominium tanquam proximiorem pofl dc» 
cif.}.nu.ti.Ub.t. 

Tro.ximior quandopersiatutum ferefertad gradum quiti- 
bet f uct ditex perfoiia propria,& gradu proprio non per 
fHbintrtuionem.decif.iJium. 2 ,^.lib. 1 . quomodo.num, 
149.2 jo. 

Troximiores quod fuccedantflatutum , ubi diOat/educi- 
tur ad ius commune poii deaf.ijut.96,tib. 1 . 

Troximitas gradus vbi attendttur ; quia vocatur proximiar 
nepos,nonex(ludupatruttm pofl dectf.iJiH.iix.3j.i^ 
85.86.87. 

Troxtmus dicitHT, quem nuUus antecedtt. decif.i.nu. 1 97, 
Ub. 1 . 

THpiUo titiganti contra patrHum de inofflciofo teftamentt 
alitnnta debentia,decif, 1 6Mt.^^.tib. t. 

b 4 Tnpiil* 
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Titpillo efi facienda IniHnBio ad eligendum curatorcm , 
^uando eii maior Infante. decif. i i.nu.jMb,2.Tn(Wmi 
^uandob^Kt patiem.nuin,9, 



t^alis drheat effe inimcitia^ recufari poffit/te dum 
V / ab inirnico,fed eeiam ab omnibus de confan^ninita 
te feu domo, & famiUa. dectf i j.nu. z j ,rfque ad 
nu.ii.Ub.i. 

iluJitas a flatuto reefHifita,rbi retjuiritm' de ett debet Uqui 

doconflare.decify.nu./^-fUb.i, 
Qiuditas ^ pragmatica requifita , requirttur quod interue- 

niat.decifi.nu.iUb.2. 
QuaUtas J siatuto requifitadehet priuspyohari,& de ea co 

HareJecif. l .nu.-^s.Ub,i. & debet deea conflare pie- 

ni.num..\6. 

Quandtu verbumefl temporis Umitatiui4.decif,9.n.i i.U-u 

Quandiu detentio apud eos fuerit verba in p-agmatica quid 
operetur.decif 1 1 .nu. i .8.9. l S.iy.vfque ad nH.z6.U.i, 
JntelUge fi dimittit pro prcterito tantum teneturnon pro 
futuro. dectf 1 1 .num- 1 , j .6.7.10,^ 1 . 1 2, 1 9. 2 6. Ub.t.ft 
non dimittunt tenetur tn totum nu. 1 %, Dislingue.num. 
jo. 2 7.» 8. i i. ? l . ? M 5. iJ.T^cfujSifit foluifle alteri , 
^uam creditori cenfuSfVel locatori.num, i . i .contrarium 
ibidem.nitm.Z9-}o. ? i. 

Quanta fumma debeat taxariproprttdillis expenfis Utis.de 
cif,n.nu.^7,^i,Ub.j. 

Qnem deeuiSime tenetaSio euniem agentem fxpeUitex 
ceptio.decif.9Jium.7 i.Ub.x, 

QHJtfita, conflante mttrimonio per vxorem prafumuntur ex 
pecunia viri.decifi^.nu.ii.Ub.t.Umitafiprxfenuvi- 
rn, cjr confentiente affertioni pecuniam effe vxoris.n.\% . 

Qmflus non dicitur qubd imperatur acquifitu,Hs exfuccef" 
ce$one,&acqHiritex Indu^lria. decif.t%JiHm.i^.i9- 
Ub.uliem fi ^quifiiurHS erat exfententia.nu.%^.ffb 
nentura non erat , Ucit ex dwatione acquiratur dicitur 

qiuttius.num.zS' 
QHinien t non/Luur qnando fententiamiudex ex eqmur 

pro rflis expenfiSffeu pecunioUdecif. 1 7.n«.5 6.//».«. 
Quod prohibetur vnavianon Jiebet 4iapermitti,decif.\, 

.\<f.Ub.i. 

Quodpotuit noUtit, quodvoUtit adimplerc nequiuit. iecif, 

4.w.»2./it. I .tfcci/*.i7.»«.74. 
Quod ab initio non valet traFlu temporis non poteil ctnua- 

lefcere.decif. 26.nu. \ 6.Ub. 2 . 

Limiti diue>fimode.num.iJ.i9.}i,i9' 

QwmodoUbetverbum qHidimportet,de(if,i2.num, 19, 



R^tificatio prffumitur/fuia enuntiando contraEium'di 
fituromnia in eo contenu fcire, decif,S.nuxn.j 9 7« 
Ub.\, 

Jiatificatio eontroBus nihil operatur,*nifi omniafint ratifica 

ta.decif..^-nu.6. fecHS fi acceptata.nu.fjib.t. 
^atific.ttio inducitur per eum^qHi fucceffu ei,qHi tenebatur 

ratificare. decifio.nv. ? i. ^ a./i^. t . 

Ex ratificatione non orituraSio, fed ex ipfo aHu ratifica 

to decif..\.nH.6 S-Ub.z. 
HMfidcatione fccuta oBus vaUdatur,& quomodo procedat . 

di*cif.^nu.y^vfque ad numerum 8 5 dib. 2. 
Jattio Mnica nidei^fieffet expreffa.poft.detif.2Jt. ^^U.i. 



Ratio quando esi certa , lich ntm expreffa , potefl ex ea <«- 

guiposi decif.%.nu.^j.lib,i, 
liationcs,quibus mott fiatuciites ad \commmica»djim bon* 

inter virum,& vxarem, fuerunt pUtres. decif 1 9.»Hni. 

i 9'Ub,i. 

jn rebus fubrogatis non datur fnbiHgatio.decif.\Jt.\oi, 
jo-j.Ubh.. 

Hecognitio feuiialiter faBa ,quhn prima InaeflituraHou 
mHtatnaturamprirmtinHeftiturjt pofi decif.SMH.iJ\S. 
Ub.\. 

Hecufaturamicus Inimici mei.nu. t j. 

Recufatur Inimicus^dum quoad perfonam offenfi, verum 

etiam quoadomnes de domo , & famtUa. dectf i ^.nir.8- 

Ub.i.IiifinitumjiH. 1 2. vfquead feptimiim gradumJiH, 

^.yfque ad gradurn fuccedendi.num.\o. 

llU decojrmittone ufqueadqujrtHmgradum.n. 11. ? t.^ }• 

data in foUaum pro nomine debiti, remanet eius Uco.de 

cif.y.nu.yo.Ub.z, 
Redempta re posiquamfuit adiudicata per primum,& fe-i 

cundHm decretum, an reincidat in eandtem Mgatione . 

decif9.nH.^].^Ub.i.DiflingHe.nu..\^. 
Redempta res ex pecuntts non proprifs debitoris reincidit in 

canfam primam, in qua non erat obUgatus redimens. dt' 

(if,%jiu.^\.Ub.\. 

Ver redemptionem dicitur ius remif1ffe.decif.9jutm.9Xm 
lib.i. 

Jiedimendo rem a poffe creditoris redemptor fuccedit in /o- 
cum creditoris.decif.9.nu.^9.tib.2. fed quomodo intelU 
. giturjuim.^o.s^.sp. 

Redimi an poljit cenfus pro maiori, vel minoripretio m pe- 
CHnia.decif i.num.6%.6 9.Ub. 2 .quid dando rem minoris 
valorts,quam fit pretium.nu.7 o.y\ .7 z.Ub.i. 

Hedditus computantur inter immobilia.decif.lojt. \6.U.u 

Refutanspoft refutationem hahetur pro mortuo , & fuper 
feudonon potefi innouare ,nec onus imponere, decif.im 
nu.\d^^.j\^6.Ub.\. 

fiefuHftario monentefucceditrefHtans. decif.S.num.iip, 
Ub,\. 

flefutatio proximi fucceffuro efi perpetua etiam eo martutf 
ante mortem refntantts-.acquiritur filtfs refutatanf pcft. 
decifi.nu.\6%.Ub.\. 

Refutatio proximi fucceffuro valet poft. dccifS.num. t J 3«> 

Refutatio , feu alienatioin cafu permiffo efi nuUa quando 
eftfoBacum referuatione vfusfrHSus.de(if.2JiH.ii^ 
j 2 5./ii».i. 

JJmita quando fit proximi fucceffuro. num. j i6. 
Refittatifi fa£Ia In fraudem agnati non vaiet , etiam fi fiat 

proximifucceffuro. decifJ^.nu.i9^.i9S'Uh.\. 
Refutatio falJa proximi fucceffuro esi perpetua. decif.i. 

Hum.ii6.Lb,i,DecUvra.num.}\6. 
Refutatio feudi potefi fieri omni iure immediato , & primo 

fucceffuro.decif,i.nH.2']\.Ub.\. 
Refutatio in proximi futfeffurum abfque cmfenfu regio in 

feudo hxreditario no valetjecif 1 .n. \ 59.160. \6\Ai. i . 
Reys intereft quod primogenitus fuccedat , qui liabiUor eft 

ad fermenditm. decif.h.nH.yS.j^-Ub. i. 
ReUttionependentedebet fuper federiindecifmecaitffde 

iurecommuni.decif.i.num. i iJib.t.fecusdeuire regni 

ftantibuscapitHUsregni.nu.\3. ^ ^ 

ReUttueft in referente cU omnibus qualitatibHsfuisfeciid» 

fubfUmtiam,& qu lUtatem. decif. 8 .»«. so.Ub. 1 . 
ReUtum eft rn refcrente (um pmnii/us quaUtatibHS. decif. 

2.nHm,ii.Ub.t* 

Kei 



Index 



Rf/ appellatione ycnitmt lura, &a£liones . 4e(if.o. Hum 

Konedium nouitatis d rcmedio' foMcionis r fl diuerfim , & 
vide differentias.dear. i.nif.i 87. 1 8«. 1 89. 

Remedium.l. f$ contendat.ff.de fideiufs. fi proponitur , & 
prouocatus comparet aiiionem in ludicium dediicendo 
remanet in vmi exceptionis,& defenfionis. decif. 7. »«- 

tWf.JJ.jtf.///».!. 

nem e/ie in bonis alicuius quemodo probetur, decif 1. num. 
I I9.lib.x. 

fienunciare folennitatibus iudiciorum non poffunt pgrtes. 

decif.f.num.6 1 .tib, i . 
fienuncijtio tacita non fufficittfed requiritur expreffa.deci. 

■ lOJium.i ;.2S.f^.lib.tMec generalis , fedfpecialis re- 

quiritnr.nurn.i9, jo, contrarium.Hu. j j. 
fterum appeliatione vemwU iura,& Miones.decif 10. hu- 

me.e.lib. 2. 

Kes cmptaexpecunu dotarii diciturdotaria.defif.fi.H. 6y, 

Idemm dote dc paraiio.nu.66.6f.6i.lib.2. 
fies emptaex pecuntahsrcditaria efficitur hxreditaria . 

I dem in pecunia proueniente ex re b£rei.taria. Refhin- 

ge.lib.2.decif9.ttn.y i.i 21. 
^es emptaper tutorem, & curatorom expecmtapupiUi, an 

efficutur pupiUi.dec1f.9jiu. j%. 

non quoad dommium , fcd datur hypotheca , & in fubfi- 
dium reiuendicatioMu. 1 1 5 . 1 1 8. 1 1 p. 

Limita hoc vltimum, nift emeretur nomine pupilli ,yel 
tutoris . 

I dcm in pecunia dotali nomine vxoris.nu. 1 30. 1 3 1 ./r. j . 
fies empta ex pecmu altenus non efjiritur illtus , cuius eli 
pecunia,fed dominopecunue competitaUu) . decif.o. nu. 
11 ^.lib.%. 

Res oUenaDotefi alienarijed non hypotbecari. decif.9. uit- 
me.2o.lib.i. 

Hes emphiteutica non potefl confifcari.decif iji. 1 1 p. Ub. r. 

Contrmmnjiu, 1 1 M i6. 1 27. 1 28. 1 39. i jo. 
Jl« iudiiata ligat manus cuiufcunqut tribunaUs^ifi fenten 

tiafit teuocata fuo remedio.decifijium. <i6.lib, i. 
JRfj altena potefi vendi, licit non teneat in prtiudicium do 

mini.dccif. 1 1 Jium.j.lib. i . 

nec tramferturdomittiumJtu.S. 
Hes aliena non potefl obhgari^etfue hypothecari . decif, 1 1 . 

num.t^.lib.i. 

Hes aliena mobiUs quaudo nenditur emptor committit fur 

tum.dectfii.nu.9.iib.i. 
Hes conceffafub annuo cenfu dicitur cenfualis,potius^uam 

emphiteutifa.deci. 1 .nu. i lo.j 2 1. 1 » 2 . 
Refc tffio contraBus , vbi petitur annidlari controBus obftat 

pragmatica,nec ettam jier viamprincipaiis petitionis au 

ditur antefa{Iam folutionem.decif.y.n.2i.i2.2 i.Ub.2. 

.yfmpliaettam tfuodtertiuf agat, quinonefiobUgatus. 
decif.-j.ttum.2.\. 
Jlefcriptapotius debent dici fuperfiiu^ ,qudm qiud damnit 

alteri aff^erant.decif z .nu. 5 2 .Ub. 1 . 
Iffcriptumnon TetraOat feHtentiam,nifiexprefsi dicat. 

aecif.2j,um.ii.Ub.i. 
"I^jy^"^ Tf>tff'-M^i*s in dofutime dominium, & 

pofJeffiociuiUstranfitin donatarium.deci.i.fi.isS.U.i. 
^cferuatum principaltter in prtHiUgio, vt videatur deman- 

datum/jpus eflfieri fpccialem memionem, & qumiodo. 

decif.i.num.^f.lib.i. 
RefolMtionis contrailus exeeptu) ntnadmittitur ante facla 

JoLittonem.decif.ijti(m,ii.)^ jj. ^6.decif9,nume. 

^idib.i. 



RefoUttus contrafJus non poteH de nouo renwifcere.deci 8. 
num.i9.Ub.i. 

Rcflitutionifubteao dtreffo dominio confoiid.tta rum vni^ 
"frfalt totares diciturfubieaarcf{itiitioni.decif 17. nu. 

& efficttwr eiufdem flaturxjtum. 89. 

•pcl cvtinguifur confolidatione.nu.92. 
Retentio ex caufa anteriori aduerfus executicnrm dcbiti 

cenfus iHxta formam bulU admittittir rjuando dcbitum, 

pro quofit retentio,efl auterius,& pariter pnuile^iatKm. 

rf«//:i.www.i8o.i8i,i82.i8j..84.i8^.i8<5./;i.3. 
Retcntionondicitur dcnegata, vbi cjl dtnegata exceptio, 

dccif I Hian. 1 8 1 . 1 8 }. 1 84. 1 8 » .//^. j . 
Rctentiodaturpropretio etiam Hante jiatuto , quod non 

poffit fe opponere.pofi dccif i J .»«. 1 4. i j .//t. 2 . 
Rettncndo non compenfar.decif. i nu. i82.lib. ». 
Reuendicatio, qux J^titnn fubfidium non facir vxorem no 

acquisufie dominium temppre emptionts . dtcif i o. nu- 

me.21.Ub. 2. 

ReiM-rfareiterumad ecclfftam, & inde aUenata fub alia 
fomiajjxc 'oUimaattcnditur.decif.i.nu.ui.n^, Ub.u 
limita.nu.ii6.t ly.iti. 

S 

S^lariumpetttiirin magna regiaCuria officio iudicis, 
& taxatur parte incttata aduocati,& procuratoris fa 
lartum.decif.f.Hu.i6.Ub,i. 

Eodem modo expenfx,<ji,x ftunt in iudicio.nume. zy.tg. 
Scrtptura ubi rcqmrttur non poteH de confuetudiHe fupple- 

ri cum non fit fcriptum.decif 2 .». 1 76.lib.2. 
Terfcrtpturam pnuatam non probatur foUttio.decif. » . nu, 

1 29.lib.2. 

Scrtpturx Doaiut dicunturpubiicti.decifn.nHm.^. Ub.j. 
Scriptura debiftt calendari in execHtione tempore exectt- 

tionis,quia infirumentafunt parsexecuticnis,dectf.S hh 
me..\o.ltb.i. 

Secundum decrctum nullum,qma debonunon ohligatis, 
decif.9.num.7^.jj.lib.t. 
jHtelli%e.num. 1 2 .\.Ub, 2 . 

quia faaa adiudicatio pro expenfis faSis pqfl execHtiO' 
nem,& quindenaniJium.76. 
JHte(Uge.num. i; j. 

Jtemnon citatts us,quorum bona erant adiudicatajt.ni, 
Sed videtur iniuUum nu. 79. 

Sublimitaquandofciebatrem effeaUenam, &tertij.nM. 
io.& quomodo.nu. 126. 
SecHndum deirctum non poteil interuenire , vbi primum 

nonfuit tnterpofttum.decif 1 4,//^. 1 .nu. j i . 

etiam de executtone infirumenti agatur.n.ii.ii.iC.i9 
Secundum fonnam bulljc tfia nerba tmportant, vt non dica- 

twradimplctumper xquippliens.decifi.num. it.Ub.*, 

nec fufficit relatio fola.nu. 8 4. 
Secundum decretum pro non debito efi nuUum.decif 1 4. n« 

me.ioJib.i. 

Senis vmbrapUis Halet,qudmgladius iuuenis.decif.i. num, 

9%.lib.i.poH decif.2.nu. y {.Ub.f. 
Sententia,ut vaieat debct fcribi,& in-loco maionm recita- 

ri.decif. 2.nu.i^Jib.i. 
Sententialata contra fcntentigm traHjhSam inren iudtc* 

tam f ff nuHa.decif 2 .nu. ^jjib.t. 

Limita vbi iudex fententiat fiante refcripto principis. 

nume.^%. 

Sententia ut valeat debet canfx cognitio adhiberi . decif i . 

Hum.^^.lib.i. 
Sentcntia laia tn caufa^offeffortjfummarijffimi non dicitttr 

determim 
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detcrntinjre cjufam. iecip.% . »n. 2 4. 3 5 lih. 1 . 
Senuntia efl nuUa lata (Ofttra cafkm legts. decif. $. hh. 47. 
^mplia ft.efl lc^tontra commnnem opinionem. nu- 
mero 48, 

Lhttita ft efl contra rationem legis.nit.^. 1 6. 

Limita ybi inteikEluaUter efi (ontra legem ,fecus ftefr 
fet exprefsi.nu.^9. 1 6. 
Sentcntia cotbefiuaergpium fit/jficit affirrtio ad prxiudiciu 

creditonmi.ie(if.i.nu.f "j.iib. 1 . 
Sententia tnter alios lata facit pvjcfHttiptienem. decif. 1 1 •n« 

me. ^o.lib.u 

Scntentia coKfifiorii. s.r.c. confirmataper tribunal ma^x 

re^^i^c Curix dccif zo.niim.J 5 .lib. 1 . 
Scntentia dectarateria debet pvdcedere ante capturam pof~ 

feljionis pcfl cowmilTum.drctf. 1 7.nu..^j.lih.%. 

DeclaranoH procedne fiante pa£lo capiendi pojfeffion^ 
authorita:epropria.num.sc. $1.^1 5^. 

Maximi siante confuetudine panormitana ,nec fufficit 
renunciatio cum iurar/iento.nn..i$.,^i/.66, 

Contrarium.nu. 5 V 5<5. 57. S 8. ^ 9.60.6 5. 
Sentcntia non nocet tertio non citato.decif. i n.n«. \.lib.i. 
Sequesirum aiitefententiam non potcsl fieri. decif. 1 1 . nu. 

zo.tt.ltb.t. 

"^ec pofl fententiam,nifi aliquihus concurrentihus. nu- 
me. 2 1 . 

Sequeflrum non tenet ratione incompetentite iudicis. decif. 

I i.nu.i2.26.iii.iib.i. 

Limita infii^tiuo.nu.zj. 
Scejueflrmn defa^ofj£{um,de faRo reuocari debet . decif. 

I \,n:tm.\.ttb.\. 
Scqnefl 'um potefi feri in re mobili , vhi cfl duhtum , quod 

tranfportetur.decif.w.nu." \ .lib.t . 

j^iaxim^ qumdo pcrfona efl fufpeda , quando exter , & 
noH poljidtt immob!lu.n!i. i 2. J j. ' J.j8. 

Etiam ft hahct immobilia/cd pauca nu. J4. 
SetfueHrum, ejuitd dtbeat flare ex pljfnbi.s comprohatur . 

ucnf.i i.nu.6 ].lib. I. 
Seruijin qutbus ^uis habet yfumfruBum^on fnntfui. deci. 

^.nu.\S.lib.2. 
Seruire non folum amiis accipiturjicd etiam confitio , decif. 

%.num.97-tib.\. 
Sernitia mclius prxflanfur pcr maiorem, quam per minorL 

poil decif. S.nu. s i.lib. \ . 
.Seruittum non rfl defubflantia fcudi,fcdfidelitas . decif.Z, 

nu.9^.lib.\. 
Seruitus feruitutisnondatur.decif.io.nu,J. Uh.2, 
T>er feruumqujeritur aBiodomino. decif.^num.66. Uh.2, 
Si ex probatis conflat de non iure aSoris non potesi rem 

retinere acior finepeccato.decif.j.nu. 1 6o.Ub. i. 
Sipignus iu caufam iudicati accepit creditor non potefl eo 

lUmiflb aliud capere.decif. 1 4.11». 1 i.lib. i . 
Si expenf^t^ritdiQf , quas in regno pecuntolam appelUtmus 

petuntur etiam tn caufis feudaUhus , quomodo agendum 

/if.iifc//'. 1 7.««.45.^6. 47.48.49. 5 2.//fc.i. 
Stmiilata donatiodicuurquando pofl donationem donator 

poffidet.decif. 5 .nu.j\iMh. i. 
Simulatio non poteli probari per conieQuras , yhiadeH in- 

ihumentum.decif. g.nu.^^. 

Contrarium.num, i j 1. 

aux dicantur conie&ur/t.nnm. i j ?• i ^4- 1 } 5*' I^* 

lib.2, 

■Simulatumis exceptio admittitur non ohflanteflatuto , fen 
pa5o de non opponendo.pofl decif.i j.Aum. 17. 18. ip. 
(ib. 2. • 
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Simulatum nen pr.tfum>tur in duhio . decif. p. nume. 54, 
//6.2. 

Singutarium detenttirum verhum in pragmatica intcUigU 
turde eo,qui titiilo detinet.decif f.nu. i S.Uh.i. 
Item depoffefiore.nnm. 54. 5 5. 59.60. 
Item quandoperfy,& fuonomine drtinet.num.xo. 6%, 
ratioMhm.x i. 

Limita.num. $0.^1.^1. ^3.^4^.69, 

uec de famutis, & ho fpite. n». 1 0. 2 r , 
Soccr cogitur fr obltgare , & obUgaius efl pro reflitutione 

dotium nurui,fi fihi foluatur dos eopetente,fecus fi fot- 

ui recufatur.dccif. 1 p.num. 2 j.Ub. 1 . 

Diflingue. num. 15.26.19. 
Socer non tenetur ubi marito foluitur, qui habet de fuo,iit 

potueritex ferxorem ducrre. decif. \o.num. jj. }8. 
Societas ubt eft contraffa/impUcitrr non ventunt, nifiqiu^' 

flHS.decif.ii.num, i ^.j^.^^.Uh.t. 
Societas coutraHa vbi rfi tacita , quhd veniunt qusfluarid 

tantum rSi erroncum.decif. 1 i.num. 7. j 7.//!». i . 
Soiietas omhium bonorum comprehendtt omnia, qusexcom 

gitari pojfunt tam fi efl exprcfsi contraBa , qudm fi taci- 

ti.decif\^.nu.^.tib.\. 
Societas contrada ftmpUciter non referuando aliqua bon* 

dititur contracia omnium hcnorum . decif. 1 S,nume. }. 

tib.t. 

Societas quando contrahitur taciti,vetexprefsi. decif, 1 1, 

nuui.\9.ttb. i. 
Socictas facit,vt vnus alterum prxpofuiffe dieatur , & ideo 

ex contraSu vnius ohti^antur infolidum.decif. 1 1 . nunu 

^t.Ub.i. 

Socictas tacita dicitnr contraBa expluribns.decif. 1 1 jtitm. 
fo.lih.t, 

Socius contrahens nomincproprio non acquirit focio.decif, 

i \ .num.i9.lib.i. 
Solcnn tas differt d fuhflatitia.decif.i.nu.2i9. lih. 1. 
Solutio reaUs non diciiur fiBa.dccif. i ^.num. i o.Uh.i. 
Solutio fa£la tocatort tion prodrfl ad difjiigicndam e.xecutio» 

nem contraclus cenfus aduerfus eum , tanquam detento^ 

rem.decif t ^.nu.i.lib.2. 
Sotutio non pottSi ptohari pertres apocas , & folutiones 

proximas cuoadpr^terita interujuria.decif. i } .nu. iip. 

II 5. 12 5. //^.2, 
Solutio,feufuttsfaBioreatisnon dicitur detinendo pigno- 

ra,vetfideiujjires dando,vel deponendo.decif. i numem 

12 4.//^. 2. 

SotutiOjqua: fit d redimente infra quadrimeflre fitad refot- 

uendamucnditicncm iudiciaUm. decif. p.numero j^* 
. tib.i. 

fecus pofl quadrimeflre.nu.%^, 
Sotutio quando debet fierf tn atiquo loco,quomodo probetitr 

mora debitoris.decif.6.nu.i ^.lib.2. 
Soliuionem quinonrecipitpro cenfu fibidehito fuper fc»- 

nis/ju£adminiflratjibiimputetur. decif lo. nume. 54. 

j^.Ub.2. 

Solutionis exceptio admittitur Hante depofito.dectf 1 8.»«- 

mr.tf.7.14.1;.^ i6.tih.2. 
Sotutionis exceptio non efl proprii exceptio.decif.i^Jiiime» 

ti.lih.i, 

Sotutum dicitur debitum dotariiper fubiugationem per fi- 
Qionemtegis fiHgutaria. decif. i .numero 64. 109. iio« 

Sotutumexvna caufa.quod efficitur indebitum poteft ex 
atia c(tufa,ex qua deoetur retineri . dectf. 1 9. nume, io« 
Ub.i, 

Soluerf 
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f^uere ftrgtus nm potefl itnueniri . decif. i . nianero 9. 
Ub.i. 

SoUten^ tutori pecMniam p^o rcdemptione reddituim non 
potefl tutor in iliamcaufim pecuniam conuertere. decif. 
ii.n'OH.iii.l b.i. 
ContrariHm.nu. 2 f . 

Soluenlepoffefiore conuenio ft ab diis po^efforibus aliorum 
pritJiorHm recuperarepr*!endit,m pofjii agere infoltdH, 
>el ratam fui pradtf deducere.decif. i j . »«. 4 5 . "pfque ad 
nu.^z.hb.%. 

Solmjfcnon dicituryijui non foluit eo animo,(juo dominium 
pecuniarumtranfeac in eum^m foluitur.decif. li.num. 
i^.ltb.i. 

Soror prxfertur nrpoti in fuccefjione fratris.decif. 8. nume. 

j a jMb. I decif.i.nu. 1 5 1. 
Sors debet effe demortua,& non repetibilis . detif. %. num. 

9.11. \ t.bb.i. 

aliis conrra^us effer lUicitus. nu 10.21. 

Limitaquan4o bic oaBum effct appofitum , <]uod peffit 
petiin cafu tHillionis,vel impocentne extgcndi,feu co 
feijurndicenfum.num.91. 92.9 }.9^.6^. 96. 97' 9^' 

99i(00.|OI.I02. 

Sed ft tliud colligi poffit ex verbis , •pel mente , qubd in 
fraudem vfurarum faSum ftt^ jn vuUt. «k. i p J . 1 04. 
105.106.1 12.1 S). 124. 
Sors anpoflit repeti in cafu,t]no cenfus non potefl confequi 
fuper rebus fubiugatis.decif.2.num, 107. 1 1 4. 1 20. 1 3 1. 
lii.Lb.i. 

Svrs & fi hAbear priuilegium tamen interufurium non ha- 
bet td:m prtuilepum,tjuod debetur ex morabaronis.de- 
eir.S.nu.i6i.lib.i. 

Specialis fubiugatio.tfuod debeant fieriproforma non hnbe' 
t'tr in 'julU.decif. i .nu,66.ltb.i. 

Spectalts yt dtcatur impofttio in contraSu yenditionis cen- 
fus tuxiaformam bidl* , requiritur quod probetur talem 
rem futffe in bonis debuoris tempore obligattonis . decif. 
iJiu.<iy.Ub.2. 

Sprcialiter fubtugatum pradium , fub quibus verbis dica- 
tur,vt polfii detentor ret fpecialiter fubiugata conuemri 
excontraiiu cenfus yenditiiuxta formam bulU . decif. 
ijiwm.j $.79.80.8 i.8t.8 j.84.8 v86.87.88. 8p. 90. 
99.ioi.lib.2. 

Specialiter verbum quid operetur in buUa. decif.i.nu. 66. 
lib. 2. 

Specialiter verbum in buUa non eft pofitum proforma.dec. 
iMt.66.Ub.2. 

SpoUatortum iudiciumadmittit defenfiones quoad qualita- 
tem probandamfeeffe haredem quando oQio et compe- 
tit tanquam haredi.decif. 1 .nu.j^S.^9.Ub.2. 

iH fpoUo aJmittitur exceptio/juod nonfundat intentioncm 
non obHatite ritu.decif.%.nu.^6..^g.Ub. 2. 

SpoUum licit fit priuileriatum non inteUigitur ^uoadter* 
tiumJecif. 1 

SpoUum an commtttat domtnus ingredient authoritate pro' 

pria rem anohtteuticam Ltpfam in commiffHm.decif.i-j. 

nu.6t.62.Ub.z. 

D'ftingue.nn.6i.6^. 
Jn fpurium incapacem ntn tranftt feMdum , & ftfttinftittt- 

tus hsres.decif i jiu.^T-Ub. i . 
Stanteregia pragmatica de recenti emanata Uberatur dc' 

tencor,fi dimittit pradium^quando non debetaUquid.de' 

eift0.nu.ji.i9.Ub. 2. 
Stanteflatutocontmuantepoffeffionem in baredem poteB 
■ferhtcredem tentari omnepejfeffQrtum.decif.}MMm.ti. 
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Stanttbus literis fua Maieflatis , quod yotaretur caufa,ea 

yotayna cum luftificationibHS in ture tranfmifterentur 

non potefl procedi ad leBuram,& onmia contra formam 

earum faHa erunt nuUa.dectf..^.nu.i.ltb. i. 
StatutaexcUidentiafcminas propter mafiuUis indMCunt a» 

gitationis faNorem.decif.%.nu.i^i.Ub.i. 
Statiito continutuite pofjefjtonem inteUigitur in dominio,& 

iuretranfmiffibiU,& noniure non tranfmifftbtU.decif. 

j.nu.^9.Ub.i. 
Statuto contmuante , quodproximiores fuccedant uidetur, 

qubd ytrtnque coniunQus praferatur confanguineo .pcft 

decrf.%.nu.i 2.Ub.i. 
Statuto Hantcquod exiflentibus tnafcuUs fiUa non fucce^ 

ditjpatruus excludit nepotem ex filia.poH decif. 8. num, 

57.//t.i. 

Statuto prohibente opponere exceptionem non probibetur 

retentio iure pig»oris.decif i .»«. 185.1 %6.Ub.i. 
Statuto dif^onente , quod tertius non pofflt fe opponere non 

habet U}cumquandoexccutiopoteft afferre dM.nhm ir^ 

rep vrabtle.decif. 1 2 .nu. 1 2 f.Ub. i. 
Statutum coatinuans poffeffionem tn haredem non habet ta 

cum in harede condtttonali. decif. i .num. n.Ub.i. etiam 

purificata conditione.nian. 10. j 1.54. 
Statutum dcbet inteUigi in cafu proprto non in cafu imprem 

prio.decif.iJiH.2oMb. i. 
Statutuni continuans in haredempofefjionem inteUigitwr 

de hxrede capaci non incapaci . dectf. pnma numero jOm 

Ub.i. 

I^n continuat tn fjdeicmrnijfariumjium.to. 
'Hrc in feudalibus, etiam cptoad fuccefforem feudi . IM> 
mero 90. 

Contrarium in regno in harede in feud0.num.9j. 
Statutum de conttnuandapoffeffione in baredemnon com^ 

prehendit bona feudidia de iureeommuni , nifi ftatutum 

exprimat de feudalibus,pr»ut in regno in capj-egni. decim 

j.num.j j.ji.Ub i. 
Statutum continuans poffefponem in htredem inteUigititr 

de uero,& tuSlo harede fuccefJibiU tn feudo.decif. j JUf. 

J5.)tf.j8./ffr.i. 

In proprio,& uero h^tredeJtu. J9. 

in habiU , & capaci haredeJtu.^0.^2. 
Statutum,quod contrainftrumentum nuUa admittatur ex- 

ceptio,ft excipitur, quodnon eH inflrumentum admitti- 

tur.decif.i.nu.n. 
Statutum continuans poffefjionem in haredem inteUigitur 

de iljis^qui habent taciiam defunSiyoluntatemab inte- 

flato.decif. ^.R;<m.4 j. 5 2.Ub. i . 

Secus p apparet de contraria expreffa voUmtate . nume- 
«»45. 

Statutvm continuans poffefsionem inhteredemab intejlat» 

poffefsor debet probare fe hxredem ab inteftato. decif, 

).nU.22l. 222.21 j.Ub.i.Ub.i. 
StatuturK/juodagnatisexiftcnttbuscognati non admitta»- 

tur,diiuntur fiatuetes habutffeparem a^tdionem quoad 

omttes.decif.i.nu.my.Ub 1. 
Statutum non trahitur ad cafum non decifum,nec ad eafim 

fimilem.pofl decif.i.nu.j.\.lib.\. 
Statutum reuciens omnes exceptiones no» inteUigitur re- 

fpeSu quaUtatis aftatuto requiftta.decif. l . nnmero 50. 

lib.t. 

Statutum non reijciens defenftones non reijcit officinm iudi 

cis.decif.S4iu.6^ 55.7J.82./14.2. 
StatutumnoMin totum toUens exceptiones ,fed diferens 

aon dtci- 
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«0» dicitur abfnrinm/ictiue iniquktn.decif.i.nnm.S^. 

lib.i. '• 
StAtutnntt^uod tollit citatioaem non ralct,fecHS ft difcrt 

po 7i cccrcerationem.decif. i.nu.8j.Ub. t. 
Statutum loifuens dt poffefsore exteaditur ad ^uafi pofsi- 

den tcnt lura incorporaUa.decif. i o. nu. : o. lib. i . 
Statutum toUens exceotiones non comprchtndit tertium. 

decif. I J .W4JM. 1 f.lih.i. 
Statutum feu pragmatica non tollit exceptiones,fed differt. 

decif.i2.nu.n.lib.2. , 
Statuttm efl Rriffi luris ,& non debet extendi.decif. 12. 

n«. 9 (./;/>.:. 

Statfium tantum difponit,quantum loquitur.decif. i i.nu. 
■ ^z.lib.i. 

Statutum non extcnditur deperfonaadperfonam.decif. i j. 
num.g ) .Ub. 2. 

Staiuium no:tina debet interpretari fecundum antiquum. - 
decif. i z.nu.io^.lib.i. 

Maximt quan io anticjuum cfi correfium. nu. 1 06. 
Statiitum patius ab alio iiatuto,tftijtm a lurc communi reci~ 

p t n:erprctafionein.decif. t i.num. ioy.lib.z. 
Statutum,<juodfoUitio non poffit orobari per tcHes hgat cle 

. ricos.decif. i fJiu.ioi. 10 i.Uo.i. 
Statftum nitnqium reucit ilUtm exceptionem , quA venit 

ad detrahenJtim fubfiantiamtfeu farmam,feu quaUiatem 

illius aBus.pofi dccif, 1 j .num. t .Ub. 1 . 
Statutum aut retfcit e.xceptiones omnes , ^ titnc .tliqua ad~ 

miituntur , aut reucit omnrs pntter exceptionem folu- 

tioais, 6" tunc nulU alia admittuntttr. poft decif. 1 

ii.vftjueidnumerum it.Ub.t. 
Stitutum fi maiidat jiiqitid, & recedit d iure communi , & 

tuni. formaeH ad vn^uem obferuanda.pofi decif. ij.nu. 

j;. j^./.'t.2. 

Statutum,aut fauet inflrumento, & tune aUqu/c poffunt op^ 

poni,aHt faiut exemtioni, & nuiUpolfint opponi. pofl 

dtc f.\ 5.nM.(4. t^.i6 t^y.Ub.i. 
Stauititm Ivijuais dcdoi/,itiio iwn comprebcndit rfufru- 

(iuarium p roprii,fcd improprii.dciif.9Jtum, 2 1 .quomo^ 

do intelligitur.nu. j j. ? 4 JiA. 2, 
Statutum continuans pofTiifionrm in hxredem nonconti- 

nuat in hsredem vfufruciiurif . decif. j. numero 246. 

Ub.x. 

Stipendia pubUca non veniunt in execHtlone,nift aitjs bonit 

deficteatibus.decif. 5 .«» . 4. i . 
Stipulatio pro forma requirit verba fpccifica.decif. i a .num. 

j^S.Wb.i. 

Idem in verbis fignantibits,& geminatisjium.^9. 
Suhiugantes,& eorum hxredes non pojfunt fe opponere de 

non dominio fubiugantis.decif. i .«/». i ^^.lib.i. 

Secus in tertio detcntore,& qiiando non,fed cantela ter- 
tii.nu. i6o.i6 1.162.16 i.Ub.t. 
Subiugatiopotefl fieri fupcr bonis, & proprietatibus fuif 

verbis gt ncralibusab fque e-j/juod exprimatur particu- 

lariterbona,decif. 1 JiH.gi.gz.lib.^. 
Subiugatio fuperrebus fuis vaU't ctiani quod rem donapet 

alteri,quando rei donatx dominium uon tranftt in dona- 

tarium. decif. 5 .8m. 44. 4 5 z . 

Afaximi quando donatu) esl fimuLita.nu.J\6. 47. 
Subiitgatio fubfifiit fitper feudts , & baroniir cuiufcunque 

fint formjt,& vdetin vitafcudatariifubiugantis.decif. 

y.nu. 14.. I f.{6.\j.lib.2. 
Subiugatio,vt fubfiflat debet coniiare , quod res fitbiugata 

erat in dominio fubiugantis tempore fubiugaiionis. de- 

sif.j.nH.jf Jecif i j^u.^ 5 .Ub.z, 



Subiugatio fi fiat fnper feuJo non reifuiritnr conftnfus fupe- ' 
rions,quianon tran<fcrtur donr.niutn rci.decif.j.nu.^J 
5i.ji.5».54.?y.j6.j7.5S./'/>.2. 

SHbiugdtio fecundum aUouos dcbctimponi fuperre certa: 
fecundum aUtfuos fitper rcbus grneraUter, fpecialiter: 
Jetundumaliquos fnpcr rc nulla. decif.9JiH.2.^decif.2. 
nu.\o^.vfufque adnu.ios. 

Subiugatio refUititur cenfotidato vfufruBucutnproprieta- 
te.decif^.nu.^i).tib.i. 

Jdem fi redimitur rcs ex paBo de retrouendendo.nu.^o. 
41.41. 

Subiugatio ad hoc, vt fubfiSiat , vbi nomen debiti interue- 

nit pro pretio , debet nomen debiti effc verum. decifg, 

num.tgj.Ub.i. 
Subiugatio esi fcruitus perfonalis decif.io.num.i.Ub.2. 
Subiugatio faUa fuper aliquo pradio ,factt vt llUid prie* 

dium fit Ijypothccatum.decif.t j. n//. 54.5 56.5 y./.i.i. 
Subiugatio fuper rc reftitutioni fubicHa valet in vita fed 

refoUtitw ccdente die fideicommiffi. decif.i j.nu.91.9^ 

t)^.96.lib.2. 

Subiugatto vt fubfiftat fufficit probare quod fubiugans erat 

dominus tempore fubiugationis. decif. i j.nu.f^.96.de.- 

cif.j.nu.j i.Ub.z. 
Subiugatio pro Interufuriis , feu cenfibus decurfis non po- 

tefl fieri . decifd.nu. jM?- J H-^ 5 7-Ub.\ . 

^ mplia etiam fi fit neduni principali creditori cenfuum, 

fed etiam eius ccffionario.ttU.} ^i. 

Contrarium. 549. 

Limitaturquandofit tertio,'qui foluit eatnterufwria dr 

torumeft crcdttor.uu.i.\%.l jo.j5 i.tbidem. 
Subiitgatio pro interufurifs dotis deparagio fupei feudo, an 

■tequam pro caufa tegitimafubfijiat ,quodnon dccif, 8* 

nu. ?6o. '6i-iJ0- fSn.vfquead j8^.//^. 1. 
Subiugatorius contraflus non potcfl ficrifiac fubHantiali- 

bus iion obHante tlaufuLt luxta fonnam bulls. dectf.3. 

nu.^t.Ub.2. 

Contrarium.ibidcm. 
In fubrogatisrebus non datur fubiHgatio.decif.i.nu.io2.m 

toj.lib.i. 

Subrogatus non fapit naturam eius in cuius locum fubr9 ■ 
gatur/juando in aliam fpciiem altenus naturx fubroga-. 
tur dccif.^.nu. 1 1 1 .Cr quomodo procedat. nutnero 117, 
Ub.2. 

Subfl itutio fifine filus morietur , euanefcit , fi moritur cum 

filus detif. I .m. 1 4 1 .lib. i . 
Succedat primogenitus,V fuccedat maior natu,multum ha 

bent dtffercntia poft decif.S.nu..^j.Ub. 2. 
Suuedere in caufam anteriorem dicttwr qui foluit,vt ftAuA- 

turantcriori decif. i j.»//. i ^.tib. i. 
Quodfucceffioabintciiatodcferaturnon procedit, vbiad^' 

eii e.tprefla decif,j.nud^.6.Ub.\. 
Succeffio habet vim foUttionts,& exaSionit fa£U in iudici» 

decif.i}nM.i.lib.\. 
JM fuccesfume tranfuerfaUum non efl feruatum ius apia^ 

tionis d iure fuccefsionts ; &ideo non tranfmiititurpoH 

decif.Sjtu.6^.Ub.\. 
Jn fuccefiionibus feudorum coniunBio fanguinis non aUe- 

rius lateris^d quo feudum nonprouemt, eSl In^cntnens» 

</ft/y;8»«.i85.i8<$. 187. 

Succefforrecipiendofub aliaformanon potesi praiudicare 
aiiis fuccef\oribus.d£cif.\.nu.i ^z.\ j J.1J4./;/». i. 

Succefiorpotcsi votum pradecefforis rcuocai c quandorflin 
totHm.decif.x.nH.6 i.Ub.t. 

SHCcefior infcudotaixtonoo venit^ift ctan qualitatc hfre^ 

dttaria. 
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Succefiotes tmptons nonpofsunteirtdmufdttonnti forrn» 
per empforcm diquii pr^teniere . decif. 8. numero i5, 
'iib.t. 

Succefsores in roiem officio iiewitKr iiiem iniices, ftpri. 

mi.iecif.i.nu.ij. iZ.igM.j. 
Suis vrrhum tn buUa importat dominium. decif. p. numero 

p.lib.z. 

^liqwadoiepofsefsione.nM. l^. 

Tdem-perbumeorum.nu.jo. 
Suisytrbumin contraHii^yeniitionis cenfusiuxta bidlam 

quii operetur.dtcif. i mm. i^.Ub.x. 
Summariiy& ie pLmo foU facli veritate infpeda, ybi pro- 

■ ceitperpragnuatcamiifpoHiturnon importat mutatio- 
nem innantia.decif.%o.nu. i.lib. i . 

Snperaliare potefl interpemfecmdum iecretum , tjujnic 
illa resnon eSi fuffxciens tdftt>sfaSionem debitt. dectf. 
• l4Ji«.8.2s«ij.i5.z8.^o.2'fr. I. 
SMperiureredimeniinon pateft fubiugatio fubfiflere.decif. 

p num.^ Ub.t. 
Super rebus , &propnetatibuT fuis debet fieri fMbiugatio , 

■ fic in bistin quibks habetdominium.decif.^. itMm.9. 
io.lib,t. 

Super pignoratii etiam debitis non poteRfieri fubii^atit). 

decif.gjtu. 1 1 .lib. 2 . 
Super rAus alieHts nonpotefi fierifubiugatto. iccif. 9. nu. 

li.lib.i, 

SHper rebus,in /juihus ifuis habet tantum po(p-fsionem non 

■ potefl fieri fnbtugatio^tjuando habet poffefsionem ciuil^, 
& nxturjfemfi nm babet dommium, neque proprietati. 
decif9.nu.i}.lib.2. 

SuperproprietJiUbkspote{ifierifubiitgafio.ieeif,9. nu. 14. 
iib. 2. 

Refirinti^eqmmdoconflitutioeenfHS non confiituit ius in 

re, fed factt teneria^oneperfonaU.nM. 1 5. 
S«per yfufruSk eonftitui poteH cenfus , feM fieri fMbiug*' 

tio.decif p. numero t i. & fequen. >fque ai nume. j8. 
' Itb.i. ; 
SufpccfHsrecufaripoteft iMdexafjHHisalteriex Utigatoribut 

affiniratecontra^aper matrtmonium ,etiam diffotuto , 
'■ ybi rem mferunt et eo fiUi.drctf. 1 5 ji». i .Ub. i . 
• Contrart um.nu. 1.^.1^.1 6. i-j. 
Sufpiciofalfttatitin ciuiUbus habetwr pro falfttate. decif. j. 

num,i'j.Ub.%u: 



T.AHtundem dicitur habere etiam refpeSu honorum 
hareditariorum.decif. 1 jii».i y8.Ub. i. -i 
TaxatioaUmentorum in isiis terminis quomodo fieri de- 
beat,dicas,vt in infrafcripta decifione decimafeptima.& 
' <<friyii6.»<f.5 j.54.5 j./ii.i. 

Taxatio aUmentorum in regno fit parte incitata , fed ft 
• pars compam ,& tontradicit fit procefsus furnmariut 

pixrte citata.nu. S J. J 4* 5 
Tempus >'>i eH funiamentum inttnticmit aUcnatt 4Aet 
> frdcisi probati.iecif j mh. x.Ub.i. ' f~ ' \ 

Tempus itmittenit ietentionem , -pt non teneatur Hante 
tiouapragtnatica tq^dfit.decifi 10. «MMr. 40. 4 1.42. 

Ub.l. .:.t.''..|.5 ,:;f..':-i^» 

Tempusfequeflriattenditurquod fuerittn fftffifilm t^pt^ 

, pofsitobtinerein poffefsorio fummariifsmMi-itdf.tatii. 
97'Ub.f. 

Tempus reilitueHdi dotes iebet attendi , m alia adfint bo- 



na ,HOtta»terius, Heque pofteriis . dtcif. 7. ntme. 60. 
Ub.t. 

Terminet yerbim quid impartet . decif. 3. nnme. 48. f r. 

Termini ante pragmaticam dabanturpofi Utis contefiaHo- 
nem.decif.3ojtu.6.-j.lib. i. 

Terminiiebentdaripoflpragmaticampoft infiantiam ct- 
ptam.decif.io.nu.H.p.Ub.i. • 

Terminus &prxfcntatio capitulorum , & memmialts ftmi 
oBms, in quibus incipit traOiri de meritis caufx . decif. 
%o.num. j ^.Ub.t. 

Termmus debetaffignari emphiteutaadcuUuramMi pro- 
pter deierminationempratenditur commifji.m.decif.17. 

HU.4^t..Ub.7. 

Terminus ai reprobanium non iatur in iebito cenfus ante 
fa3am foUaionem/iutaeii fi>ecies defcnfionis . decif.6, 
nu.^.ltb.i. ' - 

Tertunon pofiientes non poffunt conueniri ex priuilegio 
pragmattca creditori cenjus.iecif i i.num 4 lib.i. 

Terju bona non poffunt adiuduari, quiafecunium decreti 
iniufium daia tgnorantia decif. 1 2 .num.6 i.Ub. 2 . 

Sci eocomparente&prtcfianteeritnullum fecunium 
decretnm.nu.6p. 

Tertif interefl,vt cum eo azatur, qu>a aUds fuum ius effice- 
retur deterius, quiadeberct fenire cum iure cfferends. 
</ff 1 2 .»«. 1 1 9. 1 »0. 1 » 4. 1 2 5 .//i. 1 . 

Tertio non prxfumitur voluifie prddudjcare.decif. 1 z.num 
9'Ub.t. 

Quomodoprocedat.nM, jg. 
Tertto coHuentoexcontraBu cenfus iuxta formam bulia 

tton datur ius offercndipofi aiiudicattmem rei ab eojcd 

ius reiimenii.decif.p.nM. 5 •j.tib.i. 
Contratert:umpoteflfieriexecutio, quanio fubiugatiofit 

in genere.iecif. 1 .nu.6o.lib.i . 
Ctntra tertium datur executio per pragmaticam fi cmtra eU 

agitur,&quomoioproceiat.decif. 1 2.nume. 64.7 1.7», 

Ub.i. 

Tertius non poteH experiri iura fna , nifi ineodem fiattt, 

in quo caufa reperitur dum fcntcntiaJ^eucoturaRusexe^ 

qu1tur.iecif.7jtu. 2 5.//i.i. 

Et iudex poteft eum repeUere,nM. atf. 
Tertius det nendodiciturfeobligareratimr detentionis ad 

tmnia contcntain contraSMfubiugatorio.iecif.-j.nunie. 

j ^.iecif.ff .nu. 5 7 Utb. 2 . 
TertiMSpoffeffor nen accipit poffefjionem ea mente , yt iura 

fibi ceiantur,fcifiieiufforfic.iecifx.nu.9.Ub. ». 
Tertius ,qMimmietinet ,neqMepofftdet reniens aduerfut 

executtonem contraiius cenfusjuxta fuimam buUaante 

execMtionemfe opponendo odmtttitMr. decif. 1 2,nMme. 

iJtb.y. 

Tertius impedit execMtionem opponensfe de dominio.decif. 

ll,HM.Ub.l. 

Si fumtiutit docet de iure fuojiu. j. 
Tertius neet admtititurad impeditndam executionem ,nifi 
(juandoHon coHuenitur,& eius iHterfit.decif.i2.nu.i^. 
lib.i. 

Tertiusfi non excluderetur de ludibrio effet pragmatica. 
decift2.Hu.i^Mb.i. 

Maximiquiacontra tertium dat excoutionem. numero 
45.46. 

Tertius contra quem non efi caufata executio pottft fe op- 
ponere & impedtre executionem , fi docet ie dominio, 
yelpoffcfftone.dectf 1 t.nu. 1 16.\ 17. 1 1 ijib.i. 
Rati9quareprocedat.nM.itg.i20,txi.t36. 

SecMt 



Secia (iioceft4KtMmdehyf>ott)e(a,HH' l%9* 1^9- ijo» 

LrmitdJtK. 1 7 f . 1 ) 7. 1 j 8.1 7ff. 

Teflator non potesi iiCponere , (fModpoffelfio non continue- 
twr in hxredcmjlante fiatuto continuante.dccif. ?.«»». J 9. 
6o.Ub. I . 

Teiia fnperaffinitate deponentes tfrtomodo debeant dcpoHC 
reituaufa rtcufatinms.decif. 1 \ .nu. J9..lib. i . 

Tcfiesproduct non poljunt iterMm repeti . decif. ?. nume.K. 
lib.2.nifijdbxreantprim4tdepofitioBiittfra eundcmdie. 
nnm.6. 

Teflcs deponcntes jier verbum circa rbi tempus efi de f«b- 

fiMtia,naa probant.decif. j.nu. i .lib. x >U 
Teflibus affirmantibtts magis creditur , tjuam negantihia. 

decif.iMu.jy.hb.i. 
Tenibus numrro maioribus ma^is creditMr.decif 1 .nu. 78. 
tejlibus deponentibus verifimiUora fiandum eil. decif..i<^ 

nim.n.Ub.\, , . 
TefUs partis aduerf^ probat contra eiim,etiam ^uod fit rni- 

cus.decif.i.nu.2 j y.Ub.i. 
Te.vtusin capitulo prinio in principio ibi nulUdi fpofitiotte 

de fitcceff.feud.inteUeiius.pofl dccif. j .nmn. i.Ub.i. 
Totius qnoai totum idcm iuris eH,quod de parte quoad par- 

tem.decif.S.Hu. 1 90Mb, 1 . 
Tradrndo ei,cui fub conditiune res debetur flatim transfer- 

tur dominium.decif..\.ttum.^;}i.9i.^i.9^.Ub.i. 
Trnditione fecutarei venditx conuaUdatur contraBus , ^ia- 

erat fa^us abfente altero ex contrahentibus. dedf, 4. nu. 

%6.il.%9.90.Ub.i. 
Tranfadtoeiiexceptiolitisfinitx. decif g.numero 10 r. 

lib.t. 

Tranfmiffioprocrffusvia reconcfcendt habet yim auoca~ 

tionis caHft.decif.i .nu.2>.Ub. i . 

& impedit iudices , ne poffiat procedere ad prolationem 

fententit,aliter omnia funt mdla.nume. 9. etiam fi motH 

proprioauocata.nu.iojbidctn. 
Turbare dicitnr potttts.quam poffcfliontm acqMtrere^quando 

non funt deietli coloni. decif. 1 . nuKcro 7 j. 74. 75. 76. 

Ub.i. 

TuteU defertur , ficiit hsreditas , & tamen fi non cil ohho- 

rum 1 j .non dcferturjicit proximior,& eo cafu non fub- 
, iHtrat gradum. pofl dccif.S.nu. J y.Ub.i. 
Tutoris faiium in agendo,& contrahendo nocet pitpiUo. de- 

cif. 1 8 .ttu. 1.12 Mb. 2. 
Tntorts bona in inuentario tutcUri pofita acituiruHtur pu. 

piUo,ex donatione tacita.dc(if. i ^.nn.j.Ub.i. 

^uia prjcfumuntur per tutorem pupiUo infolMtum data, 

nume.^ 

V 

VAUditas contraBus infpicitur , an fit lUitHf , & per- 
miffus tenipore aSus geflt non attenditur quod inde 
fcquitur.decif.SJtu. f.Ub.t. 
faUr probatur fft probatur quod commuHiter yenditur in 
ciuitate , feuloco ybt confignatio debet fieri.decif.6Mt. 
fl.Ub.i. 

vidoris probatioeft deeo,quod yenditur inforo publico.de- 
xjf.6.nu.6.Ub.x. 

etiam fi taiditur (ommuniter in domibus ciuitatit . nu- 
mert i I. 

ye»alianon comprebenduntur in legato , nifi eorum bono- 

rumfiate.rprclfioJecif.ii.nu.j^.So.Ub.z. 
Fendere verwoHio eonce(fione quid importet. iecif uume. 



lex 

2J.W.I. 

ye»derefhiffMsetiam iHperpetuum non didtur altenate» 

de(if.jjm*^*.^9-Ub.2, - 
ytnditio inter abfcntes non poteft fieri , nifi iHteruenieitte 

nunao,velepifl.i{e<if.^jium.i9. j2.Ub.i, ; 

Jiefponfto.num. 69. 
renditio colUta yi votuntatem ahfentis, fi ei pUcuerit rext:. 

vjlet.decif..^.nu.6i^.Ub. 2 . 
yenditione ad menfuram fa£lajioH faSa menfuratione , & 

tamen tradtta , natim quaritur emptori dominium mte 

^faSamnienfuralionem.decif..inu.92.9 j.9-^.Ub.i. 
yenditioimaginaru eii tiHlU.decif.6.nH.i j.Ub.i. 

(irquafitimaginana. Hu.i^lf. . 
yenditio eenfus,tn quo differat ab alifs contraSibus . deciP 

■j.nu.^i.Ub.2. 

yenditionis contraBus geHi obfeHie etnptore eft nuUus. df. 

r//.4HM.i 7.1 8. 1 9.iH.vfqucad iS.iib.i. 

CoHtrariumfinnatur.num. jy.^ot^l .42.4^.58.^ ftq. 
. vfqueadninH.96. - . • 

yenditor pr/sdu fubietli feruituti tenetur emptori oBione 

exempti.decif,iiHit.p6.ttb.i, 
yerba luxta formam bulU^ fint taUa, vt fub eif compre^ 

hendoiitur omn a fiibflaniialia buUx, ctiam quod ncn ex- 

primantur exprefseJesif.i.nume. ^^. j6. 37,9f.iyyif. 

178. i8j.i86. iii7./;t.x. 
yerba vbifnntcUra in fiatifia fofiunt ceffnre mni reftrU. 

Sionem.decif.i.nu.jy.lib.z. .t.iw.n 
yerbapracedentia deeUpvtt fnfuentia.decif. 11. » j, Uh.%.\ 
yerba omnta debent aUquid operari fecundum eomm natu- 

ram in fauorem eiust CMiuygratU proferuutur . decif.tz» 

nu.^j.lib.2. 

yerbaprapiantia,&9eHeraiiaquidimporteHt.de(ifii. 
l2.nMm. 45.47. 48. 49.//t^2. 
yfrbageminataijuid importent.decif. 1 i.Hum.^9. 4o.4t* 
42.44.//!». 

yerbaflatuti clart admittunt aiias exceptiones etiam ma^. 

iares exprelfif.poU decif* i J.num.i7.Ubt2. 
yerba bullx papg Gregorti XIII • potiderantur pro confirma 

tione (onrraBHuntfiOcrum tipore buUa Tapa Ti] jQwj», 

tiuiecif.i6.nu.2.i.^.Ub.%. 
ycrba faaendo iunitiam tntelUguHtur fecundtm fubieSi 

materiam ,quod tegaturfententia. decif. 3. nume, IJ. 

tik. i, 

yerbarefcripti debent interpretari,vtiuri,&tquitati fw»- 

fonent.decif. 2.nu. i ^.Ub. i . 
yerba in Uteris,per darcUpoffcffione a che deue fuccedere, 

quidimportcnt.decif.iJiume.207.2ci.io9.lib.t. 
yerbum aequifiti) in fiatuto difponentc de focietate confor* 

mi difpofttioni iuns communis,intciUgitur de bonis qua- 

fttis iHduftria/ir foiertU perfona.dccif. i i.num.i.9. 1 J.; 

x^Jib.i. 

yerbum non aUter importat cottditionem.dccif.t, num.io. 
Ub.2. 

ycrbum/{ue,eft diSiio cotiiunUiua, qua mter dtuerfa poni- 

tur.decil.i6jiuu^.Ub. i. 
yerbumquoadhxcqtiid operetur.de(if. 16. numcj .lib.i.' 
yerbum intelUgitur ,importat improprietatem.decif. 1 6.hu 

me.^}.iib.i- : 
yerbum vnicumpoft duo verba copuUtOt refertur admttm 

que.nu.iJf,Ub.2, 
yertficatio extremorum centra terttum debet fieriper lefjK 

timas probationes,decif.%.nu. iS.Ub.2. 
yiceregis confenfus, an fufltciat in mutatione fimM . decif, 

i .Hu. J 6 .tf 8 .69.JO.&C. vfque ad -j^Mb.i , .1 

yicerex 
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yicerexpetefl eenfenfum prxnare,pfmpliciter eil confli- 

tutHS ad <m:nia,qux fueret Rex. decif.S.nume.j i Mb.i. 
fi[ius abfolutus ab e.xpaifis non intclUgitur ahfolutus , 

qu£ debentitr iiirea[lionis. decif. i ^.nu.^^.lib. i . 
yidua dum efi in viduitate videtur in matrimonio perfeue 

rare in eifdem h9nore,& genere nobititatis , donec ad fe- 

cunda votatranfierit.decif.rf.nu, y.Ub. i . 
yidiutagiudet fori priuilegio , donec , manet in •ptduitate. 

decif.9.nu.6.lib. i . 
yirgo etiam diuesgaudet priuilcgio tegis vnicd . C. quando 

Jmperjt.infer •pid.& pup.decif. f.nu.i.lib.z. 
yita miUtix cudtm efl ratio,<jU4e in dote deparagio difponi- 

twr,<iuoad aUenationem feudi. dccif. 5 .nu. j 7. 

Conlrarium.nu. j 8. 
yitx miUtix ratioprocedit,vt in caufaaUmentorum. decif. 

i.nu.ip.Ub.i. 

yota quando luuerunt via recognofcendi/jua: fuerunt reuo- 
cata,ftcundkm qux debct iudex pronunciarc. decif. 2.nu. 
nu.6$.Ub.i. 

yotatacaufa,&relationefa8aproreginon poQunt iudices 

mutare votum.decif.iMu.^^.Ub. i. 

Qiwmodo intcUigitur,nu.6.^. 
ybi aolus aduerfam interuenit ad iurandMm fe minorem, oh 

diturminor.decif. i iM.36.Ub. i. 

Idemfi neutrius dolus interuenit.nu. ^j, 

Jdcmft vtriufqtie dotus interuenitadfic iicrandimi,num. 

IdemfiparsinproduHione aSorum commiftt falfttatem 
contra minorem.nu.^. 
ybi conjlat deveravoluntate difponrntis cefiat iuris prg- 

fumptio.decif. ;.nu.6^.Ub. 1 . 
yltima inueflitura per antiquam declaratur.decif. 1 . uume, 

io6.Ub.i. 

T^lflin vUimaadie£iae[fctnouaquaUtas.nu. 107. 
yfufruSuarif pojfeflio non continuatur m hsredem flante 

capituio regni. pofi decif. ^.nu. 5 i . ' 2 . i . 
yfusfruBus bonorum fcudalium,& fideicommiflb fubieSo- 

rum debet deferuire pro fatisfailione dotium.ergo donan- 

do dtLxpidat.decif,7.nu.66,Ub. i . 
yfusfruclus potcflljypothecari.decif.p.nu.i2.Ub.2. 
yfusfrudus efl pars dominiipUni.decif.9.nu.%%.Ub.2. 
yfusfruSus formaUs non vcnit appellationeflabiUum . de- 

cif.gMu.ii.Ub.z. 
yfusfrucius non cH debonispiec extra bona.decif p. num. 



ijUb.i, 

Quomodo inteliigitHr.Hum,i r. 
yfurx vltra dcbitimi modum promiffx contradus raiet vf- 

que ad dcbitum niodum,deci,i.nu. ^^^.tib.i. 
ytilepertnutiie nonvitiatur. decif 2.nu.<iS.Ub.t. 
y.vornonpoteii fe •bUgare pro viro maxtmi fideiubenda, 

decif.i.num.fitf.Ub.t. 

7{on proceditprxdiSaconcUifiofiate iuramento.n.]po, 
Fxor tam in ciuiU, quam in criminait gaudct foro virLfui. 
decif.9.nu.i.Ub.\. 

etiamforo,qiiogaudet vir propter officium,fi efficiH cef- 
fat.num.i. 
Declara.nu.\6. 
Vxer collata in matrimonium ante iudicium cceptum gan- 
det foro virijccus poii captum iudicium.dectf.p. uu. 4. 
Ub.\, 

Fxor gaudet priuilegio fori, fl priuilegium eil per Hatutum 

conccjfitm.decif.g.nu. ylib. i . 
yxor gaudetpriutlcgio fori viri , qued vir Ijabet de iure co- 

muni,etiam quod habeatratione artis, &exercitfj ■ 

officii.decif.(f.nu.8.lib. i . 

ContranuM.nii.ij. i^.tf. 
r.xor potesl opponere cvceptionem conflitutionis boiiici. 

decif.^.nu. i j.lib. t . 

DiUingue.nu, 1 p.30. 
yxor aut moritur cum fiUis,& babet vfumfiru(ium,aut fiae 

fiUis,&eii Domina dotarii.decif g.nu.-j.ltb. i. 
Fxores clericorum gaudent foro clerici coniugati, decif.g. 

num, j.Ub. i . 

Limita quando clericus non vadtt cum habttu, & tonfu- 
ra.num. i o. 

Item iintita mortuo clerico,nu. 1 1. 
yxori prouenienttaaviro bonatranfekntevxore adfecuK' 

davota,acquirunturfiUis.decif.\9.nu. \j.& i4./;i.i. 
V vori compctitaElioad dotem contrapatrem promittentS, 

quandoadefl turamentum.decif.io.nu.i j.Ub.t. 
yxori,&tius hxredibus cotnpetit aSio mprxdiSis cafi- 

bus.decif. t ojtum. 2 j .Ub. t . 
yxortcompetit aUioad e.vafIionem dotis , vtexaliadetw 

viro.decifi.nu.i \z.lib.t. 
Vxoris efl caufafuper fundo dotaU,& non viri, & non no- 

cet vxorifententia lata cum viro.decif}. nu. i c8. i op. 

Ub. I . 

Limita nififciuerit,& tacuerit.num. 110. 1 1 1. 
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